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J CJ G INVESTMENT TRUST NO. 2

DATE i1 Movcl 2017

DETAILS OF PARTIES.

Name-. J C J G Superannuation Pty Ltd ACN 606 197 415 as trustee forthe
J CJ.G Supsrdnhuation Fund

1.abel ~ Trustee.

Address Suite 1/13 32 Dethi Road
Macquarie Park, NSW

Name J G J'G Holdings Pty Ltd ACN 606200 971

.abel _ Custodian .

Address Suite 1/13.832 Delhi Réad

Macquiarie Park, NSW

BACKGROUND:
A. The Fund is a Regulated Fund and the Trustee is the trustee for the Fund.

B. The SIS Agt provrdes that, i limited circumstances; a trustee’ of ‘& Regulated Fund may
bofrow funds 1o acguire it assét provnded that:

(a)  the moneyis applied forthe dcquisition of a single acquirable asset;

(b)  legal file to the investment is. held by = third party on behalf of the trustee of the
Regulated Fund; and

{c) the lender's rights. agairist. the trustes of the Regulated Fund for any default under
) the bofrowlrig agreement relates are limited to the rlgh‘ts attachiad 10 the doguirable
asset,

. The Tiustee intends to barrow funds: from oneé or thore. Jenders to acquire a single.
acquirable asset under the arrangement described in B,

. The Custodian agrees to act as the third party déscribed in B,
OPERATIVE PROVISIONS
1. INTERPRETATION
1.1 Definitions.
Ini this document; unless expressed.or implied to the contragy:

Business Day means a day on whiich. banks are open for retall banking, other than a.
iSaturday, Sunday of pubho hohday, in New South Wales, Australia.

Custody Fund means the following assets transferred to the Custodian;

{a)  the Property held on trust by the Custodfan for the Trustee;
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(b} ‘a&llincome and othér proceeds generated from the holding of the Property; and

(c)  any other amounts which aceriie o the Custodian from time to time.

Defunct Body means a body or dgency that has ceased to exist, been renamed or
replaced, or had #ts powers or functions removed..

Fund means the d G J G investiment Trust No.2.

Notice means ‘a hetice, demand, certificate, consent, approval, waiver or communication
given under this agreement.

Pr‘o’perty. means Suite 2.1"7,. 32 Delhi Road, Macquarie Park, NSW.

Regulated Fund mearis a "regulated superannuation fund” within the meaning of section
19 of the SIS Act and a “complying superannuation fund” within the mean of Pari § of the
SIS Act.

Sectuirity means:

(@)  a mortgage, pledge, lien, charge, assignment by way of security, hypothecation,
secured interest, title retention arrangement, preferential right, trust arrangement or
other arrangement {including any set-off or “flawed-asset” arrangement), having
the same or equivalent effect as a grant of security; or

{b) an agreement to create or give any arrangement referred to in paragraph (a) of this
definition.

8IS Act means the Superdnntiation Industry (Supervision) Act 1993 (Cth).

Vesting Date means the date upon which the fegal title to the last of the assets
comptising the Custody Fund have been transferred to the Trustes,

1.2 Bules for Interpreting this Document

This clause 1.2 specifles the rules for interpreting this document, except-where the contexi
rifakes i clear that a rule is not intended to apply.

(a)  The Background and headings are for convenience only and do not affect the
' interpretation of this document.

{by  Areference to:

(i} legisiation. {including subordinate legislation) is to that legislation as
amended, re-enacted of replaced, and includes any subeordinate legislation
issued undet it;

() & document (including this document), or a provision of a docuinent
(including a provision of this document), i$ to that decument or provision as
amended or replaced;

{liy ~ a party to this document, -or a party to any other document or-agreement,
includes that party’s executors, administrators; permitted substitutes and
parmitied assigns;
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)

{0)

()

{iv) & person includes any type of entity or body of persons, whether or not it is
' incorporated or has a separate legal identity, and any executor,
administrator or'successor in taw of the person;
{(v)  anything (including a right, obligation or concept) includes each part of it;
{viy  property includes real, personal and intangible property;

(vil) a body or agency that is ‘a Defunct Bady means the agency or body which
succeeds to the Defunct Body's powers: or funictions, or performs most
closely thefunctions of the Defunct Body;

(vii)  AUDS$, A$, $A, dollar of § is to Australian currency; or

(ix)  aclause, schedule or annexute is to a clause of, or schedule or annexure
{0, this document.

A singular word includes the plural, and vice versa.
Aword which suggests one gender includes any other genders.

If & word is defined, another part of speech or grammatical form of that word has a
corresponding meaning.

[f an exampie is given of anything {including a right, obligation or concept}, such as.

by saying it includes something else, the example does not fimit the scope of that

thing.

An obligation on, warranty by, or right of:

(i) two or more persons; or

(i) a party that corfiprisés two of mofe persdris,

isthe obhgatton warranty or right (as the case may. be) of those persons jointly and
severally.

Time is reckoned as follows:

{i) A referencd to the date or time of day, is a referance to that date or that
time of day in New South Wales, Australia.

(i} If a period expressed in days, begirning on a given day, act or event is
provided or allowed for ahy purpose, the periad is calculated by:

(A)  excluding the day, or the day of the act or event; and
(B)  including the day on which the purpose is to be fulfilled.
{fii) If a period expressed in weeks, months or years, beginning on a given day,
- act or svent is provided of allowed for any puipose, the period is calculated
from:
(A)  the day, or the day of the &act or event; until

(B  the cotresponding day in the next appropriate week, calendar month
of year,
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2.2

42

{iv)  If there is no corresponding day for the purposes of clause 1.2(h)(iii)(B),

' because of the differing number of days in calendar months, the
corresponding day is faken to. be the last day of the relevant calendar
month.

V) If something is to-be done on a particular day, it must be done by 5.00pm
on that day.

(vi) 1 :something is to be done on a day which is not a Busingss Day then that
thing must be done on the.next Business Day.

CUSTODIAN'S DECLARATION OF TRUST
Declaration of Trust:
The Custodian declares:

{a) that it holds the Property and assets of the Custody Fund on trust for the Trustee in
accordance with the terms of this document; and

{(b)  the trustis established by the Custodian’s: execution of this document.
Funids and information to be provided to Custodian

The: Custodian and the Trustee agree that the Trustee will provide to the Custodian all
funds necessary to enable the Custodian to purchase the Property.

CUSTODIAN TO HOLD TITLE

{(a)  The Property will al all times be held by the Custadian upon trust for the Trustee
who has provided or will pravide all of thé purchase moneys.

(b))  The Custodian has not and will not provide any of the purchase moneys and the

real purchaser is the Trusiee,

(c)  The Custodian agrees that it will maintain legal title to each asset of the Custady
Fund until the Trustee directs it under clause 4.1.

TRUSTEE TO DIRECT CUSTODIAN

Trustee’s interést in Property

At all times the Trustee:

(a}  has a vested and indefeasible interest in the Property; and

(b)  is absolutely entitled to the Properly, together with all earnings, profits and gains
' accrued orto accrue in respect.of the Property, .as against the Custodian,

Transferral of the Property

(a)  The Trustee may in writing direct the Custodian to transfer, or otherwise deal with,
the Property and assets comprising the Custody Fund. The Custodian must do as
directed,
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4.3

4.4

4,5

4.6

4.7

(b}  Before the Gustodian transfers, or otherwise deals with, the Property and assets
comprising the Custody Fund, the Custodian must first. seek consent from the
Trustee in writing.

Information to be maintained by Custodian

The Gustodian will use its best endeavours to abtaln information concerning the Property
and the Custodian will communicaie all that information to the Trusiee as soon as:
practicable.

Custodian execition of documents

The. Custodian must execute all documents the Trustee asks it to execute that are
necessary to ¢harge the Property to secure the Trustee’s payment to any lender of money
owed in respect of the Propetty.

Trustee may acquire legal ownership

For the avoidance of doubt only, the Trustee, in accordance with saction 67A of the SIS
Act, has the right to acquire the legal ownership of the Property by making one or more
payments. Where the Trustee makes: one or more such payments the Trustee may:
request the Custodian fo transfer all-of its right, title and interest in.the Property purchased
to the Trustee and on recelving such request the Custodian will transfer all of its right, titie-
and interest in the Property to the Trustes.

Power to Secure or Mortgage

The Custodian may morigage, charge or pledge any real or pefsonal praperty. of the

Gustody Fund.or any interest in it wherever in the warld it might be located.

Security

(8) By any Security over all or any of the present or future assets of the: Custody Fund,
of in any other manner which the Custodian considers. appropriate, and with or

without giving any other form of Securily. or acknowledgement, and whether alone
or Jointly or jointly and severally with others, the Custodian may give Security for:

i) repayment of any financial accommodation provided or to be provided to
any person;

@) payment of any debt orligbility incurred or to be incurred by any person;

() performance of any guarantee, indemnity, confract, covenants, obligation or
other'engagement by any person; or

(iv)  payment of any interest, fees or charges connected with the Security.
(b} The Custodian may purchase; redeem or pay-off any Security over the Property.
RESTRICTION ON CUSTODIAN’S DISCRETION

Despite any other provision to the contrary set out in this document, the exercise of any
discretion by the Custodian under this document requires the consent of the Trustee in all
instances,
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8.2

8.3

8.4

TRUSTEE'S WARRANTIES
The Trustee warrants that:

(a)  the Fund is a Regulated Fund;

(b}  the Fund has a written investment strategy which accords in all respects with the
‘ SIS At

(¢} the Trustee's investment in the Property accords with the Fund's written investment
strategy:: '

(d)  the Trustee is the sole trustee of the Fund;
(&) the Trustee has the power and authority to enter into this document;
N the Trustee has the power and authority to purchase the Property; and.

(o)  this document constitutes its legally binding cbligations, enforceable. against it in
' accordance with its terms.

DURATION OF TRUST

The Trust commences on the date of this decument and terminates on the Vesting Date.
REPLACEMENT OR RESIGNATION OF CUSTODIAN

Additional, removal or Feplacement of Custodian

At any time; the Trustee may by deed remove the Custodian, appoint a replacement
custodian or appoint an additional custedian.

Outgoling Custodian
The outgoing Custodian must as soon as practicable after being removed or replaced:

(a)  sign all documents and do all things necessary to transfer legal title to the assets
comprising the Custody Fund to the new or continuing custodian; and

(o) sign all documents and do all things necassary to transfer any charge or securily In
respect of the assets comprising the Cuslody Fund 10 the new or continuing
custodian.

Continuing Custodian

If a new Custodian is added, then as soon as practicable the continuing Custodian must
sign all decuments and do afl things necessary to transfer legal title to the assets
comprising the Custody Fund, to the new custodian jointly with the continuing custodian.

Resignation of Custodian

The Custodian may resign by providing at least 60 days written notice io the Trustee.
During the 60 day petiod, the Custodian must comply with any reasonable directions of

the Trustee concerning completing the steps set out in clalises 8.1 to 8.3.
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9. TRUSTEE INDEMNIFIES CUSTODIAN
The Trustes agrees to indemnify and keep the Custedian indemnified against all liabilities,
actions, proceedings, demands, claims, costs, damages, stamp duty, taxes, losses and
expenses incurred or sustained by the Custodian or brought or made against the
Cusiodian:
(a)  inrelation to the purchase of the assets-comprising the Custody Fund;

{b) by virtue of the Custodian helding legal title to the assets comprising the Custody
Fund; and

{c) as a consequence of the Custodian complying with any direction of the Trustee
under this document.

10.  TRUSTEE TO PAY CUSTODIAN'S COSTS:
The Trustee indemnifies the Custodian against, and will pay-the Custodian on demand,
the:amount of, all losses, liabilities, costs and expenses {including, without limitation, legal
expenses on a full indemnity basis) and taxes in connection with:
(a)  the negotiation, preparation, execution, stamping and registration of this. document;’

(b}  the enforcement or attempted enforcement or preservation or attempted
preservation of any rights under this document; and

{c)  anyamendment tc, or consent, waiver or release of or under, this document.
11, NOTICES
11.1  Service of Notice

A Notice must be:

{a) in writing, in English and signed by the party giving it, or by their agent; and

(b)  delivered or sent by prepaid post, email or fax to the party's address specified in
the Details of Parties on page 1, or any cther address notified by a party to the
other party as its address for semice.

11.2 Effective Service

(3) A Notice given in accordance with clause 11.1 lakes effect when received; or at a
later time specified in it.

(b) A Notice is taken to be received at the time specified befow:
(i) it hand delivered - when dellvered,

(i) if 'sent by prepaid post — on the second Business Day after the date of
posting (or on the tenth Business Day after'the date of posting if posted 1o,
or from, a place 6utside Australia);

(i) if sent by email = when, under the Elecitonic Transactions (Queensland)
Act 2001 {Qld), an electronic communiocation is taken to be received;
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(iv)  if sent by fax — when the sender's fax system generates a message
confirming successful transmission of the entire document.

(c) However, if the time at which a Notice is taken to be recelved is not-oh a Blsiness
Day, or is after 5,00pm on a Business Day, it is taken to be received at 9.00am on
the next Business Day.
11.3 Ineifective Service
A Notice is taken not to be received if

(ay  in the case of service by post, the Notice is returned to sender because the postal
service was unable to deliver i;

(b)  inthe case of service by emall, the party sending the Notice recelves an automated.
emall response specifying that the email containing the Notice was undeliverable;

{c) in the case of service by fax, the sender's fax system generates a message stating
that fransmission was unsuccessful, or the: Notice is not received in full and legible
form.

11.4 Additional Provisions Regarding Email

(a) A Notice given by email is taken to be in writing, whether or not the email is printed
by the addressee.

(b) A Notice given by email is taker to be signed by the party if:
(i} the party's name is typewritten into the Notice; or

{i}  the party’s handwritten signature (which may be a digital image or copy of
the signature) appears in the Notice.

(¢} I
{i) the originator of an email requests a read receipt from the addressee; and

{ii) the orlginator receives a read receipt from the addressee specifying the
time and dats that the email was read or recelved,

the email is taken to be recelved no later than the time and date specified in the
read receipt.

A read receipt does not by itself amount to an admission by the recipient regarding
the content.of effect-a Notice, '

(d)  Nothing in this clause 11 affects. the provisions. of the Electronic Transactions
' {Queensiand) Act 20071 (Qld} regardirg atiribution of electrobic communications.

12.  MISCELLANEOUS
12.1  No Merder
None of the rights and obligations of a party under this document.merger

(a)  oncompletion of any transaction contemplated by this document;
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12.2

12.3

12.4

12,5

12,6

12.7

(b)  with any security interest, guarantee, judgement of other right of remedy that a
parly may hold at any time; or

{c) as g conseguence of anything done under this document,

and those rights and obligations at all times remain in full force and sffect.

Amendment

This document can only bé amended, supplemented, novated or replaced only on the
written direction of the Trustee by another document signed by the parties. That cther
document may be entered into by elecironic communication as described in clause 12.7.

Severability

If the whole, or any part, of a provision of this document is vold, unenforceable or ilegal In
a Jurisdiction, it is severed for that jurisdiction. The remainder of this document has full
force -and &ffect, and the validity or enforceabifity of that provision in any other jurisdiction
is not affected. This clause has no effect if the severdnce materially alters the nature or
intended effect of this document. '

Canflict of Interest

A party’s rights and remedies under this document may bio“exercised even if it involves: a
conflict of inferest or a party has a personal intéfest in' their exercisé.

Governing Law

This document is governed by the law in force in New South Wales, Australia. Each party
irrevocably submits to the non-exclusive jurisdiction of the courts exercising jurisdiction in
New South Waeles, and any court that may hear appeals from any of those courts for any
procesding in connection with this document, and waives any right it may have to claim
that those courts @re an inconvenient forum.

Counierparts

This document may be exstuted in counterparts. All counterparts together are taken 1o
constituté one instrument.

Formation of Deed by Electronic Communications

{a)  The parties agree that a deed on: the terms of this document may be entered into

by -electronic communication hetween the pames it a full and legible copy of this
document showing the signature of each party is communicated by fax or email to
each other party.

(b)  For the purposes of clause 12.7{a)(a), 'copy' includes an elecironic file in portable
document format containing a scanned image of this.document.

{c}  The electronic.comminication by a party (Signatoty) to another party of a copy of
‘this document, signed by the Signatory, constitutes consent by the Signatory fo the.
deed being formed by electronic communication.

(d) If aparty requests it, the partics will subsequently sign and circulate printed copies
' of this document, so that each party holds a printed copy containing the original ink
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signatures of all parties. This does not affect or delay the enforceability of the deed
as formed by electronic communication.

(e} Nothing in this clause 12.7 affects the provisions of the Electronic Transactions
(Queensland) Act 2007 {Qld) regarding atiribution of electronic communications.
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Execution

Executed as a deed.

EXECUTED by J CJ G
SUPERANNUATION PTY LTD ACN 606

197 415
o/
G,

Sigﬁﬁtme‘ of directdr

JASON DARRIN GLASS

" Name (BLOCK LETTERS)

EXECUTED by J C-J G HOLDINGS PTY
LTD ACN 606 200 971:

Signgture of director

:.];MG'\%C e /;)Q i K;‘V‘"\ G f ERAS

Name (BLOCK LETTERS)

e b

* Signature of director

CHRISTA NOEL GLASS.

Name (BLOCK LETTERS)
17 arct 20107

Date signed

C ik h S

Signatiire of direttor/secretary/

sole’ director/soie director & secretary™
*delete whichever Is not eppiicable

(HEUSTA NOEL (3L ASS

Name (BLOCK LETTERS)
LY Mot Ze

Date sigried
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