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Contract

) Queensland
For Commercial Land Law Society
™o Real Estato Institute and Buildings
© COPYRIGHT Second Edition GST reprint

Adopted by The Real Estate Institute of Queensland Limited and approved by the Queensland
Law Society [ncorporated for conveyances of Torrens Title and Crown Leasehold Title of
Commercial Land and Buildings.

This contract is made between the vendor and the purchaser. The vendor agrees
to sell and the purchaser agrees to buy the property, subject to the conditions
of this contract, for the purchase price.

This Contact comprises the following parts:

(a) [temns Schedule;

(b) Lease Schedule;

(c) Service Contract Schedule;

{d) Standard Commercial Conditions; and
(e) any Special Conditions.

Where there 15 any discrepancy or incons istency between a part of this Contract and any
ather parl, the following descending order of precedence of the parts shall apply to
resolve the discrepuncy or inconsistency:

(a) any Specinl Conditions,

(b) Items Schedule;

(c) Lease Schedule;

(d) Service Conlract Schedule;

(e) Standard Commercial Conditions.

Unless inconsistent with the context or subject matter:

(@) “ltems Schedule” means the schedule ealled Items Schedule in this Contract;

(b} “Lease Schedule™ means the schedule called Lense Schedule in this Contract;

(c)  “Service Contract Schedule” means the sehedule called Service Contract Schedule
in this Contract;

(d)  *“Special Conditions” means any written conditions endorsed on or annexed (o this
form:

(¢)  “Standard Commercial Conditions" means the Standard Commercial Conditions of
Sale - Commercial Land and Buildings (Sceond Edition GST Reprint) adopted by
The Real Estate Instite of Quecnsland Limited and approved by the Queensland
Law Society Incorporated,

‘The Vendor and the Purchaser each acknowledge having received a copy of'the Standard
Commercial Conditions al the time of signing this Contract.
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A Contract Date: 2 December 2013 ) )

Vendor’s Agent: R
Address: ) o o
Licence No: o Focsimile Phone
ABN Email Address -
C  Vendors: Worknlearn Pty Lid ACN 152 179 550 as Trustee for KN & RA Bartlett Family Trust —
Address: C/- Marsh Tincknell ES Pty Lud, Lovel 1, 1454 Logan Road, Mount Gravatt Central Qld 4122 -
_________________________ Facsimile  (07) 3422 8080 Phone 0734228000
ABN 56903242 195 _ . Email Address ken@countrychefcom.au e
D Vendor’s Selicitor: - ~
Address: ) N
- e Fucsimile ___Phone
ABN ____ Enmail Address
E  Purchaserfs: Neil Alexander Mulier as trustee for the N & K Muller Super Property Trust .
Address: C/- Virtu Super, Suite 2, [470 Mount Gravatt Qld 4122
oo, Pacsimile  (07) 3422 8014 Phone  (07) 3349 1452
ABN 33 574 469 796 __Email Address —
Burchaset’s Solicitor;
Address:
o Facsimile ___Phone
ABN ___Email Address .
Stakeholder: . o
.y _F | Phang s o "
PARTICULARS OF LAND SOLD;
Address: 15 - 17 Kabi Circuit, Deception Bay QId 4508 —
Present Use (if any) Industrini B T .
Description: Lot 47 on SP 193956 -
County Stanley Parish:  Redcliffe - B
Title Reference 50659209 &
Area: {muere or less)
Type of Holding: Freehold _ Lease No: L
Local Government; Moreton Bay Regional Council N

IMPROVEMENTS INCLUDED IN SALE:

Nafure of Buildmgs: Industrial Warchouse

Unless excluded below the Purchase Price mcludes all pastitions stoves hot water systems wall-to-wall floor coverings drapes and tracks blinds
light fittings clothes lines hoists fixed talevisions or sateilite antennae or dishes in-ground shrubs and all fixtures as inspected by the Purchaser.

Exclusions; Nil

OTHER CHATTELS INCLUDED IN SALE: Nil

{Attach inventory if insufficient space) = o
THE LAND IS SOLD AS: Freehold (subject to the reservations exceptions and conditions in the deed of grant)
(Cross out that which does not apply) M—MMMWMMM
ENCUMBRANCES: (If the Property is sold fres from Encumbrances, insert “Nil”. [fthe Property is sold subject o

Encumbrances they must be specifically described in this Item.) Easement No 710482651

LEASES AND SERVICE CONTRACTS: Secc Lease Schedule and Service Contract Schedule: Nil

PURCHASE PRICE: § 1,350,000

DEPOSIT: $ = -
DEFAULT INTEREST: o ____%simple intorest per annum
DATE FOR COMPLETION: 14 days from the Contract Date o
CIIY OR TOWN FOR COMPLETION: Brisbane
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I
GST3 fralusivagr-Exolusive
PurehasePrice:

Warning: There are strict requirements for the gale of a Going Concem under the GST Act. If in
doubt about complying with thos¢ provisions, seek professional advice before marking this itern.
[f this a sale of a Going Concern? Yes
If Yes, clause 34.7 (If the Supply is 2 Gaing Concern) applies.

Otherwise clause 34.7 (If the Supply is a Going Concern) does ot apply

If the Yes box is marked, do not complete ilems GST2 and GST3.

fihe-Propery Gv..

Commercial Land and Buildings
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See Clause 32 of Standard Commercial Conditions

PROPERTY ADDRESS 15 — 17 Kabi Circunt, Deception Bay Old 4508 I
LEASE 1 Name of Tenant: Duratray Northside Qld Pty Ltd as trustee for N & K Muller Family Trust trading as Duralloy
Use: Motor Botty Builders
Location/Tenancy No.: 15 — 17 Kabi Circuit, Deception Bay Old 4508 I
Area of Tenancy (ny* approx.): 1,243 square metres....... ...ooenn ; . xo ) T
Current Rental per Annum; $ 120,000 per year plus GST
Current Lease Commencement Date: 15 November 2013
Current Lease Term: 12 months - B
Remaining Options: Option 1 Term years
Option 2 Term  years
Option 3 Tesn years
Tenant Car Park: No. Rate § per annum/month}
LEASES Name-of Forant:
LocationTenancy No- R —
o e
Current-Loase Term:
Remaining Options: Optient———— ———TFemd years
Optien 22— Temm L years
Option 33— Term R

& Attach further Schedule if insufficient space
T Strike out as required.

See Clause 32 of Standard Commercigl Conditions

PROPERTY ADDRESS 15 -17 Kabi Circuit, Dt ion Bay QId 4508

i

Casts s e e o
Serviee Performed: 000 . -
St % pesanpufvquarermonth:

st 3 _ peranpunvquarosimenthd
Clont =3 B PET-ANAUITVQUARMARORhT T

Cast-

|

£ Attach further Schedule if insufficient space
T Strike out as required.
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SPECIAL CONDITIONS

SFECIAL CONDITIONS

The approval of the Queensland Law Sosiety Incorporated aad the adoption by The Real Estate Institute of Queensland Limited does not
extend to any alterations to the printed text of the Standard Comumercial Conditions or to any Special Conditions of this Contract . The
Standard Commercial Conditions may need to be added to or varied by inserting specifically prepared Special Conditions in this Contract, If
the printed text of the Standard Commiercial Conditions is altered, or Speciat Conditions are included, it is recommended that the Vendor and
the Purchaser consult their respective legal advisers prior to signing this Contract.

PU... 4

Worknleam Pty Lid ACN 152 179 550 as trustee for KN & RA
Bartlett Family Trust ABM 56 903 242 195

" R BaTEE il

Neil Alexander Muller as, for N & K Multer Super
ﬂm@% ——p
Purchaser ik "W_.': a ™ .'g-Z— o
STAKEHOLDER'S ACKNOWLEDGMENT
The Stakeholder acknowledges having received $ ........... as Deposit or on account of the Deposit and aggees to hold that amount and any

balance of the Deposit when received as Stakeholder for the parties as provided in this Contract.

Stakeholder

This form s edopted by The Real Estale Institale of Queensiand Limged April 2001

|Licence No.
[his form was approved by the O lood Law Socicty L April 2000

Commercial Land and Buildings
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The Real Estate Institute
of Queensland
© COPYRIGHT

Interpretation

[n this Contract, unless inconsistent with the context or subject

matter:

(a) Agent” includes auctioneer;

(b “Bond™ includes any security for payment of Rent or
performance of any obligation pursuant to any Lease;

(¢} “Business Day” means a day (other than a Saturday,
Sunday or public holiday) on which banks are open tor
business in the city or town named in Item R;

(d) Contract Rate” means the rate of interest fixed from
time to time by the Queensland Law Society Incorporated
(by resolution of its Council) for the purposes of clause

Standard Commercial Conditions
For Commercial Land and Buildings

B3 Queensland
WLaw Society

(w) “Service Contract” for the purposes ot clause 32 of this
Contract means any contract between the Vendor and
another party pertaining to services performed tor the
benefit of the Property, which are capable of assignment,
and which are set out in the Service Contract Schedule
and “Service Contractor” means any party performing
those services;

(x) “Selicitor” means a solicitor currently entitled to practice
in Australia whether acting as principal or agent;

(y) “Stakeholder” means the person named in [tem G or,
where no person is named in [tem G, the Vendor’s Agent;

(z) “Vendor” means the party named in [tem C; and

(aa) “Vendor’s Agent” means the person named in [temn B.

11; 1.2 Unless the contrary is shown, the contract shall be deemed to
(¢) “Date for Completion” means the datc stated in Item or have been formed on the date of this Contract and t.he date of
such other date as may be agreed in writing by the partics this Contract s}}all b_e deemed to be the date stated in Trem A.
or fixed pursuant to the conditions of this Contract; 1.3 Any reference in this Contract to a statute includes:
()  “Deposit” means the sum stated in [tem O; {a) any statute amending, consolidating or replacing the
(g) “Encumbrances” includes but is not limited to statute; and '
encumbrances which are not registered and an (b) Orders in Coun‘cll, proclamations, regulations, rules,
encumbrance created or arising under or by virtue of a bylaws and ordinances made under the statute.
statute; 1.4  In this Contract, unless inconsistent with the context or subject
{h) “Enterprise” means the enterprise (as the term is defined matter, where the term “Ttem™ is used in conjunction with a
in the GST Act) carried on using the Property; p'dl‘thL.).lm‘ letter of thg alphabet, it is a reference to the Ttem set
(i)  “Financial Institution” means bank, building society opposite the lctter referred to.
credit union; 1.5 Any defined terms used in any part of this Contract shall have
()  “GST” means the goods and services tax under the GST the same meaning when used in any other part of this Contract.
Act: 1.6 The marginal notes in the [tems Schedule are references to
(k) “GS"T Act” means A New Tax System (Goods and clauses or notes, as Fhe case may be, in the Standard
Services Tax) Act and includes other GST related Commuercial Conditions.
legislation; 1.7 This Contract shall be governed by the laws of Queensland.
o “Gu'tirantee" means a guarantee or an undertaking in 2 Headings and Notes
Ec}ahor{ Slanyiicnantos OCCLBIET under a Lease; Headings and notes have been included for ease of reference
(m) “ITAA" means the fncome Tax Assessment Act 1936 and and guidance and this Contract shall be construed without
the fncome Tax Au?sessmem Aet 1997, et
(n) “Item” means aun item of particulars in the [tems
Schedulg; 3 Deposit
(0) “Keys” means implements or instruments necessary for 3.1 The Deposit shall be paid by the Purchaser to the Stakeholder
the purposes of tastening or unfastening: immediately upon the formation of this Contract.
(i)  thelock on any gate, door, grille, shutter or lift 3.2 Ifthe Purchaser:
which secures any means of entrance to or exit (a) fails to pay the Deposit as provided in clause 3.1;
[rom the Land (whether or not such gate, door, (b) pays the Deposit by cheque which is post-dated: or
grille, shutter or lift forms part of the Property); {¢) pays the Deposit by cheque which is not honoured on
(ii) any other lock attached to or included in the presentation;
Property:; then, the Purchaser shall be in substantial breach of this
and includes electronic devices and written records of all Contract and the Vendor may:
codes or combinations necessary for the purposes of (1)  affirm this Contract and cxcreise the rights expressed in
fastening or unfastening any such lock; clause 13,2; or
(p) “Land” means the land described in [tem [; (i) terminate this Contract and exercise the rights expressed
(q) “Lease” means all leascs, subleases, agreements for in clause 13.3.
lease, agreements for sublease and tenancy agreements 3.3 The rights and powers conterred by clause 3.2 are in addition to
whether oral or in writing, and as the context admits, any other rights the Vendor may have at law or in equity.
licences and rights to occupy, and which are set out in the 3.4  The Deposit shall be retained by the Stakeholder until
Lease Schedule; completion or earlier termination of this Contract whereupon
(r) “Local Government” means the relevant local the Stakeholder shall pay the Deposit to the person entitled to
government (and includes the Brisbane City Council); it.
(s) “Property” means the property listed in ltems H, [ and J 3.5 If this Contract is terminated pursuant to the provisions of
and includes any part ot the Property; clauses 7.6, 9.3(a), 19,20.1, 211, 31.1, 31.5,32.2 or 32.3(2),
(t)  “Purchase Price” means the sum stated in [tem N; the Deposit and other moneys paid under this Contract shall be
(u) “Purchaser” means the party named in [tem E; refunded to the Purchaser by the Vendor or the Stakeholder as
(v)  “Rent” means base rent, turnover rent, percentage rent, the case may be but without interest, costs or damages and the
contributions to outgoings and any money payable by a same shall be accepted by the Purchaser in full and final
tenant to the Vendor; satisfaction of all ¢laims.
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4  Completion and Possession 6.2 [fthis Contract is comple':ted all interest accruing on the
) ” ) N investment of the Deposit shall be shared equally between the
é'he b?l?we _oftllehPurch?se.Pr1ce shall be paid on the Date for Vendor and the Purchaser. [f this Contract is not completed for
(a())lnpnggs;?o?g fztllrlfi)rg:)crty (such possession to be vacant any reason, t_he interest accruir}g on the Deposit shall bg paid to

) — the party entitled to the Deposit upon termination of this
except tor any Lease); Conlract.

(b) & properly executed transfer for the Land in favour of the 6.3 The Deposit and any accrued interes_t shall be invested at the
Purchaser capable of immediate registration (after risk of the party to whom the Deposit and accrued interest is
stamping) in the appropriate office free from ultimately pz}yzlble and the S_takgholder shall not be liable for
Encumbrances (other than those set out in ltem L) and any loss suffered by the parties in consequence of an
title to the Properly (other than the Land) free trom investment pursuant to clause 6.1,

Encumbrances (other than those sct out in ltem L) but 6.4 To facilitate investinent of the Deposit, each party shall notify
subject to the conditions of this Contract; its tax file number to th§ Stakeholder within 4 Business Days

(c) any declaration required, by the Stamp Act 1894, to be following the date of this Contract.
furnished to procure the stamping of the transter; 6.5 The parties authorised the. Stakcholdel: to prepare and lgdge any

(d) such other instruments or declarations as are required by taxation return necessary in respect of the Deposit and interest
law to be signed by the Vendor to procure the stamping and to pay any tax asscssed out of the Deposit and interest and
and/or registration of the transfer; indemnify the SFakellolder against any taxation assessed in

(c)  cxcept as otherwise provided in this Contract, any respect of such interest.
instrument of title for the Land required to register the 6.6 The Vendor and the Purchaser shall be deemed to be presently
transfer: entitied in equal shares to any interest accrued for the purposcs

(O notices of assignment issued pursuant to clause 16.4; of the [TAA.

(g) all other instruments (w‘hich s'hall be dL'\ly stf}mped) in the 7 Vendor's Statement
possession or control of the Vendor evidencing estates 7.1 The Purchaser is not entitled to deliver to the Vendor
andl1n@re:ts:;ffi;ctlngéhe Property and which are requisitions or enquiries on or to the Vendor’s title to the
exclusive to the Property; Property.

(h)  true copies of all other instruments (which shall be duly 7.2 Thepvrgdor states that, except as disclosed in this Contract,
St?‘“Pﬁ‘i) in the possession or control of the Vendor each of the following statements is accurate at the time the
evidencing estates and interests affecting the Property but Vendor executes this Contract:
which are not exclusive to the Property; (a) the Vendor has free and unqualified capacity and power

(1) the Certificate of Classification pursuant to the Standard to contract and to complete this Contract;

f uildlz;r{«g. fe};‘s’u_["[“‘"’ 1993 approp}t}‘iaf todthe b sltjated in (b) the Vendor is not under any legal disability which affects
em H (if t T s : R, Pt act and t i
whally oceupien untesssuch st foae has oed i v Be b

() all plans and drawings relating to the construction of the (c) ifthe Vendor is a trustee, the Vendor has free and

E‘np{;)veénents gn the Land in the possession or control of ungualified power of sale under the instrument creating
he Vendor; an . at i g i

(k) all documents in the possession or control of the Vendor g:.eaﬁfgﬁ;dotfh:xr;fet;;[g:]ez gf:;?;:.i;e; :]I;Ig tohfctg?snscnt
which the Purchaser would reasonably require to enable Contract or the C(;n1pletion of this Contract.
the Purchascr to manage the Property and to prepare 7.3 The Vendor states that, except as disclosed in this Contract,
returns under the ITAA. each of the following statements will be accurate at the Date for

5 Keys Completion:

5.1 [mmediately on completion, the Vendor shall deliver all Keys, (a)  there is no current litigation by any person claiming an
which are in the possession or under the control ot the Vendor, estate or interest in the Property; .
in accordance with any notice given in writing by the Purchaser (b)  there is no unsatisfied judgment, order or writ of
to the Vendor and failing such notice the Vendor shall deliver | execution which affects the Property;
the Keys: | (¢) noorder has been.made undec Part 1| of the Property
(a) to the Purchaser, if the Purchaser is present personally at Law Act 1974 which would operate as a charge on the

completion; Land; )

(b)  to the Purchaser’s solicitor at completion, if the Purchaser (d) thereis no order of a Court or other competent authority
is not present personally; affccting the ability of the Vendor to complete this

() tothe Vendor’s Agent at the address shown in Item B, if Contract; . .
ncither the Purchaser nor any solicitor acting for the (¢} monotice has been issued by a competent authority or
Purchaser is present personally at completion; proceedings l.nst1ruted in a Court pursuant to any statute

(d) toand left at the Property if nonc of the provisions of whereby the interest of the Vendor in the Property may
clauses 5.1(a), S.1(b) or 5.1(c) are applicable. be rendered‘hable to forfeiture to the Crown;

5.2 At or prior to completion, the Vendor shall make a written (B l.f the. Lund ts Crown.[easehold tltl‘e, the Crown leaschold
record of all codes and combinations necessary for the purposes title is not rendered liable to forfeiture by reason of the
of fastening or unfastening any lock referred to in the definition non-observance or non-performance of the covenants or
of “Keys”. conditions ot the lease;

(g) it'the Vendor is a natural person, the Vendor is not a

6  Investment of Deposit bankrupt nor has the Vendor signed any authority under

6.1 If cither party directs by notice in writing to the Stakeholder to section 183 of the Bankruptcy Act 1966;
invest the Deposit then (where the Stakeholder is lawtully able) (h) it'the Vendor is a corporation within the meaning of the
the Stakeholder shall invest the Deposit with any Financial Corporations Law or any similar legislation applicable in
Institution permitted by law tor the investment of trust monies the Vendor’s place of incorporation:
until the Datc for Completion. (i) the Vendor is not in liquidation;

Commercial Land and Buildings Page 7 of 15 04/01 Second Edition (GST reprint)
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(it) no action has been taken by or against the Vendor be entitled to delay completion or to withhold any part of the
which could lead to the winding up of the Vendor; Purchase Price by reason of any such claim for compensation.
(iii) the Vendor is not under official management; :
(iv) an administrator, controller or managing controller 9 Survey and Inspectlon‘ .
has not been appointed to the Vendor or in respect 9.1 The Purchaser shall be e:ntltled to con(}uct a survey of the Land
of the whole or any part of the Property: and to ascertain the bo.undar‘les and area of the‘Land and to
@ TerEreTm T e neiihasnoibeen estabhsh tl}e. location ot structures purpoiting to be on the Land
proposed between the Vendor and its members or e ad.Jommg land. . . . i
creditors nor agreed to by the members or creditors 9.2 [Ifthereis any lmma@nal error in the boundaries or area of the
nor sanctioned by a Court; and Land or any 1mmaFcr1a1 er}croachment, the Purchaself shall not
(i)  the Vendor is the registered owner ot the lessec of the | heientitled o SIS S Contr.act b".lt.Sha“ be cml‘ﬂed o
Land (according to the title expressed or implied in this g compensation (e caealin writing on or BT the
Contract). Date for Complletlon) as the case may require. The Purchaser
7.4 1f a statement contained in either clausc 7.2 or clause 7.3 is not SHAlNABEDE letle,d fa delay com;zletion e “{lth}}()[d any part
accurate then the Purchaser may tecminate this Contract by of the Purc‘hasc Price by reason of any such claim for
notice in writing to the Vendor. 9.3 ;:;Jirpen‘satlon. terial error in the boundari A of th
1.5 It this Contract is terminated pursuant to clause 7.4, the Deposit ’ ) 16TS 1S afy may ?r;‘l babinddy el zm(fs ,OT bl iy
and other moneys paid under this Contract shall be refunded to Lar?d A e.ncr(')achlp.en AT shall be
the Purchaser by the Vendor or the Stakeholder as the case may ent}tled iofICet ymoticenin writing to faekyCador Biveg on ef
be and the Vendor shall be liable by way of damages as B OIS IIE Da.te for Cl,ompletmn Gl
compensation for the loss suftered by the Purchaser in such (e Piicmipge th,ls Gonmach . Lo .
sum as at the time this Contract was made was reasonably (i0)% iscompISE: MuSIEDMTGH it c'()mpensatlon, tn whish
toresecable as the loss lable to result, and which does in lact Elcndihe P_urchaser shall be enntle(_l {0 Such
result from a termination of this Contract due to a statement Ly e vase may require pd Shallinoibe
contained in either clause 7.2 or clause 7.3 not being accurate. iy d'elay SempIEion o Wlthho.ld T QHEE
7.6 (1) The Vendor warrants that, except as disclosed in this uechass P.I ice by reason of any such claim for
Contract or a notice given by the Vendor to the Purchaser COTRESHHOn
under the Environmental Protection Act 1994 (FEPA™), 10 Execution and Production of Documents
at the datc of this Contract: ' 10.1 Subject to compliance by the Purchaser with the Purchaser’s
(a)  there is no outstanding obligation on the Vendor to [ obligations undcr ot by virtue of this Contract the Vendor shail
give notice to the administering authority under |l as required do all acts and executc all documents necessary for
EPA of a notitiable activity being conducted on the the purpose of completing the salc and ensuring that the
land; and Purchaser obtains a good and valid title to the Property but all
(b) the Vendor is not aware of any facts or transfer documents, any declaration required pursuant to clause
circumstances that may lead to the Land being 4(c), and all instruments or declarations required pursuant to
classitied as contaminated land within the meaning clause 4(d) shall be prepared by and at the expense of the
of EPA, Purchaser and delivered to the Vendor within a reasonable time
(2) [fthe Vendor breaches a warranty in clause 7.6(1), the prior to the Date for Completion.
Purchaser may: 10.2 1f so requested by the Purchaser, the Vendor shall deliver to the
(a)  terminate this Contract by notice in writing to the Purchaser, prior to the Date tor Completion, photocopies of the
Vendor given 14 days after the date of this documents exccuted by the Vendor.
Contract; or 10.3 After execution of the transfer, if so requested by the Purchaser
(b) complete this Contract and claim compensation, but and upon payment of the usual production fee by the Purchaser,
only if the Purchaser claims it in writing before the Vendor shall cause the transter to be tendered to the Office
completion of this Contract. of State Revenue tor stamping, together with any declaration
7.7 Ifrequested by the Purchaser, the Vendor within 14 days of referred to in clause 4(c) and thereupon the Vendor shall be
such request shall: deemed to have complied with the Vendor’s obligations under
(a) producc to the Purchaser all unregistered documents clause 4(c).
relating to the Property and full and proper particulars of 10.4 1f an instrument of title is required to register a transfer of the
all unregistercd dealings that so relate; and Land and the instrument of title relating to the Land also relates
(b) deliver to the Purchaser photocopies of such documents to other land, the Vendor shall not be obliged to deliver it to the
or dealings (if the dealings arc in writing) certiticd by the Purchaser but shall enter into such reasonable covenants with
Vendor or the Vendor’s solicitor as being true copies. the Purchaser as the Purchascr may require for production of
. s the instrument of title.
:1 [Etrégi 1352:)’“?:;3:2 ﬁ?lprg:::;ls(c o error in the deseription or 10.5 Ifthe instmmexlt of title is partially c?ncelled the Vf:ndor shall
particulars of the Property or as to title, the Purchaser shall not Zgrtnt:;e??ol;ged [OprOUNEEIREERAER IS RSt CIoH G UEIon
be entitled to termi is C sha nti :
sjchnc](irelp(:2sa)g:rlln(?;edte}g?m(l(kj]:éri?t»\?r?tti;2 (l)Lb:rTa:ll{)lre: t;:)e LU RS eitl’}ef clause.10.4 o 0 f“’.ply’ the.Purchgser e e
Date for Completion) s the case may Tequire. The Purchaser the cost of any new instrument of title relating to the Land.
shall not be entitled to delay completion or to withhold any part 11 Interest on Late Payments
of the Purchase Price by reason of any such claim for 11.1 Without derogating trom the strict effect of clauses 3, 13 and
compensation. 26 if any money {including the Deposit) payable under or by
8.2 If'there is any material mistake or error in the description or virtue of this Contract is not paid when payable such money
particulars of the Property or as to title and the Purchaser does shall bear interest from the due date for payment to the date of
not cxercise any right which the Purchaser has at law to payment, both inclusive, at the rate stated in Item P and if no
terminate this Contract, the Purchaser shall be entitled to such other rate is so stated at the Contract Rate (at the date the
compensation (if demanded in writing on or before the Date for money became payable) per annum simple interest which
Completion) as the case may require. The Purchaser shall not interest shall be paid contemporaneously with the balance of
the Purchase Price.
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Any judgment for any such money shall likewise bear intcrest
from the date of judgment to the date of payment, both
inclusive.

(where the Land is subject to a Lease) a written statcment
disclosing to the extent the same is not disclosed in the
Lease Schedule:

(b)

. (1)  the names and postal addresses of any tenant or

L DW'qmg Fepces . other occupier of the Land;

12.1 Despite anything in the Dividing Fences Act 1953 to the (i) the amounts, the due days for and the manner of
contrary, the Vendor shall not be bound to contribute to the payment of ;“ periodic sums payable in respect of
coustruction of any dividing fence between the Land and any the Leasc:
adjoining land owned by the Vendor. I .

. i) the date to which the same shall have been paid;

12.2 The Vendor states that at the date of this Contract there are no (it and : p
outstanding notices, orders or agreements with respect to the (iv) the amounts of any Bond held from any such tenant
construction or repair of a dividing fence between the Land and or other occupier and the identity of the party
any adjoining land under the Dividing Fences Act 1953 or holding such Bond
afhenyd . . , 14.2 [fthe Vendor becomes aware of any information at any time

12.3 Any noticc, order or agreement with respect to the construction between the date of delivering any such statement and
or repair Gta dmdlpg tenlce Behwieem thc‘Land and any. completion the effect of which is or may be to render such
adjoining land received given or e de after the date of this statement untrie in a material respect the Vendor shall
Contrac.:t shall be fully (.:omphed “,llth by the Purchaser. . . immediately disclose that information to the Purchaser by

12.4 Immediately upon receipt of a notice or order or the making of notice in writing
an agreement in accordance w1'th clausF: 12.3, the Vendor shall 14.3 The Vendor warrants that every such statement shall be true at
give to the Purchaser a copy of the notice, order or agreement, the Date for Completion

12.5 After the date of this Contract, the Vendor shall not without the ’
prior written consent ot the Purchaser give, seck or make any 15 Adjustments
notice, order or agreement with respect to the construction or 15.1 The Vendor shall pay ot discharge all rates, taxes (including
repair of any dividing fence between the Land and any land tax) and other outgoings (except insurance premiums on
adjoining land under the Dividing Fences Act 1953 or insurances effected by the Purchaser) with respect to the
otherwise. Property up to and including the date of possession.

s 15.2 The Purchaser shall pay or discharge all rates, taxes (including

} : 1 El:}:cgif;rasse?efaun land tax) and other outgoings with respect to the Property from

- - .
’ g ) . . . the date of possession.
@) .faﬂfl top aj’v the balance of the Purchase Price as provided 15.3 Except for water charges based on the quantity of water used
DS B .. . all rates, taxes and outgoings shall be apportioned:
(b) fails ro comply with any of the terms or conditions of this (2) in the casc of those paid by the Vendor, on the amount
th hC O{I/tmzt; o actually paid;
‘)en ¢ ?t' en ;‘.r rémy. . (b) in the case of thosc levied but uapaid, on the amount
(T'. GHE 1sh:?rgract., . payable disregarding any discount for carly payment;
(]} ) terminate L (¢) in the case of those not levied but the amount can be

13.2 I[f the Vendor affirms this Contract pursuant to clause 3.2 or ascertained by advice from the relevant rating and taxing
clause 13.1, the Vendor r_nay: i N R authority, on the amount advised by the relevant rating
(a)  sue the Purchaser for damages tor breach or for specific and taxing authority disregarding any discount for carly

performance and damages in addition to or instead of payment; and
damages for breach; and Lo I (d) in the case of those not levied and not ascertainable from
b recover from the Purchaser as a liquidated debt the | the relevant rating and taxing authority and where a
Deposit or any part of it Whl_Ch the Purchaser has f"“le‘{' to | separate assessmenl was issued for the Land for the
pfiy i?(.i‘Sha“ pay (;he [Le})gmi(?; e O TS BEpasit | assessment period immediately prior to the date of
. . “,“L ISHiSCgSteCRIg LAl Ehe older. ’ possession, on the amount payable in that separaie

13.3 It the Vendor terminates this Contract pursuant to clause 3.2 or i assessment disregarding any discount for early payment
c{lause d13i1, thﬁ \/Sndorlmay z*:lect to}:1 . | b I 15.4 Any rates in the nature of water rates and which are not
(@) e b N epos1} (OI: Sozichiofiasial have. cEn | determined by reference to water usage shall be apportioned in
b gm?’) tor]fcltg{ anf,l or sue the P}:n‘cb’aser for breach; or | accordance with clause 15.3. Any water charges based on the
(b) N “C eposit (or so much of it as shall ha piclbeen | quantity of water used shall be adjusted in accordance with the

paid) forteited and/or resell the Property and if the resale following provisions:
18 co(;n}:zle.ted W]théln Ayyeans fr?m the date of termination (a) the Purchaser, at the expense of the Purchaser, shall read
Bl ACChCIChCy R eny] CXRSIeClRtsing fiom Such resale‘ | or procure the reading ot any water meter installed on the
Th "‘u dk')e tgcdoverable_ by the Vendor from the Purchaser as | Land no more than 5 days and no less than 3 days prior to
_1quidated camages, . the date of possession, and shall inform the Vendor of the
and in either case the Vendor may recover from the Purchaser | results of the water meter reading;
as a hqu_idated debt the Deposit or any part of it which has not (b)  the deemed water usage in litres for the wholc of the
gen p p dibyateitischasce R current rating period for water charges (“the deemed

155 hehie s qu powers sani e ipon .the VIEREIOT th%s water usage”) shall be calculated as the amount which is
clause (3 are in addition to any other right or power which the I directly proportionate to the water usage between the date
YendoRmgy] REEEE [AWDHih CHTGE of commencement of the current rating period for water

14 Particulars of Adjustable Items | chf}rges and the date of the water meter reading\referred

14.1 Within a reasonable time after written request by the Purchaser | to in clause 15.4(a) (no allowance being made for
prior to the Date for Completion, the Vendor shall deliver to seasonal or other factors);
the Purchaser: (¢) the likely assessment of waler charge§ for the deemed
(a) awritten statement of all rates, taxes, outgoings, rents and water usage :?‘hall be calculated by using the method und

profits not capable of discovery by search or enquiry in rates then being Ub_'_ed by the Local Government (“the

any office of public record or pursuant to the provisions hkely assessment”); '

of any statute in respect of the Property; and () the likely assessment shall then be apportioned.
Commercial Land and Buildings Page 9 of 15 04/01 Second Edition (GST reprint)
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15.5

5.6

15.7

15.8

REIQ

Tha Real Estate mstHuls
of Queeasisad

Land tax shall be apportioned on the basis that, as at midnight
on the previous 30th June, the Vendor owned no land other
than the Vendor’s interest in the Land and was a natural person
resident in Queensland,

If at the date of possession there is not a separate unimproved

value of the Land in effect under the Vafuation of Land Act

1944, then land tax shall be apportioned on a deemed

unimproved value which shall equal (4 x B) + C, where 4 is the

unimproved value in effcct under the Valuation of Land Act

1944 for the parcel of which the Land forms part, B is the area

of the Land and C is the area of that parcel.

Without derogating trom the provisions of clause (5.1, if the

Vendor is unable to obtain a certificate stating that the Land is

not liable for land tax for the year current at the date of

possession or any year or years up to and including 30th June
immediately preceding the date ot possession and the

Commissioner of Land Tax specifies, in writing, to the

Purchaser or the Purchaser’s solicitor that (or anything to the

effect that) it would be prudent to hold an amount of money

until a certificate of clearance issues for those years, then, on or
betore the date of possession, the Vendor shall pay the amount

(“retention amount”) to a solicitor to be held as security for

the payment of land tax for those years and shall procure and

deliver to the Purchaser, on the date of possession, a written
undertaking, addressed to the Purchaser by that solicitor, in or
to the etfect of the following form:

1.  I/'We acknowledge that the anmiount of $...............
(retention amount) has been paid to me/us under clause
15.7 of a Contract dated the ............... day of co.ooiiiinne
20.... between ..o, as Vendor and you as the
Purchascr for the sale of property situatc at ...............

2. On instructions from the Vendor, [/wc undertake ta hold
the retention amount, as solicitor/s for the Vendor, in
my/our trust account either:

{(a) to pay land tax up to and including the year 20.....
under clause 15 of the Contract; or
(b) until such land tax has otherwise been paid by or on
behalf of the Vendor.

3. Except where [/we have made a payment pursuant to
paragraph 2(a), I/we undertake to notify the
Commissioner of Land Tax, immediately, that the
retention amount has been paid to me/us for the purposes
mentioned above.

4. It the Commissioner of Land Tax requires mefus to pay

the retention amount or any part of it to him [/we

undertake to make the payment immediately.

If:

(a)

(b)

(c)

W

[/we do not pay land tax under paragraph 2(a);
I/'we are not required to make the payment referred
to in paragraph 4;
the Vendor does not otherwise pay or cause land
tax to be paid up to and including the year ecferred
to; and
the land tax or some part of it is paid by you under
some lawful requirement;
[/we undertake to indemnify you out of the retention
amount (up to but not exceeding the amount held by
me/us [or the time being upon this undertaking) tor any
land tax so paid by you (less any sum which you are
liable to pay under clause 15.2).
The Vendor instructs any solicitor acting for the Vendor in the
conveyance to give the undertaking referred to in clause 15.7
and agrees that the Vendor shall be bound, personally, by the
terms of the undertaking and will not require the payment to the
Vendor of the retention amount or any part of it until land tax
has been paid up to and including the year referred to.

(d

it

16
16.1

16.2

163

16.4

17
17.1

17.2

17.3

Rents and Profits Guarantees and Bonds

The rents and protits with respect to the Property shall benetfit
the Vendor up to and including the date of possession and
thereafter shall benetit the Purchaser and shall be dealt with as
follows:

(1)  all unpaid rents and profits in respect of any period
terminating on or prior to the date of possession shall not
be apportioned between the parties on completion but
shall be recoverable by the Vendor in accordance with
clause 16.3;

all rents and profits paid in advance of the date of’
posscssion shall be apportioned between the parties on
completion;

all rents and protits payablc in respect of any period
current at the date of possession which have not been
paid at the Date for Completion shall be apportioned
when received by either party.

If on completion a deduction is made in respect of any Bond,
the Purchaser shall tollowing completion keep the Vendor
indemnified in that respect.

The Vendor assigns to the Purchaser, subject to the completion
of this Contract and with eftect from the Date for Completion,
the benefit of all conditions contained in any Leases on the part
of the tenant or other occupier of the Land given in favour of
the Vendor or any predecessors in title of the Vendor together
with the benefit of all terms and conditions contained in the
Service Contracts (subject to the consent of the Service
Contractor) and the benefit of all Guarantees or Bonds capable
of assignment held by the Vendor in respect of the Leases
provided that all unpaid rents and profits in respect of any
period terminating on or prior to the date of possession not
apportioned upon completion shall not be assigned to the
Purchaser but be recoverable by the Vendor and to that extent
section 117 of the Property Law Act 1974 shall not apply. The
Purchaser agrees to retain records relating to the Leases and to
produce the Leases and any records relating to the Leases in
any proceedings commenced by the Vendor to recover any
unpaid rents and profits.

The Vendor shall prepare and execute appropriate notices to
give cffect to the assignments in clause 16.3.

b

©

Liability of Purchaser

The Property shall be at the risk of the Yendor until 5:00pm on
the next Business Day after the date of this Contract and then
the risk shall pass to the Purchaser. The Vendor whilst
continuing in possession will use the Property with reasonable
care.

From the date of this Contract until completion, the Vendor
shall use best endeavours to administer the Property and
properly entorce the Leases in accordance with the usual
practice of the Vendor. Should any matter or circumstance arise
which may materially atfect the proper performance of the
terms of uny Lease by any party, the Vendor shall immediately
notify the Purchaser in writing.

In addition to the obligations contained in clause 17.2; the
Vendor shali not without the prior written consent of the
Purchaser which shall not be unreasonably withheld:

Commercial Land and Buildings
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(a) accept or agree Lo accept a surrender of any Lease;

(b) grant any Lease for any part of the Property which is
vacant at the date ot this Contract or which may become
vacant prior to completion;

(¢) consent to the variation of any Lease, proposed
assignment or any other dealing concerning any Lease; or

(d) negotiate or set new Rent.
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18
18.1

18.2

19

20
20.1

20.2

21
211

Access

The Vendor shall permit the Purchaser or any person authorised
by the Purchaser to enter the Property on the Date for
Completion tor the purpose of checking the inventory of
chattels (it any) and ascertaining the existence and state of
repair of the Property.

The Vendor shall perntit any person authorised by the
Purchaser in writing upon reasonable written notice to enter the
Property on one occasion for the purposes of reading any water,
gas, electricity or other meter.

Consents

If any consent is required by statute to the sale or the
performance of any obligation under or by virtue of this
Contract, this Contract is subject to such consent being given
and the party who is required, by the statute, to obtain such
consent (“Applicant”™) shall apply for the consent and pursue
the application. The Applicant shall pay all costs and fees
(other than the other party’s solicitor’s) in respect of the
application. The other party shall if and when required by the
Applicant immediately join in the application and/or shall
supply such information as shall be reasonably required in
support of the application. If the consent is retused or not
granted by the Date for Completion then either party may by
notice in writing to the other terminate this Contract.

Requirements of Authorities

If it is established that at the date of this Contract the Local
Govemment has given to the Vendor or some other person a
notice in writing pursuant to sections 21 and 22 of the Building
Aet 1975 in respect of any building or structure on the Land
and the notice is current at the Date for Completion the
Purchaser may by notice in writing to the Vendor given on the
Date for Completion terminate this Contract.

Except for any notice referred to in clause 20.1, any valid
notice or order issued pursuant to any statute or by any Local
Government or Court necessitating the doing of work or the
expenditure of money on or in relation to the Property or any
path or road adjoining the Land:

(a) ilissued before the date of this Contract shall be fully
complied with by the Vendor in a proper and
workmanlike manner on or before the Date for
Completion; or

(b) itissued on or after the date of this Contract shall be fully

complied with by the Purchaser who shall indemnify the
Vendor in respect of the compliance with the notice or
order.
If without default of the Purchaser this Contract is terminated,
the Vendor shall pay to the Purchaser on demand any amount
expended by the Purchaser in complying with any notice or
order which was of the nature of a capital expenditure or has
resulted in a benefit to the Vendor.

Property Adversely Affected
If it is established that at the date of this Contract:
|

(2)
)

the use of the Property as described in Item H was not
lawful under any town planning scheme;

the access to the Land is other than by way of an
adjoining road dedicated for public use as a road or by
way of a registered easement to a road dedicated for
public use;

the Land was affected by a proposal of any competent
authority for the re-alignment, widening, resiting or
altering of the then level or direction of any road or
railway abutting the Land,;

any electricity, telephone, water supply, sewerage or
drainage service to the Land which passes through other
land is not protected by a registered easement or by
statutory authority;

A
m

of
i3
d

21.2

22

23

24

25
25.1

25.2

(¢) there is current in respect of the whole or part of the
Land, a notice to treat or notice of intention to resume
issued by a competent authority;

(f) the Property is dedicaled as a protected area of any class

mentioned in section 14 ot the Nature Conservation Act
1992 oc is affected by a conservation agrecment or
conservation plan pursuant to that Act;

there exists any claim for an interest in the Property by
any Australian Aboriginal people pursuant to the
Aboriginal Land Act 1991, the Native Title Act 1993
(Cth) or the Native Title (Queensiand) Act 1993; or

the Property is affected by the Queensiand Heritage Act
1992 or is included in the World Heritage List;

and any such facts are not disclosed in this Contract the
Purchaser may by notice in writing to the Vendor given on or
before the Date for Complction terminate this Contract.

The Vendor authorises the Purchaser or the Purchaser’s
solicitor to inspect all records relating to the Property held by
the Local Government or other body maintaining any such
records and will it requested by the Purchaser sign an
appropriate authority to the Local Government or other body
for the purposes of this clause 21.

(&)

M)

No Warranty on Present Use

No warranty is implied that the use of the Property as described
in [tem H is permissible under any town planning scheme and
no compensation is payable if the particulars stated in [tem H
are not correct,

Costs

The parties shall pay their own costs of and incidental to the
sale and purchase but all stamp duty on this Contract and any
duty in respect of the conveyance by the Vendor to the
Purchaser shall be paid by the Purchaser and if not paid by the
Purchaser may be paid by the Vendor and recovered from thc
Purchaser as a liquidated debt.

Merger

Despite completion and despite the registration of the transfer
in favour of the Purchaser, any general or special condition (or
any part or parts thereof) to which cffect is not given by
completion or registration and which is capable of taking cffect
after completion or registration shall remain in full force and
effect.

Time and Place for Completion

Completion shall be effected at such time and place as may be
agrecd upon by the parties. The time for completion shall be
between the hours of 9:00am and 5:00pm on the Date for
Completion. Despite any agreement by the parties as to a
specific time for completion the provisions of clause 26 do not
apply in respect of that time. In the absence of agreement as to
place, completion shall be effected at:

(1) the otfice of the solicitor for the Vendor in the city or
town named in Item R; or

(b) if the Vendor has no solicitor in that city or town the
office of the solicitor for the Purchaser in the city or town
named in Item R; or

(¢) in any case not provided for in clause 25.1(a) or clause

25.1(b) the appropriate otfice provided for by section

61(2)(c) of the Property Law Act 1974,
Despite clause 25.1 if a mortgage is to be discharged on
completion the Vendor may by notice in writing to the
Purchaser given not less than 2 Business Days prior to the Date
for Completion require completion to take place at the office of
the Vendor’s mortgagee in the city or town named in ltem R or
if such mortgagee does not have an office in that city or town at
the office of such mortgagee in Queensland nearest to that city
or town.

Commercial Land and Buildings
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25.3 If the Date for Completion talls on a Saturday, a Sunday or a

26

27
27.1

27.2

273

274

275

27.6

277

public holiday in the place for completion then unless Item Q

expressly designates such date s Saturday or Sunday or by the

name of the public holiday, completion shall be effected:

(a)  onsuch other day as may be agreed by the parties; or

(b} in default of agreement then on the Business Day next
following the Date for Completion.

Time of the Essence
Except as otherwise provided in this Contract, time shall be
deemed to be of the essence of the Contract.

Notices, Communications, Authority, Directions, etc.
Any document and any notice in writing or other written
communication required or desired to be given by one party to
the other under or pursuant to this Contract or concerning this
Contract may be:

(a) given by the solicitor for the party intending to give it;
(b)Y  given to the other party’s solicitor;

any such notice, it to the Vendor pursuant to clause 31 may be
given to the Vendor’s Agent as if the Vendor’s Agent was a
party and in the manner provided in this clause 27 for the
giving of written notice by one party to the other party.

Any such notice ot other communication may be signed by the
solicitor for the party on whose behalf it is to be given.

Any such document, notice or other communication shall be
deemed to have been given by one party to the other if:

(a) delivered to the other party or the other party’s solicitor
personally;

(b) left for the other party at that party’s address for notices;

(¢)  posted to the other party by pre-paid mail in an cavelope
addressed to that party at that party’s address for notices;

(d) left for the other party’s solicitor at the usual or last
known place of business of that solicitor;

(c) posted to the other party’s solicitor by prepaid mail in an

envelope addressed to that solicitor at the usual or last

known place of busiess of that solicitor.
For the purposes of this clause 27, a party’s address for notices
shall in the case of the Vendor be the address specified in Item
C and in the case of the Purchaser shall be the address specitied
in [tem E.
Any such document, notice or other communication so seut by
post shall be deemed to have been given at the time when by
the ordinary course of post it would have been delivered,
Any copy of a document, notice in writing or other
communication required or desired to be given by one party to
the other party under or pursuant to this Contract or concerning
this Contract may be given by transmitting a facsimile copy
thereof via the telephone network to the address for notices of
the other party or to the usual or last known placc of business
of that party’s solicitor and shall be deemed to have been given
(unless the contrary is shown) upon the date and at the time
contained in any transmission confirmation report which
contains the identification code of the person to whom it was
intended to be transmitted and which indicates that the
transmission was received without error.
If a document or a copy of a document or 4 notice in writing or
other written communication is given after 5:00pm on any
Business Day and before 9:00am on the next tollowing
Business Day by one party or one party’s solicitor to the other
party or the other party’s solicitor and its receipt is not
acknowledged by the other party or the other party’s solicitor
during that period, it shall be deemed to have been given at
9:00am on that next following Business Day.

pyrrae.
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278

279

28

28.1

28.2

283

284

29
29.1

29.2

30

31
311

As between the parties, a document or a copy of a document
and a notice in writing or other written communication given
by one party’s solicitor to the other party or to the other party’s
solicitor shall be deemed to be given with the authority of the
party whose solicitor gives it and, without limiting the
generality of the foregoing, any such notice or other written
communication of an agreetent to vary the Date tor
Completion or the approval date stated in ltem T shall be
deemed to be given with the authority of the party whose
solicitor gives it.

Any money payable by the Purchaser or the Stakeholder to the
Vendor shall be paid to the Vendor or as the Vendor’s solicitor
shall direct in writing.

Removal of Fixtures Fittings and Chattels

Unless otherwise agreed between the parties any property not
sold under this Contract (other than property of any tenant or
other occupier of the Land) shall be removed from the Land
prior to delivery of possession.

The Vendor shall at the Vendor’s own expense reinstatc and
make good prior to delivery of possession any damage done to
the improvements in removing that property and if the Vendor
[ails to do so the Purchaser may do so and recover the costs of
$0 doing from the Vendor as a liquidated debt.

Any of that property not so removed shall be deemed
abandoned by the Vendor and the Purchaser may without
prejudice to any other remedy complete this Contract and
appropriate or remove or otherwise dispose of that property as
the Purchaser thinks fit.

Any costs incurred by the Purchaser in removing that property
ot in making good any damage done to the improvements in
such removal may be recovered by the Purchaser from the
Vendor and the Vendor shall indemnity and hold mdemnified
the Purchaser from and against all claims, demands, actions,
costs, judgments and expenses which the Purchaser may suffer
or incur by reason of any other person claiming any interest in

that property.

Chattels

Title to any chattels agreed to be sold by or under this Contract
shall pass at completion.

The Vendor assigns to the Purchaser subject to the completion
of this Contract and with effect from the Date for Completion,
the benefit of all warranties capable of assignment held by the
Vendor in respect of the chattels agreed to be sold. The Vendor
shall deliver to the Purchaser at completion all documents in
the possession or control of the Vendor evidencing the
warranties referred to in this clause which would be sufficient
to enable the Purchaser to enforce those warranties.

Appointment of Agent

In the absence of any specific appointment the Vendor by
executing this Contract confirms the appointment of the
Vendor’s Agent (jointly with any other agent in conjunction
with whom the Vendor’s Agent has sold) as the agent of the
Vendor to introduce 4 buyer.

Finance Clause

.

[t Ttems S, T and U are not deleted, this Contract is subject to
the Purchaser obtaining from the lender or class of lender
specitied in [tem S on or before the approval date specified in
[tem T approval of a loan not being less than the amount of
loan specified in Item U on lerms and conditions satistactory to
the Purchaser and if the Purchaser does not obtain such
approval for any reason aot being attributable to the
Purchaser’s own default, the Purchaser may terminate this
Contract by notice in writing given t the Vendor,
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31.2

313

314

315

32

32.1

32.2
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The Purchaser shall take all steps reasonably necessary to
obtain such approval, and the onus of establishing this shall be
upon the Purchaser.

The Purchaser may waive the benetit of the condition contained

in clause 31.1 by giving notice in writing to the Vendor within

2 Business Days from the approval date.

If the Purchaser obtains such approval the Purchaser shall give

notice in writing of such approval to the Vendor promptly and

in any event within 2 Business Days from the approval date.

[f the Purchaser:

(a) neither terminates this Contract pursuant to clause 31.1
nor waives pursuant to clause 31,3 the benefit of the
coudition contained in clause 31.1: and

(b) does not give notice pursuant to clause 31.4 that the
Purchaser has obtained such approval;

within 2 Business Days from the approval date then, instead of

any other remedy available to the Vendor by reason of the

failure of the Purchaser to fulfil the Purchaser’s obligations
under this clause 31 and despite any continuing right which the

Purchaser may have to terminate this Contract under clause

31.1, the Vendor may at the Vendor's option, by notice in

writing to the Purchaser (which notice shall specify that it is

given pursuant to this clause 31.5) terminate this Contract.

Property Sold Subject to Leases and Service

Contracts

Vendor’s Statement

Where the Property is sold subject to any Lease or Service

Contract, the Vendor states that, except as disclosed in this

Contract, each ot the following statements shall be accurate at

the Date for Completion:

(a) the particulars in the Lease Schedule and the Service
Contract Schedule are true and correct;

(b) that no circumstances exist as far as the Vendor is aware
that would render any Lease liable to forfeiture nor has
the Vendor agreed to a surrender of any Lcasc;

(c) thatall Leases and Service Contracts have been disclosed
to the Purchaser prior to execution of this Contract;

(d) the Vendor is not aware of any breach by the Vendor of
any Lease or Service Contract;

(&)  where any of the Leases are “existing retail shop leases™
or “retail shop leases” within the meaning of section 5 of
the Retail Shop Leases Act 1994 (“Act”), the following
turther statements by the Vendor apply:

(i)  as far as the Vendor is aware the Vendor has in all
respects complied with the Act in relation to the
Leases;

(if) no Lease is subject to an existing or renewed retail
tenancy dispute within the meaning of the Act;

(iif) there are no mediation agreements, Retail Shop
Leases Tribunal proceedings or Orders in existence
in respect of any Lease;

(iv) no tenant has notitied the Vendor requesting the
right to renew any Leascs for a further period;

(v)  no tenant has made a claim upon the Vendor to pay
compensation for loss or damage suffered by the
tenant by virtue of section 43 of the Act nor are
there any circumstances existing to the Vendor's
knowledge which might give rise to a claim for
such compensation.

Inaccurate Statement

If a statement contained in clause 32.1 is not accurate then the

Purchaser may terminate this Contract by notice in writing to

the Vendor.

32.3 Acceptance of Lease and Service Contract Terms

(1) Within 7 days of the date of this Contract, the Vendor
will deliver to the Purchaser or the Purchaser’s solicitor
true copies of all Leases and Service Contracts together
with a written statement that they constitute the whole of
every agrecment or arrangement with each ot the tenants
stated in those Leases or with each of the Service
Contractors in those Service Contracts.

2 It
(a) the Vendor does not deliver to the Purchaser or the

Purchaser’s solicitor true copies of' all Leases and
Service Contracts pursuant to clause 32.3(1); or
(b) true copies of all Leases and Service Contracts have
been delivered pursuant to clause 32.3(1) and the
Purchaser is not satisfied with any of the terms and
conditions of any Lease or Service Contract;
then in the case of clause 32.3(2)(a) the Purchaser shall
be entitled to terminate this Contract by notice in writing
to the Vendor or in the case of clause 32.3(2)(b) the
Purchaser shall be entitled to terminate this Conwract by
written notice to the Vendor within 7 days from the datc
upon which all Leases and Service Contracts have been
delivered.

(3) [t the Purchaser does not give written notice to the
Vendor pursuant to clause 32.3(2)(a) or clause 32.3(2)(b),
the Purchaser agrees to be bound by the terms and
conditions of each Lease and Service Contract disclosed
by the Vendor in the Lease Schedule and Service
Contract Schedule from the Date for Completion as if the
Purchaser were named as lessor in such Lease or as a
contracting party in such Service Contract in substitution
for the Vendor.

(4)  With respect to Service Contracts, clause 32.3(3) will
apply subject to the consent of the Service Contractor.

(5) The amounts paid or payable in respect of the Service
Contracts shall be outgoings tor the purposes of clause 15
and shall be apportioned accordingly.

33 Foreign Interests
The Purchaser warrants that:

(a) the Purchaser is not a “foreign person™ within the
mcaning of scction 21 A of the Foreign Acquisitions and
Takeovers Act 1975 as the meaning of that expression is
extended by the operation of section 4(6) of that Act; and

(b) the Purchaser is not a “person to whom this section
applies” within the meaaning of that expression in section
26A of the Foreign Acquisitions and Takenvers Act 1975
as that section is affected by section S5A of that Act.

34 Goods and Services Tax
34.1 Definitions
Words and phrases defined in the GST Act have the same
meaning in this Contract unless the context indicates otherwise.
34.2 Items Schedule and Notes
The Items Schedule and the Notes to Completion are part of
this clausc 34.
34.3 Taxable Supply
This clausc 34 applies where the transaction is:
(a) a Taxable Supply; or
(b) not a Taxable Supply because it is the Supply of a Going
Concern.
34.4 Purchase Price Includes GST
If this clause 34.4 applies, the Purchase Price includes the
Vendor’s liability for GST on the Supply of the Property. The
Purchaser is not obliged to pay any additional amount to the
Vendor on account of GST on the Supply of the Property.
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34.6
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Purchase Price Does Not lnclude GST

If this clause 34.5 applies, the Purchase Price does not include
the Vendor’s liability tor GST on the Supply of the Property.
The Purchaser must on the Date for Completion pay to the
Vendor in addition to the Purchase Price an amount equivalent
to the amount payable by the Vendor as GST on the Supply of
the Property.

Margin Scheme

M

Warning The Vendor is warranting that the Margin Scheme can
apply. If in doubt about using the Margin Scheme you should seek
prolessional advice.

347

If this clause 34.6 applies:

(a)  the Purchase Price includes the Vendor’s liability for

GST on the Supply of the Property. The Purchaser is not

obliged to pay any additional amount to the Vendor on

account of GST on the Supply of the Property;

the Vendor:

(1)  must apply the Margin Scheme to the Supply of the
Property; and

(i)  warrants that the Margin Scheme is able to be

applied;

if the Vendor breaches clause 34.6(b)(i) or its warranty

under clause 34.6(b)(ii) then:

(i)  the Purchaser may terminate this Contract if it

becomes aware of the breach prior to the Date for

Completion;

if the Purchascr docs not terminate this Contract

under clause 34.6(c)(i) or does not become aware of

the breach until atter the Datc for Completion, it

must pay to the Vendor an amount equal to the

Input Tax Credit which the Purchaser will receive

for GST payable for the Supply of the Property.

Payment must be made when the Purchaser

receives the benefit of the Input Tax Credit;

the Purchaser is entitled to compensation from the

Vendor if there is a breach of clause 34.6(b).

If the Supply is a Going Concern

(b)

(€)

(i)

(i)

Warning The partics are providing certain warrantics under this
clause. [f there is doubt about whether there is a Supply of 2 Going
Coucern you should seek professional advice

If this clause 34.7 applies:

(a)  the Purchase Price does not include any amount for GST;

(b) the parties agree the Supply of the Property is a Supply
(ot part ot a Supply) of a Going Concern;

(c) the Vendor warrants that:

(i) between the date of this Contract and the Datc for
Completion the Vendor will carry on the
Enterprise; and
the Property (together with any other things that
must be provided by the Vendor to the Purchaser at
the Date for Completion under a related agreement
for the same Supply) is all ot the things necessary
for the continued operation of the Enterprise;

(if)

34.8

349

the Purchaser warrants that at the Date for Completion it
is Registered or Required to be Registered under the GST
Act;

if either of the warranties in clause 34.7(c) is breached:
(i)  the Purchaser may terminate this Contract if'it
becomes aware of the breach prior o the Date for
Completion;

if the Purchaser does not terminate this Contract
then, at the Date for Completion, the Purchaser
must pay to the Vendor the amount payable by the
Vendor as GST on the Supply of the Property:;

it the Purchaser does not become aware of the
breach until after the Date for Completion, it must
pay to the Vendor an amount equal to the Input Tax
Credit which the Purchaser will receive for GST
payable in respect of the Supply of the Property.
Payment must be made when the Purchaser
receives the benefit ot the Input Tax Credit;

the Purchaser is entitled to compensation from the
Vendor if there is a breach of the warranty;

if the warranty in clause 34.7(d) is not correct the
Purchaser tust pay to the Vendor an amount equal to the
GST payable in respect of the Supply of the Property.
Payment must be made at the Date for Completion or, if
completion has occurred, immmediately on demand;

if for any reason other than a breach of a warranty by the
Vendor or the Purchaser this transaction is not a Supply
of a Going Concern, the Purchaser must pay to the
Vendor the amouat payable by the Vendor as GST on the
Supply of the Property. Payment must be made at the
Date tor Completion or, if completion has occurred,
immediately on demand.

Adjustments

Where this Contract requires an adjustment or apportionment
of outgoings or rent and prafits of the Property, that adjustment
or apportionment must be made on the amount of the outgoing,
rent or profit exclusive of GST.

Tax Invoice

Where GST is payable on the Supply of the Property, the
Vendor must give to the Purchaser a Tax Invoice at the Date
for Completion.

(d

(e)

(in

(ii)

(iv)
)

€3]

34.10No Merger

To avoid doubt, the clauses in this clause 34 do not merge on
completion.

34.11 Remedies

The remedies provided in clauses 34.6(c), 34.7(e) and 34.7(f)
are in addition to any other remedies available to the aggrieved

party.
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Notes and \Varnings This form was adopled by The Real Estate [nstitute of Queensland Limited, Apri} 2601

NB. where any specitic items are not required delete and initial This form was approved by Queensland Law Socisty Incorporated, April 2001

Inscrt, in ltem A, the date of signing by the last party to
sign,

Descnbe, in Item H, the actual use presently being made
of the Land and/or the improvements, e.g. commercial etc

Refer to clause 21 1(a). Belore this Contraet is signed
the Vendor should ensure that the present use described
in Item H is a lawtul use. For cxample, if a business is
being carried on at a dwelling house in a residential zone,
that use may be unlawtul unless town planning consent
cxists. This warning applies whether the Purchaser
intends to continue the use stated in Item H or not. IT
the use is not lawtul or if there is a doubt about the use,
this should be drawn to the Purchaser’s attention and, if
the Purchaser agrees, a special condition should be
inserted in this Contract so as to modify ar avoid the
aperation of clause 21 .1(a).

If freehold, do not complete “Type of Holding” or “Lease
No”

Describe in general terms, e.g. tactory, warehouse etc.

Particulars should be inserted in the Lease Schedule and
the Scrvice Contract Schedule. |

The Contract Rate (s published each month in Proctor.

[l this Contract is to be subject to finance then ltems S, T
and U must be complcted in overy respect and Item V
must be deleted and initialled. [f this Contract is ot to be
subject to finance ltems S, T and U must be deleted and
imtialled and Item V shall apply. If known, state name of
lender in [tem S. If not known, state class (e.g. trading
bank, savings bank, building society, insurance company,
credit union, or other class of lending institution). Do not
insert the words “finance company™ but insert the specific
name (or nanies) of a finance company. The date in ltem T
should be at least 14 days prior to the Date for
Completion. The dollar amount of the loan being sought
must be inserted in Item U. Do not insert the words
“sufficient to complete this purchase” or words of a similar
effect.

The Stakeholder should sign with his or her personal
signature. [f the Stakeholder is a partnership, a member of
the partnership should sign in the partnership name. [f the
Stakeholder is a company, the acknowledgement should be
sealed by use of the commuon seal (n accordance with the
company’s articles ol association, It would be sufficient in
the latter case if it is signed by a director or other person
who holds general authorisation to exccute
acknowledgements of the Stakeholder on behalf of the
company.

[ ] A Vendor which is a corporation should note that to ensure 1'
the Property is free from Encumbrances it may be
necessary to provide evidence at completion that the |
Property has been released from or is not subject 10 a fixed
charge given by the Vendor.

- [f this Contract is to be made subject to the approval of the
Commonwealth Treasurer being obtained, a special
condition should be inserted in this Contract so as to
madify or avoid the operation of clause 33,
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