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Contract

For Commercial Land g S CETSIENG

Law Society

The Real Estofe Institute and Build in gs
of Queensiand .. X
« COPYRIGHT Second Edition GST reprint

Adopted by The Real Eslate Institute of Queensiand Limiled and appraved by the
Queensland Law Society Incorporated for conveyances of Torrens Title and Crown
Leasehold Title of Commercial Land and Buildings.

This contract is made between the vendor and the purchaser. The vendor agrees
te sell and the purchaser agrees to buy the property, subject to the conditions
of this contract, for the purchase price.

This Contact comprises the following panis:
(&) Hems Schedule;

{b} Lease Schedula;

(¢) Service Contract Schedule;

{d} Standard Commercial Conditions; and
(e) any Special Conditions,

Where there is any discrepancy or inconsistency between a part of this Contract
and any other pax, the following dessending order of precedence of the parts
shall apply to resolve the discrepancy or inconsistency:

{a) anySpecial Conditions;

(b) ltems Schedule;

(t} Lease Schedule;

(d} Service Contrac! Schedule:

(e} Slandard Commercial Condilions.

Unless inconsislent with the context or subject matter:

(8} ‘ltems Schedule” means the schedule catled ltems Scheduls in his
Conftract;

{b) “iLease Schedule” means the schadule called Lease Schedule in this
Cantract;

(c} "Service Contract Schedule” means the schadule called Service Contragt
Schedule in this Contract;

{d) "Special Conditions” means any wrilten sonditions endossed on or annexed
to this form;

(e} "Standard Commercial Condilions” means the Slandard Commercial
Conditions of Sale ~ Commercial Land and Buildings {Second Edition GST
Reprint) adopted by The Real Estale institute of Quesnsland Limited and
approved by the Queensland Law Sqciely incorporated.

The Vendor and the Purchaser each acknowiedge having recaived 2 copy of ihe
Standard Commercial Conditlons at e time of signing this Conltract.
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Contract Date:
Vendor's Agent:
Address:
Licence No:
ABN

Vendor/s:

Address:

ABN

Vendor's Solicitor:
Address:

ABN

Purchaser/s:

Address:

ABN

Purchaser's Solicitor:

1TEMS SCHEDULE.

The A /4 day of fz,gu.«,; 2015
CBRE (C)PTYLTD

Level 3, Waterfront Place, 1 Eagle Street, Brisbane Qld 4000

2504758 Facsimile Q7 3833 9830 Phone Q7 3833 9833

64003205552 Email Address  ben.lyons@cbre.com.au

BOUNDARYFIELD PTY LTD ACN 010 674 941

1 Catalina Drive, Wilsonton Qld 4350

07 4634 5007

Facsimile Phone 0411 102079

Email Address  frankfrancis7447@gmail.com

ALROE & Q'SULLIVANS

3/74 Margaret Street (PO Box 882), Toowoomba Qld 4350

Facsimile 07 4613 0611 Phone 07 4613 1500

94 273 312 148 Email Address convevancing@alroe.com.au

MARJAN INTERNATIONAL PTY LTD ACN 010 721 721 AS TRUSTEE FOR THE GM & JJ MULLER

SUPERANNUATION FUND and CLYDE MULLER, AMANDA MULLER, ROWENA MULLER & LISA
MULLER AS TRUSTEES FOR THE MULLER FAMILY SUPERANNUATION FUND

35 Southgate Avenue, Cannon Hill Qid 4170

Facsimile 07 3899 8825 Phone 07 3800 8887

Email Address mark@activemedicalsupplies.com.au

COURTICE NEILSEN LAWYERS {Andrew Courtice)

Address: PO Box 7168, East Brisbane Qld 4168
Facsimile 07 3391 0387 Phone 07 3391 8866
ABN Email Address  courtice@courticeneilsen.com.au
Stakeholder: CBRE(C)PTY LTD
Facsimile 07 3833 9830 Phone Q7 3833 9833
PARTICULARS OF LAND SOLD:
Address: 23 Millenium Place, Tingalpa Qld 4173
Present Use {if any) Industrial - office/warehouse
Description: Lot 5 on SP127957
County Stanley Parish: Tingalpa
Title Reference 50311333
Area: {mare or less)
Type of Holding: Freehold Lease No:
l.ocal Government: Brisbane City Council

IMPROVEMENTS INCLUDED iN SALE:

Nature of Buildings:

Commercial building {includes data rack) as inspected, underground tank {gardening)

Unless exciuded below the Purchase Price includes all partitions sioves hot water systems wall-to-wall fioor coverings drapes and
tracks blinds light fittings clothes lines hoisis fixed televisions or satellite antennae or dishes in-ground shrubs and all fixtures as
inspected by the Purchaser.

Exclusions:

OTHER CHATTELS INCLUDED IN SALE: Nil

(Attach inventory if insufficient space)

THE LAND IS SOLD AS:
(Cross cut that which does not apply)

Freehold (subject to the reservations exceptions and conditions in the deed of grant)
Leaseheld- (subject to the conditions of the Crown leasehold title}

ENCUMBRANCES: (If the Property is sold free from Encumbrances, insert "NiF". If the Property is sold subject to
Encumbrances they must be specifically described in this tem.)  Nil

LEASES AND SERVICE CONTRACTS: Seelease Schedule and Service Centract Schedule

PURCHASE PRICE:

DEPOSIT:

DEFAULT INTEREST:

DATE FOR COMPLETION:

CITY OR TOWN FOR COMPLETION:

$ 2,530,000.00

100,000.00

% simple interest per annum
p

3 July 2015

Brisbane Qld

Cammercial Land and Buildings
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Finance
SUBJECT TO FINANCE:

IF THIS CONTRACT IS TO BE SUBJECT TO FINANCE THEN [TEMS S, T AND U MUST BE COMPLETED IN EVERY
RESPECT AND ITEM V MUST BE DELETED AND iMITIALLED,

NOT SUBJECT TO FINANCE:

I THIS CONTRACT IS NOT TO BE SUBJECT TO FINANCE THEN ITEMS S, T AND U MUST BE DELETED AND INITIALLED
AMD ITEM ¥ SHALL APPLY

LENDE R-OR-GLASS-OF-LEMDER:

THE-ARPROMALDATE:

AMOUNT-OF-LOAN:

@

I -
THIS CONTRACTY IS NOT TO BE SUBJECT TO FINANCE AND CLAUSE 31 OF THE STAMDARD COMMERCIAL
CONDITIONMS DCES NQT aPPLY.

GST Table

GQODS AND SERVICES TAX —~ WARNING

Marking the GST items in the GST Table may have significant consequences for the Vendor and Purchaser. The Vendor ang
Purchaser should seek professional advice about completion of the GST ilerns and not rely on the Agent to complete the GST items.

Netes to completion:
A, Only 1 boxin the selected item must be marked.
B.  Ifthe Yes nox in ifem GST1 is marked:
. items GST2 and GST3 must nol be marked:;
" despile any markings of iterms GST2 and GST3, clauses 34.4, 34.5 and 34.6 do not apply.
G, Ifthe Yes box initem GST2 is marked:
. items GST1 and GST3 must not be marked;
. despite any marking of items GST1 and GST3, clauses 34.4, 34.5 and 34.7 do not apply.

Going Concern: Warning: There are slrict requiremeants for the sale of a Geing Concern under the GST
Act. if in doubt about complying with those provisions, seek professional advice hefore
marking this item.

if this a sale of a Gang Coneern? Yes
Il Yes, clause 34.7 {if the Supply is 2 Going Concern} applies.

Otherwise clause 34.7 {If the Supply is a Going Concern) does not apply

if the Yes box is marked, do nel compiete lems GST2 and GSTA.

GST2 Margin Scheme: is the Margin Scheme lo apply (¢ ihe sale of the Proparty? D Yes

if Yas, clause 34.6 (Margin Scheme! applies.
Otherwise clause 34.6 (Margin Scheme] does not apply.

The Seller must not apply the Margin Scheme to the Supply of the Property if clause 34.6
aoes not apply.

fihe Yes box is marked, do not complele #ems GSTY and GST3

(G5T3 inclusive or Exclusive {Da not complele item GS8T3 if ilem G871 (Going Concern) of ilem GST2 (Margin Scheme)
Purchase Price: are marked Yes )
Mark t bax anly

I Yes, clause 34 4

Yz5 (Puenazs Price inzluces
Dues we Perchase Prce GST) aprlies
nciugs (5877 W ia, clause 345 (Purchase

Fio Frice Does Mot Inglude

387 applias

If refdber bax & aikad of f both boves 312 maked dause 34 4 (Purchaca #ace Irclydas
GST) apphes

Comzicizl Lard and Sulldtiys Fage 3¢f i3 a0 Sacond Edimon (35T P



See Clause 32 of Standard Commercial Conditions

FROPERTY ADDRESS 23 Milienium Place, Tingalpa Qld 4173 e - - .
LEASE 1 Marne of Tenant: See Spegial Conditivus . e
Use: - -
Lotatisn/Tenancy Mo.: B = I ,
Arez of Tenancy (m? approx.): N L R o
Current Rental par Annuer: 5 _ _ e
Current Lease Commencement Date: oo o . U i W:
Current Lease Term: e e e - )
Remaining Opticns. Option 1 Term o yeus o
Opgtion 2 Term . L years
Option 3 Term: o L years
Tenant Car Park: No.  Rae § L per annum/maontif
LEASE 2 Name of Tenant: e B . e e e
Use: e e e e o e — )
Lozation/Tenancy Na.: o .. e e e o e v en e L
Arez of Tenancy (M? approx.). ; e C T
Current Rental per Annum: 5 . _ e e e m e
Curreni Lease Commencement Date: I, e e R - )
Current Lease Terny e e e e e e e e e o e _—,
Remaining Options: Ogtion 1 Tetm I - £
Option 2 Teim e L yeBlS
Qption 3 Term .. . years
Tenant Car Park: Ne. . _Rae % ; _ _pErannumvmontht

Attach furiher Schedule if insufficient space
T Strike out as reguired.

See Clause 32 of Standard Commetrcial Conditions

PROPERTY ADDRESS

CONTRACT 1 Service Contractor:

Service Performed: e e e e
Cost: S o o gnhumiguanter/montig
CONTRACT 2 Service Contractor: L e I o
Service Periormed: . e e e
Cost: S L pstamw arterimonth|
CONTRACT 3 Service Conlractor: o o . e e
Service Performied: o e I
Cost: k2 CpEr srncinisiatierimaribt
CONTRACT 4 Service Caniractor: o .
Servlce Peﬁcrmed: . e - e . . e oan e B e e ——— -
Cast: 3 X L .. pet snnumiguarler/month
CONTRACT & Service Conlraglor: ~
Service Pedormad: . .
Cost s pRt annumiquaner/montht
! Attach further Schedule of insuafficient space
Stritce out as required,

CommI st Lond ang Suddinge Fraye L of 18 PRI ST reprio




SPECIAL CONDITIONS

Refer Annexure “A"

The approval of the Queensland Law Sogiety Incarporated and the adoption by The Real Estate Institule of Queensiand Limited
daes not exend to any alterations Lo the printed text of the Standard Commercial Condilions or 1o any Special Condilions of this
Conlract . The Slandard Commergial Conditions raay need {o be added to or varied by inserting specifically prepared Special
Conditians in this Contracd. 1f the printed text of the Standard Gommercial Canditions is allered, ar Special Conditions sre
included, il is recommended thal the Vendor and the Purchaser consull their respective legal advisers prior to signing this
Conlragt. . Lot Dy ass e
\f{ Jﬂd)nf?ﬂf,{i—'—'n

APl

Witness T Vendor vy~ gt T T - . "
iy gl v e

Wilness Purchaser

STAKEHOLDER'S ACKNOWLEDGMENT

The Stakehoider ocknowledges having received § ... .. ..... as Depaosit or on acgount of the Deposit and agraes (o hold that

amount and any balance of the Deposit when raceived as Stakeholder for the parties as provided in this Contrack.

13lakeholde o Licence No, ‘]
Tha e mosas Bilopled by The Reab Zuime Irgwnn A Saventlysd Lax ins .

:rrl:,lrfﬂ;; DL HIASd By 3R REab ZLINP RSNt 5 CRLent - Lk tnd Thus 10enters Aprvest Ly 0 GueensIana L s Sty neotsoizied Ap 2007

apal 24
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ANNEXURE “AT

SPECIAL CONDITIONS:

1. If a facsimile and/or electronic transmission copy of this Contract is signed by both
the Seller and Buyer and retumed to the Agent, this Contract is binding on the Seller
and Buyer as if an orginal and duplicate of this Ceniract had been signed. This
Contract is not conditional on an original and duplicate being signed but either party
must sign an original and duplicate if requesied by the other.

2. (i) The Seller has disclosed to the Buyer that the property is leased to Packsys Pty
Lid ACN 108 975 384 which has agreed to surrender iis Lease which surrender
the Seller has agreed to accept. s-Tislechon ¢ Sha craf
Lonet
(it} The—SelJeMH@nsu;e-anéﬂs Contract is conditional upon thg current L‘(;,ss’ézcawr S and 741?’
vacating the property and removing from the property all the Tenant’s fixlures
and fittings and making good any damage caused by their remaoval within twenty-
one {21) days from the date of theexecution of this Contract,
. Secdisfauton o St ciad (onclifilwt 2 C”)a""’ S
(i} The Seller will upe&—%he—ew%a*—l:e&see—vasa%mg—the—p#eae@y grant to Active
Medical Supplies Pty Ltd ACN 119 826 765 as trustee of the Muiler Family Trust
a Lease of the property @a-a-menih-to-month-basis at a calendar monthly rental
of $15,650.00 exclusive of GST pursuant fo the terms of an REIQ Commercial
Tenancy Agreement with provision for the first two (2). months of the Tenancy
Agreement to be free of any rental or contribution fo outgoings. The Buyer will
ensura that the Comrercial Tenancy Agreement will be executed by Active
Medical Supplies Pty Ltd ACN 119 828 765 contemporaneously with this

Contract. bndey Heo h1Q (omrteicos Teran o7 Mewc

(iv) Should tm-amapkeeeee-ue)éta.and Active Medical Supplies Pty Ltd ACN 119
826 765 go into possessicn'then if the Buyers do not complete the transaction

for any reason other than the default of the Seller the Buyers and Active Medical
Supplies Pty Ltd ACN 119 826 765 will indemnify and keep indemnified the
Seller against any loss or damage the Seller suffers as a result of agreeing o a
surrender of its Lease to Packsys Pty Ltd ACN 108 975 384.

TAN locftact 1 londfiona/ or/ 6“"\‘] . .
3. -é;s—S@.Uar_mapaals_lbat the followmg repqlrs to the property a-fgcarrled out prerte L IFA

n Reconnection of the air conditioning unit on the roof s that it is functioning
properiy;

(in) The box gutter above the upstairs office is io be repaired fo prevent any
leaking;

(il Stains and marks fo the external walis identified in an email from the Buyer's
Clyde Muller to the Seiler's agent on 6 May 2015 are to be repaired;

{ivy ~ The boundary fence reinstated. the sieel ramp and surrounding concrete
removed and the kerbing reirstated;

}/‘(szftu " e \Wé ﬁ

Buyer - Wltness

‘%elf_{g’w 9,62 p bm " Witness
Bouvnaary - C'LD P/c__(



(v) The garden kerbing near the entry and exit gates will be reinstated.

4. (i) Subject to the provisions of this clause, the purchase price is a GST exclusive
price.

(i} The parties agree that the sale of the property under this Contract is a supply of
a going concern within the meaning of the GST Law and the sale is GST free.

(iiiy The Purchaser warrants that it is regisiered undar the GST Law or required to be
registered under GST Law and will provide to the Vendor before settiement
evidence of such regisiration.

(iv) I fur any reason the sale of the property is not the sale of a going concern and is
not GST free then the purchase price is to be increased so that the Vendor
receives & further amount from the Purchaser calculated as follows:

FxR
Where P is the ameunt of the purchase price for the sale of the property and R is
the rate of GST.

(v) The Seller must do all that is reasonably necessary to minimise any increase in
the purchase price for the property as a resull of the imposition of any GST.

(vi) The provisions of this clause survive the date of supply of the property to the
Buyer, the termination of this Contract and the seftlement of the sale and in
particular do rnot merge on or because of completion of this sale.

(vii) If for any reason the Commissioner for Taxation does rot accept that this sale is
GST free as the supply of a going concern then the Buyer will pay lo the Seller
within twenty-ons (21) days after the Seller's liability for GST is confirmed in
wriling by the Commissioner, the amount of the GST and any penalty or interest
imposed by the Commissioner.

(viil}Prior to payment of any GST by {he Buyer to the Seller under this clause ihe
Seller must deliver to the Buyer a Tax [nvoice which complies with the GST Law.

{ix) Under this clause the expressions and words will have the meaning given to
them under the GST Law and in particular:

(a) "GST" means the Goods and Services Tax as defined in the GST Law; and
(b} 'rate of GST" means the rate of GST as defined under the GST Law; and

(c) "GST Law” means the "A New Tax System {(Goods and Services Tax) Act
1999" as amanded or replaced from time o time and also includes any
delegated Legislation or associated Legislation.”

s T e erectd Nat ettter §{Vg_o'uxl londd=l 2 G’) @or 3
2re N6 salisped Wit 2 4o fioww te date o Tha

Conhact tlan aitere pary wiep b hittie IN writitg %
Ho her frminate fua loidgté af’lu’)/'&( Frme. M4 (onta

14 alrﬁg e,g{ and o Debat Ball e vebened oy Lot

y., L

A VVdncss

ped

Witness
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Interpretation
I.1 in chis Contsact, enless inconsisten! with the context ar subject
matter;
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(g)

(h)
(i)
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(k)
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(mjy
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(o)
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SH
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“Agent” includes auctioneer:

“Bond™ includes any security for paymem of Rent or
performarce of any obfigation pursuant to any Lease:
"Business Day" mesns a day {other than 2 Saturday.
Stnday or public holiday) on which banks are open for
business in the cify or town named in Item R:

“Contract Rate” means (e rate of interest fixed from

trne to ame by the Queensland Law Society Incorporatud

(v resalution of its Council) tor the pumuoscs of clzuse

[

“Date for Completion™ means the date stated in tem Q

or such other date as may be agreed in writing by the

parties or fixed pursuant 1o the conditions of this

Contract;

“Deposit™ means the sum staled in Rem O;

“Fncumbrances” includes but is not limited o

encumbrances which are not registered and an

encumbrance created or arising under or by virlue ol a

statute;

“Enterprise” means the enterprize (as the tern is defined

in the GST Act) earvied on using the Propeity,

“Financial Institution™ means bank, building society

credit union;

“GET” maans the goods and services tax under the GST

Acl;

“G8T Act” means A New Tax System (Goods and

Services Tax} Aci and includes olker G3T related

legislation;

“Guarantee” {eans a guarantee or an undentaking in

relntion te any tenant or occupier under a Lease;

“ITAAT means the Mncome Tax Assessment Aot 1936 and

the lucome Tux Assessmenr Act 1997,

“Ttem” means an item of particulars in the llems

Schedule;

“Keys” means implements or instruimaen:s neeessary for

the purpases of tastening or unfastening:

0y the lock on any gate, door, grilie, shatter or it
which securcs any means of entranca to or exit
from the Land {whether or 301 such gate, docr,
grille, shutter or Lift forms part of the Property):

(i) any other Jock attached te or included in the
Property;

and includes electronic devices and written records of all

vodes or combinations necessary for the purposes of

fastening or untastening any such tosk:

“Land™ means the land deseribed in ltem #;

“Lease” means alf leases, subleases, agreements for

lease, aureements for sublease and tenancy agreciments

whether oral or in writing, and as the context adimits,

licences and rights 1o oceupy, and which are sel ou! in the

Lease Schedule:

“Local Govermment™ means the relovant local

government (and includes the Brisbane City Council);

T Property” means the propetty lsted in ftems H, Tand .

and inchudes any part of the Preperiy,

“Purchase Price” means the s stared in flem N

“Purchaser™ pean the purty naimed in e E;

“Rent” mieuns base rent, (WSIover rent, Doreentone rant,

cortributions (o guigsings and any money pavsble by a

wenast to the Vendor,

i

Standard Commercial 3
Conditions
For Commercial Land and Buildings

1.4

£S5

1.6

1.7

Cueensiand .
Law Society

fw}l “Service Contraet™ for the puiposes ol clause 32 of this
Contract means any contract between the Vendor and
ancther party pertaining to services performed for the
benelit of the Property, which are capable ot assizmmnent,
and which are sel out i the Service Contract Schedule
and “Service Contracter” wmeans any party perfonniog
those services:

{xy “Selicitur”™ means a solicitor currently entitled to practice
in Australia whether acting as principal or agent:

{y} “Stakeholder™ means the persen named in ltem G or,
where no person is naved in leer G, the Vendar's Agent;

(z)  “Vendor' means the party named in ltem C: and

faa} “Vendor™s Agent”™ means the person named in ltem B,

Lindess Lhe contrary is shown, the contract shall be decmed to

have been formed on the date of this Contract and the date of

this Contract shall be deemed o be the date stated in ltem A,

Any reference in this Contract to 2 statute includes:

(4)  any statule amending, consolidating or replacing the
statute; and

{t)  Orders in Council, proclamations, regulations. ruies,
bylaws and ordinavces made under the statute,

In this Contract, unless inconsisteat with the context or subject

neatter, where the Lerin “Hem™ is used in conjunction with a

particutar letter of the alphabut. it is a reference ta the llem set

opposite the letter referred to.

Any defined terms used in any part of this Contract shall bave

ihe sane meantng when used id any other part of this Contrac:.

The marginal notes in the Items Schedule ave references to

clauses or notes, as the case may be, in the Standard

Commerciat Conditions.

This Contract shall be zovemed by the laws of Queenslanc.

Headings and Notes

Headings and notes have been included for ease of reference
and guidance and this Contract shall be construed without
reference to them.

Deposit

The Depaosit shall be paid by the Purchaser to the Stakeholder

inunediately upon the fonmation of this Contract.

If the Purchaser:

tay  fails to pay the Deposit as provided i clause 3,13

{b)  pays the Deposit by cheque which is past-dated, or

¢y pays the Deposii by cheque wihueh is not horoured an
pregencation;

then, the Purchaser shatl be in substaniial breach of this

Contract and the Vendor may:

(iv  allinn this Contract and exereise the riglts expressed in
clause 13.2; or

(i1} terminale this Contract and exercise the rights expressed
in clause 13.3.

The rights and powers confened by cleuse 3.2 are in addiiion o

any other rights the Vendor aay have at law or in equity,

The Depusil shall be retaived 3y the Stakelolder until

completion or earlier termination of tis Contmel whereupon

the Stakeholder shali pay the Deposit to (he persan entitled to

I,

it this Contract is terminaced pursuant to the provisions of

clawses 7.6, 9.3 19,2000, 210, 300, 315,322 00 323020

the Depaosit and other moneys paid undar this Contract shail be

refunded to the Farchazer by the Yendor or tbe Staligholder ns

the cuse may be bul withuetinlerest, costs or damages and the

swire shall be aceepred by the Purchaser in fult and find

sutisfaction of oli clanes,

Page b ol 15
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Conlract

5.1

REIG

B2 Ao sl Ealilu St Tads
 Qreaenland

Comnpietion and Possession ;6.2 Ifthis Cantract is completed all interest aceruing on the

The bilancu af the Purchase Price shall be paid on the Date for I il}\'csllﬂfml o:‘lhg De{poﬁt Sh?” ‘be shared equal}ly between ”I?

Completion in exchange for: | “ven(‘i?rqand the | “fc gflwlj"[.j .“”5 C‘m;tfacl 8 ?.Ui‘com?meq for

(2  possession of the Propery (such possessicn 10 be vacant ; Ay reason. [‘im telest aceruing on the l‘)e‘po:,{t shall be piild ta

! i the party catitled to the Depestt upon termination o this
except for any Lease); | Conirac.

{6 o properly executad transfer for the Land in favour of the 6.3 The Deposl und any acerued faterest shall be wivesied at the
Purchaser capable of immediste registration (afier ns{: of the party to whom the Deposit and accrued fnserest is
stamping) in the appropriate office fiee from ultimately p':?ynblc and the Stakeholder shail not be liabke for
Encumbrances (other thao these set oul in e L) and any lass suffered by the parties Jn consequence of an
title to the Property (other than the Land) free fom investoeni pursuant {0 clause 6.1.

Encumbrances (other than those set out in tem L) but 6.4 To facilitate invesiment of the Deposit, each party shall notify
subject to the conditions of this Contract: its 2N ‘ﬁlc number lo thg Stakeholder within 2 Business Days

{cY any declaration required, by the Duties Act 2001, 1o be _ lollowing the date of his Contract,

Furnished to procure the s(amp{ng of the tanster: 6.3 The PEHIES authorised lhe_Stal:e%mldcr [{s] prepare_ and Iodge ahy

(d)  such other instruments or decinralions as are reguired by tasation return necessary in respect of the Dc.posu a?nd interest
law to be sigaed by the Vendor to procure the siamping | f“‘d (o pay any tax agsessed aut of the Depm‘;tr aid interest and
andfor tegistration of the transfer; mdcmmhf the S}akehoEder against any taxation assessed in

(¢} except as otherwise pravided in this Coutract, any respect of suelt interest,
instrument of title for the Land required 1o register the 6.6 The Vendor and the Puschaser shall he deemed to be presently
transter: entitled in equal shares to any interest acerued for the purposes

(D notices of assignment issued pursuant to clagse §6.4; of the ITAA.

(gy all mhct: instrumeads {which shalf be dl:liy stamped) in the 7  Vendor's Statement
possesson of “‘3”“’9‘ of the Vendor evi dcnf.;ng estiles 7.1 The Purchaser is not entitled to deliver to the Vendor
Mdg I!n_crc?tsl:'iﬁe[f[z;}g!;lm Property and which are requisitions or enquiries on or to the Vendor's title to the
exclusive to the Propenty; ) Praperty.

(n t’;uc co%i)ef; 053” ot[eeri_nsrrumemf (‘I"hf‘_‘f? s*\‘;‘“ ge duly 7.1 Thep\’eﬁdor states that, except as disclosed in this Contract,
stamped) in the possession or controf of the Vendor . . R : :
evidencing estates and interests affecting the Property but :;i;?cgr theizl:;“tﬁsg El::;]f?:}ls ts accurale af the time the

_ which are nof exclusive o the Property; (1) the Vendor has free and unqualified capacicy and power

(i} the Certificate of Classification pursuant Lo the Standard to contract and 1o complete this Contract;

i ::1‘1 d;_’l’i ?Sﬁ*{ ]‘;‘: ":g::ggnﬁppr:%‘:"“fatn‘:‘dth;c us:;fg‘fcd n {b) the Yendor is not under any legai disability which affects
! 5 0 13 ng {H Ta o i :
fawfuliy or.'cupi«::nt}!J uniess such cenificate bas ){ssued); tcl:lsn’:a’;zgoznzcapacny to contract and to complets this

§)] gil plans and drawings re]atfng to the cnn:ftruction af the Q) ifthe Vf:'ndor is a tustee, the Vendor has free and
improvements on the Land in the possession or control of unqualified power of sale under the instrument creating

" g;{ed\ézﬂfﬁ;&"; he possession or control of the Vendo the treust, and that instrument does not require the consert

{ i €55 naer . H o] :
which the Purchaser would reasonably require to enable Zroil:;:g: g? 3.,?;35;;?;:3 Fi:ﬁé]g;?r: C]i‘_m of this
the Purchaser to manage the Property and to prepare 7.3 The Vendor states that, except as disclesed in this Contract,
retums ander the ITAA. cach of the following stalements will be aceurate at the Date for

Keys Cnmplctiou.: N

fmmediately on completion, the Vendar shall deliver all Keys. {a) there is no curren: litigation by any person claiming an

which are in the possession or under the contral of the Vendor, estate or lnleresl i the Property:

i accordance with any notice given in writing by the Purchaser (o) there is no unsatisfied judgment, order or writ ol

to the Vendor and failing such nolice the Vendor shall defiver exevution which affects the Property;

the Keys: {€}  ueorder has been made under Part 1 of the Property

() tothe Purchaser, i the Purchaser is present personally at Leny Aet 1974 which would operate as a charge on the
completion, : Land;

(b} tu (e Purchasers solicitor at completion, if the Puschager | i) there is vo order of a Court or other comperent autherity
is not present personally: ' affecting the ability of the Vendor to complute tlis

{e} to the Vendor's Azent al the address shown in [tem B, if Cumz'd_t: o )
neither the Purchaser nor any solicitor acting for the ! (e} nonatice has been issued by a competent authority or
Purchaser is present personally at completion: S proceedings instiluted I a Coutt pursuant to any statute

1) o and left at the Property T none of the provisions of i whereby the interest ot ﬂ}c_ Vendor in the Property may
clauses 3.1k 5. 14b) or 5.}{c) are applicable. H o be renderedlllahle to forfeiture l_g the Crown;

At ar priog o completion, the Vendor shall make a written o lh\? Land is Cl'xm’n.l«:asehoI‘d ui{e. the Crown leasehold

record of all codes and combinations ecessary for the purpuses - title is not rendered liable to forfeitare by ceason of the

ot }"&Sleniﬂg ar unﬁlglcning any Jock referred 1o in the definiuen ‘ non-observance or aon- DC!‘fOl'lIlalICC af the covenanls or
of "Ievs”. venditions of the fease:
' fe}  if the Vendor is a nutural person, the Vendor is nt a

Investment of Deposit bankrupn ror bas the Vendor simed any awthority unsler

Hoeither pady directs by nolice in weiting to the Stakeholder o section: 183 of the Bunbapres At 1966,

vest the Deposit then Cwvhiere the Stakeholder i lawiully sble ; thy 4t the Vendor s 2 carporation wilthin the meaning of the

the Stakehalder shall Tivest the Deposit with any Finuneial : Cviporaiives e or any stdan egisionon d])})ﬁc;:bic it

stution peemerted by law for the investment of lrust monics the Veador's place r:‘r'incorporminn?

wniit the Date tor Completion. 11 e Yendor is ool in Houidation;

Darsre gl Lt ana Paue 75015 DEL Shcrgd B kit (G057 rager
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7.4

7.5

7.6

1.7

fLLreIrGial L

(i no action has heen taken by or againat the Vendor
whitls could Jead 1o the winding up of the Vendor:
Ihe Vendor is not under official management;

an admigistrator, controller or masaging controlley

has not been appointed ro the Vendor or in respeet

of the whole or any part of the Property: and
(v} @ compromise or arrangement has not been
proposed between the Vendor and its members or
ereditors nor agreed to by the members or creditors
nor sanctioned by 2 Cowrt; and

(1Y the Vendor is the registered owner or the lessee of (he

Land {according to the title expressed or impdied in this
Contract).

it'a staternent contained in either clause 7.2 or clause 7.3 is not

accurate then the Purchaser may tenminate this Contract hy

natice i writing to the Vendor,

11 this Contract is terminated purswant o clause 7.4. the Deposit

and other maneys paid under this Contract shall be refunded fo

the Purchaser by the Vendor or the Sizkeholder as the case may
be and the Vendor shzll be liable by way of damages ss
compensatian for the loss suffered by the Purchaser in such
sunt as al the thme this Contract was made was reasonably
foreseenble as Lhe loss lable to result, and which does in fact
result from a lermination of this Contract due 10 a statement
contained i either classe 7.2 or clause 7.3 not being accurale,

(13 The Vendor warrants that, except as disclosed in this
Contract or a notice given by the Vendor (o the Purchaser
under the Exvironmental Protection Act 1994 (“EPA™),
at the date of ks Contract:

(a) there is ne outstanding obligation on the Vendor w
aive notice to the adininistering authority under
EPA of a notifiable sctivity being conducted on the
Land; and

() the Yendor is not aware of any jacts or
cireumstances that may fead 10 the Land being
classified as contaminated land within the ineaning
of EPA.

2y Ifthe Vendor breaches a warranty in clause 7.6(1), the
Purchaser may:

{a) lerminale this Contract by notice in wiiting to the
Vendor given 14 days after the date of thiy
Contract; or

(k) complete this Contract and claim compensalion, but
only if the Purchaser claims it in writing before
completion of this Contrael.

It requested by the Purchaser, the Vendor within 14 days of

such request shall:

(8} produce to the Purchaser all unvegistered documents
relating Lo the Property and [ull and proper particulars of
uli unregissered dealings that so relate; and

(b dediver to the Purchaser pholocopies of such documents
or clealings (if the dealings ase i writing) cortified by the
Vendor ar the Vendor's sofivitor as being lrue copics.

(i
{iv}

Errors and Misdescriptions

i there is any immaterial mistake or crror in the description or
particulars of the Property or as Lo title, Lhe Purchaser shail not
be entitled 1o wrminate this Coatract but shali be entitled (o
such compensation (it demanded in wiiting on or before the
Date for Completion) as the case may require. The Purchaser
shall nat be entitled to delay compietion or to withbold any part
of the Purchase Prive by ceason of any such claim for
Lompensation.

i€ there is any material mistake or errer in the doseriplion or
particulirs of the Praperty o as o tile and the Farchaser does
rat essrtise zay sighl which 1he Purchaser has at faw o
terrnate s Conitact, the Purchaser shall be entitded 1o such
compensatian (5 demanded i ariting on or hetre the Date for
Complation] s the cese wmay require. The Purchager shall nor

9.2

10
10.1

1.3

4.5

10.6

11
111

be catitled to delay complerion or to withhold any part of the
Purchase Price by reason of any such claim for compensation

Survey and Inspection

the Purchaser shall be entitled to conduct a survey of the Land

to ascentain the boundaries and arvea of (he Land and o

establish the location of structures purpoiring 1o be on the Land

or on adjoiading land.

1t there is sy immaterial error in the boundarics or area of (he

Land or any immalerial eneroachment, the Purclaser shatl not

be entitied to lerminate this Cenuact buy shall be eatilled 1o

such compensation (it demanded in writing on or betore the

Date for Completion) as the case may reguire. The Purchaser

shall not be entitled 10 delay completion or 1o willihold any part

of the Purchase Price by reason ol any such claim for

compensation.

If there is any matesial ervor in the boundaries or area of the

Land or any material encroachment, the Puschaser shall be

entitled to elec: by notice in writing 1o the Vendor given on or

before the Date for Completion either:

(a1 toterminate this Coniract: or

(b} 1o complete this Contract with compensation, in which
event the Purchaser shall be entitted Lo such
cempensation as the case may require and shali not be
entitled to delay eompletion or to withhold any part of (he
Purchase Price by reason of any such claim for
compensation.

Execution and Production of Documents

Subject to compliance by the Purchaser with the Purchaser's
obtigations under or by virtue of this Contyact the Vendoy shall
as required do all acts and execute alf documents necessary for
the purpose of complering the sale and ensuring that the
Purchaser obiains a good and valid title to the Property but all
transfer documents, any declaration required pursuant to clause
4(c}, and ail instruments or declarations required pursuant to
clause 4(d) shall be prepared by and at (he expense of the
Puschaser and delivered to the Vendor within » reasonable time
prior to the Dase for Completion.

If so requested by Lhe Purchaser, the Vendor shail deliver 1o the
Purchaser, prior to the Date for Completion, photozopies of the
documents cxecuted by the Vendor

Alter execution of the transfer, if so requested by the Purchaser
and upon payment of the usual production fee by the Purchaser,
the Veador shall cause the transter to be tendered to the Office
of State Revenue for stamping, together with any declaration
referred to W clause 4(¢) and thereupon Lthe Vendur shall be
deemed to have complied with the Vendor's obligations under
clause H{c),

IF an instrument of title is requived to register a transter of the
Langd and the instrument of title relating (o the Land also ralates
lo ather land, the Yendor shall not be obliged to defiver it to the
Purchaser but shall enter into suel reasonable covenarts with
the Purchaser s the Purchaser may require tor production of
the instrumen| of litle

if the instrument of title is partially cancelied the Yendar shall
not be vbliged to produce a seporate instrument of title on
compietion.

Where either claose 103 or [0 3 apply, the Purchaser shall hear
the cost of any new instrument of tite relening to the Lane.

Interest on Late Payments

Without derogatieg from the strict etfect of clauses 3. 13 and
261 any money Gncluding the Deposits pavable uider or by
virtae ol this Contract s aut paid when peyable such money
hall besy interest from the due date for paviment to the date ol
pavimeni, both inclusive, at the rate stated in ftem P and if no
other rate 15 so stated ot the Contract Rate (at the daw the
motey bucsme pagahied por annuns sinple ntorest which
interest sladt be paid contemporangously with the balance of
the Purchase Price.

Ganctnd SAr R Aty
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12.2

12.3

i3
13.1

13.2

13.3

14
4.3

Any judgmeat for any such money shall likewise bear interest
front Lhe date of judgment to the date of payment, both
inclugive,

Dividing Fences

Despile anything in the Dnvding Fencey Acr 1953 1o the
cantrary, the Vendor shall not be bound to contribute 1o the
eonstruction of any dividing lence hetween the Land and any
adjoining land owoed by the Vendor,

The Vendor states that at the date of this Contract there are no
outstanding notices. orders or agreements with respect to the
construction or repair of 3 dividing fence between the Land and
any adjoining land under the Dividing Feaces et 1953 or
otherwise.

Any notice, order or sgreement with respect to the construction
or repair of a dividing fence betweent the Land and any
adjoiniag land received given or made after the date of this
Contraet shall be fully complicd with by the Purchaser.
immediately upon receipt of a notice or order or the making of
a0 agreement in accordance with clause 12,3, the Vendor shall
give 1 the Purchaser a vopy of the notice, order or agresment.
Atter the date of this Contract, the Vendor shall not withour the
prior written consent of the Puschazer give, scek or make any
notice, order or agrecment with respect te the construction or
repair of any dividing fence between the Land and any
adjoining land wyder the Dividing Fences Act 1953 or
ptherwise,

Purchaser's Default

If the Purchaser:

{a) fails to pay the balance of the Purchase Price gs provided
in clse 4; or

(b} failsto comply with any of the terms or condilions of this
Contract;

then the Vendor may:

(7 affirm this Contract; or

(i) terminate this Contract,

Tthe Vendor affinms this Contract pursuant ta clause 3.2 or
clause 13.1, the Vendor may:

{a) sue the Purchaser for damages for breach or fur specific
performance and damages in addition to or instead of
damages for breach: and

(B} recover from the Purchaser as a liguidated debs the
Deposit or any part of it which the Purchaser has failed to
pay and shall pay the Deposit or any pait of the Deposit
which is recovered to the Stakehelder.

1f the Vendor terminates this Contract pursuanm to ciause 3.2 o

clazuse 13,1, the Vendor may cloet tor

1) declare the Deposit (or so much of it as shall have been
puid) foelelted andfor sue the Purchaser for breach: ol

(b} declare the Deposit (or so much of it as shatl have been
paid) forfeited andfor resell the Property and if the resale
is completed within 2 vears from the date of termination
any deficiency and any expense arising fom such resale
shall ba recoverable by the Yendor (tom the Puschaser as
tiguidated damages;

and in either case the Vendor myy recover iTom the Puvchaser

as a Hquidated debt the Deposit or any puyt of it which has nol

been paid by the Purchaser,

The rights and powers conferred wpon Wie Vendor by Lhis

clause 13 are in addition to any other right or puwer which the

Vendor may have at (aw or in 2quity

Particulars of Adjustabie tems

Withiin a veasonable Cioe afler weitian request by she Purchasor

prior o the Date lor Compietion, the Vendor shall deliver 1o

tha Purchasur,

val o aeariten stateent of ail i, tases, uigeings, renls and
profits not capable of discovery by search or ciguiry in
any et¥ice of pulbilic record or pursuant o the pravisions
Ut any slalute in respedt of Lthe Propesty; and

1
i
i

14.3

15
15.1

(bY  {where the Land is subject to a Lease) @ written statement
eisclosing to the extent the same is not disclased in the
lepse Schedute:

13} the names and postal addresses ol any tenant oy
orher oceupier of the Lasud:

(i the awounts, the dae days for and the manner of
paymunt of all periodic sums payable i respect of
the Leasce;

(i) the date to which the same shall have been paid;
and

(iv)  the amounts of any Bond held frem any sueh tenant

ot other occupier and the identity of Lthe party
holding such Bond.
If the Vendor becomes aware of any informalion at any time
hetween (he date of delivering any such statement and
completion the effect of which is or may be to render such
statement unirue in a material respeet the Vender shall
unmediatzly disclose that information to the Purchaser by
notice in writing.
The Vendor warrants that every such stacement shall be true a¢
the Date for Completion.

Adjustments

The Vendor shalt pay or dischavge all rates, laxes [including

land 1ax) and other outgoings (except insurance premiums on

insurances effecied by the Purchaser) with respect to the

Property up to and including the date of possession,

The Purchaser shall pay or discharge all rates, taxes (including

tand tax) and cther owtgoings with respect 1o the Proparty from

the daic of possession,

Fxcept for waler charges hased on the quantity of water used

|l rates, taxcs and outgoings shall be apportioned;

{a} in the case of those paid by the Vendor, on the amount
actuaily paid:

{B)  in the case of those levied but unpaid, on the amount
payable disregarding any discount for early pasanent;

(¢} in the case of those not levied bul the amount can be
ascertained by advice from the relevant rating and taxing
authority, on the amcunt advised by the relevant rating
and laxing authority disregarding any disceunt for early
payment; and

(dY  in the case of those not levied and not ascertainable from
the relevant rating and taxing authority and where a
separale assessment was issued for the Land for the
aysesament period immediately prior to the date of
pussession, on the amount payzbie in that separate
assessment disregarding aoy discount for early paytoent,

Any rates in the nature of water rates and which are not

detennined by refercnce o water ussge shall be appartioned in

acrordance with clause 13.3. Any water charges based on the
guantity of water used shall be adjusted in accordance with Lhe

Pllowing provisions:

{a} rhe Purchaser, at the expense of the Purchaser, shali read
or procure the reading of any water meter installed on the
Land no more than 5 days and no jess than 3 days prior to
the cdace of possession, and shali inform the Vendor of the
results of the water meter reading:

thy  1he deemed water usage in lirres for the whole of the
curent fating pericd for water charges (“the deemed
water ussge'™ shall be caleulated as he amount which is
dircetly proportionaie (o the water usage between the dale
of conumencament of the currewt rating period for wacer
chravpes ane (he date of the water meter reading referved
to i clause L3-Ha) (oo allowance bebng made for
seasonal o other fietorsh:

o the hikely assessmcnt of wanel chatges for the deemed
watey usage shall be celeuiated by using the merhad and
sates then being used by the Local Gosernment {"the
tikely assessment™),

(i the Bkely assessiment shall then he appoeminued,

Floute 05T raprind;
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Land tax shall be apportioned on the basis that as at michight
on the previeos 36ih Jupe, the Vender owned no land other
than the Vendor's interest i the Land and was a natural person
resident in Queensiand,

1t al the date of possession there is aot a separate uaimproved

value of the Land in effect wnder the I'afuation of Land Aot

1944, then fand tax shall be apportioned on 8 decmed

unimproved value which shalf equal 741 8) = C, where 4 15 lhe

unimproved value in effect under the ofuaiion of Land Act

194 for the parced of which the Land forms part, 2 is the area

of the Land and C isthe area of that parcel.

Without detogating lrom the provisions of clause 15,1, il the

Veidor is unable to obtain a centificate stating that the Land is

not Hable for land 1ax for the year current ar the date of

possession or any year or years up 1o and including 30th June
numedistely preceding the dale of possession and the

Commissioner of Land Tax specifics. it wriling, to the

Purchaser or the Purchager’s solicitor that (or anything to the

cftect that) it would be prudent to hold an amount of money

until & certificale of clenrance issues for those years, lher, on or
betore the date of possession. the Vendor shall pay the amount

{“reteation amoun(™) o a solicitor to be held as security fon

the payment of land tax for those years and shall procure and

deliver to the Purchaser, on the date of possession, a writlen
undertaking, addressed to the Purchaser by that s¢liciter, in or
to the effect of the following form:

[. VWeacknowledge that the amount of §...............

(retenticn amount) has been paid 1o mefus under clause

137 of a Contract dated (he ............... 42Y 0F .o

20.... betWeen .vcecceen.e... @5 Vendor and you as the

Purchaser for the sale of property situate at .o..o.veee

On instructions from the Vendor, 'we undertake te hold

the retention amount, as solicitords for the Vendor, in

meyfour trust account either:

(a) to pay iand tax upto and including the year 20....,

under clause 13 of the Contract; ov

urizii sueh land 1ax has otherwise been paid by or on

behalt of the Vendor.

3. Exeept where ['we have made a payment pursuvant to
paragtaph 2(a), we undertake to aotify the
Commissioner of Land Tax, inmediarely, that the
retention arnount has been paid to me/us for the purposes
inentioned ahove.

4. Ifthe Commissioner of Land Tax requires mefus 10 pay
the retention sinount or any pant of it to lum we
undertake o mzke the payient iimmediately.

5. iR
(a]l e donot pay land tax under paragraph 2(a):

to

)]

(b} lWwe arc net required lo make the payvment referred
ta in paragraph 4;

(cy  the Vendor does nat otherwize pay or cause land
rax to be paid up to and inchuding the year refemed
ey and

{d)  the land tax or some part of itis paid by you under

some lawbul reguirement;

fwe undertake (0 indemaily vou out of the retention

amount {up to but nol exceeding the amount held by

me’us for the time being upon this undertaling} for any

land tax so paid by you (Ioss any sun which yau ane

liable 1o pay wnder clause 15.3)
The Yendor inseruets any solicitor acting Jfor1he Veador in the
conveyanee o ghve the underaking refereed wo in elopse 157
aedagrees thae the Yendaor shall be bound, pegsanally, by the
wrtns of the underakaig and will sl sequive die paaend g the
Vendur ¢f the retention amourt oF any san of it ursd fand 1ax
fias been paid up 1o and including il vour veferted 1o
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16.1

16.2

16.3

16.4

17
17.4

17.2

17.3

Rents and Profits Guarantees and Bonds

The rents andd profits with respect te the Property shall benefit

the Vendar up to and including the date of possession and

thereatter shall henetit the Purchaser and shall be dealr with as
follows:

ta)  all unpaid rents and profits in respect of any perind

terminating on or prior to the date of possession shall not

he appnriioned herween the parties on completion but
shall be recoverable by the Vendor It accordance with

clause 16.3;

all rents and profits paid in advanee of the date of

possession shall be apportioned between the parties on

cotnpletion:

{c) alirents and profits payable in respect of any period
current at the date of possession which have not been
paid at the Date tor Compietion shali be apportioned
when received by cither pany.

[t on completion a deduction is made in respect of any Bond,

the Purchaser shall following completion keep the Vendor

ingersmified in that respect.

I'e Vendor assigns to the Purchaser, sabject lo the completion

of this Contract and with effect from the Dute for Completion,

the henafit of all conditions conesined in any Leases on the pant
of the tenant or other occupier of the Land given in favour of
the Vendor or any predecessors in title of the Vendor together
with the benefit of all terms and conditions contained in the

Service Contracts {subjeel to the consent of the Service

Contractor) and the benefit of all Guursntees or Bonds capable

of assignment held by the Vendor in respeet of the Leases

provided that all unpaid reats and profits in respect of any
period tenninating on ar prior to the date of possession not
apportionsd upon completion shall not be assigned 1o the

Purchaser but be recoverable by the Vendor and to that extent

section 117 of the Property Law Acr 1974 shall not apply. The

Purchaser agrees to retain records relating to the Leases and 10

araduce the Leases and any records raiating to the Leases in

any proceedings commenced by the Vendor to recover any
unpaid rents and profits.

The Vendor shall prepare and execute appropriate notices o

give effeet to the assianiments in clause 16.3

{by

Liability of Purchaser

Fhe Property shail be at ihe risk of the Verdor uniil 5:00pm on

the next Bustness Day after the dete of this Contract and then

the 1isk shelt pass to the Purchaser. The Yendor whilst

continuing in possession will use the Propenty with reasonable

i,

From the date of this Contract until completion. the Vendor

shai) use best endeavaurs to administer the Property znd

properly enforee the Leages in accordance with the usual

practice of the Vender, Should any matter or ¢ircumsiance arise

vehich may materially affect Uie proper perfonmasce of the

tevis of any Lease by any party, (he Vendar shail immediately

notily the Purchaser in writing,

In addition to the obligalions contained in clavse 17,2, the

Yendor shall nat without the prior wriken sonsenl of the

Purchaser which shall not be unteasonsbly withheid:

{a) accepl or agree ta accept a swerender of any [L2ase;

tby  grantany Lease Tor any part of the Propeviy which is
vacant at the date of this Contract or which may bevome
vacant prior to cempietiogg

(o consent e uriaiion of any Lease. proposed
assignanent or any other dealing concemrg aay Lease: or

Iy negotiaee ov sl noew Koot

ooty Bt (38T ceprints
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20.1

0.2

21
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Access

The Vendor shall permit the Purchaser or any persan authorised

by the Puschaser to enter the Property on the Date far

Completion for the purpose of checking the jnventory of

chattels (if any) and aseenaining the exisience and state of

repair ol the Property.

2 The Vendor shall permil any person authorised hy the
Parchaser in writing upon reaschable written uutice to enter the
Property un one occasion for the purposes of reading any warer,
gas, electricily o olber mctor.

Consents

If'any consent is required by statute to the sale or the
performance of any obligativn under or by vinue of this
Contract, this Contract is subject 1o such consent beiag given
and the pany who is required, by Lhe slalule, (o obtain sugh
consent (“Applicant”™) shall apply for the consent and pursue
the application. The Applicant shall pay all costs and lees
(other than the othey pany’s solicitor’s) in respect of the
applicalion. The other party shall #f and when required by the
Applicant immediately join in the application andfor shall
supply such informaticn as shall be reasonably required in
support af the application, If the consent is refused or not
granted by the Date for Completion then gither party may by
notice in writing to the olher terninate this Contract,

Requirements of Authorities

If it is established that at the date of this Contract the Local
Cioveymiment has given (¢ the Vendor or some other person a
notice in writing pursuant to sections 21 and 22 of the Building
Act 1975 in respect of any building or structure on the Land
and the notice is current at the Date for Completion the
Purchaser may by actice in writing to the Vendor given on the
Cate for Completion tenninate thus Coatract,

Except for any notice refeired to in cluuse 20.1, any valid
notice or order issued pursiuant to any statute or by any | ocat
Government or Court neeessitating the doing of work or the
expenditure of money on or in relation Lo the Propery or any
path or road adjoining the Lind:

(a) itissued befare the date of this Contract shall be fislly
compiied with by the Vendor in a proper and
warkmanlike manner on or before the Date for
Completion; ar

if issued on or afier the date of this Conlract shall be fully
complicd with by thre Purchaser wha shatl indemnify the
Vendor in ragpect of the compliance with the not*ce ar
wrder,

Howithout detault of the Purchaser this Contract is terminated,
the Vendor shall pay to the Purchaser on demand any amount
expended by the Purchaser in complying with any notice or
order which was of the nature of 2 capital expendinwe or has
resulted in a benefit to the Vendor,

(b}

Froperiy Adversely Affected
11 it is established tsat at the date ol this Contract:

(a)  the use of the Property as deseribed in ltem H was not
lawtul under any town planning seheme;

1he aceess o the Land is other than by way ol an
adioining road ded:cated tor public use as a read or by
way of a regislered easenient (0 2 road dedicneed for
public use:

the Land was atfecied by 2 proposal of any ennipetent
authordty for the re-aligmment, widening, weriting o
airering of tw then level or divestion of any road or
ratbaay abauing the Dand:

any clectoeily. telephene, waker suppiv, sewerage o
drainage service 10 the Land whiclt passes though other
futrd 1w ot proweted by a registered easetaent o by
stanory authorizg,

()

)
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there i current in vespect of the whele or part of the
Land. a notice to treat or notice of intention to resume
issued by a competent authority:

ihe Praperty is dedicated as i protected zrea of any class
menlivned in section 14 of the Natre Conservarion Aot
1992 or is aftected by a conservation agreement or
comservation plan pursuant to that Act:

there exists any claim for an fnteeest in the Property by
any Austrafian Aberiginal peaple pursuant (o the
ahorigingl Land Aot 1991, the Nadve Tirle Aot 1903
(Cthy or the Narfve Title (Qicenslandy Act 1993 or

the Property is atfected by the Queensland Heritnge et
1992 or is included in the World Heritage List;

and any such facts sre not disclosed in this Contract the
Murchaser may by noptice in wriling to the Vendor given on or
beflore the Date for Completion terminate this Contract.

The Vendor authorises Ihe Purchaser or the Purehaszer's
selicilor 1o inspect all records redating o the Propenty held by
the Local Goverminent or other body mainining any such
records and wiil if requested by the Parchaser sion an
appropriate authority 1o the Loczl Goverament or other body
fot the purposes of this clause 21,

(h

No Warranty on Present Use

Mo wartanty is irnplied that the use of the Property as described
in liem H ss permissible under any town planning scheme and
na compensation is payable if the particulars stated in ltem B
are not correct.

Costs

The parties shall pay their own cests of and incidental 1o the
sale and purchase but all stamp duty on this Contract and any
duty in respect of the conveyance by the Vendor to the
Purchaser shall be paid by the Purchaser and if not paid by the
Purchaser may be paid by the Vendor and recovered trom the
Purchaser as a liquidated debt.

Merger

Despite completion and despite the registration of the transfer
in favour of the Purchaser, any general or special condition (or
any part or paits thereof) to which effect is not given by
completion or registration and which is capable of taking effeet
alier comnpletion or registration shall remain in il force and
effeel,

Time and Place for Completion

Completion shall be ctfected 2t such time and place as may be
agreed upon by the parties. The time for completion shali be
between the hours of ¢:00am and 3 00pm on the Date for
Completion. Despite sny agreement by the panies 25 to a
specific time for completion the provisions of clavse 26 do net
apply in respect of that time, In the absenes of agreement as to
jtace, completion shali be effecred at:

{#)  the office of the solicitor for the Vender in the ¢iiy or
rown namad in liem R; or

(k) if the Vendor has ne solicitor in that ¢ity ar towa the
office of the solicitor for the Purchaser in the eiiy or lown
named in ltem R: or

fey  inany case not provided fur in clause 23, 1ta) or clause

I3.1ib} the appropriste offive provided for by secrion
GLE2Ney ol the Property Law Aot 1974,
cxpite clause 25,1 g movigage is 10 be dischareed on

completion the Vendor may by natice in wiiling (o she
Pacchaser given ot tess than 2 Business Bavs prior to the Date
tor Completion require complztion w take place @ the office of
the Vendor's miorgagee in flic civy ur owe qamaed m liem R or
i such mworigegec does not have 2t office i chat Cley O Q% 1L«
tiwe oflice of s wh nson gagee w Queensiand aearest 1o that city
oF Jwn
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public heliday in the place for complenion then unless tem ¢

expvessly designates such date a Suturday or Sunday or by the

name of the public holiday, completion shall be effected:

(&) on such atiier day as may be agreed by the parties: ar

by indefault of agreement then oa the Business Day next
following the Date for Completion.

Time of the Essence
Except as otherwise provided in this Contract, time shall ke
deeimed to be of the essence of the Contract.

Notices, Communications, Autherity, Directions, etc.
Any ducumenl and any notice in writing or other wiitten
comimunication required or desired to be given by one party to
the other under or pursuant to this Contract o concerning this
Conlract may be:

(a}  given by the solicitor for the pary intending 1o give i;
(b} given to the other party’s soliciter

any such notice, itto the Yendor putsuant 1o cleuse 31 may be
given to the Vendor's Agent asif the Vendor's Agenl was a
party and in the manner provided in this clause 27 for the
giving of written notice by one panty zo the other party.

Any such notice or other communication may be signed by the
solicitor for the party on wlhiose behalt it is to be given.

Any such document, notice or other communication shall be
decmed Lo have been given by one pariy to the otherift

{a) delivered to the uther party or the other party’s solicitor
personally;

left for the other pacty at that party's address for notices.
posted to the other panty by pre-paid mail in an envelope
addressed to that party at that pary’s address for notices:
fefi for the other party's solticitor a1 the usual or last
known place of business of that soliciton

posted to the other paity’s solicitor by prepaid mail inan
envelope sddressed to that solicitor at the usual or last
known place of business of that solicitor.

Ior the purposes of this clause 27, a party’s address for notices
shail in the case of the Vendor he the address specified in ltem
C and in the case of the Purchaser shall be the address specified
in ltem L.

{h)
(c)

(d}
(e}

5 Any such documeni, notice or gther comsnunication so sent by

post shall be deeined to have been given at the time when by
the ordinary couvse of post it would have been defivered.

Any copy of a document, notice in writing or other
communication required or desired to be given by one party to
the othar party under or pursuan to this Contrect or conceraing
this Contract may be given by transmiiting a {acsimile copy
thereof via the telephone network o the address for notices of
the other pary or 1o the ususl or last known place of business
of that party’s solicitor and shali be deeined (o have been given
(uniess the contrary is shown) upon the date gad al the time
conlained inany transimission confirmatian report which
contains the identification code of the person fo whom it was
iniended to be transmitted and which indicates that the
iransmission was received without error,

[Ta dovisvient or & copy of a document or & actice In wriling ar
other written communication is given after 5:00pm on any
Business Day and before 3:00am on tlse next following
Business Day by une party or one party’s solicitor to the other
party or the ether pary's solicitor and its receipt is ot
acknowledged by the other panty or the other party’s sclicitor
daering that periad, it shall he deemued to have heen given ar
F0fm on that nevt following Business Day

As between the partics, 2 docuiment or a copy of a documennt
and a notice In wnting or other written communication given
by one party’s solicitor 1o the other party or o the ather party's
solicitor shall be deamed o be given with the autharity of the
party whose solicitor gives it and, without limiting the
generality of the foregoing, any such notice or other weitlen
commurication of ait agreement to vary the Cate for
Completion or the approval date stated in ltemn T ghall be
deemed to be given with the zuthority of the party whose

Any mouney payable by (he Purchaser or the Stakeholder to the
Vendar shall be paid to the Vondor or as Lthe Yendor's solicitor
shall divect in writing.

Removal of Fixtures Fittings and Chattels

Unless otherwise agreed between the partics any property not
sold uader this Contract {other than propanty of any tenanl or
other occupier of the Land) shall be rewsoved rom the Land
prior to delivery of possession.

The Vendor shall at the Vendor™s own expense reinstaie and
make good prior to delivery of possession any damage done te
the improvements in removing that property and it the Vendor
fails to do so the Purchaser may do so and recover the costs of
so daing from the Vendor as a liquidated debt,

Any of 1hat propeity not so removed shall be deemcd
abandoned by the Vendor and the Purchaser may without
nrejudice to any other remedy complete this Contract and
appropriate or remove or otherwise dispose of that praperty as
the Purchaser thinks fit.

Any costs incurred by the Purchaser in removing that property
or in making good any damage done 1o the improvements in
such reimoval may be recevered by the Purchaser from the
Vendor and the Yendor shall indernnify and hald indemnified
the Purchaser from and against all elaims, demands, actions,
costs, judgments and expenses which the Purchaser may suffer
or incul' by reason of any other person claiming any interest in

Tille to any chaliels agreed to be sold by or under this Contract
shal pass at completion.

The Vendor assigns o the Purchaser subject to the completion
of this Contract and with effect from the Date for Compietion,
the benefit of ali warranties capable of assignment held by che
Vendor in respeet of the chattels agreed (o be sotd. The Vendar
shail deliver to the Purchaser at completion all dozuments in
tke possession or contrgk of the Vendor evidencing the
warranties referred to in this ciause which wouid be sufficient
to enable the Purchasger to enforee those wartantics,

Appointment of Agent

In the absence of any specific appoinument the Vendor by
execucing ihis Contract confirms the appointment of the
Vendor's Agent (jointly with auy olher agent in conjunction
witlt whom the Vendor's Agent has sold) as the agent of the
Veamdor to imraduce a buyer.

If lterns S, T and 4 ave not deleted. this Contradt is subject 10
the Purchaser obtaining from the lender or class of lendler
specified in ke § on or before the approval date specified in
lein Tupproval of a Joan aot heing less tan the amount of
toan specified in lem U on terms aud condifions sazisfactors o
thie Prurchaser and W the Purchaser does not abin such
apprinal for any reason not being awibutable w the
Parehazer's swn dethuli, the Purchaser may terninaie this
Coutragt by natice it writing given (o the Vendor
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32

3.1

3.2

Tha Rl Catade batlhite
* Desreiiing

The Purchaser shall take ull sieps reasonably necessary to
abrain such approval. and 1he onus of establishing this shal) be
upon the Purchaser,

The Purchaser may waive the benelit ol the condilion ontained

i clause 3101 by giving nutice m writing ta e Vendor within

2 Business Days fram the approval date.

1f the Purchaser oblains such approval the Purchaser shatl give

notice in writing of such approvad to the Vendor promptly and

in zny event within I Business Deys from the approval date.

H the Purchaser

(a}  neither renninates this Cantract pursuant to clause 31.1
nov waives purstiad {o clause 31.3 the benefit of the
condition contained i clause 31.1; and

(b) docs nat give notice pursuant 1o clause 31.4 (hal the
Purchaser has obtained such approval;

within 2 Business Days from the approval dale then, instead of

any other remedy available tw the Vendor by reason of the

faiture of the Purchaser to fulfil the Purchaser's obligations

under this clause 31 and despite any continuing right which the

Purchaser wmay have lo lenninate this Contract under clause

311 the Vendor may at the Veudor's option, by natice in

writing to Ihe Purchaser (which notive shall specify that it is

siven pursuan! Lo s clause 31,5) terminate this Contracl.

Property Sold Subject to Leases and Service

Contracts

Vender’s Statement

Where the Property is sold subject fo any Lease or Service

Contract, the Vendor states thal, except 45 disclosed in this

Contract, each of the following statements shall be accurate at

the Date for Completion:

{a)} the particulars in the Lease Schedule and the Service
Contract Schedule are true and comect;

(b) that no cireumnslances exist as far as the Vendor is aware
that would render any Lease liable to forfeiture nor hag
the Vendor agreed to a surrender of any Lease:

{c) that all Leases and Service Contracts have been disclosed
to the Purchaser prior to execution of this Contract;

(d)y the Vendor is not aware of any breach by the Vendor of
any Lease or Service Contract;

(e} where any of the Leases arz “existing retail shop leases™
ar “retail shop leeses™ within the meaning of section 3 of
the Retail Shop Leaves Act 1994 (“Act™), the following
further statenients by the Vendor apply:

i) as far as the Vendor 's aware the Vendor has in all
respects complied with the Aot Torelation 3o the
Leases;

1il no Lease ts subject to an existing of renewed retail

tenancy dispute within the meaning of the Act;

there are no mediation agreements, Retail Shop

Leases Tribunal proceedings or Orders in existence

in respect of any Lease;

no tenant has notified the Vendor requesting the

right to venciv any Leases for a further period;

(v} notenznt has made a claim upon the Vendor Lo pay
compensatien for loss or damage suifered by the
tenant by virtue of section 43 of the Act por are
there any civcumstances existing {o the Vendosr's
knowiedge which mighi give rise Lo u claimn for
such compensation

Inaccurate Statement

IFa statenent contained in clause 32 115 nof accurate then the

Furchaser saay lerminate this Conteact by nolice in writing o

the Vendor

(i

(iv)

R RN T
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323 Acceptance of Lease and Service Contract Terms

{1 Within 7 days of 1he date of this Contract, the Yendor
will delfver to the Puschaser or the Purchasers solicitor
true copies of all Leascs and Serviee Contracts 10gether
with o written staiement thal they canstituie the whole of
every agrecient oF arrangement with each of the tenants
slated i fhose Leases or with cach of the Seyvige
Contractors in tiose Service Coniracts,

(H e
ta}  the Vender does not deliver to the Purchaser or the

Puschaser’s solicitor frue copies of all Leases and
Service Contracts porsuant to clause 32.3(1): or
(b)Y true copies of all Leases and Service Contracts have
been delivered pursuant to clause 32.3(1) and the
Purchaser is nol satisfied with any of the lerms aad
conditions of any Lease or Service Contract;
Lthen in the case of clause 32.3(2)(a) the Purchaser shalt
be extitled to terminate this Contract by notice in writing
lo the Vendor or in the case of clause 32.3(2)(b) the
Purchaser shali he entitled (o terminate this Contract by
writien notice to the Vendor within 7 days from the date
upon which all Leases and Service Contracts have been
delivered.

(3} [Tithe Purchaser does not give written notice to the
Vendor pursuant to clause 32.3(2)(a) or clause 32.3(2)(b),
the Purchaser agrees to be bound by the (erms and
conditions of each Lease and Service Conlract disclosed
by the Vendor in the Lease Sehedule and Service
Contract Schedule fromn the Date for Completion as if the
Purchaser were nemed as lessor in such Lease or aga
contracting party in such Service Contract in substiution
for the Vendor.

(4)  With respect to Service Contracts, clause 32.3(3) will
apply subject to the consent of the Service Contractor,

(3)  The amounts paid or payalle in respect of the Servies
Contracts shail be ourgoings for the pumoses of clause 15
and shatl be apportioned accordingly.

Foreign Interests

The Purchaser warrants that;

(a}  the Purchaser is not a “foreign person” within the
meaning of section 21 A of the Forelgn Acquisitions and
Takeovers Aet 1975 as the ineaning of that expression is
extended by the operation of section 4(5) of that Act; and

(b} the Purchaser i3 nol a “'person to whon this section
apphies” within the meaning af that expression in section
26A of the Foreign Acqisitions and Takeovers Act 1975
as that seetion is 2ffected by section 5A of that Act,

Goods and Services Tax

Delinitions

Wards and phrases defived inthe GST Act have the same

meantng in this Contract uniess the context indicates otherwise.

ftems Schedule and No(es

Tlie ltems Selizdule and the Notes to Completion are par of

this viause 34,

Taxable Supply

This clause 34 applics where the tansaction is:

tay  u Tacable Supply; or

(b1 nat e Taxable Supply becanse it is the Supply of a Gobne
Concern

Purchuse Price Ineludes GIT

tthiv clause 344 wpplies, e Purchaze Price el ades the

Vendar's Labily for GET on the Supply af the Peopery The

Przchaser 5 a0n oblived © pay any additesal i obe

Vendor s avevunt oF GET e the Suppdy of the Propeny
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34.5 Purchase Price Does Not Incjude GST

34.6

34.7

14 this cluuse 34.3 applies, the Purchase Price does not include
the Vendor's lability for GST an the Supply of the Property.
The Purchaser must an the Date for Complelion pay to the
vender in addicion to the Purchase Price an umoun( equivalent
to the amount payable by the Vendor as GST on the Supply of
the Property.

Marain Scheme

Warning “he Vendor is wamanting that the Margin Scheme can
apply. If in doub! about using the fargin Scheme you should
seek prolessional advice.

[F1his clause 34.6 applies:

(a)  the Porchase Price includes the Vendor's liability for
GST on the Supply of the Property. The Purchaser is not
abliged to pay any additional amount to the Vendor on
account of GST on the Supply of the Property;

the Vendor:

(1Y must apply the Margin Scheme Lo the Supply of the
Property: and

wanis that tlie Marain Schente is able to be
applied;

if the Vendor breaches clause 34.6(5)(i) or ils warranty
under clause 24.6(bY(ii) thea.

(v the Purchaser may tenminace this Contract if it
becomes aware of the breach prior to the Date for
Completion,

if the Purchaser does not (enminate this Contracl
under clause 34.6(¢)(i} or does not become aware of
the bresch until after the Date for Completion, it
tpust pay to the Vendor an amount equal to the
Irput Tax Credit which the Purchaser will reccive
Tor GST payable for the Supply of the Property.
Paymend must be nsde wheo the Purchaser
receives the benefit of Uhe Input Tax Credit;

the Purehaser is entitled to compensation from the
Vendor if there is a breach of clause 34.6(b).

If the Supplvis a2 Going Concern

{1

{ii)

(c}

(i)

(iii)

Warning The parties are providing cer{ain warranties under this
clauge. If there is doubt about whether there is a Supply of &
Geing Concern you should seelt professionat advice.

If this clause 34.7 apnlies:

(a} the Purchase Price dozs not inclede any amount for GST:

{b) the partics agree the Supply of the Property is a Supply
tor part of a Supply) of a Going Concern,

{c)  che Vendor warraus that:

(1 bLerween the date of this Contract and the Date for
Completion the Vendor will cairy on the
Enterprise; and

the Property (togethe: with any ather things tat
must be provided by e Vendor e the Purchaser at
the Date for Completion under a relaled agrezment
for the samne Supply) is all of the things necessary
for 1he continued operation of the Bnterprize;

(i1

Sha
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th the Purchaser warvants that st the Date for Completion it
is Registered or Required to be Registered under the GST

Act:

(e ifcither of the warrantics in clause 34. 74y is breached:

(ih the Purchaser may terminate (his Contraer if it
becomes aware of che breach privr to the Date for
Completion:

1Y it the Purchaser does nat renminate this Contract
then, at the Date {or Completion. the Porchaser
must pay to the Vendor the amount payable by the
Vendor a5 GST an the Supply of the Property:

(i) if the Purchaser docs not become aware of the
breach until after the Dare for Complation, it must
pay tothe Vewdor an amount equal o the mput | ax
Credil which the Purchaser will receive for GST
payable in respect of the Supply of the Property.
Payment must be made when the Puchaser
receives the benefit of the Input Tax Credit:

tiv)  the Purchaser is entitled 1o compensalion from the
Vendor if there is a breach of the warranty;

()  it'the wamanty in clause 34.7(d) is not correct the

Purchaser must pay to the Yendor an amount equal to e

GST payable i respect of the Supply of the Propery.

Payment must be made at the Date for Completion or, if

completion has occurred, immediately on demand:;

(2} if for any reason other than a breach of'a wamanty by the

Vendor or the Purchaser this transaction is not a Supply
of & Going Concern, the Purchaser must pay to the
Vendor the amount payable by the Vendor as GST on the
Supply of the Property. Payment must be made at the
Date for Compietion or, if completion has occurred,
irmmediately on desnand,

Adjustments

Where this Contract requires an adjustmient or appertionment

of outgoings or rent and profits of the Praperty, thet adjustinent

or apportionment must be made on the amount of the outgoina,

renl or profit exclusive of GST

Tax Invoice

Where GST is payable on the Supply of the Property. the

Yendor must give to the Purchaser a Tax Invoice at the Date

for Compiciion,

34,10 Mo Merger

To avoid doub, the clauses in this clause 34 do rot merge on
completion.

34.11 Remedies

The remedies provided in clawses 34.6(0), 34.7(e) and 34. X0
are in addition 1o any other remedies available to the agarieved
pany,



