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Contract for the sale and purchase of land 2019 edition

TERM
vendor's agent

co-agent
vendor

vendor's. solicitor

date for completion
land (address,

plan details and
title reference)

improvements

attached copies

* MEANING OF TERM -
WITHOUT THE INTERVENTION OF AN AGENT

NSW DAN:

GREGORY PHILIP THORNCROFT, SALLY ANNA ELIZABETH THORNCROFT, NIGEL
BRUCE THORNCROFT, GRANT NELSON THORNCROFT, RACHEL JAYNE
THORNCROFT and DEAN HARVEY THORNCROFT
Cl-

VILE & VILE SOLICITORS

46 Belmore Road, Lorn NSW 2320

PO Box 57 North Maitland NSW 2320

42nd day after the contract date (clause " 5)
26 MAGPIE STREET MCDOUGALLS HILL NSW 2330

Lot 114 in Deposited Plan 1110275

11471110275

X VACANT POSSESSION [ ] subject to existing tenancies

[JHOUSE [garage [Jcarport []homeunit []carspace []storage space
X none [] other:

documents in the List of Documents as marked or numbered:

other documents:

P: 02 4933 5607
E: andrew@vileandvilelaw.com

A real estate agent is permitted by legisl/ation to fill up the items in this box in a sale of residential property.

inclusions

exciusions
purchaser

purchaser’s solicitor

price
deposit
balance

contract date

[] blinds ] dishwasher (] light fittings
[] built-in wardrobes [] fixed floor coverings [_] range hocd
[] clothes line [] insect screens [] solar panels
(] curtains [] othe::

[] stove
[] pool equipment
[ 1TV antenna

KYLIE ENILY TANKS
C/- 18 Magpie Street, McDougalls Hill NSW 2330

CDG Law
12 Pitt Street, Singleton NSW 2330

P: 026572 2911
E: reception@cdglaw.com au

$171,600.00
$ 17,160.00
$ 154,440.00

(10% of the price, unless otherwise stated)

(if not stated, the date this contract was made)

buyer's agent

See Execution Pages

vendor { GST AMOUNT (optional) witness
i The price includes
| GST of: $ 15,600.00

purchaser [ | JOINT TENANTS [T]tenantsin common []in unequal shares witness

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




Page 1a

Execution Page
Contract for Sale between GREGORY PHILIP THORNCROFT, SALLY ANNA ELIZABETH
THORNCROFT, NIGEL BRUCE THORNCROFT, GRANT NELSON THORNCROFT, RACHEL JAYNE

THORNCROFT and DEAN HARVEY THORNCROFT
(Vendors) and KYLIE EMILY TANKS (Purchaser)

Executed by the Vendors

-----------------------------------------------------------------

GREGORY PHILIP THORNCROFT



Page 1b

Execution Page
Contract for Sale between GREGORY PHILIP THORNCROFT, SALLY ANNA ELIZABETH
THORNCROFT, NIGEL BRUCE THORNCROFT, GRANT NELSON THORNCROFT, RACHEL JAYNE

THORNCROFT and DEAN HARVEY THORNCROFT
(Vendors) and KYLIE EMILY TANKS (Purchaser)

Executed by the Vendors

.................................................................

SALLY ANNA ELIZABETH THORNCROFT



Page 1c

Execution Page

Contract for Sale between GREGORY PHILIP THORNCROFT, SALLY ANNA ELIZABETH
THORNCROFT, NIGEL BRUCE THORNCROFT, GRANT NELSON THORNCROFT, RACHEL JAYNE

THORNCROFT and DEAN HARVEY THORNCROFT
(Vendors) and KYLIE EMILY TANKS (Purchaser)

Executed by the Vendors

.................................................................

NIGEL BRUCE THORNCROFT
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Execution Page
Contract for Sale between GREGORY PHILIP THORNCROFT, SALLY ANNA ELIZABETH
THORNCROFT, NIGEL BRUCE THORNCROFT, GRANT NELSON THORNCROFT, RACHEL JAYNE

THORNCROFT and DEAN HARVEY THORNCROFT
(Vendors) and KYLIE EMILY TANKS (Purchaser)

Executed by the Vendors

.................................................................

GRANT NELSON THORNCROFT



Page le

Execution Page

Contract for Sale between GREGORY PHILIP THORNCROFT, SALLY ANNA ELIZABETH
THORNCROFT, NIGEL BRUCE THORNCROFT, GRANT NELSON THORNCROFT, RACHEL JAYNE

THORNCROFT and DEAN HARVEY THORNCROFT
(Vendors) and KYLIE EMILY TANKS (Purchaser)

Executed by the Vendors

.................................................................

RACHEL JAYNE THORNCROFT
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Execution Page
Contract for Sale between GREGORY PHILIP THORNCROFT, SALLY ANNA ELIZABETH
THORNCROFT, NIGEL BRUCE THORNCROFT, GRANT NELSON THORNCROFT, RACHEL JAYNE

THORNCROFT and DEAN HARVEY THORNCROFT
(Vendors) and KYLIE EMILY TANKS (Purchaser)

Executed by the Vendors

.................................................................

DEAN HARVEY THORNCROFT



Land — 2019 Edition

Choices
Vendor agrees to accept a deposit-bond (clause 3) ] NO [Jyes
Nominated Electronic Lodgment Network (ELN) (clause 30).PEXA
Electronic transaction (clause 30) 1no YES
(if no, vendor must provide further details, such as

the proposed applicable waiver, in the space below,
or serve within 14 days of the contract date):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable CINO (] yes
GST: Taxable supply CINO Dldyesinfull  []yestoan extent
Margin scheme will be used in making the taxable supply [LJNO [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[[] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[C] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[[] GST-free because the sale is the supply of a going concern under section 38-325
(] GST-free because the sale is subdivided farm land or farm land supplied for faiming under Subdivision 38-O
(] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make a GSTRW payment [INO [] yes (if yes, vendor must provide
(GST residential withholding payment) further details)

if the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details
Frequently the supplier will be the vendor. However, sometimes further information will be required as to which

entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.
Suppler's name:
Supplier's ABN:
Supplier's GST branch number (if applicable).
Supplier's business address:
Supplier's @mail address:
Supplier's phone number:
Supplier’'s proportion of GSTRW payment. $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the GSTRW rafe (residential withholding rate): $
Amount must be paid: [ ] AT COMPLETION [_] at another time (specify):
Is any of the censideration not expressed as an amount in money? [] NO (yes

it “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



Land — 2019 Edition

List of Documents

General

X 1 property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document to be lodged with a relevant plan

section 10.7(2) planning certificate under

Environmental Planning and Assessment Act

1979

[[] 7 additional information included in that certificate
under section 10.7(5)

[[] 8 sewerage infrastructure location diagram
(service location diagram)

[C] 9 sewer lines location diagram (sewerage service
diagram)

(1 10 document that created or rnay have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

[T 11 planning agreement

[7] 12 section 88G certificate (positive covenant)

[1 13 survey report

[] 14 building information certificate or building
certificate given under legislation

[[] 15 lease (with every relevant memorandum or
variation)

[] 16 other document relevant to tenancies

[] 17 licence benefiting the land

[[] 18 old system document

[} 19 Crown purchase statement of account

(] 20 building management statement

[C1 21 form of requisitions

[C1 22 clearance certificate

[C] 23 land tax certificate

Home Building Act 1989

[] 24 insurance certificate

[(] 25 brochure or warning

] 26 evidence of alternative indemnity cover
Swimming Pools Act 1992

[] 27 certificate of compliance

[] 28 evidence of registration

[] 29 relevant occupation certificate

(] 30 certificate of non-compiiarice

[] 31 detailed reasons of non-compliance

ML
odOhwN

Strata or community title (clause 23 of the contract)

[_] 32 property certificate for strata common property

[_] 33 plan creating strata common property

(] 34 strata by-laws

[] 35 strata development contract or statement

[] 36 strata management statement

[] 37 strata renewal proposal

[] 38 strata renewal plan

[] 39 leasehold strata - lease of lot and common
property ,

[_] 40 property certificate for neighbourhood property

(] 41 plan creating neighbourhood property

[] 42 neighbourhood development contract

[] 43 neighbourhood management statement

[] 44 property certificate for precinct property

[] 45 plan creating precinct property

] 46 precinct development contract

[[] 47 precinct management statement

(] 48 property certificate for community property

(] 49 plan creating community property

[] 50 community development contract

(] 51 community management statement

] 562 document disclosing a change of by-laws

[] 53 document disclosing a change in a development
or management contract or statement

(] 54 document disclosing a change in boundaries

(] 55 information certificate under Strata Schemes
Management Act 2015

[7] 56 information certificate under Community Land
Management Act 1989

] 57 disclosure statement - off the plan contract

[] 58 other document relevant to off the plan contract

Other

(159

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone number

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




SPECIAL CONDITIONS

The vendor sells the property as it stands and the purchaser acknowledges that the
property is being purchased in it present condition and state of repair and with any
defects as regards the construction or repair of any improvements thereon and subject
to any infestation and dilapidation and as a result of the purchaser’'s own inspection
and should any fencing be found not to be on its correct boundary or that any give and
take fences exist or that any boundaries of the property sold are not fenced the vendor
shall not be liable to make any compensation in respect thereof or to erect or
contribute to the expense of erecticn of any new fencing on its correct line or
otherwise. The purchaser further acknowledges that the vendor has not, nor has
anyone on the vendor’s behalf , made any representations in respect of the property or
any part thereof or arly improvements thereon, other than as expressly set out in this
Agreement.

The vendor has no survey certificate and the purchaser shall not require the vendor to
obtain same. Should the purchaser desire such a survey certificate then it shall be
obtained by and at the expense of the purchaser and the absence of or failure to
obtain any such certificate shall not be deemed to be a defect in title.

The vendor has no Section 149E Building Certificate under the Environmental
Assessment and Planning Act 1979 and the purchaser shall not require the vendor to
obtain same. Should a certificate under Section 149E of the Environmental
Assessment and Planning Act 1979 be applied for and the local Council refuses to
issue such a certificate or imposes any conditions (with which the vendor is unwilling to
comply) as a prerequisite to the issue of such a certificate then the purchaser may
rescind this Agreement within 7 days of the refusal or imposition of conditions but shall
not have any other remedy against the vendor.

If either party is unable or unwiiiing to complete by the completion date, the other party
shall be entitled at any time after the completion date to serve a notice to complete
making the time for completion essential. Such a notice shall give not less than 14
days’ notice after the day immediately following the day on which that notice is
received by the recipient of the notice. The notice may nominate a specified hour on
the last day as the time for completion. A notice to complete of such duration is
considered by the parties to be reasonable and sufficient to render the time for
completion essential. In the event that the vendor is entitled to issue a Notice to
Complete, the purchaser shall allow as an adjustment on settlement the additiorial sum
of $375.00 plus GST per Notice, by allowance towards the legal costs of the ven:or.

It is agreed that this sum is in addition to any interest the vendor may be able to ciaim
under this contract for late completion.

If the purchaser shall not complete this purchase by the completion date, without
default by the vendor, the purchaser shall pay to the vendor on completion, in addition
to the balance purchase money, an amount calculated as ten per cent (10%) per
annum interest on the balance purchase money, computed at a daily rate from the
date immediately after the completion date to and including the day on which this sale
shall be completed. It is agreed that this amount is a genuine pre-estimate of the
vendor's loss of interest for the purchase money and liability for rates and outgoings.

Notwithstanding clause 20.6, neither party shall serve any notice to complete, notice of
rescission or notice of termination by facsimile transmission (fax).

The purchaser hereby warrants that he has not been introduced to the property or the
vendor in circumstances such as to give rise to a claim for commission by any licensed
real estate agent arising out of this transaction save the parties revealed as the



10.

11.

12.

vendor's agent on the first page of this Agreement. The purchaser hereby
acknowledges that the only commission payable by the vendor will be the total
commission payable on this contract according to the usual scale and agrees to
indemnify the vendor with regard to any commission claimed in breach of his warranty
herein together with all costs as may be incurred by the vendor in defending or settling
any such claim. This clause shall not merge upon completion.

Notwithstanding any rule of law or equity to the contrary should the purchaser (or if
more than one any of the purchasers) prior to completion die or become mentally ill or
bankrupt (or if a Company goes into liquidation) then the vendor may rescind this
Agreement by notice in writing forwarded to the said purchaser’s solicitor named
herein and thereupon this Agreement shall be at an end and the provisions of Clause
19 hereof shall apply.

If the Vendor on making this contract agrees to accept a deposit of less than ten per
cent (10%) of the purchase price, then notwithstanding any other provision on this
Contract, the deposit referred to on the front page will remain at ten per cent (10%) of
the purchase price and shall be paid by instalments as follows: -

(a) Five per cent (5%) of the purchase price on the making of this Contract in
accordance with clauses 2.1 and 2.2 of this Contract;

(b) Five per cent (5%) of the purchase price by bank cheque to the Vendor or as
the Vendor's Solicitor shall direct in writing, upon the earlier of:

i.  The happening of any event which entitles the Vendor to forfeit the
deposit paid and claim further relief under clause 9. If that occurs the
Vendor shall, in addition, be entitled to sue the Purchase for this unpaid
instalment and recover it as a liquidated debt;

ii. The completion date.

The Purchaser acknowledges that the Vendor has agreed to accept the deposit by
instalments at the Purchaser’s request in earnest of the bargain, this contract and its
performance by the Purchaser the full ten per cent (10%) deposit should the
Purchaser’s default under this Contract be such as to entitle the Vendor to forfeit all of
the deposit paid or payable by the Purchaser.

The Vendor’s rights under clause 8.1 shall arise where the Purchaser's claim exceeds
1% of the price (not 5%).

The Vendor shail have a right to rescind under clause 8 if the Vendor is unable or
unwilling to comply with the requisitions, regardless of the grounds (clause 8.1 is
amended by the deletion of the words “on reasonable grounds”).

In the event that a scheduled settlement is cancelled to a date following the scheduled
day of setttement as determined by the terms of this Contract, due to no fault of the
vendor the purchaser shall allow as an adjustment on settlement the additional sum of
$375 plus GST per cancelled settiement, as an allowance towards the additional legal
costs and disbursements incurred by the vendor in re-scheduling the settlement. Itis
agreed that this sum is in addition to any interest the vendor may be able to claim
under this Contract for late completion. This clause shall not merge on completion.

Electronic Communication

This Contract may be signed in any number of counterparts with the same effect as if
the signatures of each counterpart were on the same instrument.



13.

14.

Execution by either or both of the parties to the Contract of an email copy of this
Contract and transmission by email of a copy of the Contract executed by that party or
their solicitors to the other party or the other party’s solicitors shall constitute a valid
and binding execution of this Contract by such party or parties.

For the purposes of Electronic Transactions Act 1999 (Cth) (as amended) and
Electronic Transactions Act 2000 (NSW) (as amended) each of the parties’ consent to
receiving and sending the Contract electronically.

Extension to Cooling Off Period

If a cooling-off period applies to this Contract then on each occasion that the
Purchaser requests an extension of such cooling off period the Purchaser must on
completion pay a further sum of $295.00 plus 10% GST for the Vendors additional
legal costs associated with dealing with the Purchasers request for such extension or
extensions. These fees are agreed by the parties to he a reasonable pre-estimate of
the Vendors costs incurred in dealing with each request. The payment of this fee/fees
is/are an essential term of this Contract ard the Vendor is not required to complete this
Contract until such fee or fees are paid by the Purchaser.

Guarantee

14.1. This clause applies if the purchasers are a corporation (and not listed on
Australian Stock Exchange). This clause is an essential term of this Contract.

14.2. The word guarantor means the purchaser named on the front page of this
Contract.

14.3. The guarantor must execute this clause on the date of this Contract. If the
guarantor has not signed this clause, the vendor may terminate this Contract by
serving notice

14.4. In consideration of the vendor entering into this Contract at the guarantor's
request, the guarantor guarantees the vendor:-

14.4.1. payment of all money payable by the purchaser under this Contract;
and

14.4.2. the performance of all of the purchasers obligations under this
Contract.

14.5. The guarantor:-

14.5.1. indemnifies the vendor against any claim, action, loss, damage, cost,
liability, expense or payment incurred by the vendor in
connection with or arising from any breach or default by the
purchaser of its obligations under this Contract; and

14.5.2. must pay on demand any money due to the vendor under this
indemnity.

14.6. The guarantor is jointly and separately liable with the purchaser to the vendor
for:-

14.6.1. the performance by the purchaser of its obligations under this
Contract; and



14.6.2. any damage incurred by the vendor as a result of the purchasers
failure to performs its obligations under this Contract or the
termination of this Contract by the vendor.

14.7. the guarantor must pay to the vendor, on written demand by the vendor, all
expenses incurred by the vendor in respect of the vendor's exercise or
attempted exercise of any right under this clause.

14.8. If the vendor assigns or transfers the benefit of this Contract, the transferee
receives the benefit of the guarantor’s obligations under clause

14.9. The guarantor's obligations under this clause are not released, discharged or
otherwise affected by:-

14.9.1.  the grant of any time, waiver or covenant not to sue or other
indulgence;

14.9.2. the release or discharge of any person;,

14.9.3.  an arrangement, composition or compromise entered into by the
vendor, the purchasers, the guarantor or any other person;

14.9.4. any moratorium or other suspension of the right, power, authority,
discretion or remedy conferred on the vendor by this Contract, a
statute, a Court, or otherwise;

14.9.5. payment to the vendor, including payment which at or after the
payment date is illegal, void, voidable, avoided or unenforceable; or

14.9.6. the winding uvp of the purchaser

14.10. This clause binds the guarantor and the executors, administrators and assigns
of the guarantor.

14.11. This clause operates as a Deed between the vendor and the guarantor.

SIGNED by the said )

In the presence of; )
Witness sign name
Witness print name’

Witness print address



Title Search

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

FOLIO: 114/1110275

SEARCH DATE TIME EDITION NO DATE
19/4/2021 9:33 AM 3 23/11/2011

LAND
LOT 114 IN DEPOSITED PLAN 1110275
AT SINGLETON
LOCAL GOVERNMENT AREA SINGLETON
PARISH OF DARLINGTON COUNTY OF DURHAM
TITLE DIAGRAM DP1110275

FIRST SCHEDULE
GREGORY PHILIP THORNCROFT
IN 45/100 SHARE
SALLY ANNA ELIZABETH THORNCROFT
IN 2/100 SHARE
NIGEL BRUCE THORNCROFT
IN 10/100 SHARE
GRANT NELSON THORNCROFT
IN 23/100 SHARE
RACHEL JAYNE THORNCROET
IN 4/100 SHARE
DEAN HARVEY THORNCROFT
IN 16/100 SHARE
AS TENANTS IN COMMON (T AG637104)

SECOND SCHEDULE (3 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

2 DP1110275 RESTRICTION(S) ON THE USE OF LAND REFERRED TO AND
NUMBERED (5) IN THE $.88B INSTRUMENT

3 DP1124114 EASEMENT TO DRAIN WATER 2 METRE(S) WIDE AFFECTING THE
PART (S) SHOWN SO BURDENED IN DP1124114

NOTATIONS

UNREGISTERED DEALINGS: NIL

**%  END OF SEARCH  ***

THORNCROFT PRINTED ON 19/4/2021

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has net been
formatly recorded In the Register, InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2021 Received: 19/04/2021 09:33:35
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PLAN FORM 6 ePlan
| CERTIFICATES, SIGNATURES AND SEALS Sheet 1 of 3 sheet(s)
| PLAN OF SUBDIVISION OF "
| LOTS 7, 8, 9, 10 AND 11 DP1110275
| DP 253172

S, *
i d: ot 8.
Registere {mp 2782007
Surveying Regqulation, 2006 SIGNATURES, SEALS and STATEMENTS of intention
/o MICHAEL. JOHN. QISULLIVAN.... e e s O lo create public resarves
of . HARPER. .SOMERS..Q.SULLIVAN....crce
241 DENISON STREET , BROADMEADOW PURSUANT TO SECTION 888 OF THE

G 1 T aien & oerirato, e oo o, | CONVEYANCING ACT 1964, AS AMENDED

n occor oncep with the Surveying Requlation, 2006 ond wos (T IS INTENDED TO CREATE :

completed on : 4TH. MAY..20Q7

1. EASEMENT TO DRAIN WATER
...................................... - 2 W]DE

| 2 ST To pha wareR o
Wil i
the plon thot W RIGHT OF ACCESS 3 WIDE & VAR

3. EASEMENT TO DRAIN WATER
Signature : Seetl NS Doted : Tz D27 VARIABLE WIDTH

Suneyor 16gSIRG under the Survyig 4, 2002 4. RIGHT OF ACCESS VARIABLE WIDTH
. » v W .
- 5. RESTRICTION AS TO USER

Dotom Line : o .

e - LrbanFore 6. RESTRICTION AS TO USER

Crown Lands NSW/Western Lands Office Approval

[T ( AulharlsedOf//cer) .......... in approving this plan certily IT IS INTENDED TO DEDICATE THE
. . EXTENSION OF MAGPIE STREET, ELLSMERE
d to ¢ i I¢ f th d 4
I ol eceseary onprovte b7 (€90rd lo e alocotion of the lond | ,\VENUE & ROSEDALE CLOSE TO THE
PUBLIC AS PUBLIC ROAD

SIGROLLIE & oot s e
Dole ! ecvvenrne.
Fite Number : .
OIfICE 1 ivrresrreriersis s ssbe s tes s s an s bassns ssibs s vassstonae

Subdivision Certificate

I certily thot the provisions of $.109J of the Environmentol Plonning
and Assessmenl Act 1979 have been salisfied in relotion to the
proposed

SMbdx\?\_S.\Of\ sel oul herein
» ( inserl "subdivision” or ‘new read

Acereditation No, © veed oon USRIV

Subdivision Cerlificate No @ .....% 5\

Fie No. : Sﬁ‘-\-‘o\'aOVS

" Ddeta whichevar iy nopplicable Use PLAN FORM 6A for additionol

| cerlificotes, signotures ond seols

SURVEYOR'S REFERENCE : 20740 STG 1A
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ePlan

PLAN FORM 6BA

CERTIFICATES, SIGNATURES AND SEALS

Sheet 2 of 3 sheet(s)

PLAN oF SUBDIVISION OF
LOTS 7, 8, 9, 10 AND 11
DP 253172

DP1110275

*

Registered :

27.8.2007

Subdivision Certificate No:

Date of Endorsement:

(et
A
)

Q@

(g 11l
9%/
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PLAN FORM BA

ePlan

- CERTIFICATES, SIGNATURES AND SEALS

Sheet 3 of 3 sheet(s)

PLAN OF SUBDIVISION OF *
LOTS 7, 8, 9, 10 AND 11
DP 253172 DP1110275
Registered : @3@@ 27.8.2007
Subdivision Certificate No: Date of Endorsement:
_/% P A v
SIGNED SEALED AND DELIVERED ;
For and on behalf of .
ORGE BANK LIMITED ) Brett Bolton
(SATg h b55 513 070] by its ) Credit Analyst i
attorneys under power of ) Bt
attorney registered No, 125 g i} -
Book 4182 ATTORNEY Phil Handley

Position Held:

G0

Senior Relationship Manager.

WITNESS
Pr;n;! Name: \O%‘fa ﬁ'l/“‘/e
AUATOSS!
L ferbins Newaste

SURVEYOR'S REFERENCE :

20740 STG 1A

*OFFICE USE ONLY
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Instrument setting out terms of Easements ox Profits a Prendre intended to be created or
released and of Restrictions on the Use of Land or Positive Covenants intended to be created
pursuant to Section 88B of the Conveyancing Act, 1919,

Plan:

DP1110275

Fuall name and address
of proprietor of the land:

ePlan
(Sheet 1 of 4 Sheets)

Plan of Subdivision of Lots 7, 8,9, 10 & 11

DP 253172

Rix’s Creek Pty Limited (ACN 003 824 244)
Four Mile Creek Road

Ashtonfield NSW 2323
Part 1
Number of item | Identity of easement, profita | Burdened Benefited lot(s), road(s), bodies
shown in the prendre, restriction or lot(s)or or Prescribed Authorities :
intention panel positive parcel(s) :
on the plan covenant to be created and
referred to in the plan
1 Easement to Drain Water 2 117 130
Wide ' 122 123
121 122 & 123
120 121,122 & 123
119 120,121,122 & 123
118 119,120,121,122 & 123
129 130
128 129 & 130
127 128,129 & 130
126 127,128,129 & 130
125 126,127,128,129 & 130
124 125,126,127,128,129 & 130
130 124,125,126,127,128 & 129
2 Tasement to Drain Water and 118 & 130 Singleton Council
Right of Access 3 wide &
Variable
3 Easement to Drain Water 130 Singleton Council
Variable Width
4 Right of Access Variable 130 Singleton Council
Width
5 Restriction as to User Every Lot Every other Lot
except 130
6 Restriction as to User 124, 125, Singleton Council
126, 127,
128,129

wiG,

Sy
>

(SLFYS06S635_1_Scciion 888 sirument lor 5
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ePlan
(Sheet 2 of 4 Sheets)

DP1110275

Terms of easement, profit a prendre, restriction, or positive covenant numbered 2 referred to in
the plan:

The Authority benefited agrees that the use of the Easement to Drain Water and Right of Access,
terms as set out in the Act, will be abandoned and the Basements will be released upon the servient
tenement becoming a public dedicated road constructed at no cost to the Authority benefited.

Terms of easement, profit a prendre, restriction, or positive covenant numbered 4 referred to in
the plan:

The Authon'_ty benefited agrees that the use of the Right of Access, terms as set out in the Act, will be
abandoned and the Easement will be released upon the servient tenement becoming a public dedicated
road constructed at no cost to the Authority benefited.

Terms of easement, profit of prendre, restriction, or positive covenant numbered 5
referred to in the plan.

(&)~ No fence will be erected on each Lot burdened to divide it from any adjoining
land owned by Rix’s Creek Pty Limited without the consent of Rix’s Creelk Pty
' : Limited which consent will not be unreasonably withheld if such fence is
L : -+ - erected without expense to Rix’s Creek Pty Limited and provided that this
- - restriction shall remain in force only during such period as Rix’s Creek Pty
Limited is the Registered Proprictor of any land in the plan or any land
immediately adjoining the land in the plan, whichever is the later.

b) No building may without the prior written consent of Rix’s Creek Pty Limited
be erected or permitted to be remain erected on any Lot burdened with external
walls:

6)) of any sheeting or cladding of metal, fibrous concrete or timber unless
such walls are painted;

(i) of any masonry construction including but not limited to brick,
concrete, lightweight concrete or stone unless such walls are face brick,
exposed aggregate or painted and must be constructed in new materials.

Terms of easement, profit a prendre, restriction, or positive covenant numbered 6 referred to in
the plan:

(a) No landscaping or vegetation is permitted in the area designated on the plan unless that
landscaping or vegetation meets the requirement of the New South Wales Rural Fire
Services guidelines with respect to Asset Protection Zones.

(b) No building or structure is permitted within the area designated on the plan unless that
building or structure is constructed of non-combustible materials and meets the
requirement of the New South Wales Rural Fire Services guidelines with respect to
building standards within an Asset Protection Zone.

‘\? {SL.F) 5065035 _)_Scciion B8E Instrument™r Stage 1A (29 ;&-
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ePlan

DP1110275 | (Sheet 3 of 4 Sheets)

Name of person/authority empowered to release, vary or modify restriction or positive covenant
numbered S in the plan.

Rix’s Creek Pty Ltd and if Rix’s Creek Pty Ltd no longer exists or is not the Registered Proprietor of
any of the land comprised in the Plan of Subdivision then the person or persons for the time being
registered as the proprietor of the Land in the Plan of Subdivision having the benefit of or having
common boundaries with the land requesting such release or variation of the restriction.

Certified correct for the purposes of the Real
Property Act 1900 and executed on behalf o the
corporation named below by the authorised
person(s) whose signature(s) appear(s) below
pursuant to the authority specified.

) )
/f AB.N,

25 003 824 244

Corporation: Rix’s Creek Pty Ltd (ACN 003 824 244)

o
oy

Authority: sectio Fof the Corporations Law

. : . b
‘Signature of Signature of ' B S

authorised person: authorised person:

ﬁ){e %? 7((2. . Name of

authorised person A rr-Cr authorised person: John Richards

Office held: Prrepte Sz&ﬂ%’] Office held: Director

Certified correct for the purposes of the Real
Property Act 1900 and executed on behalf o the
corporation named below by the authorised
person(s) whose signature(s) appear(s) below
pursuant to the authority specified.

Corporation: St George Bank Limited (ACN 055 513 070)

Authority: section 127 of the Corporations Law

B ot

SIGNED SEALED AND DELIVERED ) ATITORNEY L g e e
For and on behalf of ) Print Name: Bgett Bolton }‘;fg
ST GEORGE BANK LIMITED ) Position Held Cigedit Analyst i
(A.C.N, 055 513 070) by its ) 3’{!
attorneys under power of g A
attorney registered No, 125 — Y
Book 4182 Y e Phil Handley
Position Held:  ggpior Relationship Manager |

SN

YGre
WITNESS \/

Print Name: VOV YA N\Ca'uwé .
Address: \’L ?@MC:IV\S Si"} Ne\/\lfasjf(z

(SLF) S065615_1_Scorion BERB Instrunrent for Stage 1A (29 05 07)
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DP1110275

Signature of Signature of
authorised person: authorised person:
Name of Name of
authorised person: authorised person:
Office held: Office held:

I certify that the person(s) signing opposite, with  Certified correct for the purposes of the Real
whom I am personally acquainted or as to whose  Property Act 1900 by the authorised officer
identity I am otherwise satisfied, signed this named below

instrument in my presence.

Signature of Signature of -
Witness: \N/\Q(MW‘ authorised officer: MG\)"‘(a_ 3’\&@

Name of witness: Authorised

M S oy '3 \,O]F)O(Q,mqk officer’s name: MO\J“"(__ ﬁl*x(e,,,‘«u

Addresgof Witness: Authority of o
Kr\al%/\ ( < Ct‘ officer: MOW%(]’ PCW—AD <+
RS Bos. Iy Revetoonat- S Jleay

Si"a\‘es'\'or'\ NSV TR0 ‘
Signing
on behalf of: Singleton Shire Council

{SLF) 3065635 1_Scction 838 Instrunient for Stuge 1A (29 05 07)

SN
REGISTERED ({{#}) 27.8.2007
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Surveyor : MICHAEL JOHN O'SULLIVAN
6TH APRIL 2008
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Date of Survey :
Surveyor's Ref. :

PLAN OF SUBDIVISION OF LOT 144 DP 1120515

AND EASEMENT FOR DRAINAGE OF WATER
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Lengths ere & matres. Reduction Ratio 1: 5000
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CONTINUED ON SHEET 3

- EASEMENT TO DRAIN WATER 2 WDE

WATER AND RIGHT OF ACCESS

{VIDE 0P 1110273}

(F) ~ RIGHT OF ACCESS VARIABLE WDTH

(VIDE DP 1110275}

: (G} - EASEMENT TO DRAIN WATER 2 WIOE
Y {ViDE DP 1120515)
m\ (H} ~ RESTRICTION AS TO USER 10 WIDE (VIDE DP 11205!5)

{J} — RIGHT OF ACCESS VARIABLE WiDTH

[GO

{VIDE DP 1120513)

RESTRICTION AS 10 USER

{VIDE DP 1110275)

{L) — EASEMENT TO DRAIN WATER 2 WIDE

o

T o aeeron

a

AT ASLE me

Surveyor © MICHAEL JOHN O'SULLIVAN M_._“_»m omm.»wmmﬁ“;wmﬂ%ww_mm %M "zo,ﬁomawmov ﬂmwom;m LGA : SINGLETON Registered
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DEPOSITED PLAN ADMINISTRATION SHEET

Sheet 1 of 3 sheet(s)

SIGNATURES, SEALS ond STATEMENTS of intention

to dedicate public roads, to crecte public reserves,
drainage reserves, easements, restrictions on the use
of land or positive covenants.

PURSUANT TO SECTION 88B OF THE
CONVEYANCING ACT 1919, AS AMENDED
IT IS INTENDED TO CREATE :

1. EASEMENT TO DRAIN WATER 2 WIDE

2. POSITIVE COVENANT (LANDSCAPING)
10 WIDE AND VARIABLE

RIGHT OF ACCESS VARIABLE WIDTH

EASEMENT TO DRAIN WATER & WIDE
RESTRICTION AS TO USER 10 WIDE

RESTRICTION AS TO USER

7. RESTRICTION AS TO USER

ZER LI IR

PURSUANT TO SECTION 88B OF THE
CONVEYANCING ACT 1919, AS AMENDED
IT IS INTENDED TO RELEASE :

1. RIGHT OF ACCESS VARIABLE WIDTH
(WMITHIN ELLSMERE AVENUE) (DP 1110275)

IT IS INTENDED TO DEDICATE THE EXTENSION
OF MAGPIE STREET, ELLSMERE AVENUE AND
CASSWELL TERRACE TO THE PUBLIC AS
PUBLIC ROAD

Use PLAN FORM 6A for additional
certificates, signatures, seals and statements

*
DP1124114
Registered (@) 17-9-2008 i
Title System :  TORRENS
Purpose : SUBDIVISION

pLAN oF  SUBDIVISION OF

LOT 144 DP 1120515 AND
EASEMENT TO DRAIN WATER

2 WIDE WITHIN LOT 114

DP 1110275 & LOT 143 DP 1120515

Crown Lands NSW/Western Lands Office Approval
in approving this plan certify

.............

(Authorised Officer)

that all necessary approvals in regard to the dllocotion of the land
shown herein have been given

Signature :
Date :
File Number :
Office :

....................................................................

.............................................................................

.................................................................

...........................................................................

Subdivision Certificate

| certify that the provisions of s.108J of the Environmental Planning
and Assessment Act 1879 have been satisfied in relation to :

the proposed Ludivision....... set out herein
#{ insert "subdivision” or "new road” )

.....

-

Accreditation No. :

Subdiision Certiicote No ¢ ... ROLROTR.
Flle No. : v sFY. L2 \rws.3

¢ Delete whichever is inopplicable

.............

LG.A. : SINGLETON
Locality : McDOUGALLS HILL
Parish : DARLINGTON
County : DURHAM
Surveying Regulation, 2006
Do MIGHARL. QHN. Q. SULLIVAN ..o
of . SHARPER. SOMERS..Q SULLIVAN. ..o

241 DENISON STREET , BROADMEADOW
a surveyor registered under the Surveying Act, 2002, certify that
the survey represented in this plan is’ accurate, has been made
in ‘accordance with the Surveying Regulation, 2006 and was

completed on : e QTHLARRIL..2008. e

The survey relates to

.................................. Jets.144.10.060.

...........................................................................................

specify the land actually surveyed or specify any land shown in
ghpe plo);l that {s not 3heysubjec){ of thepsur\%'ey) Y

Signature :
Surveyor registered under the Surveying Act, 2002

................................................................

Datum Line :

Type : Urban/Rura X'~

.....................................

Plans used in preparation of Survey/Gempitatien:

DP 1110275 DP 813433
DP 738813 DP 219950
DP 834397 DP 86756
DP 253172 DP 836793
DP 831485 DP 1103717
DP 58998113

DP 251617

DP 622634

DP 1062083

DP 252692

SURVEYOR'S REFERENCE : 20740-8_STG1D

* OFFICE USE ONLY
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1 DEPOSITED PLAN ADMINISTRATION SHEET Sheet 2 of 3 sheet(s)
pLAN OF SUBDIVISION OF

LOT 144 DP 1120515 AND
EASEMENT TO DRAIN WATER DP1 1241 14

2 WIDE WITHIN. LOT 114

DP 1110275 & LOT 143 DP 1120515 o %
Registered : @ 17-9-2008

*

Subdivision Certificate No: Date of Endorsement:

ST GEORGE BANK LIMITED

TTTORNEY e — SIGNED SEALED AND DELIVER
rae llll"“l““": M
Print Name: UD‘WLD 'J‘W‘? 8 For and on behalf of = ;
Position Held. SenlioR Mq«[f‘q‘a’\ ?ROVEQ_E(H o SEORGE BANK LIMITED )
H - (A.C.N. 055 513 070) by its e }
L/{p et attorneys under power of \ ' )
A attorney registered No,
}é‘mt%%y Gary iler .. .. o Book 4182 128, ))
Position Held: elatlonshtp Manager fv[
i
WITNESS 7 ”
Print Name: /M/b‘”\/ TR
Address: - VAV # A

*OFFICE HI]F NONEY

SURVEYOR'S REFERENCE : 20740-8_STG1D
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DEPOSITED PLAN ADMINISTRATION SHEET Sheet 3 of 3 sheel(s)

pLAN oF SUBDIVISION OF
LOT 144 DP 1120515 AND

EASEMENT TO DRAIN WATER DP1124114
2 WIDE WITHIN LOT 114 :

*

DP 1110275 & LOT 143 DP 1120515

Registered : Q‘f@?) 17-9-2008
RS

Subdivision Certificate No: Date of Endorsement:

RIX'S CREEK PTY LTD

Comamon
Seal

SURVEYOR'S REFERENCE : 20740-8._.STG1D

*OFFICFE HSE ONLY
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Instrument setting out terms of Easements or Profits a Prendre intended to be created ox
released and of Restrictions on the Use of Land or Positive Covenants intended to be created
pursuant to Section 88B of the Conveyancing Act, 1919.

o DP 1124114

Full name and address

(Sheet 1 of 4 Sheets)

Plan of Subdivision of Lot 144 DP 1120515 and
Easement to Drain Water 2 wide within Lots 114
DP1110275 & Lot 143 DP1120515

Rix’s Creek Pty Limited (ACN 003 824 244)

of proprietor of the land: Four Mile Creek Road
Ashtonfield NSW 2323
Part 1
Number of item | Identity of easement, profit a Burdened Benefited lot(s), road(s), bodies
shown in the prendre, restriction or lot(s)or or Prescribed Authorities :
intention panel positive parcel(s) :
on the plan covenant to be ereated and
referred to in the plan
1 Easement to Drain Water 2 146 147
wide 145 146,147
158 160
157 158,160
156 157,158,160
143/1120515 142/1120515
114/1110275 143/1120515
2 Positive Covenant 148 to 152 Singleton Council
(Landscaping) 10 wide and inclusive
variable
3 Right of Access Variable 159 Singleton Council
Width
4 Fasement to Drain Water 5 159 Singleton Council, 145, 146 and
wide 147
5 Restriction as to User 10 Wide 144,145, Singleton Council
152,153,154
6 Restriction as to User Every lot except Ever other Lot
lot 159 and 160
7 Restriction as to User 148 & 149 Singleton Council
Part 1A .
Number of item Identity of easement, profit a Burdened lot(s)or Benefited lot(s),
shown in the prendre, restriction or positive parcel(s) : road(s), bodies or
intention panel covenant to be released and Prescribed Authorities
on the plan referred to in the plan H
Right of Access Variable Width
1 (within Ellsmere Ave) 144/1120515 Singleton Council
DP 1110275

4
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DP1124114

(Sheet 2 of 4 Sheets)
Part2

Terms of easement, profit a prendre, restriction, or positive covenant numbered 2 referred to in
the plan:

The Registered Proprietor of the lots burdened shall at all times:

a) Maintain the landscape area and not undertake any activity within the area of the positive
covenant that may damage or destroy any part of that vegetation screen.

b) Not undertake any activity other than carparking and or signage provided that these activities
allow for no more than 25% of the area of the positive covenant and are subject to Council
approval. No carparking can be constructed in the area of the positive covenant within 5
metres of the boundary abutting the New England Highway.

Terms of easement, profit a prendre, restriction, or positive covenant numbered 3 referred to in
the plan:

The Authority benefited agrees that the use of the Right of Access, terms as set out in the Act, will be
abandoned and the Fasement will be released upon the servient tenement becoming a public dedicated
road constructed at no cost to the Authority benefited.

Terms of easement, profit a prendre, restriction, or positive covenant numbered 5 referred to in
the plan:

(a) No landscaping or vegetation is permitted in the area designated on the plan unless that
landscaping or vegetation complies with the New South Wales Rural Fire Services
guidelines in respect to Asset Protection Zones.

(b) No building or structure is pennitted within the area designated on the plan unless that
building or structure is constructed of non-combustible materials and meets the
requirement of the New South Wales Rural Fire Services guidelines with respect to
building standards within an Asset Protection Zone.,

Terms of easement, profit of prendre, restriction, or positive covenant numbered 6 referred to in
the plan.

(a) No fence will be erected on each Lot burdened to divide it from any adjoining land
owned by Rix’s Creek Pty Limited without the consent of Rix’s Creek Pty Limited
which consent will not be unreasonably withheld if such fence is erected without
expense to Rix’s Creek Pty Limited and provided thal this restriction shall remain in
force only during such period as Rix’s Creek Pty Limited is the Registered Proprietor
of any land in the plan or any land immediately adjoining the land in the plan,
whichever is the later.

(b) No building will be erected or permitted to remain erected on any Lot burdened with

external walls:

(i) of any sheeting or cladding of metal, fibrous concrete or timber unless such
walls are painted; or

) of any masonry construction including but not limited to brick, concrete,
lightweight concrete or stone unless such walls are face brick, exposed
aggregate or painted and constructed of new materials;

without the prior written consent of Rix’s Creek Pty Limited.

R
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ePlan

DP1124114

(Sheet 3 of 4 Sheets)

Terms of easement, profit of prendre, restriction, or positive covenant numbered 7 referred to in
the plan.

Direct access from the lot burdencd to/from the New England Highway is prohibited.

Name of person/authority empowered to release, vary or modify restriction or positive covenant
numbered 6 in the plan.

Rix’s Creek Pty Ltd and if Rix’s Creek Pty Ltd no longer exists or is not the Registered Proprietor of
any of the land comprised in the Plan of Subdivision then the person or persons for the time being
registered as the proprietor of the Land in the Plan of Subdivision having the benefit of or having
common boundaries with the land requesting such release or variation of the restriction.

Certified correct for the purposes of the Real
Property Act 1900 and executed on behalf of the
corporation named below by the authorised
person(s) whose signature(s) appear(s) below
pursuant to the authority specified.

Corporation: St George Bank Limited (ACN 055 513 070)

Authority: Section 127(1) of the Corporations Act 2001

Signature of Signature of

authorised person: authorised person:

Name of Name of

authorised person: authorised person:

Office held: Dire;tor Q Office held: Director
Print Name: (| D [ I MED SEALED AND DELIVERED )

o | h or and on behalf of -
Position Held: -/ Serion, Mewacer (2o oy & ST GEORGE BANK LIMITED ‘ ;
: :;‘ (A.C.N. 055 513 070) by its )

L

attorneys under power of

ATTORNEY — attorney re |stered No. 1 5 :
Print Name: Gary M:!Ier il Book 4182 ¢ 2 B
Position Held; Rgtationship Manager & |
WITNESS - -

Print Name; s '//%’/ZW“‘WMC‘}"M e

Address: NIEHOLS
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Certified correct for the purposes of the Real
Property Act 1900 and executed on behalf of the
corporation named below by the authorised
person(s) whose signature(s) appear(s) below
pursuant to the authority specified.

ePlan
(Sheet 4 of 4 Sheets)

DP1124114

Corporation: Rix’s Creek Pty Ltd (ACN 003 824 244)

Authority: Section 127(1) of the Corporations Act 2001

Signature of
authorised person:

AW

Name of
authorised person: William Cant

Divoshsr

Office held:

I certify that the person(s) signing opposite, with
whom I am personally acquainted or as to whose
identity 1 am otherwise satisfied, signed this
instrument in my presence.

Signature of
Witness:

vm

Name of witness:

MiU~ene Windeboak

Address of Witness:
2oy 3NY
SiNGLETonN NBW 2RZ0

Signature of
authorised person:

Name of
authorised person:

FauL TayLeR
Sec

Office held:

Certified correct for the purposes of the Real
Property Act 1900 by the authorised officer
named below

Signature of
authorised officer:

More. Fhakarws

Authorised
officer’s name:

Mart jk\c»n;

Authority of
officer:

MW\/W Plam ¢ N /\ﬁ L 4
Levcho prers.

Signing
on behalf of: Singleton Shire Council

REGISTERED ((”*“Y) 17/9/2008




PLANNING CERTIFICATE

ISSUED UNDER SECTION 10.7(2)
ENVIRONMENTAL PLANNING & ASSESSMENT
SINGLETON ACT 1979
and
COUNCIL ‘ ENVIRONMENTAL PLANNING & ASSESSMENT
REGULATION 2018

ANDREW VILE Applicants Reference
PO BOX 57 AV:BP
NORTH MAITLAND NSW 2321 '

CERTIFICATE DETAILS

CERTIFICATE NUMBER: 4433

DATE OF CERTIFICATE: 19/04/2021

PROPERTY DETAILS
ADDRESS: 26 Magpie Street MCDOUGALLS HILL NSW
2330
TITLE: Lot: 114 DP: 1110275
PARCEL NO.: 24462

BACKGROUND INFORMATION

This certificate provides information on how the relevant parcel of land may be developed,
including the planning restrictions that apply to development of the land, as at the date the
certificate is issued. The certificate contains information Council is aware of through its
records and environmental plans, along with data supplied by the State Government. The
details contained in this certificate are limited to that required by Section 10.7 of the
Environmental Planning and Assessment Act, 1979.

12-14 Queen Street Singleton NSW 2330 T 0265787290 E council@singleton.nsw.gov.au
PO Box 314 Singleton NSW 2330 F 026572 4197 W singleton.nsw.gov.au
ABN 52877492 396



1.  Name of relevant planning instruments and DCPs

(1) The name of each environmental ‘planning instrument that applies to the
carrying out of development on the land:

Local Environmental Plan
Singleton Local Environmental Plan 2013
State Environmental Planning Policies

State Envirorimental Planning Policy No 21 — Caravan Parks

State Environmental Planning Policy No 33 - Hazardous and Offensive
Development

State Environmental Planning Policy No 36 — Manufactured Homes Estates
State Environmental Planning Policy No 50 — Canal Estate Development
State Environmental Planning Policy No 55 — Remediation of Land

State Environmental Planning Policy No 64 — Advertising and Signage

State Environmental Planning Policy No 65 — Design Quality of Residential
Apartment Development

State Environmental Planning Policy No 70 — Affordable Housing (Revised
Schemes)

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

State Environmental Planning Policy (Educational Establishment and Child
Care Facilities) 2017

State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008

State Environmental Planning Policy (Housing for Seniors or People with a
Disability) 2004

State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Mining, Petroleum Production and
Extractive Industries) 2007

State Environmental Planning Policy (State and Regional Development) 2011
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
State Environmental Planning Policy (Concurrences and Consents) 2018

State Environmental Planning Policy (Primary Production and Rural
Development) 2019

State Environmental Planning Policy (Koala Habitat Protection) 2021
State Environmental Planning Policy (Aboriginal Land) 2019
Parcel No: 24462

Certificate No: 4433
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NOTE: Some SEPPs only apply to particular development and some may or
may not apply due to site specific or development specific considerations,

(2) The name of each proposed environmental planning instrument that will
apply to the carrying out of development on the land and that is or has
been the subject of community consultation or on public exhibition under
the Act (unless the Director-General has notified the council that the
making of the proposed instrument has been deferred indefinitely or has
not been approved).

Proposed Local Environmental Plans

Draft Local Environmenta! Plan 2013 (Amendment No. 1/2016) Pokolbin
Vineyards District Planning Proposal

Draft Local Environmental Plan 2013 (Amendment No. 1/2017) Bulga Deferred
Matter Area ,

Draft Local Environmental Plan 2013 (Amendment No. 2/2018) Flood Mapping

Proposed State Environmental Planning Policies

Proposed State Environmental Planning Policy (Environment)
Proposed State Environmental Planning Policy (Housing Diversity)
Proposed State Environmental Planning Policy (Design and Place)

(3) The name of each development control plan that applies to the carrying
out of development on the land.

Singleton Developrinient Control Plan 2014
Huntlee Development Control Plan 2013

Zoning and land use under relevant LEPs
Singleton Local Environmental Plan 2013
a) The identity of the zone:

The land is zoned B5 Business Development under the provisions of Part 2 in the
Singleton Local Environmental Plan 2013.

b) Item 2 - The purposes for which development may be carried out within the
zone without the need for development consent:

Nil

¢) ltem 3 - The purposes for which development may not be carried out in the
zone except with development consent:

Centre-based child care facilities; Garden centres; Hardware and building supplies;
Kiosks; Landscaping material supplies; Office premises; Oyster aquaculture;

Parcel No: 24462
Certificate No: 4433
Page 3 of 13




Passenger transport facilities; Plant nurseries; Respite day care centres; Roads;
Rural supplies; Specialised retail premises; Take away food and drink premises;
Tank-based aquaculture; Timber yards; Vehicle sales or hire premises; Warehouse
or distribution centres; Any other development not specified in item 2 or 4

d)Item 4 - The purposes for which development is prohibited in the zone:

Agriculture; Air transport facilities; Airstrips; Amusement centres; Animal boarding or
training establishments; Boat launching ramps; Boat sheds; Camping grounds;
Caravan parks; Cemeteries; Charter and tourism boating facilities; Commercial
premises; Correctional centres; Crematoria;, Eco-tourist facilities; Entartainment
facilities; Environmental facilities; Exhibition homes; Exhibition villages; Extractive
industries; Farm buildings; Forestry; Freight transport facilities; Function centres;
Heavy industrial storage establishments; Heavy industries; Helipads; Home-based
child care; Home businesses; Home industries; Home occupations; Home
occupations (sex services); Information and education facilities; Jetties; Marinas;
Mooring pens; Moorings; Open cut mining; Pond-based aquaculture; Recreation
facilities (major); Registered clubs; Residential accommodation; Resource recovery
facilities; Rural industries; Tourist and visitor accommodation; Truck depots; Waste
disposal facilities; Wharf or boating facilities

¢) Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the
minimum land dimensions so fixed

No development standard applies to the land.
f)  Whether the land inciudes or comprises Critical habitat

Council does not possess comprehensive mapping of critical habitats within the
Singleton Local Government Area (LGA). The Director-General of the NSW
Department of Environment and Climate Change has not served a copy of a map of
critical habitat on Council identifying that the land includes or comprises critical
habitat.

g) Whether the land is in a Conservation area

The land is not identified in Schedule 5 of the Singleton Local Environmenial Plan
2013 and on the Heritage Map as being within the Singleton/Jerrys Plains Heritage
Conservation Area.

h)  Whether an item of Environmental Heritage is situated on the land

The land is not identified in the Singleton Local Environmental Plan 2013 as
containing an item of environmental heritage.

Complying Development
Complying development may or may not be carried out on the land under each of the

following codes for complying development, to the extent and for the reasons stated

Parcel No: 24462
Certificate No: 4433
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under the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and
1.19 of State Environmental Planning Policy .(Exempt and Complying Development
Codes) 2008.

Housing Code

Under the provisions of the Housing Code, complying development MAY NOT be
carried out on the land.

Rural housing code

Under the provisions of the Rural Housing Code, complying development MAY NOT
be carried out on the land.

Housing Alterations Code

Under the provisions of the Housing Alterations Code, complying development MAY
he carried out on the iand.

General Development Code

Under the provisions of the General Development Code, complying development
MAY be carried out on the land.

Commercial and Industrial Alterations Code

Under the provisions of the Commercial and Industrial Alterations Code, complying
development MAY be carried out on the land.

Commercial and Industrial (New Buildings and Additions) Code

Under the provisions of the Commercial and Industrial (New Buildings and Additions)
Code, complying development MAY be carried out on the land.

Container Recycling Facilities Code

Complying Development under the Container Recycling Facilities Code MAY be
carried out on any part of the land.

Subdivisions Code

Under the provisions of the Subdivisions Code, complying development MAY be
carried out on the land.

Demolition Code

Under the provisions of the Demolition Code, complying development MAY be
carried out on the land.

Fire Safety

Parcel No: 24462
Certificate No: 4433
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4B.

Under the provisions of the Fire Safety Code, complying development MAY be
carried out on the land. ) .

Low Rise Housing Diversity Code

Complying Development under the Low Rise Housing Diversity Code MAY NOT be
carried out on the land.

Greenfield Housing Code

Complying Development under the Greenfield Housing Code MAY NOT be carried
out on the land.

Inland Housing Code

Complying Development under the Inland Housing Code MAY be carried out on the
land.

Note: If the land is a iot to which the Housing Code, Rural Housing Code, Housing
Alterations Code, General Development Code, Commercial and Industrial Alterations
Code or Commercial and Industrial (New Buildings and Additions) Code (within the
meaning of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008) applies, complying development may be carried out on
any part of the lot that is not affected by the provisions of clause 1.19 of that Policy.

Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works

This clause is not applicable to the Singleton Locai Government Area because
Singleton Council is not a ‘coastal council'.

Mine subsidence

Whether or not the land is problaimed to be a Mine Subsidence District declared
under section 20 of the Coal Mine Subsidence Compensation Act 2017.

No

Road widening and road alignment

Whether or not the land is affected by any road widening or road realignment under:
(a) Division 2 of Part 3 of the Roads Act 1993, or

(b) any environmental planning instrument, or

(c) any resolution of the council.

Note: This item relates to Council's road proposals only. Other authorities, including
the NSW Roads and Maritime Services may have road widening proposals

No

Parcel No: 24462
Certificate No: 4433
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7A.

Council and other public authority hazard risk restrictions

Whether or not the land is affected by a policy:

(@)
(b)

adopted by the council, or

adopted by any other public authority and notified to the council for the express
purpose of its adoption by that authority being referred to in planning certificates
issued by the council,

That restricts the development of the land because of the likelihood of:

Landslip

No

Bushfire

Yes

Tidal inundation

No

Subsidence

No

Acid Sulfate Soils

No

Any other risk (other than flooding)

No

Flood related development controls information

(1)

Whether or not development on the land or part of the land for the purposes of
dwelling houses, dual occupancies, multi dwelling housing or residential flat
buildings (not including development for the purposes of group homes or
seniors housing) is subject to flood related development controls.

No

Whether or not development on the land or part of the land for any other
purpose subject to flood related development controls.

No

Parcel No: 24462
Certificate No: 4433
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9A.

10.

(3) Words and expressions in this clause have the same meanings as in the
instrument set out in the Schedule to. the Standard Instrument (Local
Environmental Plans) Order 2006.

The information provided in Item 7A is based on the data and information presently
available to the Council and on development controls in force as at the date of this
certificate. The identification of land as not being subject to flood related
development controls does not mean that the land is not or may not be subject to
flooding or that the land will not in the future be subject to flood related development
controls, as additional data and information regarding the land become available.

Land reserved for acquisition

Whether or not any environmental planning instrument or proposed environmental
planning instrument referred to in clause 1 (above) makes provision in relation to the
acquisition of the land by a public authority, as referred to in section 3.15 of the
Environmental Planning & Assessment Act 1979.

None of the land is identified on the Singleton Local Environmental Plan 2013 Land
Reservation Acquisition Map.

Contributions plans

The following development contributions plans apply to the land:
Singleton Development Contributions Plan 2008

Biodiversity certified land

Is the land biodiversity certified land under Part 8 of the Biodiversity Conservation Act
20167

No

Note. Biodiversity certified land includes land certified under Part 7AA of the
Threatened Species Conservation Act 1995 that is taken to be certified under Part 8
of the Biodiversity Conservation Act 2016.

Biodiversity stewardship sites

Is the land a biodiversity stewardship site under a biodiversity stewardship
agreement under Part 5 of the Biodiversity Conservation Act 2016, a statement to
that effect (but only if the council has been notified of the existence of the agreement
by the Chief Executive of the Office of Environment and Heritage).

No

Note. Biodiversity stewardship agreements include biobanking agreements under
Part 7A of the Threatened Species Conservation Act 1995 that are taken to be

Parcel No: 24462
Certificate No: 4433
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10A.

11.

12.

13.

14.

biodiversity stewardship agreements under Part 5 of the Biodiversity Conservation
Act 2016.

Native vegetation clearing set asides

If the land contains a set aside area under section 60ZC of the Local Land Services
Act 2013, a statement to that effect (but only if the council has been notified of the
existence of the set aside area by Local Land Services or it is registered in the public
register under that section).

No, the Council has not been notified of the existence of a set aside area by the
Local Land Services and there is no such area registered in the public register under
the Local Land Services Act 2013.

Bush fire prone land

Is any of the land bush fire prone land (as defined in the Environmental Planning and
Assessment Act 1979)?

Some/all of the land is identified as being bushfire prone land as defined by the
Environmental Planning and Assessment Act 1979 on a bushfire prone land map for
the area. The bushfire prone land map for the area is available for inspection during
Councils normal office hours.

Property vegetation plans

If the land is land to which a property vegetation plan approved under the Native
Vegetation Act 2003 (and that continues in force) applies, a statement to that effect
(but only if the council has been notified of the existence of the plan by the person or
body that approved the plan under that Act).

No
Orders under Trees (Disputes Between Neighbours) Act 2006

Whether an order has been made under the Trees (Disputes Between Neighbours)
Act 2006 to carry out work in relation to a tree on the land (but only if the council has
been notified of the order).

No

Directions under Part 3A

Is there a direction by the Minister in force under section 75P (2) (c1) of the Act that a
provision of an environmental planning instrument prohibiting or restricting the

carrying out of a project or a stage of a project on the land under Part 4 of the Act
does not have effect?

No (to the extent that Council has not been notified of the existence of such a
direction).

Parcel No: 24462
Certificate No: 4433
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15. Site compatibility certificates and conditions for seniars housing

16.

18.

If the land is land to which State Environmental Planning Policy (Housing for Seniors
or People with a Disability) 2004 applies:

(a) Whether or not Council is aware of a current site compatibility certificate
(seniors housing), in respect of the proposed development on the land.

No

(b) Whether or not any terms cof a kind referred io in clause 18(2) of that Policy that
have been imposed as a condition of consent to a development application
granted after October 2007 in respect of the land.

No

Site compatibility certificates for infrastructure, schools or TAFE
establishments

[s there a valid site compatibility certificate (infrastructure) or site compatibility
certificate (schools or TAFE establishments), of which the Council is aware, in
respect of proposed development on the land?

Council has not been made aware of any valid site compatibility certificate
(infrastructure) or site compatibility (schools or TAFE establishments) in respect of
proposed development on the land.

Site compatibility certificates and conditions for affordable rental housing

(a) Whether there a current site compatibility certificate (affordable rental housing),
of which the Council is aware, in respect of proposed development on the land?

Council has not been made aware of any valid site compatibility certificate
(affordable rental housing), in respect of proposed development on the land.

(b) Whether or not any terms of a kind referred to in clause 17(1) or 33(1) of the
State Environmental Planning Policy (Affordable Rental Housing) 2009 that
have been imposed as a condition of consent to a development application
granted after October 2007 in respect of the land.

No

Paper subdivision Information

1)  The name of any development plan adopted by a relevant authority that applies
to the land or that is proposed to be subject to a consent ballot.

Nil

Parcel No: 24462
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19.

20.

21.

2)  The date of any subdivision order that applies to the land.
Nil

Note: words and expressions used in this clause have the same meaning as they
have in Part 16C of the Environmental Planning and Assessment Regulation 2000.

Site verification certificates

Whether there is a current Site Verification Certificate, of which the council is aware,
in respect to the land.

No

Loose fill asbestos insulation

Does the land include any residential premises (within the meaning of Division 1A of
Part 8 of the Home Building Act 1989) that are listed on the register that is required to
be maintained under that Division?

No.

Affected building notices and building product rectification orders

(1) A statement of whether there is any affected building notice of which the council
is aware that is in force in respect of the land.

No
(2) A statement of:

(a) whether there is any building product rectification order of which the
council is aware that is in force | respect of the land and has not been fully
complied with.

No

(b) whether any notice of intention to make a building product rectification
order of  which the council is aware has been given in respect of the
land and is outstanding.

No

Matters are prescribed by section 59 (2) of the Contaminated Land Management Act
1997 as additional matters to be specified in a planning certificate:

(a)

that the land to which the certificate relates is significantly contaminated land within
the meaning of that Act-if the land (or part of the land) is significantly contaminated
land at the date when the certificate is issued,

Parcel No: 24462
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No .

that the land to which the certificate relates is subject to a management order within
the meaning of that Act-if it is subject to such on order at the date when the certificate
is issued,

No

that the land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act-if it is the subject of such an
approved proposal at the date when the certificate is issued,

No

that the land to which the certificate relates is subject to an ongoing maintenance
order within the meaning of that Act-if it is subject to such an order at the date when
the certificate is issued,

No

that the land to which the certificate relates is the subject of a site audit statement
within the meaning of that Act-if a copy of such a statement has been provided at any
time to the local authority issuing the certificate.

No

Parcel No: 24462
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Additional information pursuant to Section 10.7(5) of the Environmental Planning &
Assessment Act 1979

Pursuant to section 10.7(5), Council may provide advice on such other relevant matters
affecting the land of which it may be aware. This advice generally relates to matters about
which prospective purchasers of the land may otherwise be unaware. Such advice has
not been provided as part of this certificate because it has not been requested and/or the
associated fee paid. Council does not consider the certificate to be fully complete without
the additional advice.

The additional advice normally pertains to the following matters as applicable:
Army Activities

Flood Liable Land

Singleton Waste Disposal Depot Landfill/Waste dump impacts
Mining Activities

Drinking Water Catchment

Riparian Lands and Watercourses

Grasslands Provisions

Viticulture Buffer area

Poultry Farming Buffer area

Potential Contaminated Land

Development Applications Determined in the last five years

State Significant Development

Singleton Local Government Area has many State Significant Developments, one or more
of which may apply to this property. Council suggests a search of the Department of
Planning State Significant Development site https://www.planningportal.nsw.gov.au/major-
projects/assessment/state-significant-development to determine if any of the developments may
have an impact on this property.

For further information, please contact Council's Development Assessment unit, within the
Planning & Infrastructure directorate on 02 6578 7290.

Issued by Sarah Hyatt

Coordinator Planning and Development
Under delegation by the General Manager
Singleton Council
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this' contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law. - '

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also gﬁﬁ:jyffence
to remove or interfere with a smoke alarm or heat alarm. Penalti”?gﬁfﬁapply.

4 v
i

WARNING—LOOSE-FILL ASBESTOS INSULATION @

Before purchasing land that includes any residentia ﬁ“@mises (within the
meaning of Division 1A of Part 8 of the Home @}lﬂing Act 1989) built
before 1985, a purchaser is strongly advised to coﬁs der the possibility that
the premises may contain loose-fill asbes’?gg insulation (within the
meaning of Division 1A of Part 8 of th%@;@%e Building Act 1989). In

particular, a purchaser should:

(a) search the Register required tiﬁ?e aintained under Division 1A of
. ACH1989, and -

(b) ask the relevant local coil whether it holds any records showing
that the residential pr@ises contain loose-fill asbestos insulation.

For further information 1%‘ut loose-fill asbestos insulation (including areas
in which residential .premises have been identified as containing loose-fill
asbestos insulatio& ontact NSW Fair Trading. -
_ N . _J
%W

.
®
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COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5§ pm on—
(a) the tenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contract was
made—in any other case.

[
| 039
3. There is NO COOLING OFF PERIOD: Oy
(a) if, at or before the time the contract is made, the pi %haser gives
to the vendor (or the vendor's solicitor or agen&%eniﬁcate that
complies with section 66W of the Act, or %{»J
(b) if the property is sold by public auction, or
(c) if the contract is made on the same day é‘fg e property was
offered for sale by public auction but passed in, or
(d) if the contract is made in consequen€g of the exercise of an
option to purchase the property, b;p‘@r than an option that is void
under section 66ZG of the Ac

4. A purchaser exercising the ngg%@ﬁb cool off by rescinding the contract
will forfeit to the vendor 0.25%.0f the purchase price of the property.
The vendor is entitled to tggover the amount forfeited from any
amount paid by the pur ﬂ er as a deposit under the contract and the
purchaser is entitled to;a refund of any balance.

PN

%

)
@5& DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate |
Institute encou "you to use informal procedures such as negotiation,
independenft xpert appraisal, the Law Society Conveyancing Dispute
Resolution S}z eme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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10.

1.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education

Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory NSW

Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or draipggé authority

Local Land Services f},
olicitor.

If you think that any of these matters affects the property, tell Q}g

A lease may be affected by the Agricultural Tenancies Ac c _the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it wﬂj% ome payable before
obtaining consent, or if no consent is needed, when'the transfer is registered.

If a consent to transter is required under le i"s\l'fpn see clause 27 as to the
obligations of the parties. %F

The vendor should continue the ven \%: insurance until completion. If the vendor
wants to give the purchaser poss before completion, the vendor should first
ask the insurer to confirm this will hot affect the insurance.

The purchaser will usually h; to pay transfer duty (and sometimes surcharge

purchaser duty) on this cﬁ}ract If duty is not paid on time, a purchaser may incur

penalties.

if the purchaser es to the release of deposit, the purchaser's right to recover the
deposit may s % ehlnd the rights of others (for example the vendor's mortgagee).

The purc Qiie& should arrange insurance as appropriate.

Somert %Nsactlons involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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The vendor selis and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyarcing Act 1919, subject to any legislation that cannot be excluded. .

1

2.1
2.2
2.3
2.4

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond

depositholder

document of title
FRCGW percentage

FRCGW remittance

GST Act
GST rale

GSTRW payment
GSTRW rate

legislation

normally

parfy

property

planning agreement

requisition

rescind

serve

settlement cheque

solicitor

TA Act%
terminate
variation
within

work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers

one or more days falling within the period from and including the contract date to

completion,

a deposit bond or guarantee from an issuer, with an expiry date apd for an amount

each approved by the vendor; %

vendor's agent (or if no vendor's agent is named in this contqa «the vendor's

solicitor, or if no vendor's solicitor is named in this contract uyer's agent);

document relevant to the title or the passing of title; *%51

the percentage mentioned in s14-200(3)(a) of Sch%dbig o the TA Act (12.5% as

at 1 July 2017);

a remittance which the purchaser must make un

TA Act, being the lesser of the FRCGW per:

any) and the amount specified in a variatie)

A New Tax System (Goods and Servi ) Act 1999;

the rate mentioned in s4 of A New stem (Goods and Services Tax Imposition

- General) Act 1999 (10% as at 1, July.2000);

a payment which the purchaser,mbsf make under s14-250 of Schedule 1 to the TA

Act (the price multiplied by { % RW rate),

the rate determined und%f ﬁj -250(6), (8) or (9) of Schedule 1 to the TA Act (as at

1 July 2018, usually 7% K*t e price if the margin scheme applies, 1/11%" if not),
rd? ce, regulation or rule made under an Act;

rovision of this rontract

14 200 of Schedule 1 to the
e of the price (inclusive of GST, if
ed by a party,

an Act or a by-law

each of the vef A
the land, t

,@hls contract from the beginning;
€ in writing on the other party;

(>»@an unendorsed cheque made payable to the person to be paid and —
~e issued by a bank and drawn on itself; or

* if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed Lonveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act,

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.
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2.5

2.6
2.7
2.8

2.9

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.1

4.2
4.3

4.4

5.1
5.2

8
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If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.
If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
If the vendor ‘accepts a bond or guararitee for part of the deposit, clauses 2.1 to 2.5 apply’only to the batance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until fermination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

if the deposit-bond has an expiry date and completion does not occur by the date WhIC } “Hays before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days bef  the expiry date. The
time for service is essential. Giy

The vendor must approve a replacement deposit-bond if — §
3.4.1 it is from the same issuer and for the same amount as the earlier ap bond; and
3.4.2 it has an expiry date at least three months after its date of issuese.,

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to tey m/nate is lost as soon as ~

3.5.1 the purchaser serves a replacement deposit-bond, or \f '

3.5.2 the deposit is paid in full under clause 2. \

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vend ust serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of th p or the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond

3.91 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.101 normally. the vendor can immedjats]} ~demanc payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior tgtegination a notice disputing the vendor's right to terminate, the
vendor must forward the deﬁ Lﬁond or its proceeds if called up) to the depositholder as
stakeholder. .

If this contract is terminated by the gy

3111 normally, the vendor myst give the purchaser the deposit-bond, or

3.11.2 if the vendor serye or to termination a notice disputing the purchaser's right to terminate, the
vendor must fo é‘r “the deposit-bond (or its proceeds if called up) to the depositholder as

stakeholder.
@

rchaser —

Transfer ’{%
Normally, the y must serve at least 14 days before the date for completion —
4.1.1 the, forerf of transfer; and

412 pafticulars required to register any mortgage or other dealing to be lodged with the transfer by the
é:&Erchaser or the purchaser's mortgagee.

If any infdpfnation needed for the form of transfer is not disclosed in this contract, the vendor must serve it.

If thie purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions
If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by

serving it —

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.
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6 Error or misdescription
6.1 Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as {o the property, the title or anything else and whether substantial-or not). )
6.2 This clause applies even if the purchaser did not take notice of or rely on anything in this contract containin
or giving rise to the error or misdescription.
6.3 However, this clause does not apply to the extent the purchaser knows the true position.
7 Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion —
7.1 the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind, and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and
7.2 if the vendcer does not rescind, the parties must complete and if this contract is complete

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid e Be price to and

' held by the depositholder until the claims are finalised or lapse; ,,
7.2.2 the amount held is to be invested in accordance with clause 2.9; X
an appointment is not

7.2.3 the claims must be finalised by an arbitrator appointed by the parﬁ%,g@%
made within 1 month of completion, by an arbitrator appointed by {khe*resident of the Law Society
at the request of a party (in the latter case the parties are bounddpy:dlie terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date,of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to ms&hﬁn the total amount claimed and

the costs of the purchaser; %

7.2.5 net interest on the amount held must be paid to the ,,a??@s in the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither Barty requests the President to appoint an

arbitrator within 3 months after completion, t\@@ms lapse and the amount belongs to the vendor.

8 Vendor's rights and obligations

8.1 The vendor can rescind if —
8.1.1 the vendor is, on reasonable grou inable or unwilling to comply with a requisition;
8.1.2 the vendor serves a notice of intt 1 to rescind that specifies the requisition and those grounds;

8.1.3 the purchaser does not se%ia\,ﬁ’gtice waiving the requisition within 14 days after that service.
8.2 if the vendor does not comply with this soniract (or a notice under or relating to it) in an essential respect, the
purchaser can ferminate by servinﬁZg ofice. After the termination —
8.2.1 the purchaser Carg%@er the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser camn.sue the vendor to recover damages for breach of contract; and
8.2.3 if the purcha{@)has been in possession a party can claim for a reasonable adjustrnent.
9 Purchaser's defayfl

If the purchase e‘ ot comply with this contract (or a notice under or relating to it) in an essential respect, the
vendor can t@%’ht@ by serving a notice. After the termination the vendor can -
9.1 keep or rfie et the deposit (to a maximum of 10% of the price);

9.2 hold an r money paid by the purchaser under this contract as security for anything recoverable under this
clause —
9.21 for 12 months after the termination; or
9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded; and
6.3 sue the purchaser either -
9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.
10 Restrictions on rights of purchaser

10.1  The purchaser cannot make a claim or requisition or rescind or terminate in respect of —
BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



10.2
10.3

1
11.1

12

12.1
12.2

12.3

13
13.1

13.2

13.3

13.4

13.5
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the ownership or location of any fence as defined in the Dividing Fences Act 1991;

a service for the property being a joint service or passing through another property, or any service
for another property passing through the property ('service' includes air, communication, drainage,
electricity, darbage, gas, oil, radio, séwerage, telephone, television or water service),

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an

easement for support or not having the benefit of an easement for support;

—_—
oo
—
N

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).
The purchaser cannot rescind or {erminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or reqk;u e lhe vendor to
change the nature of the title disclosed in this contract (for example, to remove a cautiof encing qualified
titie, or to lodge a plan of survey as regards limited title).

Compliance with work orders
Normally, the vendor must by completion comply with a work order made on dxf;b
this contract is completed the purchaser must comply with any other work QN

if the purchaser complies with a work order, and this contract is rescindgd oferminated, the vendor must pay
the expense of compliance to the purchaser. \Eti\f

Certificates and inspections \%

The vendor must do everything reasonable to enable the pum%r, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or reg%f}« asonably required;

to apply (if necessary in the name of the vendor) for — .

12.2.1 any certificate that can be given in resperﬁ&%property under legislation; or

12.2.2 a copy of any approval, certificate, conse\ ction, notice or order in respect of the property
given under legislation, even if given g he contract date; and

to make 1 inspection of the property in the .’%g% pefore a time appointed for completion.

Goods and services tax (GST) “\«}
Terms used in this clause which are noft ﬂﬁed elsewhere in this contract and have a defined meaning in the
GST Act have the same meaning % ause.

bre the contract date and if

Normally, if a party must pay the price.or any other amount to the other party under this contract, GST is not to

be added to the price or amoun

If under this contract a party.n ﬁﬁ@tﬁ?&r\ake an adjustment or payment for an expense of another party or pay an

expense payable by or to 5@“’?]{& party (for example, under clauses 14 or 20.7) —

13.3.1 the party mug djust or pay on cornpletion any GST added to or included in the expense; but

13.3.2 the amou t the expense must be reduced to the extent the party receiving the adjustment or
payme %@% he representative member of a GST group of which that party is a member) is entitied
to a ax credit for the expense; and

13.3.3 djustment or payment under this contract is consideration for a taxable supply, an amount

g ST must be added at the GST rate.

If this cg% Dét says this sale is the supply of a going concern —

13.4.1 he parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt
with as follows — .

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a lefter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.
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If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

if this contract says the sale is not a taxable supply —

13.7.1 the ‘purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent ~

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as B g& taxable
supply; and {3

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by utlplylng the relevant
payment by the proportion of the price which represents the value of t % of the property to
which the clause applies (the proportion to be expressed as a num E& een 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a‘t{“&nvmce for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the n

supply.

If the vendor is liable for GST on rents or profits due to issuing an ifyoice or receiving consideration before

completion, any adjustment of those amounts must exclude a «gﬁwount equal to the vendor's GST liability.

If the purchaser must make a GSTRW payment the purchg g%mu

13.13.1  atleast 5 days before the date for completiori~sd#¥e evidence of submission of a GSTRW payment
notification form to the Australian Taxatlom‘*"D e by the purchaser or, if a direction under clause
4.3 has been served, by the transfere § ed in the transfer served with that direction;

Wscheme applies to a taxable

13.13.2  produce on completion a settlemen e for the GSTRWpayment payable to the Deputy
Commissioner ot Taxation;

:3.13.2  forward the settlement cheque 0 payee immediately after completion; and

13.13.4  serve evidence of receipt of {ynﬁ‘ent of the GSTRW payment and a copy of the settlement date
confirmation form submittet:t the Australian Taxation Office.

o

Q!

Adjustments
Normally, the vendor is entltle @ e rents and profits and will be liable for all rates, water, sewerage and
drainage service and usag rges, land tax, levies and all other periodic outgoings up to and including the

edjustment date after whic ?% purchaser will be entitled and liable.
The parties must mak @:y necessary adjustment on completion.
If ar amount that is adjystable under this contract has been reduced under legislation, the parties must on

The parties mi (pt-dadjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land taxor the year current at the adjustment date —
14.4.1 ’s@j@ly if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land;
o the land was not subject to a special trust or owned by a non-concessional company; and
e iftheland (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.

If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basis.

Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this contract and if so —

14.6.1 the amount is to be treated as if it were paid, and

14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the number of unbilled days up to and including the adjustment date.
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The vendor is liable for any amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road.

Date for completion . . .
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so. .

Completion
¢ Vendor
On completion the vendor must give the purchaser any document of title that relates only to the property.
If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary. ,
Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.
The legal title to the property does not pass before completion.
If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the: land, by completi& t%‘g endor must do
all things and pay all money required so that the charge is no longer effective againstft ¢ Tand
o Purchaser Ey’
On completion the purchaser must pay to the vendor, by cash (up to $2,000) orm@\%ment cheque —
16.7.1 the price less any: y
e deposit paid;
o FRCGW remittance payable;

e GSTRW payment, and \i;?:;w
e amount payable by the vendor to the purchaser um{é&his contract; and

16.7.2 any other amount payable by the purchaser under {is.contract.
If the vendor requires more than 5 settlement cheques, thg\;\ﬁf;fd@? must pay $10 for each extra cheque.

If any of the deposit is not covered by a bond or guaranteg, ofrcompletion the purchaser must give the vendor
an order signed by the purchaser authorising the de er to account to the vendor for the deposit.
On completion the deposit belongs to the vendor.
e Place for completion

Normally, the parties must complete at the ¢ tion address, which is —

16.11.1  if a special completion address j$stated in this contract - that address; or

16.11.2  if none is stated, but a first @;ﬁﬁe is disclosed in this contract and the mortgagee would usually
discharge the mortgage até{% cular place - that place; or

16.11.3 in any other case - the va%r v's solicitor's address stated in this contract.

The vendor by reasonable notice @ equire completion at another place, if it is in NSW, but the vendor must

pay the purchaser's additional @enses, including any agency or mortgagee fee.

If the purchaser requests etion at a place that is not the completion address, and the vendor agrees, the

purchaser must pay the v ir's additional expenses, including any agency or mortgagee fee.

LY

Possession

Normally, the ven st give the purchaser vacant possession of the property on completion.

The vendor aloeié’@@ Have to give vacant possession if —

17.2.1 thik »&?ﬂtract says that the sale is subject to existing tenancies; and

17.2.2 _{}he Contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
€} and any relevant memorandum or variation).

Normally #he purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

2

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property, or

18.2.3 contravene any agreement between the parties or any direction, document, legisl/ation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.
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The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into
possession.
if the purchaser does not comply with this clause, then without affecting any other right of the vendor —

‘1851 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

if the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legis/ation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must(.bg refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in pogsgs sslon;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of ffiig ebntract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, co%?expenses_

Miscellaneous

The parties acknowledge that anything stated in this contract to be attached )
the vendor before the purchaser signed it and is part of this contract.
Anything attached to this contract is part of this contract.
An area, bearing or dimension in this contract is only approximate. | \f
If a party consists of 2 or more persons, this contract benefits anqab*‘i

A party's solicitor can receive any amount payable to the party un

to be paid to another person.

A document under or relating to this contract is — "

20.6.1 sighed by a party if it is signed by the party o&?ﬁ%aﬂy’s solicitor (apart from a direction under

aached to this contract by

them separately and together.
his contract or direct in writing that it is

20.6.3 served if it is served on the party's spliitor, even if the party has died or any of them has died;
20.6.4 served if it is served in any manngrbrovided in s170 of the (‘onveyancing Act 1919;

20.6.5 served if it is sent by email or f, Qhe party's solicitor, uriess in either case it is not received;
20.6.6 served on a person ifit (or a g,gﬁm it) comes into the possession of the person; and

20.6.7 served at the earliest time &h erved, if it is served more thari once.

An obligation to pay an expense of %’%)t er party of doing something is an obligation to pay —

20.71 if the party does the thipgJpersonally - the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays sqrfjéGhe else to do the thing - the amount paid, to the extent it is reasonable.
Rights under clauses 11, 13,14 17, 24, 30 and 31 continue after completion, whether or not other rights
continue.

The vendor does not pritiise, represent or state that the purchaser has any cooling off rights.

The vendor does n %mlse represent or state that any attached survey report is accurate or current.

A reference to a@y slation (including any percentage or rate specified in Jegis/ation) is also a reference to
any correspqp (ater legislation.

Each par@@ do whatever is necessary after completion to carry out the party's obligations under this
contrac;

Ne|ther§:§kfng possession nor serving a transfer of itself implies acceptance of the property or the title.

The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked.

clause 4.3); g
20.6.2 served if it is served by the party or tgﬁ % solicitor,
f

Time limits in these provisions

If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but not essential.
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Foreign Acquisitions and Takeovers Act 1975

The purchaser proimises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
undei the Foreign Acquisitions and Takeovers Act 1975. .

This promise is essential and a breach of it entitles the vendor to terminate.

Strata or community title
¢ Definitions and modifications
This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
In this contract —
23.2.1 'change’, in relation to a scheme, means --
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;
23.2.2 ‘common property' includes association property for the scheme or any higher sq@ne'
23.2.3 ‘contribution’ includes an amount payable under a by-law; ﬂﬂ?ﬁ
23.24 ‘information certificate' includes a certificate under s184 Strata Schemes | _ﬁﬁge en
and s26 Community Land Management Act 1989; '
23.2.5 'information notice' includes a strata information notice under s22 Str%r‘&%chemes Management Act

t Act 2015

2015 and 2 notice under s47 Community Land Management Act 198

23.2.6 'normal expenses', in relation to an owners corporation for a schefé,.sheans normal operating
expenses usually payable from the administrative fund of an ow’%‘%“corporation for a scherne of
the same kind;

23.2.7 'owners corporation’ means the owners corporation or

thex sgeciation for the scheme or any higher

scheme; WA
23.2.8 'the property includes any interest in common prop‘?@/ or the scheme associated with the lot; and
23.2.9 ‘special expenses', in relation to an owners corpara lmﬁ means its actual, contingent or expected

expenses, except to the exient they are — \v&

s normal expenses;

e due to fair wear and tear; ‘\

o disclosed in this contract; or AN

e covered by moneys held in t{ apital works fund.
Clauses 11, 14.8 and 1&.4 do not apply tb3hgation of the owners corporation, or to property insurable by
it.
Clauses 14.4.2 and 14.5 apply but on‘%&;Q it entittement basis instead of an area basis.
» Adjustments and liability fon"%j{gg;\ses

The parties must adjust under clapéd 14.1 —

23.5.1 a regular periovc\iﬁjfgnégﬁ%ution;

23.5.2 a contribution hgga s not a regular periodic contribution but is disclosed in this contract; and

2353 on a unit eptilemént basis, any amount paid by the vendor for a normal expense of the owners
corporatiopde; e extent the owners corporation has not paid the amount to the vendor.

If a contribution is n‘% regular periodic contribution and is not disclosed in this contract —

23.6.1 the ¥€ntoFs liable for it if it was determined on or before the contract date, even if it is payable by
irfstaiments; and S

236.2 Qﬁ%}hurohaser is liable for all contributions determined after the contract date.

The vefdorrhust pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the¥vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.842 a proportional unit entitliement of the ot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entittement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the ot has a different proportional unit
entittement at the contract date or at any time before completion;

2393 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or
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23.94 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan. * ) ‘
¢ Notices, certificates and inspections
The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation
and signed by the purchaser.
The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.
Each party can sign and give the notice as agent for the other.
The vendor must serve an information certificate issued after the contract date in relation to the lot, the
scheme or any higher scheme at least 7 days before the date for completion.
The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3
does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate.
The vendor authorises the purchaser to apply for the purchaser's own certificate.
The vendor authorises the purchaser to apply for and make an inspection of any record or N;Lgr document in
the custody or control of the owners corporation or relating to the scheme or any higher schétie.
¢ Meetings of the owners corporation %w‘
If a general meeting of the owners corporation is convened before completion —
23.17.1  if the vendor receives notice of it, the vendor must immediately notify tr‘é\;gurchaser of it; and
23.17.2  after the expiry of any cooling off period, the purchaser can requireghgvendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rj h f the vendor in respect of the
lot at the meeting. %’

Tenancies \;}’&

If a tenant has not made a payment for a period preceding or curr@?‘%\ he adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to bertreated as if it were paid; and

2412 the purchaser assigns the debt to the vendor on gompletion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date a tb@fiodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it re@

if the property is to be subject to a tenancy on cor »& ion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchase t“é%zze any accounting records relating to the tenancy
inspected and audited and to hay& ahy’other document relating to the tenancy inspected;

Ation about the tenancy reasonably requested by thie purchaser

24.3.2 the vendor must serve any infgfin,
before or after completion; ang}
24.3.3 normally, the purchaser ?f‘fé lairn compensation (before or after completion) if =
e adisclosure statery dt-required by the Retail Leases Act 1994 was not given when required;
e sucha statee» ained information that was materially false or misleading;
e a provision®f e lease is not enforceable because of a non-disclosure in such a statement; or

« the lease wasfentered into in contravention of the Retail Leases Act 1994,

If the property is subje tenancy on completion —

ust allow or transfer —

maining bond rmoney or any other security against the tenant's default (to the extent the

= gecurity is transferable),

{Z@ any money in a fund established under the lease for a purpose and compensation for any

% money in the fund or interest earnt by the fund that has been applied for any other purpose;

and
e« any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

2442 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

e a proper notice of the transfer (an attornment notice) addressed to the tenant;

o any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

s a copy of any disclosure statement given under the Retail Leases Act 1994;

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

2444 the vendor must comply with any obligation to the tenant under the lease, to the extent itis to be
complied with by completion; and
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24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system title -

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old system title; or

251.2 on completion is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil} in date order, if the list in respect of each document -

25.4.1 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

25.5.1 must start with a good root of title (if the good root of title must be at least 30 ye ns%old, this means
30 years old at the contract date); a{\ﬁ

255.2 in the case of a leasehold interest, must include an abstract of the lease and@ay-higher lease;

2553 normally, need not include a Crown grant; and %;

2554 need not include anything evidenced by the Register kept under the R %Pr perty Act 1900.

In the case of land under old system title - MNS’?; .

25.6.1 in this contract 'transfer' means conveyance; {@

25.6.2 the purchaser does not have to serve the form of transfer until aftef"the vendor has served a proper
abstract of title; and \f

25.6.3 each vendor must give proper covenants for title as regay at vendor's interest.

In the case of land under limited title but not under qualified title
25.7.1 normally, the abstract of title need not include any ¢8gunient which does not show the location,
area or dimensions of the land (for example, by i%@ihg a metes and bounds description or a plan

of the land); \‘ﬁ’
25.7.2 clause 25.7.1 does not apply to a docume 5\*@@ is the good root of title; and
25.7.3 the vendor does not have to provide an %ﬁ t if this contract contains a delimitation plan
(whether in registrable form or not). \i/
The vendor must give a proper covenant to prg
The vendor does not have to produce or coy
vendor or a mortgagee.
If the vendor is unable to produce an %gg al document in the chain of title, the purchaser will accept a
photocopy from the Registrar-Genegal'gfithe registration copy of that document.

e"where relevant.
to produce a document that is not in the possession of the

Crown purchase money @

This clause applies only if pu %%& money is payable to the Crown, whether or not due for payment.
The vendor is liable for theﬁﬁ;}% y, except to the extent this contract says the purchaser is liable for it.
To the extent the vendot.is liable for it, the vendor is liable for any interest until completion.

To the extent the pu% gr is liable for it, the parties must adjust any interest under clause 14.1

Consent to transfery,

This clause ap’ - iy if the land (or part or it) cannot be transferred without consent under legis/ation or a

planning agr%%g ant,

The pur; ":\ﬁyr must properly complete and then serve the purchaser's part of an application for consent to

transfer of fiie land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind, or

27.6.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.7 1 under a planning agreement, or

27.7.2 in the Western Division.

If the tand (or part of it} is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.
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Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable-to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract dat
If this contract says the provision is for the benefit of a party, then it benefits only that p
If anything is necessary to make the event happen, each party must do whatever is re
cause the event to happen. 1&
A party can rescind under this clause only if the party has substantially complied With, clause 29.4.
if the: event involves an approval and the approval is given subject to a condit@iﬁ? t will substantially
disadvantage a party who has the benefit of the provision, the party can re%ég ithin 7 days after either party
serves notice of the condition. '
If the parties can lawfully complete without the event happening — W
29.7.1 if the event does not happen within the time for it to ha p%party who has the benefit of the
provision can rescind within 7 days after the end of tha ;
29.7.2 if the event involves an approval and an applicatiorﬁi‘ef the approval is refused, a party who has the
benefit of the provision can rescind within 7 da s"ﬁ%t&gi’%ither party serves notice of the refusal; and
29.7.3 the date for completion becomes the later o date for completion and 21 days after the earliest
of —
e either party serving nofice of the evg}g@ppening;
e every parly who has the benefifot] g provision serving notice waiving the provision; or
o the end of the time for the even: o'happen.

ly necessary to

If the parties cannot lawfully complete wit] hthe event happening —

29.8.1 if the event does not happ n%g‘;ﬁn the time for it to happen, either party can rescind,

29.8.2 if the event involves an qgi: val and an application for the approval is refused, either party can
rescind,

29.8.3 the date for completi%ﬁeﬁcomes the later of the date for completion and 21 days after either party
serves notice o}ihgT nt happening.
A party cannot rescind un eﬁ} auses 29.7 or 29.8 after the event happens.

Electronic transactig g}

This Conveyancin ,ﬁé‘?ysacﬁon is to be conducted as an electronic transaction if —

30.1.1 this @&@t says that it is an electronic transaction;

30.1.2 thz% es otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 % nveyancing rules require it to be conducted as an electronic transaction.

Howeveérthis Conveyancing Transaction is not to be conducted as an electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party
serves a notice stating a valid reason why it cannot be conducted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic

transaction —

30.3.1 each party must ~
e bear equally any disbursements or fees; and
e otherwise bear that party’'s own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions
of this clause prevail,
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30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) have the same meaning which they have in the participation
rules;
30.4.3  “the parties must conduct the electronic transactiof —
e in accordance with the participation rules and the ECNL; and
¢ using the nominated ELN, unless the parties otherwise agree;
30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction being an electronic transaction;
30.4.5 any communication from one party to another party in the Electronic Workspace made —
s after the effective date; and
e before the receipt of a notice given under clause 30.2.2;
is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and
30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it. .
Normally, the vendor must within 7 days of the effective date — Q}
30.5.1 create an Electronic Workspace; %
30.5.2 popuilate the Electronic Workspace with title data, the date for completion
mortgagee details; and
30.5.3 invite the purchaser and any discharging mortgagee to the E/ectro%f
If the vendor has not created an Electronic Workspace in accordance with cl @30 5, the purchaser may
create an Electronic Workspace. If the purchaser creates the Electronic Wg?“{s ace the purchaser must —
30.6.1 populate the Electronic Workspace with title data; : M
30.6.2 create and populate an electronic transfer,
30.6.3 populate the Electronic Workspace with the date for co@%ion and a nominated completion time;
and
30.6.4 invite the vendor and any incoming mortgagee tq%o%e Electronic Workspace.
Normally, within 7 days of receiving an invitation from the%gwr to join the Electronic Workspace, the
purchaser must — \
30.7.1 join the Electronic Workspace;
30.7.2 create and populate an electronic tran
30.7.3 invite any incoming mortgagee to Jo'ﬁ“f'g lectronic Workspace; and
30.7.4 populate the Electronic Workspag&+«iti a nominated completion time.
If the purchaser has created the Electronjc® '"f J%(Space the vendor must within 7 days of being invited to the
Electronic Workspace —
30.8.1 ioin the Electronic Work.
30.8.2 populate the Electronic Mlorkspace with mortgagee details, if applicable; and
30.8.3 invite any dischargingmjeftgagee to join the Electronic Workspace.
To complete the financial z@t’d ent schedule in the Electronic Workspace —
30.9.1 the purchaser t‘ﬁ:}% provide the vendor with adjustment figures at least 2 business days before the
date for completion;
30.9.2 the vendopmjust confirm the adjustment figures at least 1 business day before the date for
comple! and
30.9.3 if th rChaser must make a GSTRW payment o an FRCGW remittance, the purchaser must
p?ﬁ“ e the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
Creynittance payable to the Deputy Commissioner of Taxation at least 2 business days before the
- te for completion.
Before completion, the parties must ensure that —
30.10.1  all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed,
30.10.2  all certifications required by the ECNL are properly given; and
30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.
If completion takes place in the Electronic Workspace —
30.11.1  payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single seftlement cheque,
30.11.2  the completion address in clause 16.11 is the Electronic Workspace; and
30.11.3 clauses 13.13.2to 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.
If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are
inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for
that reason is not a default under this contract on the part of either party.

ENN
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If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by
the parties, and the parties choose that financial settlement is to occur despite this, then on financial

settlement occurring —

30.13.1  all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for
the electronic transaction shall be taken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser's mortgagee at the time of financial settlement together with the
right to deal with the land comprised in the certificate of title; and

30.13.2 the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion in escrow for the benefit of; and

30.15.2  mustimmediately after completion deliver the documents or things to, or as dlreqteg by;

the party entitled to them. %w

In this clause 30, these terms (in any form) mean —

adjustment figures details of the adjustments to be made to the price und r%ﬂse 14;
certificate of title the paper duplicate of the folio of the register for the tadd which exists

immediately prior to completion and, if more tha efers to each such paper

duplicate;

completion time the time of day on the date for completion whe e electronic transaction is to be
settled; '

conveyancing rules the rules made under s12E of the Realgﬂ%perty Act 1900;

discharging mortgagee any discharging mortgagee, chargee nant chargee or caveator whose

provision of a Digitally Sighed dls@ of mortgage, discharge of charge or
withdrawal of caveat is required,in or er for unencumbered title to the property to
be transferred to the purchasey;
ECNL the Electronic Conveyangin
effective date the date on which the
transaction under clays

tional Law (NSW),
gyancing Transaction is agreed to be an electronic
0.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract

date;
electronic document a dealing as d -th the Reai Property Act 1900 which may be created and
Digitally Slgr@ wran Electronic Workspace;

electronic transfer a transfe n% under the Real Property Act 1900 for the property to be
preparggc;o' & Digitally Signed in the Electronic Workspace established for the
purpo f the parties' Conveyancing Transaction;
electronic transaction a C&yancmg Transaction to be conducted for the parties by their legal
ghresentatives as Subscribers using an ELN and in accordance with the ECNL
@@ the participation rules;
electronically tradeablg % a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;
incoming modgaga@é% any mortgagee who is to provide finance to the purchaser on the security of the
@,, property and to enable the purchaser to pay the whole or part of the price,

mortgagee d% the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

pan‘:mpé?n ules the participation rules as determined by the ECNL;

populate ¥ to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to the Electronic Workspace

by the Land Registry.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance cetrtificate in respect of every vendor is not attached to this contract.

The purchaser must —

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remittance.
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The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.
If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier
than 7 days after that service and clause 21.3 does not apply to this provision.
It the vendor serves'in respect of every venddr either a clearance certificate or a variation to 0.00 percent,
clauses 31.2 and 31.3 do not apply.

Residential off the plan contract
This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the
Conveyancing Act 1919 (the Division).
No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.
If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the
Conveyancing (Sale of Land) Regulation 2017 --
32.3.1 the purchaset cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and
32.3.2 the claim for compensation is not a claim under this contract.
This clause does not apply to a contract made before the commencement of the amendments to the Division
under the Conveyancing Legislation Amendment Act 2018. N
i"}%
N
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