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(© COPYRIGHT)

The Seller and Buyer agree ta sell and buy the Property under this contract

Reference Schedule
Contract Date:
Agent: Prdjeet Propefty Qid Pty Lid
ABN 62 114573787 Email Addrass: andrew@prdjectpd.com,au
Addiess: PO Box 94 '
Banyo Qid 4014
Telephons: (7 3267 1800 Facsimile: 07 3267 1855
Parties Seller: John Charles McSwan and Julle Anne McSwan as frustees under instruments
708024256 and 709646439
ABN Email Address:
Address: 23 Downwind Court
Birkdale. GJld 4159
Telephone: 0402 789 709 Facsimile: 7
Sellei's Solicitor:  Thynte & McCarlney forariy other solicilor notified to the Buyer]
ABN Emall Address: mmeramara@thymac:com.au
Address: GPO Box 245 Brisbane Qld 4001
Telephone: (07 3231 8385 Facsimile: Ref; Margaret Menami
Buyer: Hariman Super Properties Ply Lid as trustee far Dolcorp Ply Lt asfrustea for
Hartmary Super Fund
ABN Email Address:
Address: PO Box 5221
Manly Qld 4179
Telephone; 0438298337 Fagsimile: » .
Buyer's Solisitor;  McCullough Roberison (Andrew Muir) [orany other solicitor nofified tothe Selier]
ABN Enviall Address: amuir@mgeuliough.cofn.au
Address: Lvi 11, Genlral Plaza Two, 66 Eagle 8t, Brisbane Q 4000
Telephone: 07 32336836 Facsimile: 07°3226 9949 Ref: Andrew Muir
Property Lot Address; Unit 1/563 Melroplex Avenue
Murarfie Qid 4170
Description: Lot 1 on SP . 166764
Scheme M53 Community Titles Scheme; 32929
County: Stanley Parish: Bulimba
Title Reference: ‘ .
Present Use; Office Local Government: Brisbang City Council
Excluded Fixtures; Nil
Included Chattels;  Reception counter and couch
All lnfernal joinery
All window fumishing's

All phone and dala and securily cabling and fixtures
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Matters TitleEncumbrances;  Nit
Affecting
Property
Price Deposit Holder: ‘Project Propery Qld Pity Ltd t/as Project pg Trust
Account
Pitrchase Rrice: $ 720,000.00
Deposit: $ 500000  payable when Buyer signs:this conlract
$ 31,00000 payable on: spasialcondiian
Silhivb
Dafault interest Rate: 04 1l no figure Is inseited, the Coniracl Rais published
by the Queenalarid Lew Soclaly. Inc will-appiy|
CommEmser TR
Finance Finance Amount: ¥
Financier: -
Finanee Date:
Buyer's Inspeetion Date:
Inspection
Inspsctor:
Additional  Interes! Schedule Lot Erititlement of Lot: 561
Body
Corporate  Aggregate Interest Schedule LotEntitlement: 10000
Information . o
Contribution Schedule Lot Entitlement of Lot; 673
Aggregate Contribution Schedule Lot Ertitlement: 10002
Insuranice  Instirer; suuey
Policies Policy No: 01R1085930
Buiilding: $6,400,000

Pubiic Liabllity: $20,000,000

Other:

Please reforio discosure documentation

[f the Propasty 1s sold lree
from Tille Encumbrances Insert
“NI] I the Properly is sold
ubjec] 16Tilla Ent 8
they musi be descifbad]

[Untess olherwiso spacilied In
\his conlract, the Purchase Price
Intludes any 'GST payable on
Itie supply of (ha Propery 1o
theBuy er.)

(Insert 1he whole:Deposil or first
paymienl cequired il payable by
Instalments] [Oelsla i the whaie
Bapos(iis payabls when the
Buyer signs iM% conlracl)

|Unlese ‘8 of ‘Finance Ameunt®,
“Financlsr énd *Flienco Dale"
‘By-coniplated, s corliact s
not-sublsel 1. fInance and
clausa3 dogs nat apply]

Tt not eompieled, the coniracl
Is not subjacl fo an Inspeciion
report and clause 4 does nol
apply] |WARNING: if the Buyer
doss rivl glve nolice under
clduse 4 by the Inspaciion Dalg
It wilt be {akien to be salisled
with the reports obtained] [if
requirel under the Quesnsiand
Bolidling Services Authorlly Ac!
7991, the.Insepctor sl hold a
curient llcenca under thal Act)
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GST2 bl Margin Schems:

GST3

8l Inclusive or Bxclusive
: FPurihase Price:

GS8T Table

Is this a sale of a Going Concem? Yes [ ]
If Yes; clause 11.7 (If the Supply is'a Golrig Concern) applies.

Otherwlse clause 1.7 (If the'Supply is a Going Goncern) does not apply.

if the Yes box is marked, do not complete items GST2 and GST3.

Is the Margin Scheme to apply to the sale of the Property? Yes []
If Yes, clause 11.6 (Margin Scheme) applies.

Otherwise clause 11.6 (Margin Scheme) does not apply.

The Seller must not apply the Margin Scheme tothe Supply ofthe Property

if cfause 11.6 does not apply. _

If the Yes hox is marked, db not complete items GST4 and GSTS3.

(Do notcompleteitem GST3 ifiter GST1 (Going Cohcern) oritem GST2 (Margin
Scheme) are. marked Yes,) °
Mark 1 box only

Does the Purchase Price include GST?  Yes [ IfYes, clause 11.4 (Purchase

Price Ingludes GST) applies.
No f No, clause 11.5 {Purchase

Price Does Not Include GST)
applies.

IF neither bex is marked or if both boxes are marked, clause 11.4 {Purchase

Price Ineludes GST} applies,

Commercial Lols in @ Communily Tilles Scheme
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Commercial Tenancy Scheduls”

]

Ledse q Name'of Ténant;
Use:
Location/Tenancy No. :

Area of Tenancy (m? approx.);
Current Rent per Annum: ~ §

Current Commencement Date;
Current Term:

Remaining Options: Option1  Term
Option2  Tem

Option3  Term
Tenant Car Park: No Rate

Name of Tenaiit:

Use:

Location/Tenancy No. :

Area of Tenancy (m? approx.)
Current Rent per Annum: ~ §

Current Commencement Date;
Current Tem;

Remaining Options:

Lease 2

Option1  Term
Option2  Term
Optiond  Term

Tenant Car Park: No

Rate $

inclusive of outgoings

years
yesrs
years

pef annuim

exclusive of outgoings

years
years
years

per month

Service Agreement Schedule*

[ ]

Contracti Contractor:

Service Performed:

Cost: $

== —

Confract 2 Contraclor;
Serviee Performed:
Cost: $

Lo e i

Gontract3  Confracior
Service Performed:;

Cost; $

* Attach further Schedule if insufficient space.
# Strilke ouit as required

pef month

per month

per month

W
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The REIQ Terms of Contract for Commercial Lots in a Community Titles Scheme (Pages 7-16)
First Edition Contain the Terms of this Contract,

Special Conditions

eSS ]
Settlement SeftlementDate: 14 June 2010 (or the niex! Businass Day If hat Is not
Placefor Settlement: Brisbane Business Day in the Plage for Seltlement]

Deposit Holder [Who ack_ﬂowladges ha e parl of the Deposit payable when ihe Buyéd signis- lhis coniract]

Commercial Lots.iha Communlly Tilles Scheme PageGof 16 INITIALY ﬁi/\‘l T Fisl Edion 11103
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The REIQ Terms of Contract for Commerciai Lots ina Community Titles Scheme (Pages 7-16)
First Edition Gontain the Terms of this Contract.

Seller's Disclosure

[WARNIN.G:: The Seller is taken to have knowledge of significant Body Corporate matters that
may affect the Buyer, wheére the Seller ought reasonably to be aware of those matters.
Seclion 223(4) Body Coiporale and Community Managemen! Act 1967)

i_até_,nt or Patent Defects in Common Property or Body Corporate Assets
[Sections 223(2)(a) and 223(2){b) Body Corparsita and Community Menagsment Act 19977

{Annex details: of disclosure made by the Ssller (il any)]

Actual or Contingent or Expected Liabilitles.of Sody Gorporate
[Sections 223(2)(c) and 223{2)(d} Body Corpurste and Gommunily Managenient Act 1997]

[Arinex delails of disclos ure made by the Saller {if any))

Circumstances in Relgtion to. Affairs of the Body Gorpprate
[Section 223(3) Body Corporaie and Commuinity Menagement Act 1 997}

{Annes detalls of dlsclosure made by the Saller (il any)]

Exceptions to:Statements in Clause 7.4(2)

[Annex details of disclosure mad‘e"by the Seller (if any)]

Comierclal Lols in a Communlly Tiifes Schoms Page 6 of 16
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1. Definitions
1.1 In this coniract;

(1) terms In bold in lhe Reference Schedule and the
Disclosure Statement have the meanings shown
opposile them unless the contexi requires
otherwise; and

(2) (a) "Balance Purchase Prica" means the

Purchase Price, less the Deposit, adjusted
under clause 2.5;

(b) "Bank” means:

()  an entity-carrytng on banking business
&5 defined by section 5 of the Banking Act
1989 of lhe Gommonwealth; or

(i} abank constiluted under a law of & slate;

{c) "Rody Corporate" means the body. corporate of
tha-Scheme;

(d)} "Bond"intludes any securily for the
performance. of any obligation under a
Commercial Tenancy;

(e} "Bullding" means any building that foris part
of the Lol or In which the Lot is siluated,

(N "Business Day" means a week day other than
a Saturday, Sunday or public hollday In the
Place for Setllement;

(g) "Commercial Tenancies" means the tehancies
referred to in the Commercial Tenancies
Schedulg;

(h) "Gommerclal Tenancy Docunients” means
all agreements, deeds. of covanant and ather
documents relating to the Commercial
Tenancies;

(i) "Contractor' means any parly performing
services under a Service Agreaiment;

(i} "Disclosure Statement" maans the stalement
under section 206 (existirg lat) or section 213
(proposed Iot) of thé Body Corporate and
Communily Management Act 1997 ;

(&} "Encumbrances” Includes unregistered and
statulary encumbrances;

() "Financial Institution" means & Barik, bullding
soclely or eredit union:

(m) "GST" medns.the goods and services tax
under the GST Aci;

{n) "GST Act" means A New Tax Syslem (Goods
and-Services Tax) Act  and includes other GST
related leglslation:

(o} “Improvements" means fixed structures in the
Lol (such as hol waler systems, fixed carpels,
eurtains, blinds and their fittings, fixed satellile
dishes and television antennae, in-ground

plants) but does not include the Reserved
ltems;

@)

g Queensland
yLaw Soclety

Terms of Contract
For Commercial Lots in a Community Tities Scheme

"ITAA" means 1he incoms Tax Assessment Acl

(q)
(n

{s)
U]

(u)
W

{w

~—

{x)
)

@

1836 ("1936 Act") and the Income Tax
Assessmenl Acl 1997 (1997 Act"), orif 3
specific provision is referred 1o, the Act which
eontains the provision; hawever if a specific
provision of {he 1936 Acl Is.referred to which
has been feplaced by a provision of the 1997
Act, the reference must Be fakgn to be to the
raplacement provision;

"Land" méans the: Scheme land;

"Quigdings” means:

(i} rates or¢charges on ths Lot by any
competent authorlly {for example, council
fates, water rates, fire service levies);

() ldnd tax;and

(i) regular periodiz cantributions payable to
the Body Corporate {other than Spec)al
Contributions);

“Plan" means the building units, group tilles or

survey plan containing the Lot;

"Property" means;

() the Lot

(li) the Improevéments; and

(i) the.Included Ghaftels;

"Regulation Module" means the regulation

module forthe Scheme;

"Rent" means any periodic amount, inchuding

oulgoings; payable under the Commercial

Tenancles;

"Resérved Items" means the Excluded Fixlures

-and all chattels in the Lot other than the

Included Challels;

"Scheme" mians the communily titles scheme

contaliing the Lot;

“Service Agreement® means any agreement

between the Ssiler and another party In

connection with services performad for the
benefit of the Properly and set out in the Service

Agresment Schedule; _

"Service Agreemerit Documents” means the

Service-Agreements znd all olher documents

relatiig Yo the Serilca Agreements;

(aa)"Spectal Contribution® migans an amount:

(i} levied by the Body Corporate under the
Regufalion Module for - labllity for which
o provision or inadequate provision has
been made In the budget of the Body
Corporate; or

(Il} payable in connection wilh an exclusive
use by-law;

that is no!l an-Quigoing:

(bb)"Tenant" means a tenant under the

Commerclal Tenancies; and

Commercial Lots In s Communfly Tilles Scheme Page 7 of 16
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Contract

1h|lh“!.hll hllIIHv
athiliAd

(cc) "“Transfer Documents" means:

1.2

21

2:2

{l) the form of transfer under the Land Tille
Act 1994 required to transfer title in the Lol
to the Buyer; and
(i) any other document o be signed by the Seller
necessary to stamp or register the transfer,
Woerds and phrases defined in the Boay Corporaie snd
Communily Managemerit Act 1997  have lhe same
meaning in this contract unless the context indicales
otherwise.

Purchase Price

Deposit

() The Buyer must pay the Deposlt to the Deposit
Halder at the times shown in the Refersnce
Schedule. The Deposit Holder will hold the Deposit
unlil a parly becomes entitled to I1.

(2) The Buyer will ba in default if it:

{a) does not pay (he Dsposit when required;

(b) pays the Deposil by post-dated cheque; or

(¢) pays the Deposit by cheque which is
dishonoured on presentation.

(3) The Seller may recover from tha Buyer any part of
the Deposit which is not paldl when required as a
liGuldaiad deht.

Investiment of Daposit

(1" I
(a) the DepositHelder Is instructed by either the

Seller or the Buyer; and

(b) itis iawful to do so;

the Deposit Holder must;

{c) invest as much of the Deposit as has baen
paid with any Finencial Institution in an
interest-bearing account In the names of the
parties; and

(d) provide the parties' tax file numbers to the
Financial institution (if they hate been
supplied).

{2) Ifihere Is income fram fhe invastmerit of the Daposit
in respect. of Ziny. financial year te which no
beneficiary Is presently entilled for the puiose of
Divislon.6-of Part [l of ITAA as al 30 June of that
financlal year: )
(8} the parttes must pay 1o the-Deposit Holder the

lax assessed fo it in respect of that income
[other than tax in the nalure of a penalty for

late ludgement ("Penalty”) which the Deposit
Holder must bear itself] and all expenses of
the:Deposit Holder in connectioti with the
preparation and lodgement of the tax retum,
payment of the tax, and fumishing to the parties
the information and copy documents they
reasehably require;

{b) if the tax {other than Penally) and the Deposit
Holder's expenses are not paid ta the: Deposit
Holder on demand, it may deduct them from the
Beposil and income:;

23

24

25

© COPYRIGHT

{c) if{ax Is not assessed on the Income when the
Deposit and income are due to be paid to the
perty enlitled, the Deposit Holder may deduict
and retain lts estimate of the assessment: and

(d) as between the pariies, the tax must be pald
by the paity recelving the incoimie on Which the
tax Is assessed, dnd the Deposit Holder's
expenses must be paid by the parly recelving
{ie Deposit.

Entitlemént to Depositang Interést

(1) The party &nlitled to receive the Deposil is:

(a) if.this contract setfles, the Seller:

{ly) IFthle conlract Is terminaled withoul default by
theé Buyer, the Buyer; and

(c) ifthis coritractis terminated owing to the
Buyer's defautt, the Seflar,

(2) The ihterest on the Deposit must be paid fo the
person whe is enlitled to the Deposit,

(3} Ifthis contract is lerminated, the Buyer has no
further claim once it recelves the Deposit and
Intarest (if any), unlass the lermination is due to the
Seller's default, misrepresentation or breach of
warranty.

{(4) The Deposil is invested at tha risk of Ihe parly who
Is uitimtely entitled to It.

Payment of Balance Purchase Price

{1) On the Setilement Date, the Buyer must pay the
Balance Purchase Price by Bank cheque as the
Seller directs.

{2) Despite any athier provision of this contrait,
reference to a'Bank cheque" in clause 2.4(1):

(e) includes a cheque drawn by a building society
or credit unjon on itself;

(b) does not include a cheque drawn by a building
soclely or eredil union on a Bank;

and the Seller is not abliged to accept 8 cheque

referred {0 In clduse 2.4(2)(b) on the Seltiement

Date.

Adjustments to Batance Purchase Price

(1} The Seller is llable for Qulgeings and is entilled 1o
Rent up to and Ingliiding the Sefilament Date, The
Buyer Is Ylable for Gutgoings and Is entitled to Rent
afier the Setilement Data,

"{2) Subject to clauses 2.5(3), 2. 5(4), 2.5(5) and 2.5(6),

Outgoings for periods inclydinig the Settlement Date

must beé adjusted:

{a) for those paid, on the amount pald;

{b) for those assessad but unpaid, onthe amount
payable {excluding any disdount); and

{¢) for those nol assessed:

(i) on the amount the relevant aulhority or the
Body Corporate advises will be assessed
(exeluding any discount); or

(i) ifno advide an the assessment fo be
made [s available, on the amount of the
lalest assessment (excluding any
discount).

/ ///
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dontract

l'mmlartﬂ-u l:;\.i'f

®

(3) I there Is no separate assessment of rales for the
Lot at the Seitlement Date and the.Loga!
Gavemnment informs ihe: Buyer that it will not
apportion rates between the Buyer and the Seller,
then:

(8) the-amount-of rates to be adjusted ts that
‘proportion of the assessment equal o this ratio
of the interest schedule (el entillement of the Lot
to the aggragate interest schedule lot
entillsment of the Scheme; and

{b) if an assessment of rates includes charges
imposed on a"per lot* basis, then the porlon of
those charges to be adjusted is the amount
assessed divided by the number of lots in that
assessment, .

(4) Land tax musl be adjusied:

{a) onihe assessment thal the Office of State
Reventie would Issua for the land {ax year
current al {he Seltiemient Date if the Seller was
one.natural person resldent in Qusensland and
the Lot'was the Seller's-only land; -or

(b) based on the asstumptions in clauge 2 6(4)(a),
if there is no separate unimproved value for the
Lot, on a notional unimproved value equal io:

Indergst schedule lot
Uniripraved valus of the entlliement of Lo,
Land under Valuation of x Aggregate inlerest
Land Act 1944 schedule lot entiflement

(5) If land tax Is unpaid at the Settlement Dale and the
Cflice of Stale Revenue advises-that it will issus a
{inal clearanca for thie Lot on paymenit.of a specified
amieunt, then the Buyar may deduct the specified
amount from the Balance Purchase Prics at
selitement and must pay it promplly to the Office of
Stale Revenue. i ah amount Is distiucted under lh:s
clauss, then land tax will be treated ds paid at the
Selllemenl Dzle Tor the purposes of clause 2.5(2).

(8) Any Outgoings assessable on the amount of water
used must be adjusted on the charges that would
be assessed on tha total water usags for the
assessment period, delermined by assuming that
the actual rate of usage shown by ihe melsr reading
made before setliement continues throughout the
assessment period. The. Buysr miost ebtaln and

- pay for-the meter reading.

{7)  If any Ohitgoings are:assessed but unpald al the
Selllgment Dle, then the Boyér may deduct the
amoint payable from the Balance. Purchase Price at
setllerment and pay It promptly lo 1he relevant
authority or the Body Corporate, as appropriate, if
an amount is deducted under this clause, the
relevant Outgoing wili be treated as paid al ihe
Seltiement Dale for the purpose of clause 2.5(2).

3.1

3.2

33

© COPYRIGHT

Arrears of Rent-for ‘any rental period ending on or
before the Sattlemen Dite belong to. the Selfer-and
are nof atjusted at'seltiemenl.

9 Unpald Rent-or lhe rental period incliding both the

Selllamen} Dale and Ihe. following day {"Gurrent

Perlod") Is not:adjusted untll it is paid.

Rérnit already. pald for the Gurrent Period or beyong

must be adjusted al setilement.

(11} If Rent payments are reassessed after the
Setllement Date for-periods including the Settllement
Date, any-addilional Rent paymenl from a Tenant or
refund due to a Tenant must be apportioned under
clauses 2.5(8) fo 2.5(10) inclusive,

(12) Payments uridet clause 2.5{11) must be made
wilhin 14 days affer nolification by ¢re party to the
other but only &fter any additlonal payment from a
Tenanl has been receivad.

{13) The Selter Is liable for any Special Contributlon

levied on or bafore the Confract Date. The Buyer Is

lable for any Speclat Contribution levied afier the

Conlract Dale.

Forthé purposes-of clausa 2.5(13), an amount

payable urider an exclusive use by-law will be

Irealed as tevied on the date it is due.

(15). The cost of Bank cheques payable at setlement:
{a) to the Seller or-its mortgages is the

responsibllity of the Buyer; and
{b} ‘to parties othier then the Seller or its morigagee
are the responsibility of the Seller.

{10)

{14)

Finance

This contract Is conditicnal on the Buyer obtairiing

approval of a loan for.the Finance Amourit from the

Financier by the Finance Date.on terms satisfactory lo the

Buyer. Thig Buyer must take all reasonable steps lo

obtain approval,

The Buyer mus! give notice to lhe Selfer thal:

{1) @pproval has not been obtained by the Finance Date
and the contract Is terminated; or

(2) thefinance cordition tias been either satisfied or
waived by the:Buyer.

The Seller may terminate {his contract by nolice to the

Buyer if notice Is not given under clause 3,2 by 5pim on

the Finance Date. This Is the Seller's only remedy for the

Buyer's failure lo give nolice,

The Sellei’s right under clause 3.3-is subject lo the

Buyer's continiing fight te ferminale this contract under

clause 3.2(1) or walve the benefit of this-clalise 3 by

giving wrillen nollce to the. Selier of the waiver,

Commercial Lots ina Communily Titles Scheme
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Contragl

4.3

4.4

4.5

5.2

5.3

e M Cud Lt
alupiadisd

Building and Pest inspection Report

This contraol is canditional on the Buyer oblalning written
building and pes! reports on the Lot and the Building from
the Inspecior by the Inspection Date on terms salislactory
to the Buyer. The Buyer must lake all reasonable steps to
obtaln the reporls {subject to the right of the Buyer io slect
1o obtain only one of the reports).

The Buyer may terminate this contract by nofice to the
Seller at any time belore. 5pm on the inspection Diate if an
Inspector's repoit is unisatisfaciory to the Buyer. The
Buyer must acl réasonably.

If-the Buyer-does nol lerminale Ihis: contract by-Bpm on tha
Inspection Date, it will be treated as belng.satisfied wilh
the building end pest reperts it has oblamed

If requested by the Seller; the Buyer must give a copy of
Ihe relevant ingpection raport.{o the Seller withoul delay.

If required under the Queensiand Building Services
Authorily Act 1991, the Inspector must hiold a current
licence under that Act,

Settlement

Time and Date
(1} Settlement must occur between 9am and 5pm on
the ‘Setilement Daie.

(2} T ihe parfles do not agrize on where selilement Is to

oceeyr, it must take place in the Place fot Settiemerit

at the office of a-solicitar or Finanolal Inistitution

nominaled by lthe Seller, or, If the Seller does not

make @ nomination, af the land registry office In or

nearest lo tha Place for Setifemeant,

Transfer Documents

(1) The Transfer Documerits must be ptepared by the
Buyer's Solicltor and delivered lo the Sellgr a
reasonabie ime before the Seftlement Date,
If the Buyer pays the Seller's reasanable expenses,
it may require the Seller to produca the Transfer
Doctiments al the Office of Siate Revenue nearest

" the Plaze for Settlement for stamping before
selliement.

Doguments and Keys at Seftlement

In exchange for payment of tha Balancé Purchase-Price,

ihe'Seller must deliver fo the Buyer at settiemerit:

(1) anyinstrumeni of titie for the Lot required to register

the transfar to the Buyer;
{2) unstamped Transfer Documents capabls of
(3)

@

immediate registration aftér stamping;

keys, codes or devices in the Sefler's possession or

control for all locks and security systems on the Lol

or the common properly; and

if there are Commerclal Tenancles or Service

Agreemens:

(a) the Seller's copy of any Commercfal Tenancy
Documents or Service Agreement Documents;

(4

54

§.5

5.6

§.7

5.8

@
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(b) a notice lo each Tenant and Gontractor advising
of the sale and assignment of rights under this
conlract in' the form required by law {if
appl!cable) and

() any notice required by [aw to transfer to the
Buyer the Seller’s nterest In any Bond.

Assignmentof Covenants and Warranties
At setliement, the Seller assigns lo the:Buyer:
{1} the Selle's righls and obligations under the

Commerdal Tenancies;

(2) guarentess and Bonds supporting the Commercial
Tenancies;

the Seller's rights and obligations under the Service
Agregments; and

(4) menufaciurers' warranties for the. Included Chattels;
to ihe extent that thay are asslgnable and the Buyer
accepls the assignmenl. However, the right to recover
arrears of Rent Is nol assigned to the Buyer and seolion
117 of the Propérdy Law Act 1974 does not apply to the

extent.necessary (o allow recovery of those arrears by the
Sellar,

Bonds

On settlemant, the Seller will:

(1)  sllow-as & deduction ffom the Balance Purchase

Price any-Bond received by the.Seller from any

“Tenanl and held by the Seller;

transfer control t the Buyer over any Irust account or

fund held on trust for Tenants as' Bond; and

asslgh:to the Buyer Bank guarantees held in

respact of any Tefiant as a Bond. If any Bank

guarantee is not assignable, the Seller will enforce

the-guarantee at lhe written direction and expense of

{he Buyer for the Buyer's benefit.

Indemnity

The Buyer indentnifies the Sellsr In respect of oldims by

Tenanls for the return of Bonds held o controlled by the

Selter before seitiement which are deait with under

clause 5.5 of this contract:

Possession of Property anid Titleto Inclutdéd Ghatiels

©n the Ssittiement Date, 1n exchange for the Balance

Purchasa Price, the Seller must give the Buyer vacanl

passession of the Lot and the Improvements except for

the Commercial Tenancles. Tille to the Included Chatiels

passes al setflement.

Reservations

{1} The Seller must remove the Reserved llems from
the Properly before the Selllement Dale.

(2)  The Seller must repair at ifs expense any damage

done fo the: Property In removing (he.Reserved

lems. If the Seller fails lo do 5o, the Buyer may

repair ihal damage.

Any Reserved Items not remaved before settlement

will be consldered abandoned and the Buyer may,

withiout limiting its oftier rights, complete this

contract and appropriate those Resérved fiems or

dispose of them in any way,

@
3

3
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7.2

7.3

7.4

(4) The Selfer indemnifies the Buyer against any
damages and expenses resulfing from the Buyer's
actions under clauses 5.8(2) or'5.8(3).

Time

Time.is of the essenca-of this conlract, except regarding
any agresmeiit bietween the parties on 3 time of day for
settlerrient:

Matters Affecting the Property

Title

The Lot is sold subject to lhe Body Corporate and
Community Management Act 1997 and the by-laws of the
Body Corporate. -

Ensumbrances

The Property is sold free of all Encumbrances othier then
the Tille Encumbrances, Gommercial Tenancies and
interests registered on tha Plan.

Reguisitions

“the Buyet may not deliver any réqulsitions oF enquiries
on tille, _

Seller’s Warranties and Statemenis

(1) The-Sellei warrants that 4t setilsment:

{a) it will be the reglstered owner of an estale In fee
simple ih the Lot and will own the rest of the
Property;

1 (b} il will be capable of completing this contract
(unless the Seller dies or becomes mentally
Incapable after the Contract Date);

{c} there will be no valid notlce or order by any
competent authority or court requiring waork to
be done or money spent in relafion to the
Property or common properly for the Sehame or
any schierne of which the Scheme is a
subsidlary; and

{d) therz will be no unsalisfied judgement, order or
wiit affecting the Property. '

(2) The Seller warrants that, except as disclosed in this
contract, at the Contract Date: -

(a) there is no unragistered lease, easement of
other right capable of registration and which is
required to be registered to give indefeasibility
affecling the common property or Body
Corporate assets; - )

(b} thare is no preposal to record a new
community management statement for the
Scheme and it has not recsived a notice of a
meeling of the Body Corporate to be held sfter
the Conlract Date or notice of any proposed
resolulion or a decision of the Body Corporate
to conisent le the recording of a new community
rnanagemenl statement for the Scheme:

(c)} all Body Corporate consents to improvements
made to common.proparty and which benafit
the Lot, or the registerad owner of the Lot, are
in force;

TR g b vl
LT

Tailhedy

7.5

© COPYRIGHT

(d) the community management slaterment
recorded for the Scheme centains details of all
allocations Ihat affect the Lot or the regisiered
ownet of (he Lot; and

(e) the Additipnal Body Gorporate Information is
cortect (if completed),

(3) Ifa warrenly Jn clause 74(1) Is nol correct, the Buyer
may do’any or all of the following:

(a) terminsle this contract by notice lo the Seller, if
it has not alre@dy-setlled; of

{6) affirm this contract and, subject to clause
7.4(4), clalm compensation Including
damages.

(4) Ifawarranty In clause 74(1)(c) Is not correct, the
Buyer may only claim compensation including
damages under clause 7.4(3) If the relevant notice
or order Is issued bgfora the Contract Date,

6) I

(@) a wartarity in clause 7.4(3) is not coireet; or

(k) the.Addifionel Body Corporate information is not
compléted;

and, as a resull, tha Buyer is materlally prejudiced,

the Buysr may terminate this confract by nolics to the

Seflar given within 14 days after the Conltract Dale

but may rict claim damages or compensation,

(6) Clauses 7.4(3), 7.4(4) ant 7.4(5) do not resirlct any
statulory rights the Buyer may have which cannot be
excluded by this contract,

(7) (&) The Seller warrants that, except as disclosed in
this contract or a notice glven by the Seller to
the Buyer under the Environmental Frotection
Act 1894 ("EPA”), al the Conlract Date;

() thereis ne outstanding obligation on the
Sellar to give notics to the administering
authorily under EPA of notifiable aciivity

_ belng cohduoted on the Land; and

() the Seller Is hot awars of any facls or
clrcumstances thatmay lead to the Land
being classified as conlaminated land
within.the meaning of EPA.

(b) If the Sellér breaches a warranty in clause
7.4(7), the Buyer may:

() terminale this contract by notice in writing
lb the Seller given no later than 2
Business Days before the Settiemént
Date; or

(I} complete this contract and claim
eompensation, but only If the: Buyer claims
iLIn writing bafore the Setllement Dale.

Survey and Mistake

(1) The Buyer may survey the Lot.

{2) Iftherets;

(8) aniatror.in the boundarles or area of the Lot;

{b) anancroachment by struclures onto or from the
Lot; or

{o) a miistake or omissio in-describing the Lot or
ihe Sellers lille ta i
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7.6

7.7

7.8

M Inkide
bunnlent

which is:

(d) immaterial; or

(e) material, bul the Buyer elects to complele this
contract; _

the Buyer's only remedy against the Seller is for

compensatlon, but enly:if claimed by the Buyer in

writing on or before setliement.

{3) Ths Buyer may not delay setilement ar withtiold any
part of the Balafice Puithase Price becausé of any
compensaiion claim under clause 7.5{2).

(4} [ there is & material error, encroachment or
mistake, the.Buyer may tetrilnate this contract
before setttenient.

Notices under Building Act 1875

The Buyer may lerminate this conlract by nolice to the

Seller i there Is an outstanding nétice at-the Contract

Date under:

(1) sections 21 or 22 of the Building Act 1975; or

(2) sections 4.3.9 or 4.3.11 of the Integrated Planning

Act 1897

Property Adversely Affected -
{1) [fattheContract.Date:

(a) the Present Use is nol lawful under the relevant
town planning scheme;

(b) the Land is affected by a praposal of any
competent aulharily to alterthe dimensionhs of
any road or raitway or locate a read or railway
through the Land;

{c} aceess of any service 1o the Land passes
unlawfully through ether land;

(d) any competent authority has lssued a current
notice to ireal, or nollce of Intention lo resume,
regarding any part of the Land; or

{e) the Properly is affecled by the Queensfand
Heritage Act 1992 oris included In the World
Heritage List; )

and that has notbeen disclosad In this contract, the

Buyer may terminate this contract by nolics to the

Seller given 2 Business.Days before the Settlement

Date.

(2} I no notice is given under clause:7.7(1), the Buyer
will be trealed as having accepled the Property

subject {o ali of the matlers referred to In that clause.

(3) The Seller authorises the Buyer to:
{a) inspect recards held by any authorily relating to
the Lot or the Land; and
(b) apply for a certifivate of currency of the Body
Corporate's insurance from any insurer.
Dividing Fences .
The Seller need not contribule to the cost of construction
of any dividing fence-between the Lol and any adjolning
land owned by the Seller, The Buyer waives any right it
may have to claim conlribulion from the Seller,

8.

8.1

8.2

8.3

8.4

8.5

8.6

© COPYRIGHT

Rights- Until Settierent

Rigk )

The Properly Is &l the Buyers risk from 5pm on (he first

Business Day afier the Coniract Date.

Acgess

Aster reasonalile notlee fo the Seller, the Buyer and its

consultants may entar the Properly:

{1) once to read any meler;

(2) for Inspections under clause 4;

(3) onoe to Inspect the Properly ‘before settlement; and

(4) ‘once lo value the Property before settierrient.

Soller's Use of Property

The Seller must use the Property reasonably until

Softleriient. The Seller must not do anything regarding the

Praperty or Commarclal Tenancjes that may stgnificantly

aller them or resull in Iater expense for the Buyer.

Body Corporats Meetings

{(1) The Seller must promptly give the Buyer a copy of:
(8) any nolice It receives of a proposed meeling of

the Body Comorate to be held aftar the Contract
Date; -and

{b) restlutions passed at that meeting and prior to
satllement.

{2) The.Buyer may terininale this contract by notlce in
wiiling lo the Seller given before setlisment if il is
materizlly prejudiced by:

{e) any resolution of the Body Corporats passed
after thie Conltracl Date, other than a resolution
of the Bady Gorporaie passed to record a new.
community management stalement, datails of
which are disclosed to the Buyer in this
condragl; or

{b) where the Scheme is a subsidiary scheme, any
rasolution of & body corporate of a higher
scheme. s

(3) In clause 8.4(2) a reselution includes a decision of
the Bady Corporata Commitiee to consent 1o
recording a riéw community managemient
statemant.

(4) Irthe Buyer is'nol given a copy of he resolutions
before settlemenit, It may sue the Selfer for
damages.

InformationRegarding the Property

Before selllement, the Seiler must give the Buyer:

{1} coples of all documents relating to any urregistered
intarests iri.the- Property; arid

(2) further coples or details If those previously given
ceasa fo be complete and accurate.

Possession Before Setilament

If possession is given before saltlement:

{1) the Buyer must malntain the Property in
substantially lts condilion at the date of possession,
fair wear and tear-excepled;

/ ///
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Conjract

8.9

0.2

9.3

9.4

9.5

9.6

(2) entry inlo possession is under a licence personal
fo thé Buyer revocable at any time and dees not:
{a} create.a relationiship ¢f landlord anid tenant; or
(b} waive the Buyer's rights under this contracl;
the Buyer must insure the Property to the Seller's
satisfaction; and

the Buyer Indemnifies the Seller against any
expense or damages incurred by the Seller as a
result of the Buyer's possession of the Properly.

()
{#)

Buyer's Default

Seiler May Affirti or Terriinzte
I the Buyer fallg to camply with any pfovision.of this
cantrect;, lie Seller may affirm or lerminate thls contiact.
If Seller Affirms
If the Seller affirms this contract under dlause 9.1, It may
sue the Buyer for:
(1) damages;
(2) specific performance; or
{3) damsages and spegific performance.
If Seller TermInates
If the Seller {erminates this contract under clause 9.1, it
may do all or any of the following:
(1) resume possession of the Properly;
(2) keep the Deposit and interest sarned on its
investmaent;
(3) sue the Buyer for damages;
(4) resell the Property.
Resale
{1) The Seller may recover from the Buyer as liquidaled
damages:
{8) any deficiency In price on a resale; and
(b) Hs expsnses connected with this contract, any
repossession, any falled attempt to resell, and
the resale;
provided the resale setties within 2 years of
lerminalion of this conlmact.
{2} Any profit on a resale belongs lo the Seller,
Seller's Damages
The Seller may claim damagss for any Joss it suffers as
a resull of the Buyer's defaulf, including its legal costs
on.a sdlicltor and own client-basls.
Interest on Late Payments
(1) Without sffecting the Selier's lher rights, if any.
money payable by the Buyer under this gentract is
not pald when due, the Buyer must:pay the Seller
at settlaitent Interest on Lhat money calculated at
the Dsfault Interest Rate from the due date for
payment until payment is made.
The Seller may recover that interest from the Buyer
as liquidaled damages.
Any Judgemént for moriey payable tnder this
contract will bear inleres! from the date of
judgement to the dale of payment and the
provisians of this clause. 9.6 apply io calculation
of thalinterest.

{2)
©)

LT Y
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10.

10.1

10.2

10.3
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Commercial Tériancies

Seller's Statemient )

(1} Within & reasonable time after written request by the

Buyer, Ihe.Seller must give the Buyaer:

{a) ‘a statement of Outgoings which cannct be
disgovered by searoh; and

(b) anotlce under section 262A(4AH) of ITAA (if
applicable to the Froperty).

The Seller wiust update the statement if the Seller

becomss aware that It has become inacturale in a

matarial respiget, .

The:Seller warrants that the stalemént and notice

Wil be ageurate at the Setllement Rale,

Commerglal Tenancles arid Service Agreements

The Seller stales that details of all Commercial

Tenancles and Servica Agreements affecling the Property

are disclosed In'the Commercial Tenancy Schedule and

Servicé Agreement Schedule respectively.

Commercial Tenancy Warranties

The Seller warrants that, except as disclosed in this

cantragt, the fallowing ate correc! at the Centract Dale:

{1) detalls of lhe Gommigrcial Tenancies set out in the

Commercial Tenanty Schiedule;
{2) each ofthe Commercial Tenancias is valid and
(3)

(@

(3)

subislsting;

no Tenant s in arfears witt the payment of.any Rent

-or other-monay payable-undér any Commercial

Tenancy;

thers is no‘subsisting breach of & provision of any

Tendnty Document;

there is ho niolice or corresponderice between the

Seller and eny Tenant rejating to Renl review or the

exercise of an option for renewal;

for each Commerdlal Tenanoy, the relevant

Commercial Tenancy Documenis constitule the

entife agreemant between the Seller and each

Tenant and there Is no.wrllten, oral or ofhier

agreerment betwaen the Sglier and any Teranl

varying tha terms of a Commerclal Tenarcy or
granlihg any additional option for renewal of the
t€rm of any Commetoial Tenancy;

na Tenant reteived any Inesntive, or inducsient to

enler into its Inltial or current Commercial Tenaricy;

there Is no-pending litlgation or arbitration between

{he.Séller and any Tenanl arislng oul of any of the

Commereial Tenancles; and

if any Gommercial Tenancy is a relall shop lease

wiltiin the meaning of Ihe Retail Shop Leases

Aut 1894 of the-Retal Shop Leases-Act 1984

("Superseded Act"):

(a) as far.as the Seller is aware the Seller has ‘
complied with the Retali Shop Leases Act 1994
or the Superseded Act in relation fo the
Commaerclal Tenancy;

4y
(5)

(8

N
8

(9)
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{b) there is no existing or renewed retail tenancy
dispute In relation to a Commercial Tenancy;

(c) there are no madiation agreements,
proceedings or orders in existerice under the
Retall Shop Leases Act 1994 or the
Superseded Act In respect of a Commereial
Tenancy;

{d} no Tenant has notified the Seller requesting a
right to renew any Commeercial Tenaney for a
Turther period: and

(8) no Tenant has-made a claim ageinst the Sellar
for compensation for loss or damdge suffered
by 1iie Tenant.under section 43 of the Refall
Shop Leases Acl 1994 or equivalent section of
the Superseded Acl.and there are no
cireuistances existing fo the Seller's
knowledde which might give riseto & claim for
compensation.

10.4 Exceptions

Exceplions to the Seller's warranties in clause 10.3 must

be disclosed elther In the special condiiorts or an

annexure lo this contrac.
10.5 Inaccuracies

The Buyer may terminate this contract by notice in writing

to the Seller if a warranly contained in clause 10.3 Is

inaccurate and the Buyer is materlally prejudiced by thal

Inaccuracy,

10.6 Commerclal Tenancy Decumenis

(i) The Seller must produce io the Buyer's Solicilor
within 7 days after the Coniract Data copies of &Il
Comimercial Tenancy Dodumants and Service
Agreements.

(2) If the Seller does not deliver the Commercial-
Tenancy Documents when required undar clause
10.6(1), the Buyer may terminate this contract by
notics to the Seller glven no later than 14 days after
the Contraci Date.

(3) I the Buyer Is not satisfied with the terms of the
Commercial Tenancies, it may terminate this
contract by notice lo the Seller given no later than 7
days after ihe Buyer's recelpt of the Commerelal
Tenancy Documents.

(4) If o nolice is given under this clause 10.6, the
Buyer will be treatéd as having accepted the
Commercial Tenancigs and all maiters referred o
In the Commerclal Tenancy Documents.

10.7 Dealings with Commercial Tenancles

(1) Unless it would bréach a provision of, or walve or
prejudice {he Seller's righls under, a Commaraial
Tenancy, the Seller must not, after the Contract
Date:

{a) deal with the Properiy or any of the Commargial
Tenancias without the Buyer's consent {which
must not be unreasonably withheld);

(b) accept a suriender of any Commercial Tenancy;

{e) econséntto a transferof any Commetcial
Tenancy;

© COPYRIGHT

(d) ‘temminate any Commercial Tenancy;

{(e) consenl to any request by a Tenant;

(ft grant or agree to grant a new Commercial
Tenanty of any part of tha Property or an
extension of a Commercial Tenancy other
1han where,a Tenant validly exsrclses an oplion
Jn a Commercial Tenaney; or

() inlliate or negatials & Rent review or respond lo
any Rent.revlew riotice frém'a Ténant,

(2} ¥ any Tenantseaks (he Seller's: consent under a
Commereial Tenaney before settfement:

(@) the Seller must inform tha Buyer and give the
‘Buyer a’coy-of any writién.mialerial received
from thie Ténani;

(b} the Buyer must co-operate with the Seller in
dealing with the applicatior;

(c) ‘the Buyer miist inform tha Seller whether il
agrees 1o the Saller glving consent and any
conditlons which shauld be imposed by the
Selter;

(d} the Buyer rmust nol withhold or delay its
‘agreemsnt to (He Seller giving consent except
on reasonable grounds which must be
indicated h writing to the Sefler; and

{&) the:Seller must not give Its consent to any
Tenant withoul having first obtained the Buyer's
agreementto do so in accordance with this
clause. )

(3} Ifany Tenant defaults In the paymient of Rent, the
Seller must promptly iffform thie-Bizyer In writing.
The Buyer may require the-Seller 1o do sither or both
of the following actions at the Seller's expense:

(@) serve on the Tenant a nolice of breaeh of
covenant If required by law;

(b} terminzte the Commercial Tenancy by
physical re-efiliy {subject to the provisions of
the. Commierclal Tenaicy).

(4) The Seller may give the Buyer copies of any
decuments relating to the Commercial Tenancies
that-come. within the contiol or passession of the
Seller betwesn the Conlract Dale and the
Selilement Date.

10.8 Service Agreements

(1) The Ssliorn

{8} may terminate ahy Service Agreement which
is not capable of assignment {subject to the
provisfons of the relevant Service Agreement);
and

(b} indemnifies'the Buysr against claims under the
Service Agreemenls prior lo the Settlement
Date.

{2) The Buyer:

(a) assumes the obligations of the Seller under
those Service. Agreemenls which are essigned
unitll thelr termination; and

{b) indémriifies; the Seller against claims- under
Service Agreements after the Setliemerit Date.
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i1.2

11.3

11.4

11,5

11.6

3) It

(a) the Seller cannot terminate a Service
Agreement; or

(b) the Seller's rights under 2 Service Agreement
tannot be assigried or are not effeclively
assigried o the Buyar;

the Seller must enforce that Service Agreament at

the direction of the Buyer for the Buyar's benefit.

Goods and Services Tax

Definitions

Wards and plrases defined in the GST Acl have lhe

same meshing in this contract unless the conlext
indicates otherwlss.
GST Table

The GST Table and the noles in il are part of this

clause 11.

Taxable Supply

Thig clause 11 applies where the fransaction is:

(1) aTaxable Supply; or

(2) nola Taxable Supply because It is the Supply of a
Golng Concern.

Purchase Price Includés GST

I thvis clause 11.4 appl:es the Purchase Price ingludes

the Seller's lisbility for GST on the Supply of the

Property. The Buyer is not ohliged 1o pay any addilional

amourd to the Selier on account of GST ori the Supply

of the Property.

Purchase Price Does Not Include GST

If this clause 11.5 applies, the Purchase Price does

not include the Seller's liabliity for GST on the Supply

of the Property. The Buyer must on ihe Setllement Date
pay 1o the Seller In addilion o the Purchase Price an
amount equivalent 1o the amount payable by the Seller
3s GST on lhe Supply of the Property,

Margin Scheme

Waming: Thé Sefleris warraniing thaf the Margin

Scheine can-apply..ifin doubt.about using the Margin

Scheme you shouid seelprofessions! advica.

If this clause 11.6 applies:

(1) the Purchase Price includes the Sellers liability
for GST on the Supply of the Property. The Buyer
is not obligad {0 pay any additional amouni to the
Seller on account of GST on the Supply of the
Property,

{2) the Seller:

{8) must apply the Margin Scheme to the Supply
of the Property; and

(b) warrants thal the Margin Scheme is able to
be applied;

(3) ifthe Seller breaches clause 11.6(2)(a) or ils
warranty under clause 11.6(2}(b} then:

(a) the Buyer may terminale thls contract if it
becomes awaré of the breach prior o the
Setliement Date;

Wil latindy
Néveraing
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(b) 1f the Buyer does nof terminate this contrael
under clause 11.6(3)(2) or does ot become
aware of the. breach untll sfler the Settlsment
Date, it must pay to the Sefleran amount
equal lo the Input Tax Cradit which the Buyer
will recelve for GST payable for the Supply of
the Pioperty. Payment niust be made when
the Buyer regeives ttie beriefil of the Input
Tax Credil;

(¢) the Buyeris entitled to compensation from the
Seller if there Is a'breach of clause 11.6(2).

11.7 W ihe Supply Is:a Golng Conidern

Warning: The parfies are providing certain warranties
underthis clause. If there Is doubt about whelher there is
a Supply ofa Geing. Congern you should seek
proféssionaladvice.
if this clause 11.7 appfies: )
(1) the Purchase Price does not include any amount for
GST;
(2) the parties agres the Supply of the Property is a
Supply (or pari of a Supply)} of 8 Going Concerm;
(3) 1he Sellerwarrants that:
(a). between thie Conliact Date and tha Settlement
Dala the Seller will cariy on the Enterprise; and
(b} the Properly {together with any other things that
must be provided by Ihe Seller lo the Buyer at
‘the-Selllement Date uhder a related agreement
for the same Supply) is all of the things
necessary for the continued operation of the
Enterprise;
(4) the Buyer warrants that at the Seltlement Date it
is Registered or Required to be: Ragisiered under
the GST Act;

(5) ifeither bfthe warranties in clause 11.7(3) is

breached:

(a) the Buyer may terminate this contract If It
becomes aware of the breach prior to the
Selflemgnt Datée;

(b) ifthe Euyer deés nol terminate this Contract
then, at the Setllement Date, the-Buyer
miust pay-to the Seller the amount payable by
the Seller 88 GST on the Supply of the Property:

(c) if the Buyer does nol become aware of the
breach until after the Settlement Date, il must
pay to the Seller an amount equal (o Ihe Input
Tax Credit which the Buyer will receive for
GST payable in respect of the Supply of the
Property.. Payment must be made when the
Buyer receives the bensfit of the Inpul Tax
Credit;

{d) the Buyer is entilled o compsngation from the
Seller If there Is a biraach of the warranty;

(6) If the warranly in clause 11.7(4) Is not-correct the

Buyer must pay to (he Seller an amounl equal lo the

BST payable in respect of the Supply: of the Property.

Paymenl rhust tie made al the Settlement Date.or, if
selllement has oceurred, immediately on demand;
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(7) if for any reason other than a breaeh of a warranty by the
Seller or the Buyer this ransaclion is not a Supply of a
Going Concern, the Buyer must pay lo the Seller the
amoaunt payable by the Saller as GST on the Supply of the
Property, Payment must be made at the Settienient Dale
or, if settlement has ocourred, immediately on démand.
11.8 Adjustments
Where this centract raquires an adjustment or
apportionrient of Outgoings:ar Rent and profits of the
Pioperty, that adjustrnent or @pporlionmernt.must be
made.on the armourt ef the-Outgoing, Rent:or profit
exclusive of GST,
11.9 Tax Invokce
Whtierg GST is payable on the Siipply of the Property, the
Selfer must give lo ihe Buyer a.Tax Invoice at he
Settlemenl Date.
11.10 No Merger
To avoid doubt, the clauses in this clause 11 do not
merge on setiiament.

11.11 Remedies
The remedies provided in clauses 11.8(3), 11.7(5) and
11.7(6} are in addltion to any other remedies avallabie to
the aggrieved party.

12. General

12.1 Agent
The Agent is appelnted ag the Sellers agent to introduce
a buyer. -

12.2 Foreign Investment Review Board

The Buyer wasrantis thel either:

(1} the Treasurer has consented under the Foreign
Acquisitions and Takeovers Act 1o the Buyer's
purchase of the Property; or

(2} the Treasurer's consentis not required to the
Buyer's purchase of the Properly.

12.3 Duty
The Buyer must pay all duty on this confract.
12.4 Nolices
(1) Notices undef this coniract must.be in writing
. and may ba given by a party's solicitor.

(2} Notices are effeclively given if:

{a) dellvered or pasted to the olher pariy or ils
solicitor; or

{b) sentto the facsimile number of the other party
or ils solicltor.

(3) Posted notices will be treated as given 2 Business
Bays after posting.

(4) Notices.sent by facsimile will be trealed as given
when the sender obtains a clear transmission
report.

() Notices giverr after 5pm will be treated as given on
the next Business Day.

(6) Motices or ether wiltlen communiealions by a party's
sollciter- (for example, varying the: Inspection Dale;
Finiahee Date or Setllément Dalg) will ba frealed as-
given with that party's.authority.

12,5 Buslness Days

{1} If anything is requlred to be done on a day that is not
a Business Day, it must be done instead on the next
Business. Day.

{2) K the Finance Dafe or Inspeclion Date fall on a day
thal.is not & Businass Day, fhen it falls on the next
Business Day.

12,6 Rights After Settfement

Despits seltlernent and regisiration of the transfer, :any

ferriof ihls: contract that ean take effect after settlement or

registiation remains Ih force.
12.7 Further Acts

Irequasted by the-ofher pasty, each paity must, at lls own

expenss, do-evenything reasonably necessary lo give

effect 1o this conlract.
12.8 Interpretaticn

(1) Plurals ant Genders
Refarence t0:

{(a) thesingular includes the plural and the plural
includes the singular;

(b) one gender includes each other gendar;

(e) a person includes a body corporale; and

(d) a.pary intludes the parly's execulors,
admiinistrators, successors and pérmitted
assigns.

(2) Parfles
(a) if aparty consists of mere than aie person,

this cenfract binids sach of them separately
and any two or more.of them Jointly.

(b} An dbligation; representation or warrarity In
favour of more than one person is for the
benefit of them separately and jointly.

{c} A parly thal s atrustee Is bound both
persoially and in its eapacity as a trustee.

{3) Statutesand Regulations:

Reference to statutes Intiudes ail statutes

amending, censalidating or replacing them.

{4) Inconsistencies
if there Is any iriconsislency bstweer any pravision
added o this corfiract and Ihe printed provisions, the
added provision prevalls.

(6) Headings
Headings are for convenlencs only and do not form
part of this contract or affect Rs Interprétation.

4y
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MTHYNNE & MACARTNEY

MEMBER OF THE KENNEDY STRANG LEGAL GROUP

10 June 2010 Pariner & Writer: Margaret McNamara
Dirgct Line; 07 321 8581
Email: mmcnamara@ihymac.com.au
. ABEN: 79763 953 991
By fax : 32299949 Our Ref: MLM:LRM:103213
Attn Tony Charlesworth
McCullough & Robertson
Solicitors
Dear Sir

SALE McSWAN TO HARTMAN SUPER FUND
UNIT 1, 53 METROPLEX AVENUE, MURARRIE QLD 4170

We refer to the above matter and acknowledge receipt of the following documents

1. Rescission Deed
2, Information For Disclosure Statement
3. Unconditional contract of sale

We advise that our clients will be attending our office today to execute same and we will contact you immediately they are fo
hand. As requested we will also arrange for a scanned copy of the documents to be forwarded to you directly in order that the
banks requirements may be atlended fo.

In the meantime, we confirm settlement amangements as follows:

Date 15 June 2010
Time 3-00pm
Place . Thynne & Macartney — Level 27/12 Creek Street Brisbane

We provide herewith our estimated settlement figures and cheque directions for your perusal. Kindly confirm if you are in
agreement with same at your earliest convenience.  Should you have any queries please do not hesitate to contact the
writer.

Yours faithfully

-r"'-'__'L___“..

Margaret McNamara
Partner

LEWEUmantd 2 CREEK STREET, BRISBANE QLD 4000 GPO BOX 245, BRISBANE QLD 4001 DX 142 BRISBANE
P +61 7 3231 8888 F. +61 7 3229 0855 www.thymac.com.au ABN 79 763 953 991
AFFILIATED FIRMS PRACTISING SEPARATELY IN SYDNEY ¢ MELBOURNE = BRISBANE » ARELAIDE
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14 R Queensiand
. Form 4 . QN Yeenstand
Contract Warning (Body corporate information) ABN: 97 406 359 732
Body Corporate and. Community Management Act 1997
This form is effective from 1. January 2010

Depariment of Emiployment; Economic
Development:and Iinovation (DEED])

Natice to Agent: The Property Agents and Motor Dealers Act 2000 and Body Corporate and Community
Management Act 1997 (the Act) include strict requirements for presentation of prescribed warning
statements and information sheets. Failure to comply may result in cancellation of the contract,

By law the seller must attach this information sheet to the top of the contract.
Do NOT sign the contract of sale without reading this information sheet.

In addition to the roitract, you should héve before you

A separate 'warning statement, if the lot is a residential property, provided by the selier undar the Property Agents and
Motot Dealers Act 2000,

A diselosure statement provided by the seller, containing essential information about the body corporate that you will
become a member of through purchasing this property {eg, the amount of annual contributions currently set by the
body corporate and payable by the lot owner).

Community titles schemes

This contract warning contains important information you should read and uridérstand bafore sigriing a cdntract to buy a (ot
in 3 community titles scheme, A ‘community titte scheme ncludes duplexes, residential unit blocks, high rise apartment
complexes, town house complexes and some commercial premises. They contain Individually owned units and common
property such as lawns and access roadways.

Some new unit owners do not realise owning a lotin a community tittes scheme brings with it certain obligatians. You should
carefully consider if living or investing in a community titles scheme suits your lifestyle and financial needs.

When a community titles scheme is established, a body corporate is created to administer the scheme. Each lot owner is
automatically a member of their body corporate and enjoys certain rights and responsibilities.

Owners are not able to decline to be a member of their body corporate. Normally, an elected committee carries out day ta
day functions on behalf of the body corporate. Bodies corporate may also engage service providers such as body corporate
managers and 6n-site managers, caretakers arid.letting agents,

Common otiligations of a body corporate include:

+ administering the common property and any body corporate assets
« enforcing the by-laws for the scheme, such as noise levels, the keeping of pets, car parking and a range of other matters
« arranging compulsory body corporate insurance

+ conducting general meetings of owners, adopting budgets, and levying contributions to fund the operation of the body
corporate

matntaining bank accounts, keeplng records, and preparing financial statements.

Common obligations ef individual lot owners include;

« making financial contributfons toward the body corporate administrative costs
» complying with by-laws
« maintaining their lot in good candition

Bady Gorporate and Community Managemen! Act 1997 + 8.206 end $.213 - Form 14 + V8 - January 2010 Page 10f 2 °




Suggested searches and matters to investigate

There are significant differences between owhing a Lot in a community titles scheme and owning other types of property
{sucti as a detached house). In addition to carrying out conveyancing searches, ft is also recommended you investigate a
number of special body corporate matters through the following sources:

1. Department of Environment and Resource Management

Obtain a copy of the community management statement for the scheme from the nearest Land Registry Sefvice Centre of
the Department of Environment and Resgurce Management. The comimunity managenient statement pravides important
details about the particular community titles scheme including details of any proposed future deveiopment of the scheme,
the lot entltlements, by-Taws and the regulation module applying to the scheme, Furthiet information is available from the
Brisbane Land Registry Office Service Centre by phoning 07 3227 6626 or via: the Departmenit website: wiww.derm.qid.gov.au

2. Department of Justice and Attorney-General, Office of the Comrmissioner for Body Corporate and Conmimunity
Management

Conduct a search at the Office of the Commissioner for Body Corporate and Community Management for any Adjudicator's
Orders (a decision regarding the.outcome of a dispute) made concerning the scheme,

General information 13 also provided about body corporate rules and regulations. For more information, phone 1800 060 119
or vlsit www,justice.qld.gov.au/beem

3, Body Corporate Secretary

Obtain. a Body Corporaté Information Certificats from the body carporate secretary, or budy corporate manager, whose
name and address is supplied in the disclosure statement. Compare the disclosure statement ‘with the Informatian

certificate, as inaccuraté inforination in the disclosure statement may give yau grounds to cancel the contract (Sections
209 or 217 of the Act).

A search of the body corporate records can provide other important information, such as whether any impravements to the

lot you are purchasing (balcony enclosure, air conditioning) were approved, whether any conditions apply, -and who is
responsible for their maintenance and insurance.

Also, check for any agreements the body corporate may have entered into, for example, caretaking, tetting, body
corporate management or lift maintenance.

Checklist

|Z] By purchasing this property, do you know you will be part of a body corporate?
V] Are you aware of any cantracts the body corporate is a party to?

Have you read and understood the body corporate by-laws?

Po you understand your tikely financial contributions to the body corporate?

Do yous understarid your mainteriance responsibitities?

N AR R

Do youunderstand the rote of the body corporate manager and on-site manager {if-appointedj?

You are strongly advised to obtain independent legal advice regarding any questions or
concerns you have about purchasing the property or your prospective rights and
obligations as a mermber of a body corporate.

Body Corparate and Community Management Act 1997 » 5.206 and 5,273 - Form 14 « VB -~ Janyary 2010 Page 2 of 2
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‘

P R TR TN F o L nupver CIUWGHIg aonaton
" .uated to o better Brishane Issue Date 02 Mar 2010 W 5800 1017 8211 740

“,
'I _ & Enquiries
C = I.|I|Il"l]|||I|I|I|||u||||||u||.h (07) 3403 8888
‘ = BOG_RATES_153_Z0OIEZZTOXPEIR A.0004252 0008455 24 hours 7 days
— MCSWAN SUPERANNUATION FUND
| == C/- MR JOHN C MCSWAN
l = 23 DOWNWIND CT Account Period
| == BIRKDALE QLD 4150 01 Apr 2010 - 30 Jun 2010
| =
l The rates and charges set out in this notice are levied by the Neti Amount Payable
E Setvice of this notice and are due and payable within 30 days of v $ £21 '.9 0
i . _ .. | theissue date. Full payment by the Due Date includes $15.00 :
Discount (rounded).
1 Due Date
‘ . : Compounding imterest of 11% per annum will accrue dajly on
! ' any amount owing immediately after ihis date. 01 Apr 2010
\,_"_ k .
i Summary of Charges
Opening Balance 0.00
i Brisbane City Council Rates & Charges 445 25
HELP us State Govemment Charges 91.65
SAVE
CITY HALL
i If you want to make a $15
donation towards the National
| Trust Brisbane City Hall Appeal
efther notify the cashier, log on to
www.btisbane.gld.gov.au,
use the special Bray*code below
, o phone (07) 3403 8388, Gross Amourt 536.90
v lions are tax deductible and | Discourrt (rounded) allowed if received by Due Date 13.00 CR
Wi e recoipt will be issved. " : -
. Amount Pa 21.90
For more information lng on to et yable
e i govncihall Optional Brishane Gity Hall Appeal $15 donation received by Dus Daio 536.90

1t i ma:lmg your Payment please tear off this slip and return with payment,
J'ease do m:t pm orsfap!e this slip See reverse for payment meﬂmds.

IlIIIHIIIIIIIIIIIIIIIIIIIIIIHIIIIIIIﬂ S————— o= T

*4019 580010178211740 “4349 500010178211740
. lnd:ugl:s ccl'ty:all Appeal $15 donation Excliding Gity Hall Appeal $15 donation
4231 iller e
m Ref: 5800 1017 8211 740 MCSWAN SUPERANNUATION FUND Ref: 5000 1017 8211 740
PAY Amt: $536.90 by Due Date Amt: $521.90 by Due Date

Nett Amount

Due Date _ Gross Amount

01 Apr 2010 50| [ ss53600 | © $521.90

<0000052190> <004440> <500010178211740> >
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Bill Number
5000 1017 8211 740

Page 3 of 3

... ._ Closing Balance Of Last Bill

wyvnel MCSWAN SUPERANNUATION FUND
C/- MR JOHN C MCSWAN

Property Location 1/52 METROPLEX AVE
MURARRIF

T-947 P@@4/005 F-@75

Real Property Description L.1 SP.166764 PAR BULIMBA (561/10000)*(80/4504)

Valuation effective from 1 Jul 2007
1 Jul 2008
1 Jul 2009

Average Rateable

Valuation (A R V)

Account Details

$39,5858
$47.829
$47.829

$45,172

Account Number 5000 0000 4345 076

Opening Batance

Payment Received - 30-Dec-2009
Discount Alfowed

-Total

536.90

' 521.90°CR

15.00 CR

0.00

Period: 01 Apr 2010 - 30 Jun 2010

Brisbane City Council Rates & Charges

General Rates - Category 11 (Annually 0.7468 Cents In The AR V
$) @ Parity Factor (P/F) 4. 221021

Wasle Mgt - Mobile Bin 240 Ltr Charge - 1 Service(S) @ $59.75 Qtr
Bushland Preservation Levy

Environmentat Mgt And Compliance Levy - Cat 11 (Annually 0.0372
Cents in The Arv 3) @ P/F 4.221021

Total

355.98
59.75
11.72
17.73

44525

State Government Charges
State Govemment Fire Service Levy - Group 3

Total

91.65
91.65
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| ABN 81716019032 |

CONTRIBUTIONS NOTICE & other charges  notcebate  16th February 2010
Lot Number 1 Unit Number 1
Account Number 1
Mr & Mrs J McSwan as trustee Contribution Entitements 673
PQ Box 2376 - Interest Entitiements 561
WELLINGTON POINT QLD 4160
: Amount Payable $1,401.30
Payment Due 01/04/10
Please make your chaque payable to The body eorporate for, 153 CTS 312929
CURRENT CONTRIBUTIONS .
Account Period Due Date Amount Piscount I paid by Net Amount
Administrative Fund 01/0410 fo 31/07110 01/04/10 _ 1,408.59 281712  01/04110 1.126.87
Sinking Fund 01/04/10 1o 31/07/10 0104110 163.31 3066 01/04110 122,65
fnsurance Levy 01/04110 fo 310710 01/04110 189.73 37.95  01i0di10 151.78
Yo
AMOUNT PAYABLE: $1,751.63 (less $350.33 if paid by discount date = §1,401.30)
AGGOUNT HISTORY
Date Dezzsiphion Arimin Sk (e otz Ratarve
Brought forward 2140
27107/09  Discount . (31.79) {31.79) 249.70
27/07/09  Discount {209.02) {30.86) (239.70) . 0.00 C C O U N T :
20110/08  D1/12/09 To 346300 140858 15338 1,561.97 1,561.97 A
2010008 Insurance Levy 180.73 189.73 1,751.70
23111102 Receipt - (1,77687) {1,126.87) 62483 :
2311102  Receipt (221 (122.70) 502,13 H ISTO RY
21108 Insusance Devy (451.78) (151.76) 350,35
231109 Discourt {37.95) (37.55) 31240
2311109  Discount (281.72) {30.63) (312.40) 0.00
162110 0104110 Ta 107110 140859 153.31 1,561.90 1,661.90
16/02110  Insurance Levy 189.73 189.73 1,75163

PLEASE NOTE: Your payment must be received by the Body Corporate

by the DUE DATE in accordance with the BCCM Act, iherefore, aliow for normal banking processes

to ensure you receive the discount if applicable.
@ D f - Tﬁ SSKB (Brishane) Pty Ltd
il ERTTTE s il - DEFT Reference Number: 275436012 1000 0000 012_
' ' In person, pay by cash, cheque o Biller Code: 96503 Account  The Body Corporate for
EFTROS atany Post OF
i EPAY Ref: 275436012 1000 0000 012 M53 CT5328%9
ﬁ By phone from your preregistered - Contact your padicipating financial institution to
bank account - ar credit card, meke this payment from your cheque or savings LotNo. 1
1300 301 090 Int +612 8232 7305 account, Owner MCSWANMR & MRSJ
M Pay by mating this payment alip with your EI Pay aver the Intemet from your pre- All cheques nmrst ba made payable (0;
LN chaqueto:  DEFT Payment Systems === registered bank account at Macquaria Bank to credit:
GO Box 141 www.deft.com.au The Body Corporate for M53 CTS 32928
Brisbane Qid 4001 _
RN ARV VAU e B SIAOLY
*496 2

75436012 10000000012

+275436012 10000000012<

000140130<4+



