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Contract of Sale - Quayhouse

Date 23 Detemmber 2016
Parties
Seller: Open Corporation Funds Management Limited ACN 154 921 730 as

Buyer:
Name and address

ACN (if a company)

Tenancy

Is Buyer a 'Foreign
Person'?

Guarantor:
Name and address

trustee for the Open Corp Port Coogee Unit Trust of Suite 15, 622
Ferntree Gully Road, Wheelers Hill VIC 3150

Pr T Popins Holying s Piy B9 A Gis g7 /09

s Rowe  Tauske b TFT Refiac EF\(/ [+4

PO 605”613 (73 as Tmeke Jor Bbts Japce Fand

(Print full name and address of Buyer) 9 7 Sfr!c,k;iar\d Slreet 2 us) b ,é,v 230

See  Bbooe

(Print ACN of company)

v/A

Joint Tenants/ Tenants in common (specify % of shares)

[1 Yes, Clause 23 applies to this Contract.
or

=Zo.

. ) )
lebes /]Q,W\ Ec)()a\b e '”\{Etfrl A goé,fns

At Shibird Shoet  [Ze @(7, 2S1,

(Print full name and address of Guarantor)
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Information Table

HWL o swWORTH
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tem1 Land Lot 1011 on Deposited Plan 406047 being the land previously
described as Lots 1017 and 1018 on Deposited Plan 72635
(being the whole of the land comprised in Certificates of Title
Volume 2797 Folios 813 and 914)

ltem2 Property Lot 22 F... as shown highlighted in colour on the attached

Proposed Strata Plan (Attachment 2 in Annexure C)

ftem 3 Purchase Price

$. 445,900 (inclusive of GST). This includes the cost of the
item/s ticked in ltem 12

tem 4

$‘fé£@ of which §...... 0 .......... is payable upon the
Buyer b:iml g this Contract and the belance of .. #2,5720.\

O The Buyer requests and authorises the Deposit Holder to
place the Deposit in an interest bearing account pursuant
to clause 6.1(e) of this Contract:

The Buyer's tax file number (TFN) is as follows:

tem5 Deposit Holder

HWL Ebsworth Lawyers of Level 11, Westrdlia Plaza, 167 St
Georges Terrace, Perth WA 6000 or such other entity as the

Seller may appoint as a substitute.
tem8  Finance approval appropriate box)

Not applicable

or

. 3  Cilause 5 will apply to this Contract.

LONAET .veevieereierire et e e cees s ceeensas ivn Rrenes
Loan AMOUNL: ....o.ociviiiie e ercees araasder e
Finance Approval Date: ................ccveevevaresarnoses

Contract for Sale - Quayhouse
Do D 314848963V8
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ltem7 Settlement Date

(@) If the Certificate of Title has not been issued from
Landgate, then the Settlement Date is the date being 14
days after the date of the written notice from the Seller or
the Seller's Representative to the Buyer or the Buyer's
Representative advising the Buyer that a separate
certificate of title to the Property has been issued from
Landgate,

{b) if the Certificate of Title has been issued from Landgate,
then the Settlement Date is the later of

(D the date being 14 days from Finance Approval
Date or 14 days from the date of waiver referred
to in clause 5.1(d) if clause 5 applies; and

{ii) the date being 14 days from the Contract Date if
clause 5 does not apply; and

(i) {Insert date)

ltem8 Seller's
Representative

Name of representative: HWL Ebsworth Lawyers

Address: Level 11, Westralia Plaza, 167 St Georges
Terrace, Perth WA 6000

Telephone: +61 8 8420 1500
Facsimile: 1300 704 211
Contact person: Paul Wilson / Lyne Moore

Email. pwilson@hwle.com.au, imoore@hwie.com.au.com.au

ltem8 Buyer's
Representative

Name of representative: .—>-0v@ A f S-'Q*H Em .if*r,.} )

radress: 41437, Mavebup o] Cartonm casiel -
Telephone GNA‘I'Z%Z’L

Facsimile: ... Ilezszs

.................

Contact person: ... A€ “\\eqca(w@@d -

Emai AENISE &) soecew esetllewonds. o ay

Contract for Sale - Quayhouse
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ltem 10 lLatest Date

The date which is 24 months from the date of execution of the
contract for the first Lot to be sold.

ltem 11 Registration Date

Within 48 months after the Centract Date.

item 12 Upgrade
Packages

Contract for Sale - Quayhouse

Doc 1D 3146499883/v6

{Tick applicable box)

O One bedroom apartment: the Property includes the
following instead of the items otherwise specified in the
Specifications {Tick the applicable box or boxes). The
cost of the itemys ticked is incorporated in the Purchase
Price specified in ftem 3.

Rem Cost

Timber floor upgrade S,

{excluding bathroom)
$on
{HBGB767S1A)
(P1EBTSN14E)
° Rangehood
(DHLS55BAU)
= Dishwasher
(SMIBBTSO1A)
Kitchen T
. Double under
mount sink
» Pendant lights
. Designer sink
mixer

O Two bedroom apartment: the Property includes the
following instead of the items otherwise specified in the
Specifications {Tick the applicabie box or boxes). The
cost of the item/s ticked is incorporated in the Purchase
Price specified in ltem 3.

Page 4
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item Cost

O Timber floor upgrade $o,
{excluding bathrooms)

d Air-conditioning to the $,
second bedroom

O Kitchen - Bosch $ei,
appliance upgrade:
o Oven
{HBGE767S1A)
< Cooktop
(P1E675N14E)
° Rangehood
{DHL555BAU)
° Dishwasher
(SMIBBTSO1A)
{J Kitchen S,
° Double under
mount sink
° Pendant lights
° Designer sink
mixer

ltern 13 Acknowledgement  The Buyer acknowledges that;
{a) it has entered into this Contract having received a full

copy of this Contract of Sale for Strata Titled Lot -
Residentiai including the Conditions of Sale and
annexures fo the Contract of Sale for Strata Titled lot -
Residentiai:
M Conditions of Sale;
{ii) Proposed Fioor Plans;
{iii) Schedule of specifications and finishes;

{iv) Disclosure Statement — Form 28 and its
attachments including:

Contract for Sale - Quayhouse Page 5
Doc ID 39464008345
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(A)
(8)
(€

D)

(E)

(F)

Attachment 1 - Form 28;
Attachment 2 - Proposed Strata Plan,

Attachment 3 ~ Proposed Unit
Entitiements;

Attachment 4 - Proposed Management
Statement,

Attachment 5 - Proposed Strata Company
Management Agreement;

Attachment 6 - Proposed budget; and

{v) Notice of exemption - housing indemnily
insurance; and

{vi Form6;

(b) it has read and understood the information contained in
this Contract and the Disclosure Statement prior to
entering into this Contract,

{c) subject to item 13{d), the Conditions Precedent are for
the benefit of the ‘Seller and the Buyer may not rely on the
Conditions Precedent as grounds for terminating this

Contract; and

() if the Conditions Precedent have been satisfied or waived
by the Selier, this Contract will become unconditional.

ftem 94 Special Conditions

Contract for Sele - Quayhouse
Dot 1D 314648963/

Specia! Conditions

iveseseeasaasarasrtrva e

............................

...........................................

...........................................
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1. Definitions and interpretation clauses

1.1 Definitions

In this Contract:

Act

Bank Guearantee

Builder

Bullding

Building Licence

Business Day

Business Hours

Buyer

Buyer's
Representative

By-laws

Coniract for Sale - Quayhouse
Doc {D 31464996315

includes all acts and statutes (State or Federal) and all
regulations by-laws requisitions or orders made under any Act
from time to time by any Relevant Authority.

means an unconditional and irrevocable undertaking, with no
expiry date or an expiry date no earlier than the Registration
Date, by a bank authorised under the Banking Act 1959 (Cth) to
carry on a banking business (on terms which are reasonably
acceptable to the Seller) to pay on demand the Deposit, and
includes any replacement or addition to it.

means the builder appointed by the Seller from time to time.

means the building 1o be constructed on the Land as shown
generally on the Proposed Strata Pian,

means a building licence granted by the Relevant Authority.

means a day that is not a Saturday, Sunday or public holiday in
Western Australia.

means the hours between 9:00 am and 5:00 Pm on a Business
Day.

means the party specified as the Buyer under the heading
‘Parties’ in the Information Table and if there is more than one
party specified as Buyer then coliectively they are known as the
Buyer,

means the person specified in ltem 9.

mean the by-laws of the Strata Company and are detailed in
Schedule 1 and Schedule 2 of the Management Statement,

Page 7



Certificate of Title

Common Property

Conditions
Precedent

Contract

Conivact Date

CS Act

Defauit Notice

Deposit

Deposit Holder

DER

Details

Development

Contract for Sale - Quayhouse

Doc D 314649863/v5
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means the original Certificate of Title for the Property held by
Landgate.

means the common property shown on the Strata Plan.

means the conditions precedent referred to in clause 3 of this
Contract.

means this document including the Details, the Information Table
and all its schedules and annexures,

means the daie the Seller executes this Contract.
ineans the Contaminated Sites Act 2003 (WA).

means a notice which specifies the default of a party under this
Contract and requires the party in default fo remedy the default
within ten (10) Business Days after the date the notice is duly
given or within any longer period specified in the notice.

smeans, subject to clauses 6.3() and 16.4(e;, the amount specified
in ftem 4 and payable pursuant fo clause 6.1.

reens the person specified in jtem 5.

means the Department of Environment Reguiation (being the
department of the public service of the Government of the State
of Western Austrafia through which the CS Act is administered.

means the part of this Contract headed 'Details’.

means the development of the Land by the Seller comprising the
construction of the Building and all associated works and where
the contract permits includes any stage or portion of the
development.

Page 8



Disclosure
Statement

Finance
Application

Finance Approval

Finance Approval
Dafe

Floor Pians

Foreign
Acquisitions and
Takeovers Act

Foreign Person

Contract for Sale - Quayhouse
Doc D 3146499835

MWL BswoRrTH
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means the Strata Titles Act Form 28 disclosure statement
annexed to this Contract as Annexure C.

means the application made by the Buyer or on the Buyer's
behalf to the Lender to lend any monies payable under this
Contract.

means a written approval by the Lender of the Finance
Application or a written offer to lend or a written notification of an
intention to offer to lend made by the Lender for the Loan Amount
which is unconditional or subject to terms and conditions:

(a) which are the Lender's usual terms and conditions for
finance of a nature similar to that applied for by the
Buyer;

(b) which the Buyer has accepted by written notice to the
Lender, but a condition which is in the Buyer's sole
controi to satisfy will be treated as having been accepted
for the purposes of this definition;

(c) which, if the condition is other than as referred to in sub
clauses (a) and (b) above includes:

{i) an acceptablie valuation of any property;
(i) attaining a particular loan to value ratio;
(i) the sale of ancther property; or

(iv) the obtaining of mortgage insurance.

means the time and date specified in ltem 6 or if there is no date
specified, then the date being 30 days after the Contract Date.

means the floor plan for the Property in Annexure A as amended
from time to time.

means the Foreign Acquisitions and Takeovers Act 1975 {Cth).

means a 'foreign person’ as defined under sections 21A(1) or 4(6)
of the Foreign Acquisitions and Takeovers Act.

Page 9



GST Act

Guarantor

Information Table

Internai Floor

Area

ftem

Land

Land Tax

Latest Date

Lender

Loan Amount

Lot

Contract for Sale - Quayhouse
Dot 1D 314649963/v5

LI
EBSWORTH

means A New Tax System (Goods and Services Tax) Act 1998
(Cth).

means the person (if any) specified as the Guarantor in the
Information Table.

means the part of this Contract headed ‘Information Table'.

means the enclosed main living or working areas of the Property

excluding balconies, car parking bays, storage areas, courtyards,
verandas and gardens.

means an item in the information Table.
means the land described in item 1.

means the land tax payable under the Land Tax Act 2001 (WA)
and includes, where applicable, metropolitan region improvement
tax as defined in the Metropolitan Region Improvement Tax Act
§959 (\WA).

means the Western Australisn Land information Authority, trading
as Landgate.

means the date specified in ltem 10 as may be extended
pursuant to clause 3.2(c).

meansﬁaeﬂenﬁempecﬁeﬂn&tmﬁmiﬁmemea%esa
finance appiication to, or if no iender is nominated in the
Information tabile then, any bank, building society, credit union of
other institution which makes loans and in each case is canying
on business in Western Ausiralia.

means the amount referred to in item & or any lesser amount
referred to in the Finance Application. If no amount is specified in
itermn 6, then the amount will be an amount equivalent to the
Puschase Price.

means a lot on the Strata Plan.

Page 10



Major Defect

Management
Statement

Mortgage

Notice of
Exemption

Outgolings

Personai
information

Pianning and
Development Act

Contract for Sale - Quayhouse
Doc ID 314849963/
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LAWYERS

means a fault or defect to the Property of such a nature that the
Buyer is substantially unable to occupy the Property if such fault
or defect is not repaired or rectified prior to Settlement.

means the management statement attached to the Disclosure
Statement or any replacement management statement issued by
the Seller to the Buyer and registered by the Seller prior to
Settlement.

means the mortgage or morigages of the Land registered at
Landgate on the Contract Date.

means the notice in Annexure D issued by the Deveiloper to the
Buyer with respect to the home indemnity insurance for this
Deveiopment.

means:

(@) all rates (including special area rates), taxes, charges
(including fixed charges), levies and other similar
expenses payabie in relation to the Property (whether
periodically or not) and whether separately rated at the
time of Settlement or not:

(b all strata levies payable for the Property;

(c) the amount of any insurance premium paid by the Seller
on behalf of the Strata Company in respect of the
Property, being the same proportion of the total premium
paid as the Unit Entitliement of the Property bears to the
aggregate Unit Entitlement of all the Lots; and

(d) Land Tax payable (on a single ownership basis) for the
Property or the fand of which the Property forms part.

means all personal information (as that word is defined in the
Privacy Act) relating to the Buyer including all personal
information set out in this Contract and otherwise collected by the
Seller whether prior to or after the Contract Date.

means the Planning and Development Act 2005 (WA);

Page 11



Plans

Practical
Completion

Prescribed Rate

Privacy Act

Project #anager

Property
Proposed Strala

Plan

Purchase Price

Registration Date

Relevant

Authority

Sale of Land Act

Seller

Contract for Sale - Quayhouse
Doc 1D 314649983/v5

RACP
PV L BOWORTH

RIS 1

mean the construction plans for the Building which are not to be
made available to the Buyer in any circumstance.

means the completion of the Development certified by the Seller's
Architect.

means 12.5% per annum calculated on a daily basis.

means the Privacy Act 1988 (Cth) and any regulations, ancilary
rules, guidelines, orders, directions, directives, codes of conduct
or other instrument made o issued under that Act as amended
from time to time inciuding the Australian Privacy Principles.

means the project manager for the Development appointed by
the Selier from time to time.

means the property mentioned in liem 2.

means jproposed Strata Plan 71830 being the proposed strata
plan for the Development in the form of the plan annexed fo this
Contract as Altachment 2 in Annexure T being in the form in
which it is intended to be registered at Landgate.

means the purchase price specified in item 3 and as varied
pursuant to clause 7.

means the date specified in ftem 11.

means any body or corperation or any municipal, government,
statutory or non-statutory authority or body having authority or
jurisdiction over the Deveiopment, Property or to whose systems
the Property is connected at any time.

means the Sale of Land Act 1970 (WA).

means the party specified as the Seller under the heading
‘Parties’ in the information Table.

Page 12



Seller's Architect

Seller's
Representative

Settiement

Settlement Date

Special
Conditions

Specifications

Strata Company

Strata Company
Management
Agreement

Strata Plan

Strata Titles Act

Transfer

Transfer of Land
Act

Contract for Sele - Quayhouse
Doc ID 31484886315
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means the architect for the Development appointed by the Seller
from time to time.

means the person specified in item 8.

means the completion of the sale and purchase of the Property in
accordance with clause 6.5.

means the date specified in item 7.

means the special conditions (if any) specified in item 14.

means, subject to ltem 12, the specifications and finishes for the
Property in Annexure B as amended from time to time.

means the body corporate created upon registration of the Strata
Plan,

means the proposed Strata Company Management Agreement
attached o the Disclosure Statement as Attachment 5 to be
entered into between the Strata Company and the strata
manager appointed pursuant to clause 13.3,

means Strata Plan 71830, being the strata plan for the
Development registered at Landgate and being in the form of the
Proposed Strata Plan as amended from time to time.

means the Strata Titles Act 1985 (WA).

means the instrument required to transfer the Property to the
Buyer in a form acceptable for registration by Landgate, subject
to signing by all parties.

means the Transfer of Land Act 1893 (WA),
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Treasurer means the Treasurer of the Commonwealth of Australia under the

Foreign Acquisitions and Takeovers Act.

Unit Entitlement means the quantum of the undivided share in the Common

Property to which the proprietor of a Lot is entitied which will be
substantially in accordance with the schedule of proposed unit
entitlements annexed to this Contract as Attachment 3 in
Annexure C.

1.2 GST Act definitions

Undefined terms used in this Contract which are defined in the GST Act have the same
meaning in this Contract as they have in the GST Act.

1.3

in this Contract, except where the context otherwise requires:

(a)

o)

©

(@)

{e}

®

{9

)

(i)

the singular includes the piural and vice versa, and a gender includes other
genders;

another grammatical form of a defined word or expression has a corresponding
meaning;

a reference to a clause, paragraph, information table, schedule or annexure is a
reference to a clause or paragraph of the information table in, or a schedule or
an annexure Yo, this Contract and a reference to this Contract includes the
information table and any schedule or annexure,

» reference to a document or instrument includes the document or instrument
as novated, altered, supplemented or replaced from time to time;

a reference to A$, $A, dollar or $ is to Australian currency,

a reference to time is to Perth, Western Australia time;

a reference to a party is to a party to this Contract, and a reference to a party to
a documnent includes the party's executors, administrators, successors and

penmitted assigns and substitutes;

a reference to a person includes a natural person, partnership, body corporate,
association, governmental or local authority or agency or other entity;

a reference to a statute, ordinance, code or other aw includes regulations and
other instruments under it and consolidations, amendments, re enactments or
replacements of any of them;

Contract for Sale - Quayhouse Page 14
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)] any agreement, representation, warranty or indemnity by two or more parties
(including where two or more persons are included in the same defined term)
binds them jointly and severally;

k) any agreement, representation, warranty or indemnity in favour of two or more
parties (including where two or more persons are included in the same defined
term) is for the benefit of them jointly and severally;

0] a rule of construction does not apply to the disadvantage of a party because the
party was responsible for the preparation of this agreement or any part of it;

(m) if a day on or by which an obligation must be performed or an event must occur
is not a Business Day, the obligation must be performed or the event must
occur on or by the next Business Day;

(n) the covenants on the part of the Seller bind only the registered proprietor from
time to time of the Land; and

{0) the words 'include’, including’, *for example’, 'such as' or any form of those
words or similar expressions in this agreement do not limit what else is included
and must be construed as if they are foliowed by the words 'without {imitation’,
unless there is express wording to the contrary.

2. Sale of property

The Seller agrees to sell and the Buyer agrees {0 purchase the Property:
{a) for the Purchase Price;
(b) free from all encumbrances except for:

(i) the encumbrances referred to in clause 4: and

{ii) any encumbrances required by any Relevant Authority and clause 11;
and

(c) subject to the satisfaction of the Conditions Precedent and on the terms and
conditions in this Contract.

Contract for Ssle - Quayhouse Page 15
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itions precedent

3.1 Pre-sale

(a)

(b)

The Seller may terminate this Contract by giving a written nofice to the Buyer on
or before the Latest Date if the Seller in the Seller's absolute discretion
considers that:

M the Seiler is unable to secure sufficient funding to construct and
compiete the Development on terms acceptable to the Seller;

{i)) there are insufficient sales of the proposed Lots during the period up to
the Latest Date; or

i) there is insufficient projection for the sale of the proposed Lots.

if the Seller gives the Buyer a written notice under clause 3.1(a), the Seller must
repay the Deposit to the Buyer together with all accrued interest and ail other
money {if any) paid by the Buyer under this Contract without deduction except
for any duty and taxes payabie on interest accrued and, upon repayment, this
Contract will be a! an end and cease fo vave effect and neither party will have
any claim against the other,

32 Bullding approval

(a)

(b)

33 Strata

(a)

The Seller may terminate this Contract by giving @ written notice to the Buyer on
or before the Latest Date if.

® the Building Permit is not granted by the Latest Date;

i) the Building Permit is granted subject to a condition which the Seller in
the Seller's absolute discretion considers unacceptabie or unwiliing to
comply with; or

{iig) the Seller in s absolute discrelion elects not to proceed with the
construction of the Bullding.

i the Seller gives the Buyer a written nofice under clause 3.2{a), the Seller must
repay the Deposit to the Buyer together with all accrued interest and ali other
money (if any) paid by the Buyer under this Contract without deduction except
for any duty and taxes payable on interest accrued and, upon repayment, this
Contract will be at an end and cease to have effect and neither party will have
any claim against the other.

plan approval
This Contract is subject to and conditional upon:

(i) the Seller obtaining the certificates and permits referred to in section 5B
of the Strata Titles Act from the Relevant Authority; and

Contract for Sele - Quayhouse Page 18
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{ii) the registration of the Strata Plan by the Registrar of Titles.

The Seller may terminate this Contract by giving a written notice to the Buyer if
the conditions in clause 3.3(a) have not been satisfied by the Registration Date
and the Seller must repay the Deposit to the Buyer together with all accrued
interest and alf other money (if any) paid by the Buyer under this Contract
without deduction except for any duty and taxes payable on interest accrued
and, upon repayment, this Contract will be at an end and cease to have effect
and neither party will have any claim against the other.

The parties agree that the Buyer may only exercise its rights under
section 70(4) of the Strata Titles Act if the Strata Plan is not registered by the

Registration Date.

34  Benefit of conditions precedent

Each of the conditions precedent in clauses 3.1 to 3.3 inclusive are for the benefit of the

Seller.

4. Title and Disclosure

4.1  Title
The Buyer:
(a) acknowledges that the Property is sold subject to:
{i) Memorial L333028 under the CS Act;
{if) Easement burden created under section 167 of the Planning and
Development Act for telecommunications purposes to NBN Co Limited
ACN 136 533 741 (see Deposited Plan 72635);
(iif) Re#trictive Covenant M19733 {see Deposited Pian 72635),
{iv) the provisions of the Strata Titles Act; -
(v) any easement or interest notified on the Strata Plan, including an
easement for a sewer main and associated infrastructure;
(Vi) any lease, easement, restrictive covenant or other rights granted by the
Seller or the Strata Company at any time in favour of any other person
or any Relevant Authority;
{vii)  any other memorial or notification lodged pursuant to any Act either
before or after the Contract Date:
(viii)  the Unit Entitlement of the Property and all other matters contained in or
annexed to the Strata Plan;
Contract for Sale - Quayhouse ; Page 17
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(ix) the By-laws; and
() the Strata Company Management Agreement; and
{b) must not make any objection, delay or refuse to effect Settlement, make any

claim for a reduction in the Purchase Price or make claim for compensation or
damages arising from the matters specified in this clause.

4.2 Disciosure - CS Act

(®) The Buyer acknowiedges that:

1§ the DER classified the Property as 'remediated for restricted use’ on 12
November 2068 {Classification),

(ii) under section 68 of the CS Act, the Seller is required to disclose the
Classification to the Buyer at least fourteen {14) days before
Settlement;

(i) the Buyer has read and received the form prescribed under section 68
of the CS Act, a copy of which is annexed to this Contract as Annexure
E (Form ) as a person becoming the owner of the Property; and

{iv) the Buyer is not entitied to and must not claim any objection, delay or
refuse to effect Settlerment, make any claim for a reduction in the
Purchase Price or make claim for compensation or damages as a result
of the Classification or arising from the matters specified in this clause
4.1{a).

{®) The Buyer acknowledges that the Seller is required to provide a copy of Form 6
to any person becoming a mortgagee or a lessee of the Property pursuant to
section 68 of the CS Act. The Buyer must inform the Sefier or the Seller's
Representative immediately or et teast fifteen {15) Business Days before the
Setiiement Date of the contact details of:

] any person becoming a mortgagee of the Property at or immediately
after Settlement; and

(i) any person becoming a lessee of the Property at or immediately after

5. Finance S
This clause will apply if item & is completed. For the avoidance of doubt, if ltem 6 has
not been compieted, then this clause does not apply to this Contract.

5.1 Buyer's obligation for finance approval

(a) This Contract is conditional upon the Buyer obtaining Finance Approval on or
before the Finance Approval Date.

Contract for Sale - Quayhouse Page 18
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(b) The Buyer must within 14 days after the Contract Date make an application for
Finance Approval to the Lender using the Property as security if required by the
Lender and use the Buyer's best endeavours and in good faith to obtain
Finance Approval.

(c) If the Buyer does not comply with clause 5.1(b), it will not be entitled to
terminate this Contract.

(d) Notwithstanding any provisions to the contrary, unless the Buyer provides a
written notice to the Seller or the Seller's Representative that the condition in
clause 5.1(a) has not been satisfied or a written notice from the Lender that the
Buyer's appication for the Loan Amount has been declined on or before the
Finance Approval Date, subject to clause 5.1(e) the Buyer will be deemed to
have waived the condition in clause 5.1(a) and this Contract will be in full force
and effect,

(e) Notwithstanding the Buyer's waiver in clause 5.1 (d), the Seller may in the
Seller's absolute discretion rescind this Contract if the Buyer or the Lender fails
to provide a written notice to the Seller or the Selier's Representative as
stipulated in clause 5.1(d).

4] The Buyer acknowledges and agrees that the condition in this clause 5 will be
deemed to have been satisfied upon Finance Approval being obtained even if
the Finance Approval lapses or expires before the Settlement Date. The Seller
will be under no obligation to agree to an extension to the Finance Approva!
Date.

5.2  Buyer must keep Seller informed
(a) At the Seller's or the Seller's Representative's written request, the Buyer must:

(i) advise the Seller or the Seller's Representative the progress of the
Finance Appiication;

(ii) provide evidence in writing of making a Finance Appiication pursuant to
clause 5.1(b) and of any loan offer or rejection made:

(i) provide reasons for rejecting any loan offer; and

(iv) provide evidence in writing of the progress of the satisfaction of any
terms and conditions of Finance Approval.

(b) if the Buyer does not comply with the Seller's request in clause 5.2(a) within
two Business Days, then the Buyer irrevocably authorises the Seller or the
Seller's Representative to obtain the information referred to in clause 5.2(a)
from the Lender.

Contract for Sale - Quayhouse Page 19
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5.3 Refund of deposit

If a party has the right to terminate under ciause 5, then:

(a)
(b)
(c)

(d)

the termination must be effected by written notice to the other party;
clause 9 does not apply to the right to terminate,

upon termination the Deposit and any other monies paid by the Buyer to the
Seller will be repsid to the Buyer, and

upon termination neither party will have any action against the other for breach
of this Contract, except for a breach of clause 5.1{b) by the Buyer.

54 Entensions of Finance Approval Date

(@

(b)

()

)

(€)

The Buyer acknowiedges that nothing in this clause 5.4:

i is a promise by the Seller to agree to an extension of the Finance
Approval Date;

{i)) creates an enfitiement on the part of the Buyer to an extension of the
Finance Approval Date; or

{#8) alters the stipulation in this Contract that time is of the essence of this

The Buyer acknowledges that if the Seller grants an extension of the Finance
Approval Date at the request of the Buyer, any extension granted by the Seller
is granted on the basis that time remains of the essence of this Contract.

If the Buyer requests an extension of the Finance Approval Date, the Seller may
charge the Buyer $55.00 for each granted extension after the first granted
extension to cover the Seller's expenses associated with each extension.

The Buyer must pay any amount payable pursuant to clause 5.4(c) (Finance
Extension Cosis) by bank cheque or by trust cheque at Settiement or as an
adiustment of the Purchase Price payable at Seitlement, as directed by the
Seller. ¥ this Contract comes to an end in circumstances in which the Buyer is
entitied to 2 refund of the Depostt, the Seller may deduct the Finance Extension
Caosts from the Deposit {and the Buyer's share {if any) of the interest on it)
before refunding any Deposit payabie to the Buyer {and the parties authorise
the Deposit Holder accordingly). if the Deposit and the Buyer's share (if any) of
the interest on it is insufficient to cover the Finance Extension Costs, the Seller
may recover the Finance Extension Costs from the Buyer as a liquidated debt.

A request made by the Buyer for an extension of the Finance Extension Date is
taken to be an affirmation of the Contract on the part of the Buyer.
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6.  Purchase price and settlement

6.1 Deposit

(@) The Buyer must pay the Deposit in the amount and on the dates stipulated in
item 4 to the Deposit Holder.

(b) If:

{i) the Buyer does not pay the Deposit in full as required by this Contract;
or

{ii) the Buyer pays the Deposit by cheque and that chegue is dishonoured
on presentation,

the Seller may give the Buyer a notice requiring the Deposit to be paid or the
cheque to be honoured within two (2) Business Days of service of the notice.

(c) The parties acknowledge and agree that the Deposit will be held by the Deposit
Holder on trust for the Buyer until registration of the Strata Pian and the Deposit
Holder will deal with the Deposit in compliance with section 70(1) of the Strata
Titles Act and, if applicable, section 14(2)(b)(ii) of the Sale of Land Act,

(d) The parties acknowledge and agree that the Deposit will be held on trust for
both parties after the Strata Plan is registered for the purposes set out in
clause 11.2 fo the extent that it is applicable.

{e) Subject to provision of a tax file number in ltem 4, the Buyer may request and
authorise the Deposit Holder to place the Deposit in an interest bearing account
with the Deposit Holder's bank subject to the terms and conditions of the
Deposit Holder's bank but nothing in this clause provides that the Deposit
Holder is obliged to invest the Deposit as requested by the Buyer.

) The Buyer is entitied to the interest accrued on the Deposit and will bear the risk
of interest loss.

(9) If a party terminates this Contract because of the other party’s default, then the
terminating party is entitled to keep the interest accrued on the Deposit by way
of damages in addition to and without prejudice to any other right that party has
under this Contract in law or in equity.

(h) All bank and government charges, fees, taxes and levies will be deducted from
the interest accrued on the Deposit before any payment is made under this
clause 6.1.

6.2 Bank Guarantee

If the Seller expressly agrees in writing, the Buyer may satisfy the Buyer's obligation to
pay the Deposit by the provision of a Bank Guarantee. The following will apply in
relation to the Bank Guarantee.
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The Deposit Holder is not obliged to accept a bank guarantee, and the Buyer
will be deemed not to have fulfilled its obligation to provide a Bank Guarantee,
which does not conform to the requirements of this Contract.

The Bank Guarantee must be in favour of the Deposit Holder for an amount
equal to the Deposit and must be expressed to secure the performance of the
obligations of the Buyer to the Seller under this Contract.

The Bank Guarantee must be provided to the Deposit Holder no later than the
date the payment of the Deposit is due under this Contract.

Subject {0 clause 6.3, the Seller may cause the Deposit Holder to call on the
Bank Guarantee without notice to the Buyer if the Buyer fails to perform its
obligations as required by this Contract.

i the Deposit Holder named in the Bank Guerantee ceases to be the Seller's
Deposit Holder, the Buyer must, no later than 7 days after receiving a request
from the Seller, provide the new Deposit Holder with a replacement Bank
Guarantee in their favour,

On Setilement, the Buyer must pay to the Seller the Purchase Price including
an amount for payment of the Depesit, upon which the Seller must cause the
Deposit Holder to return the Bank Guarantee to the Buyer.

ms on deposit by the Buyer

This clause will apply if the Buyer contends that:
{i) tinis Contract has been terminated; and

i) the Buyer is entitled to payment of the Deposit or, where applicable, the
return of the Bank Guarantee.

The Buyer musst serve on the Seller a notice:
B specifying that this Ceniract has been terminated,;

{i) statling the basis on which the Buyer contends that this Contract has
been terminated;

(i) stating that the Deposit Holder is required to pay to the Buyer the
Deposit {including any accrued interest on the Deposit) or, where
applicable, return the Bank Guarantee to the Buyer; and

{iv) stating that if the Seller disputes that:

{A) this Contract has been terminated; or
(B) the Deposit including any accrued interest on the Deposit

should be paid to the Buyer or, where applicable, the Bank
Guarantee should be returned to the Buyer,
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the Seller must give notice to the Buyer and the Deposit Holder within
ten (10) Business Days of service of this notice,

(c) The Buyer must provide proof to the Deposit Holder of the service of the notice
referred to in clause 6.3(b).

{d) Unless the Seller serves a notice on the Deposit Holder under clause 6.3(e) and
within the time specified in that clause, the Deposit Holder must pay to the
Buyer the Deposit or, where applicable, return the Bank Guarantee to the Buyer

after:

i the expiry of 10 Business Days after the last to occur of service of the
notice referred to in clause 6.3(b) on the Deposit Holder and the Seller;
and

{ii) the Deposit Holder has received proof as required under clause 6.3(c),

that the notice has been served on the Seller.

(e) The Seller may within 10 Business Days after service of the notice on the Seller
referred to in clause 6.3(b) serve a notice on the Buyer and the Deposit Holder:

(1) stating that the Seller disputes that the Buyer Is entitled to receive the
Deposit; and

(i) specifying the reasons why the Seiler contends that the Buyer is not
entitled to receive the Deposit or, where applicable, the return of the
Bank Guarantee,

M If the Seller serves a notice on the Buyer and the Deposit Holder under
clause 6.3(e), the Deposit Holder may institute interpleader proceedings in court
and deduct from the Deposit or, where applicable, claim on the Bank
Guarantee, the legal cost and expense incurred by the Deposit Hoider in
connection with the interpleader proceedings.

(g) Both parties direct the Deposit Holder to comply and release the Deposit Holder
from liability for complying with the provisions of this clause 6.3,

{h) Payment by the Deposit Holder of the Deposit or, where applicable, a claim on
the Bank Guarantee or the return of the Bank Guarantee to the Buyer, in
accordance with this clause discharges the Deposit Holder from any further
liability in respect to the Deposit.

] The Buyer's failure 1o serve a notice referred to in clause 6.3(b) does not affect,
and will not be treated as a walver of, any right as between the parties.

) In this clause, a reference to the Deposit includes any money in addition to the
Deposit paid to the Deposit Holder by the Buyer in accordance with this
Contract and any interest accrued on the Deposit or any other money invested
by the Deposit Holder in accordance with this Contract and any Bank
Guarantee provided by the Buyer..
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64 Claims on deposit by the Seller

(a)

(b)

(c)

(d)

e

The Buyer irrevocably authorises the Deposit Holder to release the Deposit to
the Seller or, where applicable, to claim on the Bank Guarantee for the benefit
of the Seller, if the Deposit Holder receives a notice from the Seller:

{i) specifying that this Contract has been terminated; and

{ii) stating that the Deposit Holder is required to pay the Deposit including
any accrued interest on the Deposit to the Seller or, where applicable,
stating that the Deposit Holder is required to claim on the Bank
Guarantee for the benefit of the Selier.

Both parties direct the Deposit Holder to comply and release the Deposit Holder
from liability for complying with the provisions of this clause 6 .4,

Payment by the Deposit Holder of the Deposit or, where applicable, a claim on
the Bank Guarantee for the amount of the Deposit, in accordance with

clause 6.4(a) discharges the Deposit Holder from any further liability in respect
to the Deposit.

The Seiler's failure to serve a notice referred to in clause 6.4(2) does not affect,
and will not be treated as a waiver of, any right as between the parties.

in this clause, a reference io the Deposit includes any money in gddition to the
Depusit paid to the Deposit Holder by the Buyer in accordance with this
Conitract and any interest accrued on the Deposit or any other money invested
by the Deposit Holder in accordance with this Contract and any amount of a
Bank Guarantee provided by the Buyer.

6.5 Settlement date and inspection

@
(&)

{c)

(d)

The Settlement Date will be the date specified in item 7.

The Selier will contact the Buyer prior to the Seitlement Date to amrange an
inspaction of the Property on a Business Day at a time between 8:00am and
4:00pm. Such inspection will oocur only once.

The Buyer may notify the Seller of any minor defects in the construction of the
Property (except for defects in respect of any variation requested by the Buyer
and approved by the Sefier) or the Common Property. A defect is considered as
a minor defect if the Buyer's use and enjoyment of the Property is not materially
affected.

The Seller will inspect and rectify the minor defects identified by the Buyer in
clause 6.5(c) within a reasonable time before or after the Settiement Date. The
Buyer will not delay Settlement by reason that the Seller has not rectified any or
all of the minor defects by the Settiement Date or make any claim for reduction
of the Purchase Price or compensation or terminate this Contract by reason of
such minor defects.
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6.6 Settiement

(@)

{b)

{©)

(d)
(e)

M

(g)

The Buyer must prior to Settlement:
{i) arrange for the Transfer to be prepared;
{ii) sign the Transfer;

{iif) arrange for this Contract and the Transfer to be endorsed by the Office
of State Revenue; and

{iv) deliver the Transfer endorsed by Office of State Revenue o the Selier's
Representative at least five Business Days before the Settlement Date.

The Seller must specify the place for Settlement which must at the offices of the
Seller's Representative or at another place within the area in the City of Perth
bounded by Milligan Street, Mount Street, Spring Street, Mounts Bay Road, The
Esplanade, Barrack Street, Riverside Drive, Governor's Avenue, Terrace Road,
Plain Street, Weliington Street, Pier Street, James Street, William Street and
Wellington Street including both sides of each street and road,

The Seller must specify a time for Settiement which must hot be earlier than
10:30 am or later than 3:30 pm on the Settiement Date.

The parties must complete Settiement on the Settlement Date.
The Buyer must on Settiement pay:
{® to the Seller; or

{ii) to any other person as the Seller or the Seller's Representative has
directed in writing not later than two Business Days before the
Settlement Date,

the balance of the Purchase Price and any other money payable by the Buyer
as directed by the Seller's Representative at Settiement less any deductions
allowed under this Contract by bank cheques.

If the Seller requires the Buyer to provide more than three bank cheques at
Settlement, the Seller must pay the Buyer at Settlement the bank fees incurred
by the Buyer in order to obtain more than three bank cheques,

If a cheque provide by the Buyer at Settiement is dishonoured on presentation,
the Buyer: '

{i) is in default; and

(i) remains liable to pay to the Selier the amount of the cheque, together
with interest on that amount at the Prescribed Rate from and including
the Settlement Date to but excluding the date on which the Buyer pays
that amount with interest to the Selier.
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The Seller must at Settlement give the Buyer:

(i) the duplicate Certificate of Title but if a duplicate Certificate of Title has
not been issued in accordance with section 48B{1)(a) of the Transfer of
Land Act, the Seller will not be obliged to give the duplicate Certificate
of Title to the Buyer at Settlement; and

{ii) the Transfer signed by the Seller.

The parties authorise the Deposit Holder to pay the Deposit and any accrued
interest on the Deposit to the Seller at Settlement.

The Buyer must provide to the Seller a photocopy of the Contract showing
payment of transfer duty if requested by the Sefler after the Settlement Date.

B.7 Post settlement

(a)

()

(@)

(e)

®
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1f the Buyer is not in default, & is entitied to vacant possession of the Property at
Settlement.

Within two Business Days after Settlement, the Buyer must attend the office of
the Sefler or at any other location as advised by the Seller or the Seller's
Representative from time to ime during the hours of 9:00 am and 4:30 pm for
the purpose of handover of any keys or actess devices, warranties, instruction
or operation manuals or any cther written matenials related to the use of the
Property, the Common Property and the household appliances in the Property.

The Buyer must lodge the Transfer and every other docurment required to
enable the Transfer 1o be registered at Landgete immediately after Settiement
and in any event not fater than three Business Days after Settiement and the
Buyer must then use its best endeavours to ensure that the Transfer is
registered as soon as possible.

If a requisition notice is issued by Landgate relating to the registration of the
Transfer or any other document which is lodged for registration with the
Transfer, the paries must immediately do everything reasonably necessary fo
satisfy the requirerents of the requisition motice.

Where a requisition notice is issued by Landgste in respect to a document
prepared by or on behaif of the Seiler, the Seller must pay the fee required by
Landgate in respect fo that requisition notice.

Where the reguisition notice issued by Landgate retates to a document
prepared by or on behalf of the Buyer, the Buyer must pay to Landgate the fee
required by Landgate in respect to the requisition notice issued in respect to
that document by Landgate not later than three Business Days before the time
for payment prescribed by Landgate.

Page 26



HW L

EBSWORTH
6.8 Extensions of Settiement Date
(a) The Buyer acknowledges that nothing in this clause 6.8(a):
) is a promise by the Seller to agree to an exiension of the Settlement

(b)

()

(d)

(e)

Date;

(i) creates an entitlement on the part of the Buyer to an extension of the
Settiement Date; or

(i) alters the stipulation in this Contract that time is of the essence of this
Contract.

The Buyer acknowledges that if the Seller grants an extension of the Settlement
Date at the request of the Buyer, any extension granted by the Seller is granted
on the basis that time remains of the essence of this Contract.

If the Buyer requests an extension of the Settlement Date, the Seller may
charge the Buyer $330.00 for each extension of the Settiement Date granted to
cover the Seller's expenses associated with each extension.

The Buyer must pay any amounts payable pursuant to clause 6.8(c)
(Settlement Extension Costs) by bank cheque or by trust cheque at
Settlement or as an adjustment of the Purchase Price payabie at Settlement, as
directed by the Seller. If this Contract comes to an end in circumstances in
which the Buyer is entitled to a refund of the Deposit, the Selier may deduct the
Settlement Extension Costs from the Deposit (and the Buyer's share {if any) of
the interest on it) before refunding any Deposit payable to the Buyer (and the
parties authorise the Deposit Holder accordingly). If the Deposit and the
Buyer's share (if any) of the interest on it is insufficient to cover the Settlement
Extension Costs, the Seller may recover the Settlement Extension Costs from
the Buyer as a liquidated debt.

A request made by the Buyer for an extension of the Settlement Date is taken to
be an affirmation of the Contract on the part of the Buyer.

£ if the Seller grants an extension of the Settlement Date at the request of the

Buyer, the Seiler may, at its election:

i require the Buyer to pay default interest under clause 8.1 calculated at
the Prescribed Rate from the original Settliement Date to the extended
Settlement Date (inclusive); and/or

(i) require adjustments of the Purchase Price to be caiculated as at the
original Settlement Date; and/or

(i) decline to provide to the Buyer the benefit of any Contract incentives
including those which are dependent on Settiement occurring on the
original Settiement Date {if any).
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7. Adjustrnent to the Purchase Price

7.1 Definitions

In this clause 7:

External Floor means all parts of the Property which is not Internal Floor Area

Area including balconies, car parking bays, storage areas, courtyards,
verandas, gardens and similar areas;

Useable Area means the floor area that forms the space between the internal

Yotal Floor Area means the aggre

faces of all walis in the Property, and

te of the Internal Floor Area and the External
Floor Area.

7.2 Varistions to Strata Plan

()

(b)

(c)

Notwithstanding anything to the conitrary contained elsewhere in the Contract,
the Buyer is not entitled to make any objection, requisition or claim for
compensation or terminate the Contract and confirms that the Buyer is not
materially prejudiced by reason of:

{ any vasiation to the Useable Area between the Proposed Strata Plan
and the Strata Plan unless that variation exceeds 5% of the intended
Useable Area as shown on the Proposed Strata Plan;

(] any variation to the External Fioor Area between the Proposed Strata
Pian and the Strata Plan unless that variation exceeds 10% of the
intended Esdernal Floor Area; or

{#i) any variation in the number, size or location of any Lot {other than the
Property) shown on the Strata Plan or to the Common Property so long
as such variation does not vary the Unit Entitlement of the Properly
without the Buyer's prior written consent.

If the actual Useabie Area as shown on the Strata Plan is less than 95% of the
intended Useable Area &s shown on the Proposed Strata Plan, the Purchase
Price is {o be reduced at Seitlement fo an amount calculated by muitiplying the
Purchase Price by the fraction obtained by dividing the actual Total Floor Area
as shown on the Strata Plan by the figure which is 95% of the intended Total
Floor Area as shown on the Proposed Strata Plan.

if the actual External Floor Area as shown on the Strata Plan is less than 90%
of the intended External Floor Area as shown on the Proposed Strata Pian, the
Purchase Price is o be reduced at Settiement to an amount calculated by
multiplying the Purchase Price by the fraction obtained by dividing the actual
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Total Floor Area as shown on the Strata Plan by the figure which is 90% of the
intended Total Floor Area as shown on the Proposed Strata Plan.

(d) If:

(i) the actual Useable Area as shown on the Strata Plan is less than 95%
of the intended Useable Area as shown on the Proposed Strata Plan;
and

(i) the actuel External Floor Area as shown on the Strata Plan js Jess than
80% of the intended External Floor Area as shown on the Proposed
Strata Plan,

the Purchase Price is to be reduced at Settiement to an amount calculated by
multiplying the Purchase Price by the fraction obtained by dividing the actual
Total Floor Area as shown on the Strata Plan by the figure which is 95% of the
intended Total Floor Area as shown on the Proposed Strata Pian.

{e) In the event of a dispute as to any claim arising under clauses 7.2(b), 7.2(c) or
7.2(d), the matter will be determined by the Project Manager:

{i who is to act as an expert and not an arbitrator: and

(i) whose decision will be final and binding on the parties except in the
case of obvious error.

M The parties acknowledge and agree that any reduction in the Purchase Price
made pursuant to clauses 7.2(b), 7.2(c) and/or 7.2(d) is in full and final
setisfaction of any claim which the Buyer may have in respect of any variation to
the Proposed Strata Pian or any difference between the floor area of the
Property as shown on the Proposed Strata Plan and as finally measured
following construction of the Building.

7.3  Increase in Floor Area of Property

(a) The Buyer is not entitled to make any objection, requisition or claim for
compensation or terminate the Contract and confirms that the Buyer is not
materially prejudiced by reason of:

0] any increase in the Useable Area between the Proposed Strata Pian
and the Strata Plan as registered with Landgate; or

{ii) any increase to the External Fioor Area between the Proposed Strata
Plan and the Strata Plan as registered with Landgate.

(b) If the actual Total Floor Area as shown on the Strata Plan is greater than the
intended Total Fioor Area as shown on the Proposed Strata Plan, the Seller
may elect, by notice in writing to the Buyer, to increase the Purchase Price
payable at Settlement to an amount calculated by multiplying the Purchase
Price by the fraction obtained by dividing the actual Total Fioor Area as shown
on the Strata Plan by the intended Total Floor Area as shown on the Proposed
Strata Plan.
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in the event of a dispute as to any claim arising under this clause 7.3, the matter
will be determined by the Project Manager:

0] who Is to act as an expert and not an arbitrator; and

(i) whose decision will be final and binding on the parties except in the
case of obvious error.

If the Buyer:

(i) is unwifling to pay the increased Purchase Price nominated by the
Seller in accordance with clause 7.3(b), and

(i) gives written notice to the Seller by the date which is the earlier of:

{A) five Business Days afier the date on which the Seller's notice
under clause 7.3(b) is given to the Buyer; and

{B) two Business Days before the Settlement Date,

then, prior to Settiement, the Seller may (in its absolute distretion) terminate the
Contract by notice in writing 1o the Buyer.

If the Selier terminates the Contract under clause 7.3(d):

M the Seller must repay five Deposit to the Buyer together with all accrued
interest and all other money (if any) paid by the Buyer under this
Contract without deduction except for any duty and taxes payable on
interest accrued; and

() upon repayment, this Contract will be atan end and cease to have
effect and neither party will ave any claim against the other.

DTSRRI S St R o s nsa T R i o el

8.4 Buyer's delay

(@

(b)

(c)

I for any reason not attributable to the Selier, Setilement is not completed on
the Settlement Date, the Buyer must pay to the Seller at Settlement interest at
the Prescribed Rate on the balance of the Purchase Price and any other money
payable by the Buyer to the Seller at Settiement calculated from and including
the Settiement Date to but excluding the date on which Settlement occurs.

The Seller must give notice to the Buyer requiring the payment of the interest
under clause 8.1(a).

The Seller's right to claim interest under clause 8.1(a) is conditional on the
Seller being ready, willing and able to complete Settiement on the Settlement
Date and if the Seller is not then the Seller's right to claim interest under
clause 8 1(a) will commence and be calculated from and including the day on
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which the Seller is ready, willing and able to complete the Settiement and the
Seller has given notice of that fact to the Buyer.

8.2  Selier's delay

(a) If for any reason not attributable to the Buyer, Settlement is not completed on
the Settiement Date, the Seller must pay to the Buyer at Settlement interest at
the Prescribed Rate on the balance of the Purchase Price calculated from and
including the Settlement Date to but excluding the date on which Settlement
oCCUurs.

(b) The Buyer must give notice to the Seller requiring the payment of the interest
under clause 8.2(a).

(c) The Buyer's right to claim interest under clause 8.2(a) is conditional on the
Buyer being ready, willing and able to complete Settiement on the Settiement
Date and if the Buyer is not then the Buyer’s right to claim interest under
clause 8.2(a) will commence and be calculated from and including the day on
which the Buyer is ready, willing and able to complete the Seftiement and the
Buyer has given notice of that fact to the Seller,

9. Default

9.1 Default notice

Time will be of the essence in respect of this Contract but neither party may terminate
this Contract as a result of the other party's default unless the non-defaulting party gives
a Default Notice to the default party and the default party fails to remedy the default
within the time reguired under the Default Notice.

9.2 Buyer's defauit

{8) If the Buyer is in default under this Contract and has failed to comply with a
Defauit Notice or repudiates this Contract, the Sefler may in addition to any of
the Seller's other right or remedy:

(i affirm this Contract and sue the Buyer for damages for defautt:

(i) affirm this Contract and sue the Buyer for specific performance of this
Contract or damages for default in addition to or instead of specific
performance;

{iii) retake possession of the Property;

(iv) terminate this Contract by notice to the Buyer, but only if the Default
Notice given under clause 9.1 includes a statement that if the default is
not remedied within the time specified in the Default Notice this
Contract may be terminated; or
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(v) terminate this Contract by notice to the Buyer where the Buyer
repudiates this Contract.

If the Seller terminates this Contract then the Selier may:
(i) claim the Deposit including any interest accrued on the Deposit;
(i) sue the Buyer for damages for default;

(iii) repossess the Property if the Seller is not in possession of the Propenty;
or

(iv) resell the Property as the Seller thinks fit.

9.3  Seller's default

(a)

(b)

(©)

If the Seller is in default under this Contract and has failed to comply with a
Default Notice or repudiate fhis Contract, the Buyer may:

0] affirm the Contract and sue the Seller for damages for default;

{H) affirm the Contract and sue the Seller for specific performance of this
Contract or darnages for default in addition tolor instead of specific
performance,

{8ii) terminate this Centract by notice to the Seller, but only if the Default
Notice given under clause 8.1 includes a statement that if the defauit is
not reredied wilhin the time specified in the Default Notice this
Contract may be terminated; or

{iv} terminate this Contract by notice to the Seller where the Seller
repudiates this Contract.

If the Buyer terminates this Contract then the Buyer may claim the Deposit
including any interest accried on the Deposit and the Seller must repay the
Deposit to the Buyer together with all accrued interest and ali other money (if
any) paid by the Buyer under this Contract without deduction except for any
duty and taxes payable on interest accrued.

The repayment in clause 8.3(b) will be paid to the Buyer as full and final
satisfaction of any claim the Buyer has or may have against the Seller and,
upon repayment, this Coniract will be at an end and cease to have effect.

04 Default cost

(a) If the Buyer is in default under this Contract, the Buyer must pay the Seller's
reasonable legal costs and expenses incurred by the Seller arising from the
Buyer's default
{b) if the costs and expenses in clause 9.4(a) have been determined before
Settlement, the Buyer must pay the Seller's legal costs and expenses on
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Settiement but if the legal costs and expenses have not been determined before
Settiement, then the Buyer must pay the Seller's legal costs and expenses after
Settiement on demand by the Seller.

{©) If the Seller is in default under this Contract, the Seller must pay the Buyer's
reasonable legal costs and expenses incurred by the Buyer arising from the
Seller's default.

(d) If the costs and expenses in clause 9.4(c) have been determined before
Settiement, the Seller must pay the Buyer's legal costs and expenses on
Settlement but if the legal costs and expenses have not been determined before
Settlement, then the Seller must pay the Buyer's legal costs and expenses after
Settlement on demand by the Buyer.

10. Risk

The Seller accepts all risk relating to the Property until and up to Settlement. Risk will
pass from the Seller to the Buyer when:

{a) the Purchase Price is paid in full; or
(b) the Buyer is entitled to possession of the Property; or

(c) the Buyer is given possession of the Property,

whichever is the earlier event.

11. Encumbrances

11.1  GCaveats

{(a) The Buyer must not lodge a caveat against the Land, the Property, the
Common Property or any part of the Strata Plan.

{b) if the Buyer lodges any caveat against the Land, the Property, the Common
Property or any part of the Strata Plan, the Buyer irrevocably appoints the Seller
as the Buyer's attomney to sign or execute a withdrawal of any caveat lodged by
the Buyer and do all things necessary to lodge the withdrawal of caveat at
Landgate at the Buyer's expense.

11.2  Existing and future mortgages

(a) The Seller must discharge any mortgage registered on the Property on or
before Settlement and before the Buyer becoming or upon the Buyer becoming,
entitled to possession or to receipt of the rents and profits under this Contract.
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At Settlement, the Seller may require the Deposit and all other money payable
by the Buyer under this Contract as directed by the Seller to discharge any
mortgages affecting the Property.

The Seller gives notice to the Buyer that the Land of which the Property forms
part is subject to the Mortgage and other encumbrances which are registered
against the Land for the purposes of section 7 of the Sale of Land Act.

The Buyer consents to the Seller further encumbering the Seller's interest in the
Land by granting one or more other mortgages over the whole or any part of the
Seller's interest in the Land for the purposes of section 8 of the Sale of Land
Act.

This clause 11.2 must prevail over the cther provisions of this Contract to the
extent of any inconsistency contained in this Contract.

12. Development

12.1 Development generally

(@)

Subject to the Seller cbtaining approvals from the Relevant Authority with
respect to the Development, the Seller will use its reasonable endeavours to
construct the Development and cause Practical Completion to be achieved as
sooh as practicable in accordanoe with the Plans, Floor Plans, Specifications

~ and the terms contained in this Contract.

(b)

(©

Subject to clause 12.1(c) and clause 12.2, the Selier will carry out and complete
the Development 1o ensure that:

{0 the internal jayout of the Property is generally as that depicted in the
Floor Plan;
{#) the Property is generally as detailed in the Specifications; and

(i) the iters specified in the Fioor Plan and the Specifications are instafied
in the Property and the Building as required.

The Selier may in the Seller's absolute discretion substitute any fixture or
finishing specified under the Specifications with any fixture or finishing that in
the Seller's opinion is of no lesser quality or that does not materially prejudice
the Buyer.

The Seller will use the Seller's reasonable endeavours to ensure that the
Building will be constructed by the Buiider.

{i) in accordance with best industry practice;

(i) in a proper and workmanlike manner and using materials which are of
high quality, in good condition and suitable for their intended use; and
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{iif} in compliance with all applicable laws and regulations.
The Buyer acknowledges and agrees that:

{i) the Seller may carry out all works at any time during the warranty period
both internal of and external to the Building for any purpose or rectifying
any defects, repair and maintenance of the Building; and

{H) the Seller may require access to the Common Property from time to
time in order to carry out the works and activities referred to in
clause 12.1{e)(i).

The Seller will use the Seller's reasonable endeavours to minimise any
interference to the Buyer's quiet enjoyment of the Property in carrying out the
works in clause 12.1(e)(i).

The Buyer must cooperate with the Selier and provide all assistance reasonably
required by the Seller in relation to completing the works and activities in
clause 12.1(e)(i) and in contemplation of clause 12.1(d) the Buyer must not;

{i) make any objection to the works, activities, access to the Common
Property or the Buyer's discomfort;

(i) delay or refuse to effect Settiement or withhold any of the money
payable by the Buyer at Settlement because of any works, activities or
the Buyer's discomfort; or

(i) make any claim for a reduction in the Purchase Price or strata fees or
compensation on account of the execution of any works, activities or the
Buyer's discomfort.

The Buyer must not object to, or make any requisition or claim for compensation
or damages in respect of any system or services {including any transformer,
Sewer, water or other main pipe, wire or connection in respect of water,
Sewerage, drainage, gas, electricity or telephone) affecting or serving the
Property, any other part of the Build ing or any other part of the Land.

12.2  Variations to the development

(a)

The Seller may vary the Development including the Floor Plans, the Plans, the
Proposed Strata Plan, the Strata Plan of the Specifications as the Seller
considers necessary if:

{i) required by any Relevant Authority;

(i) the Seller considers the variation will enhance the Development or the
Property;

{iif) there is some matter or circumstance that the Seller could not have
reasonably foreseen;

{iv) by reason of the requirements or the practical methods of construction:
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v the cost of materials or products in the Specifications has risen so that it
is reasonabie for the Seller to substitute them with similar materials or
products that in the Seller's opinion is of no lesser quality; or

(vi) the availability of materials or products described in the Specification
has become difficult or impossible to obtain so that it is reasonable for
the Selier to substitute them with similar materials or products that in
the Seller's opinion is of no lesser quality.

Notwithstanding anything to the contrary in this Contract (inciuding clause 7),
the Buyer:

U] agrees that it is not and will not be materially prejudiced by; and

(i) must not make any objection, requisition, claim for compensation, claim
a reduction in the Purchase Price or refuse to complete Settiement by
reason of:

any of the following:

(iii) any variation to the Plans, the Proposed Strata Plan, the Strata Plan or
the Floor Plan which may be required by the Seller or any Relevant
Authority where that variation does not materially prejudice the Buyer,

(iv) any variation in the construction or Specifications necessary to comply
with the requirements of any Relevant Authority, the industry standard
or the availability of material;

W) any variation in the number, size or location of any Lot or the area of the
Common Property created on a strata plan, re-subdivision or
consolidation;

{vi) the Unit Entitiement of any Lot or the re-aliocation of the Unit
Entitlement of the Property or any other Lot

(vii)y  any variation to the Common Property and any other areas other than
: the Property,

(viliy  any variation in the number, size or location of car parking spaces or
storerooms; or

{ix) any variation to the iocation of the letter boxes,

and none of the matters in this clause 12.2(b) will entitle the Buyer to terminate
this Contract or require the Seller to enter into any supplementary agreement
with the Buyer,

Subject to clause 12.2(b), if the Seller serves a notice on the Buyer specifying a
variation to the disclosure information contained in this Contract, the Buyer will
have seven (7) Business Days from the date of service of such notice by the
Seller to give notice to the Seller that the Buyer wishes to avoid this Contractin
accordance with section 89D(2) of the Strata Titles Act.
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12.3 No variation

The Buyer acknowledges that the Seller has undertaken significant work in planning
and designing with regard to the Floor Plan and the Specifications and the Buyer agrees
that it will not make any request to vary the Floor Plan or the Specifications for any
reason whatsoever and accepts that the Seller will not agree to any request by the
Buyer to vary the Floor Plan and the Specifications.

12.4 Defects in the Building

(a) The issue of the certificate of Practical Completion by the Seller's Architect will
be conclusive evidence that the Building has been constructed in accordance
with the requirements of this Contract.

(b) The Buyer must not delay or refuse to effect Settiement or withhold or threaten
to withhold any part of the money payable to the Seller at Settiement due to the
existence of.

(i) minor defects in the construction of the Building; or

{ii) minor differences between the Specifications and the Buiiding as
constructed where those differences do not adversely affect the Buyer
in a material way.

{c) Notwithstanding clause 12.4(a) the Buyer is not required to complete Settlement
where the Property contains a Major Defect until such time the Seller rectifies
the Major Defect.

(d) The Buyer acknowledges and accepts that the materials referred to in the
Specifications or used in the Property may:

{i) comprise natural products;
{i) exhibit variations in shade, colour, texture, surface finish or markings;

{iif) expand, contract or distort over time due to exposure to changes in the
weather;

{iv) mark or stain if exposed to certain substances; and

{v) be damaged by impact or scratching or other mechanical means,

and the Buyer;

{vi) agrees that it is not and will not be materially prejudiced by any of the
matters specified in this clause 12.4(d); and

{vi)  agrees and accepts that none of the matters referred to in this
clause 12.4(d) will constitute a defect and that the Buyer must not
make a claim for compensation, damages or requisition or rescind or
terminate this Contract due to the existence or occurrence of any of the
matters referred to in this clause 12.4(d).
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If there is any dispute between the parties in connection with this clause 12:

(i) the Buyer must not make any objection, requisition, claim for
compensation or damages nor rescind or terminate this Contract;

(i) either party may refer the dispute to the Project Manager for resolution
on the basis that, in resolving the dispute:

{A) the Project Manager will act as an expert and not as an
arbitrator; and

(B) the Project Manager's decision will be final and binding on the
parties except in the case of ohvious error.

12.5 ‘Warranty period

(@)

(b)

(©

(d)

(e)

M

If, after Seftlement, the Buyer discovers a material defect or fault in the
Property, the Buyer may give written notice to the Seller:

{ specifying the nature of that material defect or fault, and

{iiy retjuesting the Seller to procure the rectification of that material defect
or fault.

The Buyer's notice under clause 12.5{a) must be given to the Selier promptly
after the Buyer discovers the material defect or fault and, in any event, not later
than the date which is 11 months after the date of Practical Compietion.

if the Buyer gives written notice to the Seller under clauses 12.5(a) and 12.5(b),
the Seller must promptly notify the Builder of the material defect or fault and
request that the Builder rectify that material defect or fault.

The Seller's abiigations in respect of the reciification of a material defect or fault
in the Property are limited to the obligations comprised in clause 12.5(c).

For dlarily, the Selier will not be obliged to perform the obligations comprised in
clause 12.5(c) in respect of material defects or faults which are not notified to
the Seller in accordance with clauses 12.5(a) and 12.5(b).

In the case of any dispute between the parlies as to the existence or
rectification of any material defect or fault in the Property, either party may refer
the dispute to the Project Manager for resolution on the basis that, in resolving
the dispute:

(i) the Project Manager will act as an expert and not as an arbitrator; and

{ii) the Project Manager's decision will be final and binding on the parties
except in the case of obvious efror.
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13. Strata company

13.1 By-laws

(a)

(b)

(©

The Buyer unconditionaily approves the By-laws and consents to the Strata
Company adopting the By-laws.

if the Seller intends to amend the terms of the proposed Management
Statement prior to registration, the Seller will provide a copy of the revised
Management Statement to the Buyer prior to Settiement.

The Buyer acknowledges that there may be:

@ proposed amendments to the By-laws; and

(ii) proposals {¢ pass resolutions,

by the Strata Company at the first annual general meeting of the Strata
Company if the Seller considers that such an amendment or proposal is

necessary and reasonable to enable the Seller to proceed with and complete
the Development or to establish a fair system of By-laws.

13.2 Power of attorney and proxy

(@)

in consideration of the Seller entering into this Contract, the Buyer irrevocably:

(i) appoints the Seller and each of the Sefler's officers, jointly and
severally, as the Buyer's lawful attorney and proxy and the atlorneys
may enter into and execute all such deeds, instruments and
agreements and do all such acts or things as the attorneys deem
expedient for the purpose of;

(A) calling any meeting of the Strata Company;
(B) calling any meeting of the council of the Strata Company;

{C) accepting service of notices calling any meeting of the Strata
Company,

{D) attending and voting at the first annual general meeting of the
Strata Company (to the Buyer's exclusion if the Buyer is present
at the meeting) for the purposes of dealing with any matter
arising at the meeting in accordance with the terms of this
Contract including any matters which the Seller considers
necessary to enable the Seller to proceed with and complete
the Development including any change of the use of Common
Property or variation to the use or allocation of carparking;

(E) attending and voting at any general meeting calied by the Selier
without any requirement for any other proprietors to attend, to
vote and pass resolutions in relation to the re-subdivision of the
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Common Property and changes to the Unit Entitlements and if
deemed necessary by the Seller amendments to the By-laws;

attending and voting on the Buyer's behalf in such manner as
the attorneys in their absolute discretion think fit at any meeting
of the Strata Company or council of the Strata Company o the
Buyer's exclusion if the Buyer is present at such meetings;

exercising and performing the powers and duties in accordance
with the Management Statement;

consenting to the passing at any time of any by-law conferring
on the proprietor of the Property or any other Lot the exclusive
use or enjoyment or special privileges in respect of any parts of
the Common Property;

granting or consenting to the grant of or do any other act or
thing necessary o facilitate the grant of any easement, right,
privilege or licence which the Buyer is obliged to grant, consent
to or facilitate the grant of within the terms of this Contract;

proposing and voting for any by-law for any purpose or in any
circumstances contemplated by this Contract or which the
Seller considers necessary whether by way of repeal,
substitution or amendment of the By-laws; and

doing any act or thing that the Buyer is obliged to do under this
Contract provided that the Seller gives the Buyer prior written
notice of the required act or thing and the Buyer fails to comply
with that notice within the period stipulated in that notice; and

agrees to ratify and confirm all that an attorney and proxy do pursuant
to this clause 13.2,

(b) The power of attorney in clause 13.2(a) is irevocable and will remain in full
force and effect untjl the earlier of the date on which the atiorney resigns and
the date which is the later of.

@i

(i)

the day after the first annual general meeting of the Strata Company,

and

the date on which the Seller ceases to be a registered proprietor of a lot
of the Development.

{c) The Buyer acknowledges and agrees that clause 13.2(b) may be used as
evidence to the Registrar of Titles that the power of attorney has not been
revoked during the period stipulated in clause 13.2(b) notwithstanding the
power of attorney has not been registered at Landgate within three months after
the date of this Contract.
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13.3 Appointment of strata manager

The Buyer unconditionally and irrevocably consents to the appointment by the Strata
Company of a suitably gualified and experienced strata manager as the manager of the
Strata Company on terms satisfactory to the Strata Company. The Buyer must vote for
and ratify any resolution of the Strata Company with respect to that appointment and the
terms of that appointment if requested in writing by the Seiller.

14. Adjustment of outgoings

14.1 Rates and taxes

{8) if the Properiy is separately rated by the Relevant Authority before the
Settiement Date then the Outgoings payable by the parties will be apportioned
on the Settlement Date. The Seller will pay each Outgoing payable up to and
including the Settlement Date and the Buyer will pay each Outgoing payable
after the Seitlement Date.

(b) Subject to clause 14.2, if the Property is not separately rated by the Relevant
Authority on the Settliement Date, then the applicable Outgoing will be adjusted
at the Seller's election, either:

i at Settiement in a manner that the Seller considers fair and reasonable
including having regard to the area of the Property, the area of the
parcel of land comprised in the Strata Plan and the area of the land to
which the assessment of the Relevant Authority relates; or

i) afier Settlement when the relevant information becomes available from
the Relevant Authority.

] If the Seller elects to adjust the Outgoing after Settiement, the Seller will provide
an estimate of the Buyer's proportion of Oulgoings and the Buyer will pay this
amount to the Seller's Representative until the relevant information becomes
available whereupon the Seller's Representative will apportion the amount of
Outgoings payable in respect of the Property. The Buyer irrevocably authorises
the Seller's Representative fo deduct and pay the Buyer's proportion of
Outgoings and any balance will be refunded to the Buyer as soon as is
practicable, If there is a shortfail in the amount due by the Buyer after
apporticnment, then the Buyer will pay that amount to the Sefler's
Representative on demand.

14.2 Land tax adjustment

(a) If the Selier is assessed for Land Tax in respect of the Property as a subdivided
lot, Land Tax wili be apportioned as an Outgoing in accordance with
clause 14.1(a) and the formula set out in clause 14.2(b) and, at Settlement, the
Buyer is jiabie to pay or reimburse the Seller for the Buyer's proportion of the
Land Tax except where:

{i) the Property is or will, on Settlement, be a residence; and
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(i) the Buyer intends to use the Property (and does, in fact, use the

Property) as the Buyer’s principal place of residence immediately after
Settlement.

(b) The amount of Land Tax to be apportioned between the Seller and the Buyer
under clause 14.2(a) is to be calculated according to the foliowing formula:

AAP = Yotal Assessment x UEP
Total UE 4
where:

AAP means the amount of Land Tax attributable to the Property;

Total Assessment means the total amount of Land Tax assessed or charged
against or otherwise payable in respect of the aggregated unimproved value of
all Lots owned by the Seller as at midnight on the 30 June immediately
preceding the Setilement Date;

Total UE means the total Unit Entitlement of all Lots shown on the Land Tax
assessment; and

UEP means the Unit Entitlement of the Property.

(©) if the Selier is assessed for Land Tasx in respect of the Land as a whole {and
does not receive a separgie assessment in respect of the Property as a
subdivided lot), Land Tax will be apportioned as an Outgoing in accordance with
clause 14.19(a) and the formula set out in dlause 14.2(d) and, at Seitiement, the
Buyer is lizble to pay or reimburse the Seller for the Buyer’s proportion of the
Land Tax, except where;

@ the Property is or will, on Settlement, be a vesidence; and

(i) the Buyer intends to use the Property {and does, in fact, use the
Property) as the Buyer's principal place of residence immediately after
Settiement.

{d) The amount of Land Tax to be apportioned between the Selier and the Buyer
under clause 14.2{(c) is to be calculated according %o the following formuta:

AAP = Total Assessment x UEP
Total UE 4

where:
AAP means the amount of Land Tax atfributable to the Property;
Tota! Assessment means the amount of Land Tax assessed or charged

against or otherwise payable in respect of the Land on the basis that the Site is
the only land owned by the Seller as at midnight on the 30 June immediately

preceding the Settliement Date;
Total UE means the tota) Unit Entitlement of all Lots shown on the Strata Pian;
and
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UEP means the Unit Entitiement of the Property.

14.3  Utility charges

(a) The Seller may procure the connection of gas, electricity and telephone
services to the Property and establish accounts with the Relevant Authority for
such connections. If the Seller completes these connections on the Buyer's
behalf, the Buyer must reimburse the Seller for any amount paid by the Seller
as notified to the Buyer by the issue of the Seller's settiement statement to the
Buyer at Settlement or otherwise.

(b) if the Seller does not complete the electricity connections on the Buyer's behalf
on or before Settiement, the Buyer must procure the connection of electricity to
the Property and establish an account with Western Power immediately after
Settlement.

14.4 Strata insurance premium

If the Seller pays any premiums in respect of any insurance required to be effected by
the Strata Company, the Buyer acknowledges that the premium will be adjusted at
Settiement of that part of such premium which bears the same proportion to the total
premium as the Unit Entitiement of the Property bears {o the total Unit Entitlement of all
Lots in any way.

15. GST

18.1 Inclusive of GST

The parties acknowledge and agree that all consideration and amounts otherwise
payable under this Contract with respect to the Property have been calculated on a GST
inclusive basls.

16.2 Margin scheme

The parlles agree that the margin scheme referred to in Division 75 of the GST Act will
apply on the supply of the real property under or in connection with this Contract (to the
extent that the margin scheme is able to be applied).
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Valuation

The Seller yvili deterrpine the most appropriate method by which the valuation of the
Property being supplied under this Contract is to be established having regard to the
GST Act. The Seller may obtain professional valuation of the Property if the Seller

deems appropriate and must obtain a valuation report that meets with the requirements
of the GST Act et the Seller’s cost.

Reimbursements

If a party reimburse any other party for any loss, cost or expense incurred by that party,
the amount that must be reimbursed is the amount will be reduced by the amount of any
input tax credit to which that party is entitied for thet loss, cost or expense.

Tax invoices

(a) A recipient will not be required to make a payment for a taxable supply under or
in connection with this Contract until the person making the supply (supplier)
has provided the recipient a tax invoice for the supply to which the payment
relates.

{b) Clause 15.5(a) will not apply to any supply on which the GST payable was
calculated using the margin scheme.

Adjustments

(a) If at any time an adjustment event arises in respect of any taxable supply under
this Contract:

(i) the supplier must provide the recipient with an adjustment note
immediately upon becoming aware of the adjustment event; and

(i) a corresponding adjustment note must be made in respest of any GST
paid.

{b) The supplier must make payment within ten (10) Business Days of the issuing
of an adjustment note or an amended tax invoice.

No Merger

This clause Error! Reference source not found. will not merge upon completion of this
Contract.

16. Assignment
@ The Seller may assign, novate or transfer all or part of the Seller's right, title and
interest in the Land or the Property to any person being the Seller's successor
in title or a person claiming or deriving its interest through the Seller's
Representative and the buyer will remain bound under this Contract and not
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raise any objection to such assignment, novation or transfer and the Buyer must
complete the purchase of the Property in accordance with this Contract.

If the Seller wishes to assign, novate or transfer all or part of the Seller's right,
title and interest in the Land or the Property then the Seller will notify the Buyer
in writing of such assignment, hovation or transfer. If requested by the Seller,
the Buyer must promptly sign and return a deed of covenant in favour of the
Seller's successors, assigns, personal representatives or transferees (as the
case may be).

17. Display unit and marketing activities

(a)

(b)

The Buyer acknowiedges and agrees that the Seller:

{i) may use any Lot in the Building as a dispiay unit for the marketing of
unsold lots in the Development;

{ii) may use any Lot in the Building as an office for the purpose of
marketing and selling of the Development; and

(i1] may undertake marketing activities with respect to the Development
including the display of sale signs, insignia and other fixtures and
fittings for marketing purposes which the Seller thinks fit.

The Buyer must not object or cause the Strata Company to object to the Seller's
use of a Lot in the Building as a display unit or to the Seller's marketing
activities with respect to the Development.

18. Restriction on sale

18.1 Definition

In this clause, Initial Period means the period:

{(a) commencing on the day afier the date of Settlement; and
) ending on the earlier of
{i) the date which is eighteen months after the date on which the separate
certificate of title to the Property issued from Landgate; and
(i) the date that the Seller is no longer the registered proprietor of any of
the Lots.
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18.2 Restrictions

(a)

(b)

(c)

(d)

The Buyer must not affix or place or allowed to be affixed or placed any ‘for
sale’ signs or any other signs on the exterior or interior of the Property or
Common Property at any time during the Initial Period.

The Buyer must not, before Settlement, sell, assign, transfer, dispose of the
Buyer’s interest in this Contract or enter into an agreement to do so without first
obtaining the Selier's written consent which consent may be given or withheld
by the Seller in its absolute discretion.

The Buyer must not, during the Initial Period, sell, assign, transfer, dispose of
the Property or any interest in the Property or enter into an agreement to do so
without first obtaining the Seller's written consent which consent is not to be
unreasonably be withheld.

If the Buyer is a corporation, an assignment of this Contract requiring the
Seller's written consent in clauses 19.2(b) and 18.2(c) will be deemed to occur
when:

()] any change In the principal shareholders of any corporate Buyer (which
is not a public listed company) occurs which has the effect of altering
the effective control of the company; or

(i) the Buyer has executed this Contract as the trustee of a trust and any
change in the persons beneficially entitled (or who may become
beneficially entitied) to the trust assets occurs or in the case of a unit
trust any units are transferred or any units (in addition to those issued at
the Contract Date) are issued.

19. Guarantee

(a) Where the Buyer is & corporation and in consideration of the Seller entering into
this Contract at the request of the Guarantor, the Guarantor:
{n guarantees to the Seller:
{A) payment of all moneys payable by the Buyer, and
{B) the Buyer's performance of all other obligations,
under this Contract; and
{ii) indemnifies the Seller against any liability, loss, damage, expense or
claim incurred by the Seller arising directly or indirectly from any breach
of this Contract by the Buyer.
(b) This guarantee and indemnity is a principai obligation of the Guarantor and is
not collateral to any other obligation.
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{c) The liabilities of a Guarantor are not affected by:

(i) the granting to the Buyer or to any other person of any time, waiver,
indulgence, consideration or concession or the discharge or release;

(i) the Buyer's death, bankruptcy or liquidation, the Guarantor or any one
of them;

)] reason of the Seller becoming a party to or bound by any compromise,
assignment of property or scheme of arrangement or composition of
debts or scheme or reconstruction by or relating to the Buyer, the
Guarantor or any other person;

(iv) the Sefler exercising or refraining from exercising any of the rights,
powers or remedies conferred on the Seller by iaw or by any contract or
arrangement with the Buyer, the Guarantor or any other person or any
guarantee, bond, covenant, mortgage or other security; or

V) the Seller obtaining a judgment against the Buyer, the Guarantor or any
other person for the payment of the moneys payable under this
Contract.

{d) This guarantee and indemnity will continue notwithstanding:

(i) the Seller has exercised any of the Seller's rights under this Contract
including any right of termination;

()] the Buyer is wound up; or

(iii) this guarantee and indemnity is for any reason unenforceable either in
whole or in part.

(e) This guarantee and indemnity:

0] is of a continuing nature and will remain in effect until final discharge of
the guarantee or indemnity is given by the Seller to the Guarantor:

(i) may not be considered wholly or partially discharged by the payment of
the whole or any part of the amount owed by the Buyer to the Seller:
and

{iii) extends to the entire amount that is now owed or that may become
owing at any time in the future to the Seller by the Buyer pursuant to or
contemplated by this Contract including any interest, costs or charges
payable to the Seller under this Contract.

4] if any payment made to the Seller by or on the Buyer's behalf by the Guarantor
is subsequently avoided by any statutory provision or otherwise:

U] that payment is to be treated as not discharging the Guarantor's liability
for the amount of that payment; and
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(i) the Guarantor and the Seller will be restored to the position in which
each would have been and will be entitied to exercise all rights which
each would have had if that payment had not been made.

The Seller can proceed to recover the amount claimed as a debt or damages
from the Guarantor without having instituted legal proceedings against the
Buyer and without first exhausting the Seller's remedies against the Buyer.

It is an essential term of this Contract that the Guarantor signs this Contract.

20. Trusiee provisions

(a)

This clause will apply if the Buyer enters into this Contract as trustee of any
trust (Trust).

{b) The Buyer covenants with the Seller that:
(] the Buyer has full, complete and valid authority pursuant to the Trust
and the document evidencing the establishment and terms of the Trust
(Trust Deed) to enter into this Contract,
(i) the Buyer is unconditionally liable both in its own right and as trustee of
the Trust for the performance of all covenants and agreements on the
Buyer's part contained in this Contract;
iii) the Buyer is entering into this Contract and the transactions evidenced
by this Contract as part of the due and proper administration of the
Trust and for the benefit of ali of the beneficiaries or unit holders of the
Trust.
{c) The Buyer acknowledges that,
()] it is the sole trustee of the Trust,
(i) the powers under the Trust Deed have not been revoked,
(i) it has not been removed from office as trustee of the Trust and has not
ceased to act as trustee of the Trusy,
(iv)  no property of the Trust has been resettied or transferred to any other
person;
) the Trust has not been terminated; and
{vi)  any event or date for the vesting of the property of the Trust has
occurred.
(d) The Seller's rights of indemnity which the Buyer has against the trust assets or
the beneficiaries or unit holders of the Trust and those rights will not be {imited.
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21. Agent

(a) This clause will apply if the Buyer enters into this Contract as an agent for
another person (Beneficiary).

(b) The Buyer covenants with the Seller that:

(i) the Buyer has full, complete and valid authority (express or implied)
from the Beneficiary to enter into this Contract and the authority
provided fo the Buyer has not been revoked; and

(i the Buyer is unconditionally liable both in its own right and as agent for
the Beneficiary for the performance of all covenants and agreements on
the Buyer's part contained in this Contract,

22. Home indemnity insurance

The Buyer acknowledges and agrees that:
(a) the Seller has given to the Buyer a Notice of Exemption;
(b) a copy of the Notice of Exemption is attached as Annexure D to this Contract:

{c) the inclusion of the Notice of Exemption in this Contract constitutes delivery of
the Notice of Exemption to the Buyer; and

{d) the Buyer does not have right to rescind this Contract under Home Building
Contracts (Home Indemnity Insurance Exemptions) Regulations 2002 {WA) or,
to the extent that it does have such a right, that right is waived.

23. Foreign Investment Review Board approval

23.1 Application by Seller

{a) The Seller may submit a 'Form D2 - Application by vendor/developers for prior
approval to sell residential dwellings in a new complex to foreign persons’ (FIRB
Pre-Approval) to the Treasurer for pre-approval of the sale any Lots in the
Development to a Foreign Person.

{b) If, at the Contract Date, the Seller confirms to the Buyer that it has been granted
the FIRB Pre-Approval, then clause 23.2 does not apply to this Contract.

23.2  Application by Buyer

(a) If the Buyer is denoted in the Details as being a Foreign Person, then in addition
to the Buyer’s other obligations under this Contract, the following conditions in
this clause will apply.
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This Contract is subject to the Buyer obtaining the consent of the Treasurer to
the Buyer's purchase of the Property (Treasurer's Consent) within 60 days
after the Contract Date (Approval Date).

{c) The Buyer must take 2!l reasonable steps in order to obtain the Treasurer's
Consgent .

(d) The Buyer must give writien notice to the Seller by the Approval Date that
either:

6] the Treasurer's Consent has been obtained; or
{ih the Treasurer's Consent has not been obtained and that this Contract is
terminated.

{e) Notwithstanding any other provision of this Contract, the Settiement Date is the
later of the date determined as the Setflement Date under ltem 7 or the date
which is twenty-one (21) days after the Buyer gives notice to the Seller that the
Treasurer's Consent has been obtained.

{f) if the Buyer does not give notice in accordance with 23.2(d) by 6.00pm on the
Approvai Date, the Seller may by notice terminate this Contract (at any time
before notice under 23.2(d) is given); and

{9) The condition in clause 23.2(b):

{i is for the benefit of both parties; and
(i) may not be waived,

(h) If:

)] the condition in clause 23.2(b) is not satisfied within the period specified
in clause 23.2(b); or

i) the Treasurer's Consent is denied,

then this Contract will terminate automatically without notice and, subject to the

Seflers rights in respect of any antecedent breach of the provisions of this

Contract;

(i) the Seller must repay all money paid by the Buyer to the Seller under
this Contract; and

(iv) upon that repayment, neither the Buyer nor the Seller will have any
claim against the other.
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24, Costs and transfer duty

24.1 Legal and other cost

Subject to clause 9.4, each party must pay its own legal and other costs and expenses
in connection with this Contract and Settlement.

24.2 Transfer duty and registration fee
(8) The Buyer must pay all transfer duty on this Contract and the Transfer.

{b) The Buyer must pay the registration fee payable on the Transfer.

25. Privacy notice

(a) The Buyer consents to:
{i the collection of Personal Information;

{ii) the Seller's use and disclosure of Personal Information for the
purposes of enabling the Seller to comply with the Seller's obligations
under, associated with and arising in connection with this Contract
including any obligations to any third parties such as the Seller's
financiers;

(i)  the disclosure to and use by third party contractors and service
providers engaged by the Seller of the Personal information for the
purpose of.

A) enabling the Selier to comply with and fuifil the Seller's
obligations under or arising under or in connection with this
Contract; and

(B) procuring the provision to the Buyer of products and services
contempiated by this Contract; and

{iv) the Seller's use and disclosure by the Seller of Personal Information for
the purposes of enabling the Seller to enforce the Seller's rights under
this Contract.

(b) The Buyer acknowledges that the Personal Information is held by the Seller
subject to the requirements of the Privacy Act and accordingly the Buyer may
request access to Personal Information at any time.
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26,  Acknowledgement
in addition to the acknowledgements in clause 4, the Buyer acknowledges the following:
26.1 Strata titles

(a) The Buyer acknowledges that the Property is part of a proposed strata scheme
and that it has received the Disclosure Statement annexed to this Contract.

(b) The Buyer acknowledges and confirms that it has read and understood the
information contained in this Contract and the Disclosure Statement prior fo
entering into this Contract and that it agrees to be bound by all matiers set out
in this Contract and the Disclosure Statement.

26.2 Floor plans

{a) The Buyer acknowledges that the Floor Plans are simplified versions and a
copy of the detailed version of the fioor plans is at the Seller's office.

{b) The Buyer acknowledges that the simplified versions of the Fioor Plans:

(i) are not to scale,

() may be varied to coordinate with other building elements; and

(il1) where items and furniture are depicted in the Floor Plans such items
and fumniture are not included as part of the sale of the Property.

{c) The detailed version of the fioor plans will prevail if there is any inconsistency
between the detalled version and the simplified version of the fioor plans,

(d) The Buyer agrees that it is not and will not be materially prejudiced by any of
the matters specified in this clause 26.2.

26.3 Landscaping

(&) The Buyer acknowledges that the Seller may provide landscaping in the
external areas of the Property, including any balconies, courtyards, verandas,
and/or similar areas of a type, nature and size, and in locations at the absolute
discretion of the Seller.

{b) The Buyer:

(i) agrees that it is not and will not be materially prejudiced by any of the
matters specified in clause 26.3(a); and
(i) acknowledges that nothing in clause 26.3(a) will provide grounds for the
Buyer to terminate this Contract, delay Settlement or claim a reduction
in the Purchase Price.
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26.4 Own enquiries
The Buyer acknowledges and agrees that it relies entirely upon its own enguiries
relating to:
(@) the fitness or suitability of the Property for any particular purpose;
(b) its obligations and rights under this Contract, and
(c) any financial return, income and investment advice despite:
{ any forecasts or feasibilities; and
{if) any information relating directly or indirectly to the Buyer's purchase of
the Property as an investment or on any basis whatsoever,
provided to the Buyer by or on behalf of the Seller.
26.5 No compensation
The Buyer acknowledges and agrees that
{a) the Property is to the best of the Seller's knowledge and belief correctly
described In every respect; and
{b) any error or mis-statement, omission or mis-description which may be
discovered shall not annul the sale of entitle the Buyer o be discharged from its
purchase of the Property nor shall any claim for compensation be made in
respect thereof,
26.6 No requisitions on title
Nothing in this Contract will entitie the Buyer to give to the Seller a written statement of
objections to or requisitions on the titfe to the Property.
27. Notice
27.1 Reguirements
All notices, requests, demands, consents, approvals, or other communications under
this Contract (Notice) to, by or from a party must be:
(a) in writing;
{b) addressed to a party in accordance with its details set out in the Details or as
otherwise specified by that party by Notice (Notified Contact Details); and
(c) signed by the sending party or a person duly authorised by the sending party,
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How a Notice must be given

In addition to any other method of serving Notices permitted by statute, 2 Notice must
be given by one of the methods set out in clause 27.3.

When Notices considered given and received

Subject te clause 27.5, a Notice takes effect when received (or such later time as
specified in it) and a Notice is regarded as being given by the sending party and
received by the receiving party:

{a) if delivered by hand to the address set out in the Notified Contact Details, when
delivered to that address;

{b) if sent by pre-paid post to the address set out in the Notified Contact Details, at
9;00 am on the second Business Day (or the fifth Business Day, if posted fo or
from a piace outside Australia) after the date of posting; or

{c) if sent by facsimile to the facsimile number set out in the Notified Contact
Details, at the time indicated by the sending party’s transmission eguipment as
the time that the facsimile was sent in its entirety, unless the receiving party
informs the sending party that the Notice is iltegible or incomplete within four
business howurs {being a period of ime between 8:00 am and §:00 pmona
Business Day) of it being transmitted

No email or other electronic communication of Notices

Email or other electronic means of communication other than by facsimile as permitted

under clause 27.3 must not be used to give Notices under this Contract.

Time of delivery and receipt

If pursuant to dlause 27.3 a Notice would be regarded as given and recejved on a day

that is not a Business Day or after 5:00 pm on a Business Day, then the Notice will be
deemed as given and received at 9:00 am on the next Business Day.

General

A party may change its contact details as set out in the Details by giving a Notice to
each other party.

Miscedlecous provisions

Entire agreement
This Contract constitutes the entire agreement between the parties and contains all of

the representations, warranties, covenants and agreements of the parties in relatiqn to
the subject matter. There are no oral statements, representations, undertakings,
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covenants or agreements given or made by the Seller or the Seller's Representative or
otherwise existing between the parties except as are contained in this Contract.

Waiver or variation

A provision of, or a right created under, this Contract may or may not be:
(a) walved except in writing signed by the party granting the waiver; or

(b) varied except in writing signed by all parties.

Proper law

This Contract is to be governed by the laws of the State of Western Australia.

Survival of covenants

Any warranty or covenant given by a party to this Contract will not merge on completion
of the matters referred to or contemplated by this Contract but will survive completion of
the matters referred to or contemplated by this Contract even if any party has waived
any right under this Contract or failed to take proceedings for any breach.

No moratorium

Unless application is mandatory by law, a statute, proclamation, order, regulation or
moratorium, present or future, is not to apply to this Contract or these Conditions so as
to abrogate, extinguish, impair, diminish, fetter, delay or cotherwise affect prejudicially
rights, privileges, remedies or discretion given or accruing to a party.

Unenforceability

If a condition, covenant or stipulation of these Conditions or of this Contract or the
application of them to a person or circumstances is, or becomes, invalid or
unenforceable the remaining covenants, conditions and stipulations are not to be
affected by the invalidity or enforceability, and each covenant, condition and stipulation
of these Conditions and this Contract will be valid and enforceable to the fullest extent
permitted by law.

Non enforcement or rights

The failure on the Seller's part at any time to enforce any of the Seller's rights or to
exercise any option or discretion in accordance with this Contract will not be construed
as a waiver of the provisions of this Contract or prejudice the Seller's exercising such
rights or the exercise of any such option or discretion.

Further assurances

The parties agree to sign, execute and complete all further assurances and documents
and to do all things reasonably required to complete the matters set out in, or
contemplated by, these Conditions and this Contract.
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28.8 Counterparts

This Contract may consist of a number of counterparts. These counterparts taken
together constitute one instrument.

29. Special conditions

{a) The Special Conditions apply to this Contract.

{b) In the event of any inconsistency between the Special Conditions and the terms
of these Conditions the Special Conditions will prevail.
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The Buyer offers to purchase the Property on the terms and conditions of this Contract

Date; Zf//“/é

Buyer’s Signature(s)

if the Buyer is an individual:

Signed by the Buyer in the presencg6f;

Sign'atﬁre of witness

Signature of th€ Buyer

Addpéss of witness (print)

Signed by the Buyer in the presence of:

Signature of witness Signature of the Buyer

Full name of witness (print)

Address of witness (print)
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Signed by the Buyer in the presence of;

Signature of witness Signature of the Buyer

Full name of witness (print) .

Address of witness (print)

If the Buyer is a company:

Executed by the Buyer in accordance with

Signature of Director/Company Secretary

w ) b amm&»m Vopor Jobto. Kobopss

Full name {print) Full name (prinf)

Executed by the Buyer in accordance with
section 127(1) of the Conporations Act 2001

isfgnature‘f ect Slgnature of Director: mpany Secreta i
TNCLO @Q&h Zm/c/

Full name (pnn E $ F%
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Guarantor's signature(s)

Signed by the Guarantor in the presence
of.

Signéture of witness Signature of the Guarantor

L. ol L

Fall name of witness {print)

[~ 136 SHton HADY Albdtords

Address of witness {pfint)

Signed by the Guarantor in the presence

‘ ( o , v
Sighature of witness Signature of the Guarantor
Mo KA Sy

Full name of witness {print)

(=56 Sttty My fletlrds

Address of witness (prin‘ty /

Signed by the Guarantor in the presence
of' ',‘.-"f

L

e

Signature of witness / Signature of the Guarantor
Full name of witness (prifit) ‘

Address of wjthess (print)

Contract for Sale - Quayhouse
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The Seller accepts the Buyer's offer to purchase the Property on the terms and conditions of

this Contract

Daté: ZSM{,\JOU‘?@’é

Seller's signature

Executed for and on behalf of Open

Corporation Funds Management Limited
ACN 154 921 730 as trustee for the Open

Corp Port Coogee Unit Trust by its

attorneys being two Category A atiorneys*/a

Category A attorney and a category B

attorney* under power of attorney dated
id OciQhes~ 2015 in the presence of:

—

Pl — S— ~
Signatire of witness Signature of Category A attorney

NICOLE ERIN KORN

Jrre MATTHE Ll Idigon

Full name of witness {print)

HWL Ebsworth Lawvers
Level 11, Westralia Plaza
167 St Georges Terrace

Addrase S RSB rint)

ﬁxéﬂﬁ:# of witness

NILOLE ERIN  KoRn

Name of Category A attorney {print)

Signature of Gategery-A-altomey*/Category

B sttorney*

MELANIE [RENS WATTIRS

Full name of witness (print)

HWL Ebsworth Lawyers
Level 11, Westralia Piaza
167 St Georges Terrace
Perth WA 6000

Address of witness {print)

Contract for Sale - Quayhouse
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Executed by Open Corporation Funds
Management Limited ACN 154 821 730 as
trustee for the Open Corp Port Coogee
Uni¢ Trust in accordance with

section 127(1) of the Corporations Act 2001

(Cth) by:
Signature of Director Signature of Director/Company Secretary
Full name (print) Full name (print)
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Anhexure A Floor Plans

Annexure to Contract of Sale — Quayhouse
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Annexure B Specifications

Annexure to Contract of Sale — Quayhouse

Contract for Sale - Quayhouse
Doc ID 314649963y5

Page 65



ey
L BSWORTH

1AWOVERS

This page has been intentionally left blank

Contracl for Sale - Quayhouse Page 66

Doc 1D 314549863/v5






i

L




Sieng| || Suissanoe i seBuessed x | pop
9PEASIIEQ LN 5B Auoomg

§100) 0} jedien (1) s91Gq0T 1y

Su00y o) Buy | punosy Aqqon Agug

SO +Ssainxy

a A

Seale LoLULIOD

uSIuL JuBd yim v.moe%m.a 40 Bueoo wipis Ym eja10un Speaiing/sbujlieo
Buzel g3 yum seiey WNIULIN(E PeYB0D-18PMOg SMOpUIN 7 500G

4o ued SiieA jBuioqug

AL 18Pl 1o Jueq stiem [ewssp

QEjS 818I10U0D PBJIOJUIEL wi00ig

LONONASUOD
BLISIXe +[eLus)u




L00Ipeq JOISEU PUB BuW| 0} BUIOBDUOD-HE WiajSAs HdS BLijuopipucD-iy

SLUEB WINLIINE Y S00p BUipIS ( SSODIPIBAR
Bu PU SWO0JR8Q 0} 19CLB9 LOOIEOIT
N  AJpunm| PUB WOOAAEQ 'UBUOI 01 3__._. SBYSIUl J0044
sl wied ssopb-es si000
e et s . o tan mmc_u e S
VS A Ly RIBOLRISRL  SB84R 194 04 SBUIOD
YSIui JUIed L PiBOTURISEIC 4O BURBDD LNE LM ojai0u00 sBupied
ysiy Jued §>> Eggﬁuﬁ 30 Buneoo Wpis m w«w.ocoo Ysitild IS

ii

Sleus

§

Bupees youag

sseib opeunss

swam 8430 O Bujp J0 seaed mcSw)_,

Sujeas pue Leeos BURI0QI00UI BUIBUID aowaom

ssebung) uns pue Bupioep AQ PAPUNOLINS 100d

SpUBIE UepiRD




JBjjLIS JO LosOg

Jalig

S$H200 dojs pue sde} dojs pue sdep BLUOYD Yym yBnoy) 1@81g sse|uBIS

49Xt ‘gmy Aapune~y

Apune,

J8pIOU 101 1840} PUB 21 |6m0} BLc

$91088900y

sde) ewoin siemdel wioouyjeg

eyns 19401 ysny fEng aung 0L
uiseq Buny e uiseg Ajusp
USIUY JOLI/ajBUIWE] Suselog Jamoyg
Sy egeULLIEN Assujop Ryuep

S)NSUS

/LUOCIUIEG

dausemysip pue pooyeBues
'doP0CD OWIDBIS JOWING ¥ ‘USAD 2U1081e (eyuwis 10) yosog sedueyddy
JOXjLU amco.co u..&snn.m
maq 8iBuis (eals ssejuelg Huig usyoyy;
o uSILl epeUwET] LT T rr—
§91340 SEBB YORQUIOOD  yomqyseldg weysy
sdoyousq ._m.mﬂwccs panyisucoay dojyoueg uayouyy

N OICNTIN g
UaUO] >
& § ]




NEIN AQ DS0ISE 80 01 SN iy 391403 PUB SLOYAREeL
.............. I e e
e T Tne o
- OLOLJ/RIE] 'S.0dD X 2 woolpag JeIseyy
) o o pe
ssssssss o SO4D%2 s
T T suoud/eIeq 804D X € Bumiq / DA

SLI00IPSG PUR AUCSfEq O 1y BujeD
Supysr yun

seaie (j2 0} Swb)| palunow e2suns 4o SuBiumeq




S e S

R A e e

Bt ey S

S 0 i A o




MWL BSWORTH

LAWYERS

Annexure C Disclosure Statement — Form 28

Annexure to Contract of Sale — Quayhouse

Goniract for Sale - Quayhouse

Page 67
Doc ID 314649963/v5



VWL _
EBSWORTH

LAw gty

This page has been intentionalfy eft blank

]
Contract for Sale - Quayhouse Page

Doc 1D 3146480963/v5



Form 28
DISCLOSURE STATEMENT
SALE OF STRATA TITLED LOT OR PROPOSED STRATA TITLED LOT

Section 69 Strafa Titles Act 1985
FOR PURCHASER'S INFORMATION

FOR SELLER'S INFORMATION

1. The information incorporated in this
statement —

e must be given to a prospective
purchaser of a strata titled lot before
the prospective purchaser makes an
offer to purchase, accepts an offer
to sell or enters into a contract to
purchase the strata titled lot; and

e may be given in the form of this
statement or may be incorporated in
the contract of sale of the strata
titled iot.

2. This statement applies to the sale of a

lot on a strata plan or a survey-strata
plan.

3. if certain changes occur in relation to
the strata company, the
strata/survey-strata plan or the
common property (as set out in
section 69C(3) of the Strafa Titles
Act 1985 and mentioned in Form 29),
before settiement, you must give
notice in writing of those changes to
the prospective purchaser as soon as
you become aware of those changes.

4. Failure to give this statement or
incorporate the information in the
contract of sale or failure to notify of
any changes may give the prospective
purchaser the right to terminate the
contract. Exercise of this right by the
prospective purchaser is restricted if
this statement or notification of any
changes was given at any time before
settlement,

Parts 1 and 3 must be completed in
every sale of a strata titled lot or
proposed strata titled lot.

Part 2 must be completed where the
strata titled lot or proposed strata titled
lot is being soid by the original
proprietor, in any of the cases listed in
Part 2.

Doc 1D 3146589732

1.

2.

The land to which this statement

relates, and any ensuing contract of

sale, is part of a strata titled scheme

which is governed by the Strata Tifles

Act 1985.

You should read the information

incorporated in this statement as it —

¢ identifies the lot which you are
proposing to purchase; and

o sefs out what your rights and
obligations will be in relation to the
lot if you purchase the lot.

. You may have a right to terminate the

contract to purchase the lot if —

¢ before entering into the contract,
you were not given this statement
or the information in this statement
was not incorporated into the
contract; or

o certain changes occur in relation to
the strata company, the
strata/survey-strata plan or the
common property {as set out in
section 89C(3) of the Strata Titles
Act 1985 and mentioned in
Form 29) before settlement and
you have not been given notice in
writing of those changes.

. Your right to terminate the contract is

restricted if this statement or
notification of any changes was given
at any time before settlement.

. If you are uncertain as to any of these

matters you should obtain
independent advice from a lawyer or
other expert before signing any offer
to purchase, accepting an offer to sell
or entering into a contract to
purchase the lot.

CXM:314658973_2.doc
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PART 1 — COMPULSORY DISCLOSURE OF INFORMATION BY EVERY VENDOR

Particulars of purchaser and strata company

Description of lot to be sold is the lot number specified on the front page of this
Contract on Strata Plan 71830

Street address of lot is the lot number specified on the front page of this Contract,
Quayhouse Apartments, 8-10 Brunswick Street, Port Coogee

Name of prospective purchaser(s): The Buyer specified on page 1 of this Contract

Purchaser's address: The address of the Buyer specified on page 1 of this Contract

Name of Scheme (Building): Quayhouse Apariments

Address-of-s sompany-/ name and address of agent (for obiaining section 43
certificate or inspection of records of strata company):

The Owners of Quayhouse Apariments, care of Bellcourt Strata Management, PO Box
7088, Shenton Park WA 6008.

Contact person (if known) Scott Bellerby Telephone 08 9382 7700
(* Delete whichever is inapplicable)

e Bk A

information in relation to Lot, Strata/Survey-strata scheme

The following documents must be atiached to this statement:

1. A copy of Form 29 entitied “Buying and Selling a Strata Titled Lot".
The standard by-laws are set out in or attached to Form 28.
See Attachment No. 1.

2. A copy of the registered or proposed strata/survey-strata plan with the lot to be
purchased clearly identified and drawing attention to any information on the plan
which relates especially to the lot.

See Attachment No. 2.

3. A statement of the unit entitlement or proposed unit entitlement of all lots in the
scheme or proposed scheme and the aggregate or proposed aggregate unit
entitlement. This statement may be —

o included in the attached copy of the registered or proposed
strata/survey-strata plan — ; or

o a separate statement — see Attachment No. 3.
4. A copy of all non-standard strata company by-laws —

e in the case of an existing scheme, that have been recorded on the
strata/survey-strata plan or have been passed by the strata company within
the previous 3 months and not yet recorded on the strata/survey-strata plan;
or

o inthe case of a proposed scheme, that are proposed to apply to the scheme,

including, where applicable, a Schedule 2A Management Statement.
See Attachment No. 4.

s s i

CXM:314658973_2.doc
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PART 2 — DISCLOSURE BY ORIGINAL PROPRIETOR
WHEN STRATA LOT SOLD FOR FIRST TIME

Part 2 must be completed only where the original proprietor is the vendor and ~

© the strata titled jof being purchased is on a strata/survey-strata plan that has not been
registered; or

® if the first annual general meeting of the strata company has not been held by the original
propnetor; or

® if the original proprietors is the owner of 50% or more of the lots in the strata/survey —strata
scheme; or

® If the original proprietor has 50% or more of the aggregate unit entitlement in the
strata/survey-strata scheme.

Additional information in relation to strata/survey-strata scheme

1. Agreements for provision of amenities, management or other services

Have either of the strata company or the Original Proprietor entered into, or propose to enter into,
any management agreement, service or maintenance agreement or other agreement for the
provision of any amenity or service to the strata company or to any part of the common property or
any lot?

YES [X] NO{ ]

if yes -

o give details of the terms and conditions of every such agreement, the consideration
for it and the estimate costs to the proprietor of the Lot.

OR:
° attach copies of the agreements may be attached - See Attachment No. 5
2. Pecuniary interest in agreements

Does the original proprietor have any direct or indirect pecuniary interest, other than as a proprietor
of a lot, in any of the agreements referred to in question 1?7

YES [ ] NO[X )
i YES -~
© give details of the pecuniary interest(s)
OR:
e attach details - See Attachment No
3. Estimated strata company receipts and expenditure

Attach a copy of the estimated receipts and expenditure of the strata company for the 12 month
eriod from the later of -

CXM:314658973_2.doc
Doc 1D 3146589732
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o the day of registration of the strata/survey-strata plan; or

® the day of the last Annual General Meeting or, if non has been held during the 15 months
preceding the date of the contract, from the settiement date stated in the contract

See Attachment No. 8

4. Administrative fund of the strata company

is there an administrative fund or proposed administrative fund?
YES {X] NO{ ]

if yes, the contribution or proposed contribution for the Lot, under section 36(1) of the Strata Titles
Act 7985, is § per annum, which is payable —

[ 1 annually

[ ] by half-yearly instalments of $

[ X ]byquarterly instalments of $ See Attachment No. 6

{ ] otherwise (please specify)

5. Reserve fund of the strata company
is there a reserve fund or a proposed reserve fund?
YES X} NO[ ]

If yes, the amount of the contribution or proposed contribution for the Lot, under section 36(2) of the
Strata Titles Act 1985, is $ per annum, which is payable ~

[ ] annually
I ] by hali-yearly instalments of §
[ X ]by quarterly instaiments of § See Attachment No. 6

| ] ctherwise (please specify)

6. Proposed lease, licence, exclusive use or special privilege

Have either of the strata company or the original proprietor granted or propose to grant any lease,
licence, right to exclusive use or special privilege over the common property or any part of it to the
purchaser or any other person?

YES | ] NO[X]

If yes —

® give details of each lease, license, right of exclusive use or special privilege, or
proposed lease, licence, right of exclusive use or special privilege

OR:

] attach copies of each lease, license, right of exclusive use or special privilege, or
proposed lease, licence, right of exclusive use or special privilege

CXM:314658973_2.doc
Doc ID 3146580732
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PART 3 — ACKNOWLEDGMENT OF RECEIPT OF NOTIFIABLE INFORMATION

Statement by Vendor(s)

Name(s):  Open Corporation Funds Management Limited ACN 154 921 730 as
trustee for the Open Corp Port Coogee Unit Trust

Address(es): Suite 15, 622 Ferntree Gully Road, Wheelers Hill VIC 3150

We, the Vendors, hereby certify that the notifiable information in relation to the Strata
lot as described in Part 1 of this form, as required by section 69 of the Strata Titles

Act 1985, has been given to —

* the prospective purchaser(s); or

* the listing agent to provide it to the prospective purchaser(s),

before the offer or contract to purchase this property was signed by the purchaser.
We authorise the prospective purchaser(s) fo inspect the records of the strata

company. e
Vendor(s) signature(s) . ... ....... MM"”\X

_ Paul Matthew Wilson as the duly constituted attesney-of ie Vendor
Date . .. .2.’./.’.’. [lE. .. . g
(* _Defete whichever is inapplicable)

Acknowledgment by prospective purchaser(s)

*/We, the prospective purchaser{s) described in Part 1 of this form, acknewiedge that
"Iiwe have received notifiable information in respect of the #ot described in Part 1 of this
forrn and understand that the disclosure given by the vendor(s) or by the selling agent
is not an offer or a contract to purchase a strata titled lot, but enly provides information

{o *mefus.
Prospective purchaser(s) signature(s)

..........................................................

Da!eZ#f//b
(* _Dslete whichever is inapplicable)

Statement by selling agent,, .

b, \JOfdﬁn fewee oo e, name of agent),
. pu el € ‘bef*?l' ..... C*V‘//W/"“g ......... (name of firm),

as selling agent, hereby certify that-te notifiable information for this property, as

provided by the vendor, has been given to the prospective purchaser(s).

Selling agent’s signature . </ L /} (/\ ..................... e
‘ LG /

CXM:314658973_2.doc
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Form 28
Strata Titles Act 1985
Section 69A(f)

BUYING AND SELLING A STRATA TITLED LOT

This information appiies to lots in a strata scheme and a survey-strata scheme.

If you are uncertain about any matter mentioned below you should obtain independent advice from a
lawyer or other expert BEFORE signing an offer to purchase or sell or entering into a contract to

purchase a strata titled Iot.

If you intend BUYING A STRATA TITLED LOT, you should note that as owner of the lot you will be
subject to the following obligations and restrictions.

1

You will be buying strata titled iot AND a share in the common property in the strata titled
scheme.

The lot number on the strata or survey-strata plan may not correspond with the unitapartment
number used for postal purposes.

The strata titled scheme consists of all of the lots and the common property which are shown
on the strata or survey-strata plan,

On a strata plan, the common property may comprise parts of a building or buildings (e.g.
walls, floors, roof) in which the lots may be situated and any land not part of a lot,

On a survey-strata plan, the common property is those Jots shown as “CP lots” on the plan and
wifl include any building which is situated on a common property lot.

As an owner of a strata titied lot, you will be a member of the strata company and entitled to
participate in its management.

A strata company automatically comes into existence on registration of the strata or survey-
strata plan.

Your right to deai with the lot and use the common property is restricted because it is subject
to the Strata Titles Act 1985, the by-laws of the strata company, any resoiutions which the
strata company may have passed, and management by the strata company.

A copy of the standard by-laws for strata companies which is contained in the Strata Tifles Act
7985, is printed at the end of or is attached to this brochure.

The standard by-laws may be repealed, changed or added to by the strata company.

The standard by-faws may be changed by a Management Statement registered at the same
time the strata or survey-strata pian is registered.

Later changes to the by-laws by the strata company will be recorded in its records and must
be registered on the strata or survey-strata plan within 3 months.

Restrictions on the use of the lot may ailso be shown on the strata or survey-strata plan,

1128487 1
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The strata company may have passed resolutions which affect the lots and common property,
e.g. approving a plan of a re-subdivision or & transfer or lease of common property. These
resolutions are recorded in the minutes of mestings of the strata company.

You will be liable to pay a strata levy to the strata company for administrative expenses,
including maintenance, upkeep and repair of buildings forming part of or on the common
property, and insurance of the common properly, unless you are in a scheme of 2 to 5 lots
which may be exempt from these requirements.

Your contribution will be calculated in proportion to the unit entitiement of the iot to the
aggregate unit entitlement of all of the lots on the strate or survey-strata plan, unless the strata
comipany has passed a by-law to change the basis on which the contributions are
proportioned.

The unit entilement is found on the strata or survey-strata plan.

You may also be fiable to contribution to a reserve fund for contingent expenses, which will be
calculated in proportion to the unit entitiernent of the lot.

The amount 6f contributions o a strata levy and reserve fund can be obtained in a certificate
from the strata company. The strata company will aiso be able to advise of any ocutstanding
contributions owing by the vendor and of any contributions which have been approved but are
not yet due.

Except in certain circumstances, you will not be able to build on the I6t or make any
alternations to (including removal of) a building on the lot without the approval of the sirata
company.

BEFORE ENTERING INTO A CONTRACT or an offer to purchase or sell a strata titled lot, the vendor
must provide to the purchaser & completed end signed Disclosure Statement (Form 28 in the Strata
Tiles General Regulations 1996).

Alternatively, the information required to be included in the Disclosure Statement may be incorporated
into the contract.

The Disclosure Staterent (or contract) must have aftached to it:

e

2]

a copy of the registered or proposed strata or survey-strata plan, which clearly identifies the lot
belng sold and any information which felates specifically to the lof;

a copy of this document ("Buying and Selling a Strata Titled Lot") {(including the standard by-
laws),

a copy of all non standard by-laws of the strata company, including any which have been
passed by the strata company but not yet registered or any by-laws which are proposed to
apply to the scheme,

the unit entitiement of all of the lots in the scheme.

If the vendor is the original proprietor of the lot, then the additional information which is listed in Part 2
of the Disclosure Statement must also be given.

Dot 1D 314860253N)



The purchaser may have the RIGHT TO TERMINATE A CONTRACT to purchase a strata titled Iot if:

(i) a signed and completed Disclosure Statement was not provided by the vendor before the
purchaser entered into the contract or the information required to be included in the Disclosure

Statement was not included in the contract; or

{ii) certain changes occur in relation to the strata company, the strata or survey-strata plan or the
common property (as set out in section 69C(3) of the Strata Titles Act 1985) before settlement
and the vendor has not given notice in writing to the purchase of those changes.

The purchaser’s right to terminate the contract is restricted if the Disclosure Statement or notification
of any changes was given after entering into the contract but before settiement.

The STANDARD BY-LAWS contained in the STRATA TITLES ACT 1985 are set out below/attached

and-marked-A
)

{*Delete whichever is not applicabie)

Strata Titles Act 1985 - Standard By-laws

Schedule 1
1. Duties of proprietor, occupiers stc.
1) A proprietor shall:

@) forthwith carry out all work that may be ordered by any competent publiic
authority or local government in respect of his lot other than such work as
may be for the benefit of the building generally and pay all rates, taxes,
charges, outgoings and assessments that may be payable in respect of his
lot;

(b) repair and maintain his lot, and keep it in a state of good repair, reasonablie
wear and tear, and damage by fire, storm, tempest or act of God excepted.

{1a) A proprietor shali:
{a) notify the strata company forthwith upon any change of ownership, including

&)

Doc 1D 314860253/v1

(b)

in the notice an address of the proprietor for service of notices and other
documents under this Act; and

if required in writing by the strata company, notify the strata company of any
mortgage or other dealing in connection with his fot, including in the case of a
lease of a lot, the name of the lessee and the term of the jease.

A proprietor, occupier or other resident of a lot shall:

@

use and enjoy the common property in such a manner as not unreasonably to
interfere with the use and enjoyment thereof by other proprietors, occupiers or
residents, or of their visitors; and



(b) not use the lot or permit it to be used in such manner or for such purpose as
causes a nuisance to any occupier of another lot (whether a proprietor or not)
or the family of such an occupier; and

(c) take all reasonable steps to ensure that his visitors do not behave in a
manner likely to interfere with the peaceful enjoyment of the proprietor,
occupier or other resident of another ot or of any person lawfully using
common property; and

(d) take all reasonable steps to ensure that his visitors comply with the by-laws of
the strata company relating to the parking of motor vehicles.

2. Power of proprietor to decorate etc.

A proprietor may, without obtaining the consent of the strata company, paint, walipaper or
otherwise decorate the structure which forms the inner surface of the boundary of his lof or
affix locking devices, flyscreens, fumishings, furniture, carpets and other similar things to that
surface, if and so long as such action does net unreasonably damage the common property.

3.
%
@)
@)
()
4.

(N

Doc ID 314660263/vi

Power of strata comipany regarding submeters

Where the supply of gas or electricity to a lot is regulated by means of a submeter, the
strata company may Teguire the proprietor or other occupler of the lot to pay the strata
company by way of security for the payment of charges arising through the submeter
an amount not exceeting $200 and, if any amount so paid is applied by the strata
company under sub-byiaw {2), to pay such further amount or amounts by way of such
security as may be necessary to maintain the amount of the security as, subject to this
sub-byiaw, the sirata company may reguire.

The strata company shall lodge every sum received under this by-law to the credit of
an interest-bearing account with an AD{ (authorised deposit-taking institution) as
defined in section 5 of the Banking Act 1959 of the Commonweaith and all interest
zocruing in respect of amounts so received shall, subject to this by-aw, be held on
trust for the proprietor or occupier who made the payment.

i the proprietor or other occupier of a lot in respect of which a submeter is used for
the supply of gas or eleciricity refuses or Tails to pay any charges due for the supply of
gas or electricity to that lot, the strata company may apply in payment of those
charges all, or such part as is necessary, of any amount paid to the strata company by
that proprietor or occupier under this by-law, including any interest that may have
accrued in respect of that amount.

Where a person who has paid an amount under this by-law to a strata company
satisfies the strata company that he is no longer the proprietor or occupier of a ot and
that the strata company no jonger has any lability or contingent iability for the supply
of gas or eleciricity to that iot during the pericd when that person was a proprietor or
occupler of the lot, the strata company shal refund to that person the amount then
held on his behalf under this by-law.

Constitution of council

The powers and duties of the strata company shall, subject to any restriction imposed
or direction given at a general meeting, be exercised and performed by the council of
the strata company and a meeting of the council at which a quorum is present shall.be
competent to exercise all or any of the authorities, functions or powers of the council.



(2

Q)

(4)

(®)

(6)

{n

(8)

{®

(109)

(1)
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Until the first annual general meeting of the strata company, the proprietors of all the
lots shall constitute the council.

Where there are not more than 3 proprietors the council shall consist of ail proprietors
and where there are more than 3 proprietors the council shall consist of not less than
3 nor more than 7 proprietors as is determined by the strata company.

Where there are more than 3 proprietors the members of the council shall be elected
at each annual general meeting of the strata company or, if the number of proprietors
increases to more than 3, at an extraordinary general meeting convened for the

purpose.

In determining the number of proprietors for the purposes of this by-law, co-
proprietors of a lot or more than one lot shall be deemed o be one proprietor and a
persen who owns more than one lot shall also be deemed to be one proprietor.

If there are co-proprietors of a lot, one only of the co-proprietors shall be eligible to be,
or fo be elected to be, a member of the councii and the co-proprietor who is so eligible
shall be nominated by his co-proprietors, but, if the co-proprietors fail to agree on a
nominee, the co-proprietor who owns the largest share of the lot shail be the nominee
or if there is no co-proprietor who owns the largest share of the lot, the Co-proprietor
whose name appears first in the certificate of title for the lot shall be the nominee.

On an election of members of the council, a proprietor shall have one vote in respect
of each lot owned by him.

Except where the council consists of all the proprietors, the strata company may by
special resolution remove any member of the council before the expiration of his term
of office,

A member of the council vacates his office as a member of the council;
(a) if he dies or ceases to be a proprietor or a co-proprietor of a lot; or

(b) upon receipt by the strata company of notice in writing of his resignation from
the office of member; or

{c) at the conclusion of an annual general meeting of the strata company at
which an election of members of the council takes place and at which he is
not elected or re-elected:; or

{d) in a case where he is a member of the council by reason of there being not
more than 3 proprietors, upon an election of members of the council {as a
result of there being an increase in the number of proprietors to more than 3)
at which he is not elected: or

©) where he is removed from office under sub-bylaw (8).

Any casual vacancy on the council may be filled by the remaining members of the
council, except that, in a case where a casual vacancy arises because of the removal
from office of a member under sub-bylaw (8), the strata company may resclve that the
casual vacancy shall be filled by the strata company at a general meeting.

Except where there is only one propristor, 2 quorum of the council shall be 2 where
the councii consists of 3 or 4 members; 3, where it consists of 5 or 6 members; and 4,
where it consists of 7 members.



(12) The cqntinuing members of the council may act notwithstanding any vacancy in the
council, but so long as the number of members is reduced below the number fixed by
these _by-iaws as the quorum of the council, the continuing members or member of the
council may act for the purpose of increasing the number of members of the council or
convening a general meeting of the strata company, but for no othér purpose.

(13)  All acts done in good faith by the council shall, notwithstanding that it is afterwards
discovered that there was some defect in the appointment or continuance in office of
any member of the council, be as valid as if that member had been duly appointed or
had duly continued in office.

5. Election of council

The procedure for nomination and election of members of a council shall be in accordance

with the following rules:

(1 The meeting shall determine, in accordance with the requirements of by-law 4(3) the

@

(3

()

5

{6)

Doc iD 314660253/v1

number of persons of whom the council shali consist.

The chairman shall call upon those persons present and entitled to nominate
candidates to hominate candidates for election to the council.

A nomination is Ineffective unless supported by the consent of the nominee to his
nomination, given —

& in writing, and furnished to the chairman at the meeting; or
{b) orally by a nominee who is present at the meeting.
When no further nominations are forthcoming, the chairman:

{a) where the number of candidates eqguals the number of members of the
council determined in accordance with the requirements of by-law 4(3), shall
declare those candidates to be elected as members of the council;

{(b) where the nurnber of candidates exceeds the number of members of the
council as so determined, shall direct that a baliot be held.

i 2 ballot is to be heid, the chairman shail:

{(a) announce the names of the candidates; and

(b) causé to be furnished to each person present and entitied to vote & blank
paper in respect of each lot in respect of which he is entitled 1o vote for use as
a ballot-paper.

A person who is entitied to vote shall complete a valid baliot-paper by:

{a) writing thereon the names of candidates, equal in number to the number of
members of the council so that no name is repeated; and

(b) indicating thereon the number of each lot in respect of which his vote is cast
and whether he so votes as proprietor or first mortgagee of each such iot or
as proxy of the proprietor or first morigagee, and

(c) signing the ballot-paper; and



(d) returning it to the chairman.

(7) The chairman, or a person appointed by him, shall count the votes recorded on valid
baliot-papers in favour of each candidate.

(8) Subject to sub-bylaw (9), candidates, being equal in number to the number of
members of the council determined in accordance with by-law 4(3), who receive the
highest numbers of votes shall be declared elected to the council,

©) Where the number of votes recorded in favour of any candidate is the lowest of the
numbers of votes referred to in sub-bylaw (8) and:

(a) that number equals the number of votes recorded in favour of any other
candidate; and

(b) if each of those candidates were to be declared elected the number of
persons elected would exceed the number of persons required to be elected,

as between those candidates, the election shall be decided by a show of hands of
those present and entitled to vote,

6. Chalrman, secretary and treasurer of councll
1€)] The members of a council shall, at the first meeting of the council after they assume
office as such members, appoint a chairman, a secretary and a treasurer of the
council.

{2) A person:

(a) shall not be appointed to an office referred to in sub-bylaw (1) uniess he is a
member of the council; and

(b) may be appointed to one or more of those offices.
{3) A person appointed {o an office referred to in sub-bylaw (1) shall hold office until:
(a) he ceases to be a member of the council; or

(b) receipt by the strata company of notice in writing of his resignation from that
office; or

(c) another person is appointed by the council to hold that office,
whichever first happens.

4) Thg chairman shall preside at all meetings of the council at which he is present and, if
he is absent from any mesting, the members of the council present at that meeting
srr:au appoint one of their number to preside at that meeting during the absence of the
chairman.

7. Chailrman, secretary and treasurer of strata company

(1) Subject to sub-bylaw (2), the chairman, secretary and treasurer of the council are also
respectively the chairman, secretary and treasurer of the strata company.
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(2)

(3)

8.
()
@
3
(4)
(5)
©)

8.

A strata company may at a general meeting authorise a person who is not a proprietor
to act as the chairman of the strata company for the purposes of that meeting.

A person appointed under sub-bylaw (2) may act until the end of the meeting for
which he was appointed to act.

Meetings of council

At meetings of the council, all matters shall be determined by a simple majority vote.

The council may:

@ meet together for the conduct of business and adjourn and ctherwise regulate
its meetings as it thinks fit, but the council shall meet when any member of the
council gives o the other members not less than 7 days' notice of 2 meeting
proposed by him, specifying in the notice the reason for calling the meeting;

{b) empioy on behalf of the strata company such agents and employees as it
thinks §it in connection with the contral and management of the common
property and the exercise and performance of the powers and duties of the
sirata company,

{c) subject to any restriction imposed or direction given at a general meeting of
ihe sirata company, delegate to one or more of its members such of its
powers and duties as it thinks fit, and &t any time revoke the delegation.

A miember of a coundil may appoint 2 proprietor, or an individua! authorised under
section 45 of the Act by a corporation which is & proprietor, to act in his place as a
member of the counci at any meeting of the council and any proprietor or individual
s0 appointed shall, when so acting, be deemed o be @ member of the council.

A proprietor or individual may be appointed under sub-bylaw {3) whether or nothe is 2
member of the council,

It @ person appointed under sub-bylaw (3) is a member of the council he may, at any
meeting of the council, separately vote in his capecity as a member and on behalf of
the member in whose place he has been appointed to act.

The council shall keep minutes of its procesdings.

Powers and duties of secretary of strata comppany

The powers and duties of the secretary of a strata company inciude:

(a)

(b)

(©

(d)

Doc ID 314660253/v1

the preparation and distribution of minutes of meetings of the strata company and the
submission of a moticn for confirmation of the minutes of any meeting of the strata
company at the next such meeting; and

the giving on behalf of the sirata company and of the council of the notices required to
be given under the Act; and

the supply of information on behalf of the strata company in accordance with
section 43(1)(a) and (b) of the Act, and

the answering of communications addressed to the strata company,; and



(e)
M

the calling of nominations of candidates for election as members of the council; and

subject to sections 49 and 103 of the Act the convening of meetings of the strata

company and of the council.

10.  Powers and duties of treasurer of strata company

The powers and duties of the treasurer of a strata company include:

{a)
(b)

()
{d)

the notifying of proprietors of any contributions levied pursuant to the Act; and

the receipt, acknowledgment and banking of and the accounting for any money paid
to the strata company; and

the preparation of any certificate applied for under section 43 of the Act: and

the keeping of the books of account referred to in section 35(1 XF) of the Act and the
preparation of the statement of accounts referred to in section 35(1){g) of the Act.

11.  General meetings of strata company

o)

2

3

()

(5)

(6)

Doc ID 314660253/v1

General meetings of the strata company shall be held once in each year and so that
not more than 15 months shall elapse between the date of one annual general
meeting and that of the next.

All general meetings other than the annual general meeting shall be called
extraordinary general meetings.

The council may when ever it thinks fit and shall upon a requisition in writing made by
proprietors entitled to a quarter or more of the aggregate unit entitlement of the lots
convene an extraordinary general meeting.

If the council does not within 21 days after the date of the making of a requisition
under this by-law proceed to convene an extraordinary general meeting, the
requisitionists, or any of them representing more than cne-half of the aggregate unit
entilement of ail of them, may themselves, in the same manner as nearly as possible
as that in which meetings are to be convened by the council, convene an
extraordinary general meeting, but any meeting so convened shall not be heid after
the expiration of 3 months from the date on which the requisition was made.

Not less than 14 days’ notice of every general meeting specifying the place, the date
and the hour of meeting and in case of special business the general nature of that
business, shall be given to all proprietors and registered first morigagees who have
notified their interests to the strata company, but accidental omission to give the
notice to any proprietor or to any registered first mortgagee or non-receipt of the
notice by any proprietor or by any registered first mortgagee does not invalidate any
proceedings at any such meeting.

if a proprietor gives notice in writing to the secretary of an item of business that the
proprietor requires to be included on the agenda for the next general meeting of the
strata company, the secretary shall include that item on the agenda accordingly and
shall give notice of that item as an item of special business in accordance with sub-
bylaw (5).
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12. Proceedings at general meetings

(1)

(3)

4

(42)

®

©)

@

®)

9)
(10)

(1

Ali business shall be deemed special that is transacted at an annual general meeting,
with the exception of the consideration of accounts and election of members to the
council, or at an extraordinary general meeting.

Except as otherwise provided in these by-laws, no business may be transacted at any
general meeting unless a quorum of members is present at the time when the meeting
proceeds {o business.

One-half of the persons entitled to vote present in person or by duly appointed proxy
constitutes a quorum.

If within half an hour from the time appointed for a general meeting a quorum is not
present, the meeting, if convened upon the requisition of proprietors, shall be
dissolved and in any other case it shall stand adjourned to the same day in the next
week at the same place and time and if at the adjourned meeting a quorum is not
present within half an hour from the time appointed for the meeting, the persons
entitled to vote and present consfitute a quorum.

Sub-bylaws {3) and {4) do not apply to a general meeting of a strata company referred
to in section 508.

The cheirman, myay with the consent of the meeting, adjoum any general meeting
from time 1o time and from place to place but no business may be transacted at an
adjourned meeting other than the business left unfinished at the meeting from which
the adjournment took place.

Except where otherwise required by or under the Act, resolutions may be passed ata
general meeting by a simple majority vote.

At any general meeting a resolution by the vote of the meeling shall be decided ona
show of hands unless a poll is demanded by any proprietor present in person or by
proxy.

Uniless a poll be se demanded a declaration by the chairmean that a resolution has on
the show of hands been carried is conclusive avidence of the fact without proof of the
number or proportion of votes recorded in favour of or against such resoclution.

A demand for a poill may be withdrawn.

A poil f demanded shall be taken in such manner as the chairman thinks fit and the
result of the poll shall be deemed to be the resolution of the meeting at which such
poll was demanded.

in the case of eguality in the votes whether on a show of hands or on a poll, the
guestion is determined in the negative.

13.  Restriction on moving motion or nominating candidate

A person is not entitied to move a motion at a general meetir)g or to nominate a cargdidate for
election as a member of the council unless the person is entitied to vote on the motion or at
the election.

Dot 1D 314660253/v1
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14.  Votes of proprietors

(1)
@

3

(4)

5)
(6)

@)

8)

©)

On a show of hands each proprietor has one vote.

On a poll the proprietors have the same number of votes as the unit entitlements of
their respective lots.

On a show of hands or on a poll votes may be given either personally or by duly
appointed proxy. ‘

An instrument appointing a proxy shall be in writing under the hand of the appointer or
his attorney and may be either general or for a particular meeting.

A proxy need not be a proprietor.

Except in cases where by or under the Act a unanimous resolution or a resolution
without dissent is required, no proprietor is entitied to vote at any general meeting
unless all contributions payable in respect of his lot have been duly paid and any other
moneys recoverable under the Act by the strata company from him at the date of the
notice given to proprietors of the meeting have been duly paid before the
commencement of the meeting.

Co-proprietors may vote by proxy jointly appointed by them and in the absence of
such a proxy are not entitled to vote on a show of hands, except when the unanimous
resolution of proprietors is required by the Act.

On any poll each co-proprietor is entitled to such part of the vote applicable to a lot as
is proportionate to his interest in the lot.

The joint proxy {if any) on a poll has a vote proportionate to the interests in the lot of
such of the joint proprietors as do not vote personally or by individual proxy.

15. Common seail

()

)

Dot 10 3146602531

The common seal of the strata company shall at no time be used except by authority
of the council previously given and in the presence of the members of the council or at
least 2 members of the council, who shall sign every instrument to which the seal is
affixed, but where there is only one member of the strata company his signature shall
be sufficient for the purpose of this by-law.

The council shall make provision for the safe custody of the common seal.



12

Schedule 2
1. Vehicles

A proprietor, occupier, or other resident of a Iot shall not park or stand any motor or other
vehicle upon common property except with the written approval of the strata company.

2. Obstruction of common property

A proprietor, occupier, or other resident of a lot shall not obstruct jlawful use of common
property by any person.

3. Damage to lawns etc. on common property

Except with the approval of the strata company, a proprietor, occupier, or other resident of a
lot shall not:

€)] damage any lawn, garden, tree, shrub, plant or flower upon commeon property; or
[b) use any portion of the common property for his own purposes as a garden.

4, Behaviour of proprietors and occupiers
A proprietor, occupier, or other resident of a ot shall be adequately clothed when upon
commion property and shall not use language or behave in a manner fikely to cause offence or
embarrassment o the proprietos, cocupier, or other resident of another lot or to any person
lawfully using common property.

5. Children playing upon common property in bullding
A proprietor, ocoupier, or other resident of a lot shall not permit any child of whom he has
control to play upon common property within the building or, unless accompanied by an adult
exercising effective control, to be or to remain upon common property comprising a laundry,
car parking ares or other area of possibie danger or hazard to children,

6. Depositing rubbish efc. on common propey

A proprietor, occupier, or other resident of a lot shall not deposit or throw upon that lot or any
other lot or the common property any rubbish, dirt, dust or other material likely to interfere with
the peaceful enjoyment of another proprietor, occupier or resident or of any person lawfully
using the common property.

7. Drying of laundry items

A proprietor, occupier, or other resident of lot shail not, except with the consent in writing of
the strata company:

(a) hang any washing, towel, bedding, ciothing or other article on any part of the parcel in

such a way as to be visible from outside the building, other than for a reasonable
period on any lines provided by the strata company for the purpose; or

Doc 1D 314660253/v1
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11.

12,

i3

{b) display any sign, advertisement, placard, banner, pamphlet or like matter on any part
of his lot in such a way as to be visible from outside the building.

Storage of inflammable liguids etc.

A proprietor, occupier, or other resident of a lot shall not, except with the approval in writing of
the strata company, use or store upon the Iot or upon the common property any inflammable
chemical, liquid or gas or other inflammable material, other than chemicais, liquids, gases or
other materials used or intended to be used for domestic purposes, or any such chemical,
liquid, gas or other material in a fuel tank of @ motor vehicle or intemal combustion engine.

Moving furniture etc. on or through common property

A proprietor, occupier, or other resident of a lot shall not transport any furniture or large object

through or upon common property within the building unless he has first given to the council

sufficient notice of his intention to do so to enable the council to arrange for its nominee to be

present at the time when he does so.

Floor coverings

A proprietor of a lot shall ensure that ail fioor space within the lot (other than that comprising

kitchen, laundry, lavatory or bathroom) is covered or otherwise treated to an extent sufficient

to prevent the transmission therefrom of noise likely to disturb the peacefu! enjoyment of the

proprietor, occupier or other resident of another jot.

Garbage disposal

A proprietor or occupier of a iot:

{a) shall maintain within his lot, or on such part of the common property as may be
authorised by the strata company, in clean and dry condition and adequately covered,
a receptacie for garbage;

)] comply with all local laws relating to the disposal of garbage,

{c) ensure that the health, hygiene and comfort of the proprietor, occupier or other
resident of any other lot is not adversely affected by his disposal of garbage.

Additional duties of proprietors, occupiers etc.
A proprietor, occupier or other resident shall not:

(2) use the lot that he owns, occupies or resides in for any purpose that may be illegal or
injurious to the reputation of the building; or

{b) make undue noise in or about any lot or common property; or
(c) subject to section 42(15) of the Act, keep any animals on the lot that he owns,

occupies or resides in or the common property after notice in that behalf given to him
by the council,

Doc ID 314660263/v1
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13. Notice of alteration to lot

A proprietor of 2 lot shall not alter the structure of the lot except as may be permitted and
provided for under the Act and the by-Jaws and in any event shall not alter the structure of the
lot without giving to the strata company, not later than 14 days before commencement of the
alteration, a written notice describing the proposed alteration.

14. Appearance of lot

A proprietor, occupier or other resident of a ot shall not, without the written consent of the
strata company, maintain within the lot anything visible from outside the lot that, viewed from
outside the lot, is not in keeping with the rest of the building.

Dot 1D 314660253/v1
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FORW 28
STRATA TITLES ACT 1985
SECTION 5C(1)
THE OWNERS OF QUAYHOUSE APARTMENTS
STRATA PLAN NO. 71830
MANAGEMENT STATEMENT

(Name of original proprietors of land the subject of the plan)

OPEN CORPORATION FUNDS MANAGEMENT LIMITED ACN 154 821 730 as trustee for the Open Corp Port Coogee Unit Trust
{Description of parcel the subject of the Plan)

Lot 1011 on Deposited Plan 406047, being the whole of the land in Certificate of Titie Volume Folio

This Management Stalement fodged or to be lodged with a strata plan in respect of the above land sets out the bylaws of the strata
company or amendmenis to the bylaws contained in schedule 1 and schedule 2 of the Strata Titles Act 1985 that are {o have effect
upon registration of the sirata plan.

1. The Schedule 1 Bylaws are amended and repealed or added {0 as follows:
The bylaws in Schedule 1 to the Act and numbered 1 to 15 inclusive, as they apply to the scheme referred to in the strata
plan are repealed and the Schedule 1 Bylaws numbered 1 to 38 inclusive as appears in the Schedule hereto are adopted.

2, The Schedule 2 Bylaws are amended, repealed or added fo as follows:
The bylaws in Schedule 2 to the Act and numbered 1 io 14 inclusive, as they apply to the scheme referred to in the strata plan
are repealed and the Schedule 2 Bylaws numbered 1 o 22 inclusive as appears in the Schedule hereto are adopted.

Executed by OPEN CORPORATION FUNDS MANAGERMENT
LIMITED ACN 154 921 730 as trustee for the Open Corp
Port Coogee Unit Trust in accordance with section 127(1) of

. the Cosporstions Act 2001 (Cth) by:

Signature of Director Signature of Director/Company Secretary

Full name (print) Fuli name {print)
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SCHEDULE 1 BY-LAWS
1. Definftions
1.1

The following words have these meanings in the Schedule 1 Bylaws whether appearing
in capitals or not unless the contrary intention appears:

“Act” means the Strata Tiiles Act 1985, as amended;
“Bylaws” means the bylaws adopted by the strata company from time to tifne;
“Common Property™ has the same meaning as in the Act;

“Couneil”® means the Council of the Strata Conmipany established pursuant to the
bylaws;

“Racilities™ means all the facilities in or about the Common Property intended for the
use and enjoyment of Proprietors and including but not limited to the swimming pool,
barbeque and gymnasivm;

“Landsceping” means the foliage, trees, shrubs, grass and vegetation treatment to areas
of the Jots and the parcel used to enhance the appearance of the strata scheme.

“Fixtmmahdmg”mmmymandﬁtﬁngsinmabnmulot;

“Imswred Risk® means fire, lightning, explosion, aircraft (including articles dropped
from aircraft), riots, civil commotion, malicious persoris, earthquakes, storm, tempest,
fioor, bursting and overflowing of water pipes, tanks and other apparatus and impact by
road véhiclés and such other risks as the strata company may from time to time insure

“Lend” means all the land comprised in the strata plan;

“Locsl Authority” means the | ocal suthority as may from time to time have
jurisdiction over the scheme;

«ot* or “lot” means a strata lot formed upon registration of the strate plan;

“QOriginsl Proprietor” means the registered proprietor of the land before the scheme
was constituted by registration of the strata plan;

“Proprietor” means the proprietor from time to time of a lot and the proprietor’s
successors in title, personal representatives, permitted assigns and transferees or
registered mortgagee in possession;

“Proprietor’s Invitee” means each of the proprietor’s agents, contractors, tenants,
lessees, licensees, invitees and those persons who at any time are under the control of
and in or upon & fot or the common property with the consent (express or implied) of a
proprietor;

“Premises” means the proprietor’s lot together with the fixtures and fittings and that
portion of the common property which is exclusive use property;



1.2

1.3

1.4

“Residential Lot” means a lot which is intended for use as a residence;

“Rules” means the rules adopted by the strata company from time to time pursuant 1o
bylaw 28 of the Schedule 1 Bylaws;

“Schedule 1 Bylaws” means these Schedule 1 Bylaws;
“Schieme” means the strata scheme constituted upon registration of the strata plan;

“Strats Company™ means the strata company constituted by the registration of the
strata plan;

“Strats Company Manager” means the person who is appointed from time to time as
strata company manager pursuant to bylaw 30 of the Schedule 1 Bylaws;

“Strata Plan® means the strata plan and any subdivision thereof registered from time to
timde in respect of the land.

Interpretation
In the Schedule 1 Bylaws:
1.2.1  Reference to any statute or statutory provision includes a reference to:

1.2.1.1  that statute or statutory provision as from time to time amended
extended, re-enacted or consolidated; and

1.2.1.2  all statutory instruments or orders made pursuant to it,
122 Words denoting the singular number shall include the plural and vice versa.

123 Words denoting any gender include all genders and words denoting persons
shall include firms and corporations and vice versa,

124 Headings are inserted for convenience only and shall not affect the
construction or interpretation of the Schedule 1 Bylaws.

Severability

If any Schedule 1 Bylaw is invalid or unenforceable, then the remaining Schedule 1
Bylaws shall be valid and enforceable.

Application
The Schedule 1 Bylaws:

1.4.1 apply in respect of the common property and all lots; and

14,2 bind a proprietor’s invitees.



2.2

2.3

3.
3.1

3.2

Duties of Proprietor, ocenpiers, ete.
A proprietor shall:

2.1.1  forthwith carry out all work that may be ordered by any competent public
authority or Jocal governmeni in respect of his lot other than such work as
may be for the benefit of the building generally and pay all rates, taxes,
charges, outgoings and assessients that may be payable in respect of his lot;

2.1,2  repair and maintain his lot, and keep it in & state of good repair, reasonsble
wear and tear, and damage by fire, storm, tempest or act of God excepted.

A propriefor shall:

22.1  potify the strata company forthwith upon any change of ownership,
inthiding in the notice an address of the proprietor for service of notices and
other documents under the Act; and

222  ifrequired in writing by the strata company, notify the sirata company of
any mortgage or other dealing in connection with his lot, including in the
case of & Jease of a lot, the name of the lessee and the terin of the lease.

A proprietot, occupier or other resident of a lot shall:

23.1  use and enjoy the common property in such & manner as not unreasonably to
interfere with the use and enjoyment thereof by other proprietors, occupiers
or residents, or of their visitors; and

232  not use the lot or permit it to be used in such manner or for such purpose as
causes a nuisance to any occupier of another lot (whether & proprietor or
not) or the family of such an occupier;

233  tske all reasonable steps to ensure that his visitors do not behave in a manner
likely to interfere with the peaceful enjoyment of the proprietor, occupier or
other resident of another lot or of any person Jawfully using common

234 take all reasonable steps to ensure that his visitors comply with the bylaws
of the strata company relating to the parking of motor vehicles.

Constitution of the Council

The powers and duties of the strata company shall, subject to any restriction imposed
or direction given at a general meeting, be exercised and performed by the council of
the strate company and a meeting of the council at which 2 quorum is present shall be
competent to exercise all or any of the authorities, functions or powers of the council.

Until the inaugural meeting of the strata company, the original proprietor of all the lots

shall constitute the council. So long as the original proprietor is the proprietor of & lot it

may nominate one person to be a member of the Council without the necessity of the
nominee requiring to nominate for election each year. When the original proprietor no

longer is the proprietor of & lot its nominee shall resign and this bylaw shall no longer
apply.




33

34

35

36

3.7

38

39

310

3.11

342

3.13

The council shall consist of not less than 3 nor more than 7 proprictors as is determined
by the strata company.

The members of the council shall be elected at each annual general meeting of the strata
company.

In determining the number of proprietors for the purposes of this bylaw, co-proprietors
of a lot or more than one lot shall be deemed to be one proprietor and a person who
owns more than one lot shall also be deemed to be one proprietor.

If there are co-proprietors of a lot, one only of the co-proprietors shall be eligible to be,
or to be elected , a member of the council and the co-proprietor who is so eligible shall
be nominated by his co-proprietors, but, if the co-proprietors fail to agree on a nominee,
the co-proprietor who owns the largest share of the lot shall be the nominee or if there is
no co-proprietor who owns the largest share of the lot, the co-proprietor whose name
appears first in the certificate of title for the lot shall be the nominee.

On an election of members of the council, a ;iroprietor shall have one vote in respect of
each lot owned by him.

The strata company may by special resolution remove any member of the council
before the expiration of his term of office.

A member of the council vacates his office as a member of the council:
391 if he dies or ceases to be a proprietor or a co-proprietor of a lot;

3.9.2  upon receipt by the strata company of notice in writing of his resignation
from the office of member;

3.9.3  atthe conclusion of an annual general meeting of the strata company at
which an election of members of the council takes place and at which he is
not elected or re-elected; or

394  where he is removed from office under bylaw 3.8 of the Schedule 1 Bylaws.

Any casua) vacancy on the council may be filled by the remaining members of the
council, except that, in a case where a casual vacancy arises because of the removal
from office of a member under bylaw 3.8 of the Schedule 1 Bylaws, the strata company
may resolve that the casual vacancy shall be filled by the strata company at a general
meeting,

Except where the original proprietor constitutes the council, a quorum of the council
shall be 2 where the council consists of 3 or 4 members 3, where it consists of 5 or §
members and 4, where it consists of 7 members.

The continuing members of the council may act notwithstanding any vacancy in the
council, but so long as the number of members is reduced below the number fixed by
these bylaws as the quorum of the council, the continuing members or member of the
council may act for the purpose of increasing the number of members of the council or
convening a general meeting of the strata company, but for no other purpose,

All acts done in good faith by the council shall, notwithstanding that it is afterwards
discovered that there was some defect in the appointment or continuance in office of
any member of the council, be as valid as if that member had been duly appointed or

had duly continued in office. /\l




4,

4.1

4.2

43

44

4.5

4.6

479

Election of council

The procedure for nomination and election of members of a council shall be in
accordance with the following rules:

4.1.1 the meetmg shall determine, in accordance with the requirements of bylaw
3.3 of the Schedule 1 Bylaws the number of persons of whom the council
shail consist;

41.2  the chairman shall call upon those persons entitled to nominate candidates to
nominate candidates for election to the council.

A nomination is ineffective unless supported by the consent of the nominee to his
nomination, given: ’

42.1  in writing, and furnished to the chairmen at the meeting;

422  orally by nominee who is present at the meeting.

When no further nominations are forthcoming, the chairman:

4.3.1  where the number of candidates equals the number of members of the
council determined in accordance with the requiremerits of bylaw 3.3 of the
Schedule 1 Bylaws, shall decldre those candidates to be elected as members

of the council;

432  where the number of candidates exceeds the number of members of the
council as so determined, shall direct that a ballot be beld,

If a ballot is to be held, the chairman shall:

4.4.1 announce the names of the candidates; and

442  causeto be furnished to each person present and entitied to vote 8 blank
paper in respect of each lot in respect of which he is entitled to vote for use
as a ballot-paper.

A person who is entitled to vote shall complete a valid ballot paper by:

45.1  writing thereon the names of candidates, equal in number o the number of
menibers of the council so that no natme is repeated;
452  indicating thereon the number of each lot in respect of which his vote is cast

and whether he so votes as proprietor or first mortgagee of each such lot or
as proxy of the proprietor or first morigages;

453  signing the ballot-paper; and
45.4  returning it to the chairman.

The chairman, of a person appointed by him, shall count the votes recorded on valid
ballot-papess in favour of each candidate.

Subject to bylaw 4.8 of Schedule 1, candidates, being equal in number to the number
of members of the council determined in accordance with bylaw 33 of the Schedule 1
Bylaws, who receive the highest numbers of votes shall be declared elected to the




4.8

5.1

5.2

53

5.4

6.2

6.3

council.

Where the number of votes recorded in favour of any candidate is the lowest of the
numbers of votes referred to in bylaw 4.7 of the Schedule 1 Bylaws:

4.8.1 that number equals the number of votes recorded in favour of any other
candidate; and

4.82  if each of those candidates were to be declared elected the number of
persons elected would exceed the number of persons required to be elected,
as between those candidates, the election shall be decided by a show of
hands of those present and entitled to vote.

“Chairman, secretary and treasurer of conneil

The members of a council shall, at the first meeting of the council after they assume
office as such members, appoint a chairman, a secretary and a treasurer of the council,

A person:

5.2.1 shall not be appointed to an office teferred to in bylaw 5.1 of the Schedule 1
Bylaws unless he is a member of the council; and

522  may be appointed to one or more of those offices.

A person appointed to an office referred to in bylaw 5.1 of the Schedule 1 Bylaws
shall hold office until:

5.3.1 he ceases to be a member of the council;

5.3.2  receipt by the strata company of notice in writing of his resignation from
that office; or

53.3  another person is appointed by the council to hold that office, whichever
- firsthappens.. ‘ -

The chairman shall preside at all meetings of the council at which he is present and, if
he is absent from any meeting, the members of the council present at that meeting
shall appoint one of their number to preside at that meeting during the absence of the
chairman.

Chairman, secretary and treasurer of strats compsny

Subject to bylaw 6.2 of the Schedule 1 Bylaws the chairman, secretary and treasurer
of the council are also respectively the chairman, secretary and treasurer of the strata

company.

A strata company may at a general meeting authorise & person who is not a proprietor
to act as the chairman of the strata company for the purposes of that meeting,

A person appointed under bylaw 6.2 of the Schedule 1 Bylaws may act until the end
of the meeting for which he was appointed to act.

I~



7.1

7.2

73

74

7.5

76

8.1

Meetings of council

At meetings of the council, all matters shall be determined by a simple majority vote.
The council may meet together for the conduct of business and adjourn and:

7.2.1  otherwise regulate its meetings as it thinks fit, but the council shall meet
when any member of the council gives to the other members not less than 7

days' notice of a meeting proposed by him, specifying in the notice the
reason for calling the meeting;

7.22  subject to any restriction imposed or direction given at & general meeting of
the strata company, delegate to one or more of its members such of its
powers and dutiés as it thinks fit, and at any time revoke the delegation.

A member of a council may appoint a proprietor, or an individusl authorised under
section 45 of the Act by a corporation which is a propriefor, to act in his place as a
member of the council at any meeting of the council and any proprietor or individual
so appointed shall, when so acting, be deesied to be 2 member of the council.

A proprietor or individual may be appointed under bylaw 7.3 of the Schedule 1
Bylaws whether or not he is & member of the council.

If a person appointed under bylaw 7.3 of the Schedule. 1 Bylaws is 2 member of the
council be may, at any meeting of the council, scparately vote in his capacity as a
member and on behslf of the member in whose place he has been appointed to act.

The coumeil shall keep minutes of its proceedings.

Powers and duties of secretary of strate company

The powers and duties of the secretary of a strata company include:

811 the preparation and distribution of minutes of meetings of the strata
company and the submission of & motion for confirmation of the minutes of
any meeting of the stréta company &t the next such meeting;

8.2 the giving on behalf of the strata company and of the council of the notices
required to be given under the Act;

8§13 the supply of information on behalf of the strata company in accordance
with section 43 (1)(s) and (b) of the Act;

814 the answesing of communications addressed to the strata company;

8.1.5 the calling of nominations of candidates for election as members of the
council; and

8.1.6  subject to sections 49 and 103 of the Act the convening of meetings of the
strata company and of the council.



9'

9.1

10.

10.1

10.2

10.3

104

10.5

10.6

Powers and duties of treasurer of strata company
The powers and duties of the treasurer of a strata company include:
9.1.1  the notifying of proprietors of any contributions levied pursuant to the Act;

9.1.2  the receipt, acknowledgment and banking of and the accounting for any
money paid to the strata company;

9.1.3  the preparation of any certificate applied for under section 43 of the Act; and

9.14  the keeping of the books of account referred to in section 35(1) (f) of the Act
and the preparation of the statement of accounts referred to in section 35 (1)
(g) of the Act.

Generzl meetings of strats company

General meetings of the strata company shall be held once in each year and so that not
more than 15 months shall elapse between the date of one annual general meeting and
that of the next.

All general meetings other than the annual general meeting shall be called
extraordinary general meetings,

The council may whenever it thinks fit and shall upon a requisition in writing made by
proprietors entitled to a quarter or more of the aggregate unit entitlement of the lots
convene an extraordinary general meeting.

If the council does not within 21 days after the date of the making of a requisition
under the bylaw 10.3 of the Schedule 1 Bylaws proceed to convene an extraordinary
general meeting, the requisitionists, or any of them representing more than one-
quarter of the aggregate unit entitlement of all of them, may themselves, in the same
manner as nearly as possible as that in which meetings are to be convened by the
council, convene an extraordinary general meeting, but any meeting so convened shall
not be held after the expiration of 3 months from the date on which the requisition was
made,

Not less than 14 days' notice of every general meeting specifying the place, the date
and the hour of meeting and in case of special business the general nature of that
business, shall be given to all proprietors and registered first morigagees who have
notified their interests to the strata company, but accidental omission to give the
notice to any proprietor or to any regjstered first mortgagee or non-receipt of the
notice by any proprietor or by any registered first mortgagee does not invalidate any
proceedings at any such meeting,

If a proprietor gjves notice in writing to the secretary of an item of business that the
proprietor requires to be included on the agenda for the next general meeting of the
strata company, the secretary shall include that item on the agenda accordingly and
shall give notice of that item as an item of special business in accordance with bylaw
10.5 of the Schedule 1 Bylaws.




11

1.1

11.2

‘113

11.4

11.5

11.6

11.7

11.8

119

11.10

1111

11.12

Proceedings ¢ general meetings

All business shall be deemed special that is transacted at an annual general meeting,
with the exception of the consideration of accounts and election of members to the
council, or at an extraordinary general meeting.

Except as otherwise provided in these bylaws, no business may be transacted at any

general meeting unless a quorum of members is present at the time when the meeting
proceeds to business.

If within half an hour from the time appointed for a general meeting, one half of those
entitled to vote, present in person or by duly appointed proxy, vote in support of the
general meeting proceeding, this will constitute & quorum and the general meeting
shall be properly constituted.

if within half an hour from the time appointed for a general meeting those entitled to
vote, present in person or by duly appointed proxy, vote against the general meeting
proceeding, the meeting, if convened upon the requisition of proprietors, shall be
dissolved and in any other case it shall stand adjourned to the same day in the next
week at the same place and time and if at the adjourned meeting a quorum is not
present within balf an hour from the time appointed for the meeting, the persons
entitled to vote and present constitute a quorum.

The chairman, may with the consent of the meeting, adjourn any general meeting from
titne to time and from place to place but no business may be transacted at an
adjourned meeting other than the business Jeft unfinished at the meeting from which
the adjournment took place,

All resolutions must be proposed by a proprietor or his or her duly appointed proxy
and seconded by another proprietor or his or her duly appointed proxy.

Except where otherwise required by or under the Act, resolutions may be passed at a
general meeting by a simple majority vote.

At any general meeting a resolution by the vote of the meeting shall be decided on 2
show of hands unless a poll is demanded by any proprietor present in person or by
proxy.

Unless a poll be so démzmded a declaration by the chairman that a resojution has on
the show of hands been carried is conclusive evidence of the fact without proof of the
number or proportion of votes recorded in favour of or against such resolution.

A demand for a poll may be withdrawn.

A poll if demanded shall be taken in such manner as the chairman thinks fit and the
result of the poll shall be deemed to be the resolution of the meeting at which such
poll was demanded.

in the case of equality in the votes whether on a show of hands or on a poli, the
question is determined in the negative.
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13.
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133

134

14.
14.1

14.2

143

18,

15.1

15.2

Restriction on moving motion or nominating candidate

A person is not entitled t6 move a motion at a general meeting or to nominate a
candidate for election as a member of the council unless the person is entitled to vote
on the motion or at the election.

Votes of Proprietors
On a show of hands each proprietor has one vote.

On a poll the proprietors have the same number of votes as the unit entitlements of
their respective lots.

Qn a show of hands or on a poll votes may be given either personally or by duly
appointed proxy.

An instrument appointing a proxy shall be in writing under the hand of the appointee
or his attorney and may be either general or for a particular meeting.

A proxy need not be a Proprietor.

Except in cases where by or under the Act a unanimous resolution or resolution
without dissent is required, no proprietor is entitled to vote at any general meeting
unless all contributions payable in respect of his lot have been duly paid and any other
moneys recoverable under the Act by the strata company from him at the date of the
notice given to proprietors of the meeting have been duly paid before the
commencement of the meeting,.

Co-proprietors may vote by proxy jointly appointed by them and in the absence of
such a proxy are not entitled 1o vote on a show of hands, except when the unanimous
resolution of proprietors is required by the Act.

On any poll each co-proprietor is entitled to such part of the vote applicable to a Jot as
is proportionate 1o his interest in the lot.

14.3.1  The joint proxy (if any) on a poll has a vote proportionate to the interests in
the lot of such of the joint proprietors as do not vote personally or by
individual proxy.

Common seal

The common seal of the strata company shall at no time be used except by authority
of the council previously given and in the presence of the members of the council or at
least 2 members of the council, who shall sign every instrument to which the sea] is
affixed, but where there is only one member of the strata company his signature shall
be sufficient for the purpose of the Schedule 1 Bylaws.

The council shall make provision for the safe custody of the common seal.
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16.
16.1

16.2

17.

171

18.

18.1

Use of Premises

A proprietor of & lot may:

16.1.1

16.1.2

grant occupancy rights in respect of his lot to tenants;
conduct business from his lot so long as:

16.1.2.1 the conduct of the business from the lot does not breach any local

authority bylaw or regulations;
16.1.2.2 the conduct of the business does not cause any inconvenience o
the proprietors of other lots;

If a proprietor grants occupancy rights in respect of his lot he shall:

16.2.1
16.2.2

16.2.3

promptly provide the council with the full name of each occupier;

give each occupier a copy of the bylaws and the rules (if any) at the
commencement of the occupation; and

procure that the occupancy agreement contains & provision to the effect that
the occupier will comply with the bylaws and the rules and that any breach
thereof will constitute a breach of the occupancy agreement which will
entitle the proprietor to terminate the occupancy agreement with the
occupier.

Repair and Maintensnee of Premises

A proprietor shal) at the proprietor’s cost:

17.1.1
17.1.2

17.1.3

maintain his premises in a good state of repair and condition;

maintain his premises in  clean condition free from all vermin and

replace in a timely fashion all those parts of his premises which are
beyond repair or which may become & nuisance or & hazard.

Water Leskage to other lots or common property

It is the responsibility of the registered proprietor or occupier of a lot to ensure that all
wet aress, such as bathrooms, ensuites, toilets, laundries, kitchens and balconies,
contained within the lot or lots of which they are the registered proprietor or ocoupier
are maintsined in a proper sealed manner so as to prevent the leakage, seepage or
transference of any water or other liguid to any part of the common property, other
than waste pipes provided for the disposa! of such water or liquid, or to any other lot
or part of the building,
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18.2

18.3

184

18.5

18.6

19.
19.1

19.2

Should any leakage, seepage or transference of any water or liquid from the wet areas
of the lot or lots, to any part of common property or the building occur it is the
responsibility of the registered proprietor to rectify such leakage, seepage or
transference of water or liguid and the cost of such rectification shall be the
responsibility of the registered proprietor of the lot or lots from which the liquid
seepage or transference has occurred.

Should any leakage, seepage or transference of any water or liquid from the wet areas
of a lot or lots to another lot or lots, any part of the common property or the building
occar the strata company shall give notice, in writing, to the registered proprietor of
the lot or lots from which the leakage, seepage or transference originates to rectify
such leakage, seepage or transference.

Should the regjstered proprietor of the offending lot or lots not within a time specified
by the strata company for the rectification to be carried out, carry out such works as
may be required, then the strata company may in accordance with section 38 and 39 to
the Act employ whatever means necessary to rectify such leakage, seepage or
transfesence.

Should the strata company take action in accordance with bylaw 18.4 then any and all
costs incurred by the strata company in rectifying such leakage, seepage or
transference shall be payable by the registered proprietor of the offending lot or lots to
the strata company and may be recovered by the strata company in accordance with
section 38 to the Act.

Should any leakage, seepage or transference of water or liquid be found to be due fo a
fault or defect in any part of the common property then this by-law will have no effect
other than to those powers conferred on the strata company pursuant to sections 38 and
39 to the Act.

Alterations to Lot

A proprietor shall not commence any structural alterations building or associated
works of any kind to his lot before he has:

19.3.1  obtained all the necessary approvals and permits of the local authority;

19.1.2  obtained the consent of the strata company if the structural alterations are
prescribed improvements within the meaning of section 7 of the Act;

19.1.3  given to the strata company at least 14 days written notice of the proposed
structural alterations and the date that work is to commence and true and
complete copies of all relevant plans and specifications in respect thereto
and the approvals and permits obtained from the local authority pursuant to
bylaw 19.1.1 of the Schedule 1 Bylaws;

19.14  indemnified the strata company in respect of any cost, expense or liability
that may be incurred by the strata company consequent upon the proprietor
undertaking the strictural alterations, building or associated works which
indemnity shall be in writing in & form reasonably required by the strata
company and prepared and stamped at the cost of the proprietor.

In causing or allowing any structural building alterations or associated works of any
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20.

20.1

20.2

20.3

kind to be carried out on his lot, & proprietor shall ensyre:

19.2.1  that all tradesman's vehicles are parked, stored er kept within thet part of the
proprietor’s lot intended for use as & car parking bay;

19.2.2  that no refuse, rubbish, trash or building materials are stored on or within
any part of the common property;

19.2.3 that no securify door or gate within the scheme remsins open while the
works are carried out;

19.2.4 that any common property damaged as a result of conducting the works is
cleaned and restored fo the same state and condition as it was prior to the
works commencing;

1925 1hat acoess to or egress from the proprictor's lot by all tradesmen bringing
materials to the lot for the purpose of carrying out the works is pre-arranged
with the caretaker or, in the gbsence of the caretaker; the strata company
mansgey, :

19.2.6 that no noxious or offensive activity shall be carried on upon his lot between
the hours of 5:00pm and 8:00 s.m. or at any time on a Saturday or Sunday
nor shall anything be done thereon which may be or may become an
annoyanice or nuisance to the proprietor's of other lots or which shall in any
way interfere with the quiet enjoyment of other propriétors and without
limiting the generality of the foregoing no mechanical or pneumatic tools
shall be used in the performance of the works during the hours hereinbefore
defined in this bylaw;

1927 that all works are carsied out in an enclosed environment so as to prevent the
escape of dust, debris and other materials from the lot.

Exclusive Use

In this Bylaw “Exclusive Use Property” means every portion of common property

20.1.1 decorative fixtures and fittings including but not lmnted to wall tiles, floor
tiles, doors, door handles and locks, light fittings, windows and plate glass
and screens, awnings and louvers which are appurtenant to a proprietor’s lot;

20.1.2 the uppes surface of the slab to a depth of three (3) centimetres; and

20.1.3 that portion of the common property required for an air conditioning system
approved by the strata company in accordance with bylaw 21 of the
Schedule 1 Bylaws.

The sttata company may grant to each proprietor who signs & written conserit form
veasonably required by the strata company exclusive use of the exclusive use property
relevant to the proprietor’s lot.

The costs of any repairs, replacements or making good of any damage to any portion

of the common property over which these rights of exclusive use and mgoyment Tave
been granted that may become necessary due to the maintenance, repair, replacement
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204

20.5

21.

211

or removal of any attachment, installation of any equipment or modification to the
building shall be the sole responsibility of the registered proprietor of the relevant lot.

The strata company may withdraw the exclusive use rights or any part thereof
described in this bylaw 20 of the Schedule 1 Bylaws if seven (7) days after service of a
written notice from the strata company a proprietor fails to maintain and repair or
replace the exclusive use property in accordance with bylaw 17 of this Schedule 1
Bylaws or fails to remove an air conditioning system in accordance with bylaw 20 of
this Schedule 1 Bylaws.

Should a proprietor fail to comply with a notice served by the strata company pursuant
to bylaw 20.3 of this Schedule 1 Bylaws then the strata company may at the

proprietor's cost enter the proprietor's lot or his premises for the purpose of
maintaining and repairing or replacing the proprietor’s exclusive use property.

Individeal Air Conditioning Systems

No proprietor shall affix any air conditioning system without the prior written
approval of the Council which approval can be withheld if, in the sole opinion of the
Council, the proposed air conditioning system is or is likely to be either:

21.1.1 so noisy as to cause a disturbance to adjoining proprietors;

21.1.2 of such a size and colour as not to be in harmony with the external appearance .
of the Scheme; |

21.1.3 does not provide adequate drainage; or

21.1.4 is mounted in a position that may cause visual disturbance.

This bylaw does not relate to any air conditioning system installed or intended to be installed by
the original proprietor.

21.2

213

214

If an air conditioning system condenser is to be located on a balcony and within one
(1) metre of the balcony balustrade then the condenser must be instalied in such 2
manner that there is no foothold between 150mm and 760mm above the balcony floor.

Without prejudice to the generality of bylaw 21.1 in the Schedule 1 Bylaws in the

event of the air conditioning system or any part thereof becoming unsafe or :
deteriorating, the proprietor shall within seven (7) days of service of a written notice i
from the strata company either:

21.3.1 remove the air conditioning system and reinstate and restore any common
property to the same state and condition as existed at the time the air :
conditioning system was installed; or

21.3.2  subject to complying with bylaws 20 and 21 of the Schedule 1 Bylaws f
replace the air conditioning system. !

Should a proprietor:

214.1 fail fo repair and maintain the air conditioning system pursuant to bylaw 17
of the Schedule 1 Bylaws; or
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22.

222

3.
23.1

232

Z4.
24.1

25.

25.1

214.2  fail to remove the air conditioning system afler receiving written notice from
the strata company pursuant to bylaw 19.3 of the Schedule 1 Bylaws, then
the strata company may enter the proprietor’s lot or his premises; and

21.4.3 repair and maintain the air conditioning system at the cost of the proprietor;
or » ‘

21.44 remove the air conditioning system and reinstate and restore the common
property at the cost of the proprietor and withdraw the éxclusive use rights
granted to a proprietor over that portion of the common property required

for the air conditioning system granted pursuant to this bylaw 21 of the
Schedule 1 Bylaws.

Blockage of Drainsge Pipes

mwﬂemmdmhexwaerappmwmcludingmﬁpﬁmddmmsshanmtbe
used for ary purpose other than those for which they were constructed and no
sweepings or rubbish or other unsuiteble substance shall be deposited therein.

Any cost incurred by the strata company in repairing any damage or blockage
resulting to such toilets, water apparatus, waste pipes and drains caused by & breach of
bylaw 22.1 of the Schedule 1 Bylaws shall be borne by the proprictor whether the
same is caused by his own actions or those of the proprietor’s invitees.

Proprietor to advise of Defects

A proprietor shall give the caretaker or, in the absence of the caretaker, the strata
company manages prompt notice of any accident to or defect in or want of repair in
respect to the supply of sewer, water, gas, electricity, telephone or any other service
situated within his lot or premises or the common property which comes to his
knowledge.

The strata company shall have suthority to enter upon any premises &t all reasonable
times, by its agents or contractors, having regard to the urgency involved, to carry out

suehrepairsormnovaﬁonstocommunpmpaﬁyasmaybeneoessary.

Damage to Comumon Property

Should any damage be cansed to any part of the common property by any proprietor
or proprietor’s invitees then the proprietor shall be responsible for the cost to the strate
company of making good such damage.

Instructing Contractors by Proprietors

Neither a proprietor nor & proprietor’s invitee shall instruct any contractor or workmen
employed by the strate company unless authorised to do so by the caretaker or in the

absence of the caretaker the strata company manager.
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252 If a proprietor or proprietor’s invitees instructs a contractor or workmen without
authorisation the proprietor shall be responsible for the payment to the strata company
of any additional cost or expense to the strata company arising from that instruction
and shall be further responsible for the cost of removing or altering any work
performed by the contractor or workmen pursuant to that instruction.

26. Temporary Building

26.1 No temporary outbuilding, shed or other building or improvement of any kind shall
be placed upon any part of the scheme, except with the prior written approval of the strata
company.

26.2 No garage, trailer, camper, motor home or recreational vehicle shall be used as a
temporary or permanent residence within the scheme.

27. Floor Loading

271 Neither a proprietor nor a proprietor’s invitee shall do any act or thing which may
result in excessive stress or floor loading to any part of a lot or the premises.

28. Rules
28.1 The strata company may from time to time make, withdraw or amend rules for the use
and management of the common property including but not limited to the
management or control of:
28.1.1 the affixing of external aerials;
28.1.2 visitors’ vehicle parking;
28.1.3 security;
28.1.4 use of stairways and passageways;
28.1.5 approval for keeping pets;
28.1.6 rubbish collection;
28.1.7 advertising and signs;
28.1.8 charges relating to the security system and security keys;

28.1.9 use of the Facilities.

A proprietor and a proprietor’s invitees will comply at all times with the rules,
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29.
29.1

30.1

302

303

304

Pensity for Breach of Bylaws

Any person who breaches Schedule 1 By-Laws is, subject to section 42A(2) of the
Act, lisble to pay a pensity of $500.00 or such other amount as is preseribed by the
Act from time to time.

Strats Company Mansgement

The strata company shall at all times employ the services of & strata company manager
for the purposes of administering the affairs of the strata company. The strata
company manager’s agreement will (amongst other things) delegate the
responsibilities and obligations of the sirata company under the Stxata Titles Act 1985

The strata company manager must:

30.2.1 be a Certified Strata Community Manager of the Strata Cormunity
Australia (WA);

30.2.2 have not less than five years strata management experience;
30.2.3 hold not less than $5 million of professional indemnity insurance;
3024 hold all funds belonging to the strate company in & trust; and

302.5 seck professional advice involving matters that concem the strata company
that are not within the strata manager's area of expertise.

Unless otherwise provided in the bylaws the strata company may delegate (other than
the power of delegation) all of the strats company's power, authorities, duties and
fimctions to the strata company imanager (to the extent that the saime are capable of
The strata company manager shall have the following powers, authorities, duties and
functions, in addition to those confesred at a General Meeting of the strata company:

30.4.1 to mrrange ss required by the strats company normal day to day
maintenance, repairandreplacemmofanypemonalmpenvated in the
strata company, but excluding any special attendance at the land and
common property for this purpose;

3042 to view the improvements within the scheme on at Jeast 1 occasion in each
year;

3043 arrange and attend the annual general meeting during any yearly period;

3044 actupon request by, or in the absence of, the chairman:
30.4.4.1 as Chairman of any meeting of the strats compeny; or

30.4.4.2 as Chairman of any meeting of the council if so agreed by all the
members of the council present at the meeting;
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304.5

304.6

30.4.7

304.8

30.4.9

30.4.10

30.4.11

30.4.12

30.4.13

30.4.14

30.4.15

30.4.16

30.4.17

30.4.18

304.19

30.4.20

30.4.4.3 to ensure that insurances are effected and promptly renewed in
accordance with the Act and make all necessary insurance claims;

as agent for the sirata company to engage or employ contractors the
caretaker and any employees authorised by the strata company to be
employed, and to keep any wage, income tax or other records required by
any law from time to time in respect of any caretaker, employees or
contractors of the strata company and complete and submit any returns in
respect thereof;

to arrange for the preparation and submission of income tax retumns on
behalf of the strata company and accept appointment as the public officer of
the strata company;

to disburse monies in accordance with the Act and the terms of the bylaws;
to maintain the records of the strata company required by law;

to prepare as necessary budgets and reports and keep all records necessary
to facilitate such preparation;

to provide, so far as is reasonable, any assistance to the strata company and
the members of its council;

to take possession of and care for the records and documents of the strata
company;

implement credit control procedures in respect of maintenance contributions
and advise regarding recovery;

have custody of the common seal and attest its affixation for the purpose of
exercising or performing any of the powers, authorities, duties or functions
conferred or imposed by the Schedule 1 Bylaws;

generally implement the decisions of the strata company and its council;

to make applications and submissions to the State Administrative Tribunal
and the local authority on behalf of the strata company;

to attend on behalf of the strata company and to the extent permitted by law
to represent the strata company at any hearing conducted by a State
Administrative Tribunal or any tribunal or court;

to instruct Solicitors, attend conferences and generally supervise legal
proceedings involving the strata company;

to atrange other than normal day to day maintenance, repair and
replacement of the property vested in the strata company;

to linise with architects, engineers, surveyors, builders and the like in
relation to any work carried out on the land;

on behalf of the council the power and authority to approve suitsble signs
that shall be in keeping and harmonious with the scheme.
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30.5

31.

31.1

312

32.
32.1

32.2

The strata company may only terminate an agreement with a strata company manager
by & majority resolution passed at a duly convened general meeting of the strate
company and must have prior to such majority resolution or in the same resolution to
terminate such agreement have resolved by 2 majority at a duly convened general
mesting of the strata company to enter into a fuither agreement with another strata
company manager that shall contain the ssme terms, conditions, delegation of
responsibilities, duties and powers of the strata company as where contained in the
previous strata company sgreement.

Insurance for legal linbility and other insurable risks
The strata company shall effect and maintain insurance in respect of:

31.1.1  damage to propesty, deth, or bodily injury for which & proprietor could
become liable for not less than $10,000,000;

31.1.2  the buildings on the parcel, any common property improvements and any
personal property of the strata company 1o the replacement value against
fire, storm and tempest, lightning, explosion and earthquake and for the
purposes of this by-law replacement value will be the amount determined by
an independent quantity surveyor or licensed valuer engaged for that
purpose at intervals not exceeding five years or the sum suggested by the
insurer whichever is the higher sum;

31.13  any occurrence against which it is required by law to insure, including,
where applicable, insurance against liability to pay compensation under the
Workers' Compensation and Injury Menagement Act 1981 (WA); and

31.14 such other risks as the sirata company may from time to time determine.

For the avoidance of doubt, the stréta company does not otherwise effect insurance for
any insurable risks within or rélated to a lot,

Insurance Rates

Nothing shall be done or kept on a lot ar within the scheme which will increase the
rate of insurance onanypmpeﬂyinsmedbymestmtaoompmywit__homtheappmvﬂ
of the council nor shall anything be done or kept on a lot or within the scheme which
would result in the cancellation of insurance on any property insured by the strata
company or which would be in violation of any law.

If by reason of any miachine, appliance or other thing brought upon of installed upon a
lot or the scheme by any proprietor the amount of any insurance premium is increased
then the amount of such increase shall be paid by and apportioned between those
proprietors having possession or control or the use or benefit of any such machines
appliances or things.
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33.

3341

33.2

333

334

34.
344

342

34.3

Insurance Excess

The proprietor will be liable in the event of an insurance claim for excess as a
consequence of a proprietor, occupier, invitee, contractor, subcontractor, visitor or
resident of a lot relating to their own lot or damage caused to another lot as a result of
their Jot (the Insurance Excess). The Insurance Excess shall be levied to the proprietor
of the lot as if Jevied in accordance with section 36 and 55A of the Act.

Where an Insurance Excess is endorsed on the insurance policy for the strata company
any claim made by a proprietor whereby an excess is applied by the strata company’s
insurers in respect of that claim, then that excess shall be recovered from the

respective proprietor.

The proprietor will be liable for Insurance Excess arising from damage, but not
limited to water damage, incurred in an adjoining or adjacent lot or common property
as a result of a lack of repair and maintenance including but not limited to the tiled
areas or taps left on causing accidental flooding and/or as a result of high pressure
cleaning of tiles, inside the apartment or on the part lot balcony and car bay lot and/or
lots.

The proprietor of a lot subject to an insurance claim due to an Act of God or Tempest
that has occurred damaging multipie units (more than 1), or the common property, the
Insurance Excess will be deemed to be common and the cost of which will be borne by
the strata company.

Recovery of Costs by Strata Company

If the proprietor of a lot refuses or fails 1o pay to the strata company any amount due
for levies (whether under section 36(1) or section 36(2) of the Act) or any other
amount due, the strata company may take such lawful action as it deems necessary to
recover that amount from the proprietor (including proceedings in any Court of
competent jurisdiction). All costs incurred in taking such action including, but not
limited to:

34.1.1 strata company manager’s costs, pursuant to the strata management contract
or as otherwise determined by the strata company;

34.1.2  legal costs on an indemnity basis; and

3413  debtrecovery agency’s costs, are an administrative expense of the strata
company and become a debt due and payable by the proprietor to the strata
company, and shall be recoverable by the strata company when recovering
due levies,

It shall be competent for the strata company in proceedings commenced in any Court
of competent jurisdiction to recover due levies, to claim in such proceedings all costs
incurred in taking such action including costs incurred up to entry of judgment.

The quantum of legal costs incurred in taking action to recover due levies, shall be the
costs payable by the strata company to its solicitors. The strata company shall within
seven days of receiving an invoice for legal fees forward by pre-paid post to the
proprietor in respect of whom the legal fees have been incurred a copy of that invoice.
Upon receipt of that or upon the date when the invoice would have been received in
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344

345

34.6

3s.
35.1

352

35.3

354

355

356

the normal course of mail the proprietor shall forthwith make payment thereof to the
strata company.

A certificate from the solicitors retained by the strata company, stating the amount of
costs incurred in prosecuting an action to recover due levies froin a proprietor, shall be
conclusive evidence of the amount due and payable by the proprietor for which
amount judgment may be eéntered against the proprietor in any Court of competent
jurisdiction,

Simple interest at the prescribed rate shall be payable by the proprietor to the strata
company on costs incutred by the strata company in taking action (including
proceedings in any Coust of competent jurisdiction) to recover due levies, Such
interest shail commence and be payable from the date a copy of the invoice would
heve been received in the mail as required by this bylaw and shall cease to be payable
upon payment of all costs and interest accrued thereon. Interest upon interest shall not
be charged or acorue.

In thie event that the strata company does not receive payment of costs incuired when
payment of due levies is received from a proprietor and judgment for those costs has
not been obtained from a Court of competent jurisdiction then those costs and simple
interest thereon at the prescribed rate, being an administrative expense of the strata
company shall be levied in accordance with section 36(1)(c)(ii) of the Act on the
proprietor in respect of whom the cost was incurred, and if unpaid shall be recoverable
&S &n unpaid levy in accordance with this bylaw.

Security and Fire Ssfety

A proprietor must not do or permit anything to be done which may prejudice the
secmityonsafctyofﬂnBuﬂdingoxtheoqmmonmpeﬁymd,inpmﬁculat, must
ensure that all fire and security doors are kept locked or secure or in an operational

The Strata Company may restrict access to:
462.1 the car parking areas by means of a proximity card reader system; and

462.2 parts of the Building by means of a proximity card reader system or security
key, for the purposes of securing the Building and the common property
from intraders and to preserve the safety of the Building from fire or other
hazards.

A proprietor is responsible in making available security access devices 1o any other
person and must take all reasonable steps to ensure that any person provided with
security access complies with this Bylaw.

No proprietor or person in possession of security devices may duplicate or permit the
duplication of such devices and will take all reasonsble steps to prevent their loss or
transfer.

A proprietor or resident of a lot must immediately notify the Strata Manager if any
security device is lost or destroyed.

A proprietor or proprietor's invitee shall not:
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35.7

36.
36.1

36.2

37.
371

37.2

373

35.6.1 interfere with any safety equipment;
35.6.2 obstruct any fire escape or fire stair well; or

35.6.3 use any fire safety equipment except in the case of an emergency and then in
accordance with the purpose for which the fire safety equipment is designed,

A proprietor or resident of a lot will be liable for any fine incurred by the strata
company where the proprietor has directly caused or attributed to the false activation
of the fire alarm, such causes being, but not limited to, bumnt toast, acrosol sprays,
dirty smoke detectors, workmen/cleaners, steam, cigareties, candles, incorrect
detectors installed and “Break Glass” alarm damage.

Reserve Fund

The strata company will establish a reserve fund for the purposes of accumulating
funds to meet contingent expenses other than those of a routine nature and other major
expenses of the strata company likely to arise in the future.

The amount to be raised for the reserve fund shall be determined by the strata
company from time to time but in any event shail not be less in any year that a sum
equal to 0.20% of the insurable value of the Building,

Power of Strata Company Regarding Sub-meters

Where the supply of water, gas or electricity to a lot is regulated by means of a sub-
meter, the strata company may require the proprietor or other occupier of the lot to pay
the strata company by way of security for the payment of charges arising through the
sub-meter an amount, determined by the Council from time to time.

If the proprietor or other occupier of a lot in respect of which a sub-meter is used for
the supply of water, gas or electricity refuses or fails to pay any charges due for the
supply of water, gas or electricity to that lot, the strata company may apply in payment
of those charges all, or such part as is necessary, of any amount paid to the strata
company by that proprietor or occupier under this Bylaw, including any interest that
may have accrued in respect of that amount,

Where a person who has paid an amount under this Bylaw to a strata company
satisfied the strata company that he is no longer the proprietor or occupier of a lot and
that the strata company no longer has any liability or contingent liability for the supply
of water, gas or electricity to that lot during the period when that person was a
proprietor or occupier of the lot, the strata company shall refund to that person the
amount then held on his behalf under this Bylaw.
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38.

Fire Comtrol

In this Fire Control by-law:

“Fire safety equipment"” means the fire and smoke detection devices, water sprinklers, fire
a‘l;anns,l fire proof doors, fire hose and/or fire extinguishier installed in the lots and commeon
property in accordance with legislative requirements or in the interest of safety of the strata
company. '

"Call-out" means the activation of smoke or fire alarms forming Fire safety equipment
resulting in the attendance of an authorised contractor or the Fire Brigade to investigate the
cause and/or any consequential attendance by the local authority and/or prescii bed authority.

38.1

38.2

38.3

38.4

To enable the strata company to fulfil its obligations to a prescribed authority in
respect of fire safety, each proprietor, owner anid/or occupier acknowledges and
authorises the strata company to give the name of the occupiers of each lot to the
prescribed fire safety officer should that information be sought in relation to fire
saflety issues at the strats complex.

The proprietor, occupier, resident and/or invitee of a lot must not:

38.2.1 use or interfere with any Fire safety equipment anywhere in the strata
complex or the common property except in the case of an emergency;

38.2.2 replace any smoke alarm in the lot;

3823  permit the lot smoke alarm to fall into disrepair or become or remain non-

3824 hinder or delay any inspection of the lot smoke alarm and Fire safety
equipment in the lot on request by the strata company;

38.2.5 obstruct any fire stairs or fire escape;
38.2.6 place any items in the fire stairs or fire escape;

3827 do anything to render any smoke alarm and/or Fire safety equipment

382.8 leave open fire rated doors of a lot for any reason,

Where Fire safety equipment or human error has triggered an alerm in relation to a lot
and: '

38.3.1 a Call-out has occurred;
38.3.2 it is a false alarm; and
3833 the Fire safety equipment has not malfunctioned,

the proprietor acknowledges and agrees to indemnify the strata company for any
charges (including any fines) associated with thet Call-out.

The proprietor of & lot remains solely responsible for any ffnes, charg&s,‘ penalties
imposed on the strata company as a result of the contravening lot, proprietor, owner,
occupier and/or invitee of the lot, by any relevant prescribed authority and/or
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authorised contractor for the failure to comply with its requirements and the proprietor
must indemnify the strata company from all claims, losses, expenses and costs
incurred or damage to property or person, suffered arising from:-

38.4.1 failure to comply with the prescribed authority and/or authorised contractor
requirements and this by-law; and

38.4.2  the exercise of the strata company's rights and duties under this bylaw,

and must pay the costs on demand and failing payment, may be recovered by the
strata company as a debt in a court of the appropriate jurisdiction.
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SCHEDULE 2

BY-LAWS
1 Definitions
1.1  The following words have these meanings in the Schedule 2 Bylaws whether

appearing in capitals or not unless the contrary intention sppears:

“Act” means the Strata Titles Act 1985, as amended;

“Bylaws* means the bylaws adopted by the strata company from time to time;
“Commion Property” has the same meaning as in the Act;

“Council” means the Council of the Strata Company established pursuant to the
bylaws;

“Facilities® means all the facilities in or about the Common Property intended
for the use and enjoyment of Proprietors and including but not limited to the
swimming pool, barbeque and gymnasium;

“Landscaping” means the foliage, trees, shrubs, grass and vegetation treatment
to areas of the lots and the parcel used to enhance the appearance of the strata
scheme.

“Fixtures and Fittings® means any fixtures and fittings in or about a lot;
“Insured Risk” means fire, lightning, explosion, aircraft (including articles
dropped from aircraft), riots, civil commotion, malicious persons, earthquakes,
storm, tempest, floor, bursting and overflowing of water pipes, tanks and other

apparatus and impact by road vehicles and such other risks as the strata company
may from time to time insure against;

“Land” means all the land comprised in the strata plan;

“Local Authority” means the local authority as may from time to time have
jurisdiction over the scheme;

4] at* or “lot” means a strata lot formed upon registration of the strata plan;

“Qriginal Proprietor” means the registered proprietor of the land before the
scheme was constituted by régistration of the strata plan;

“Proprietor” means the proprietor from time to time of a lot and the
proprietor’s successors in title, personal representatives, permitted assigns and
transferees or registered mortgagee in possession;



1.2

1.3

“Proprietor’s Invitee” means each of the proprietor’s agents, contractors,
tenants, lessees, licensees, invitees and those persons who at any time are under
the control of and in or upon a lot or the common property with the consent
(express or implied) of a proprietor;

“Premises” means the proprietor’s lot together with the fixtures and fittings and
that portion of the common property which is exclusive use property;

“Residential Lot” means a lot which is intended for use as a residence;
“Rules” means the rules adopted by the strata company from time to time;
“Schedule 2 Bylaws” means these Schedule 2 Bylaws;

“Scheme” means the strata scheme constituted upon registration of the strata
plan;

“Strata Company” means the strata company constituted by the registration of
the strata plan;

“Strata Company Manager® means the person who is appointed from time to
time as strata company manager;

“Strata Plan” means the strata plan and any subdivision thereof registered from
time to time in respect of the land.

Interpretation
In the Schedule 2 Bylaws:
1.2.1  Reference to any statute or statutory provision includes a reference to:

1.2.1.1 that statute or statutory provision as from time to time
amended, extended, re-enacted or consolidated; and

12.1.2  all statutory instruments or orders made pursuant to it.

12.2  Words denoting the singular number shall include the plural and vice
versa.

123 Words denoting any gender include all genders and words denoting
persons shall include firms and corporations and vice versa.

1.24  Headings are inserted for convenience only and shall not affect the
construction or interpretation of the Schedule 2 Bylaws.

Severability

If any Schedule 2 Bylaw is invalid or unenforceable, then the remaining
Schedule 2 Bylaws shall be valid and enforceable,
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Application
The Schedule 2 Bylaws:

1.4.1  apply in respect of the common property and all lots; and
142  bind a proprietor’s invitees.

Behaviour
A proprietor shall not:

2.1.1 use his premises or any part of the common property for any purpose
which may be a breach of the bylaws, the regulations or bylaws of the
local authority or any other governmental regulation or law;

2.1.2 use his premises for any purpose thet may be illegal or immoral or injure
the reputation of the scheme as a huxury residential complex;

2.1.3 obstruct the lawful use of the common property (other thai his éxclusive
use property) by any person or permit to be done anything whereby
any obstruction, restriction or hindrance may be caused to the
entrances, exits, access roads, pathways, of any lot or any part of the
common property (other than his exclusive use property) to any
person lawfully using the same;

2.1.4 deposit or throw upon the common property any rubbish, dirt, dust or
other material likely to interfere with the peaceful enjoyment of any
other person lawfully using the common property;

2.1.5 make undue noise in or about his premises or the common property that
disturbs any other person or that contravenes the regulations, or
bylaws of the local authonty or any other governimental regulation or
law;

2.1.6 permit any child of whom he has control to play upon common property
or use the facilities unless accompanied by an adult person exercising
effective control;

2.1.7 use language or behave in & manner likely to cause offence or
embarrassment to any person lawfully using common property;

2.1.8 be inadequately or inappropriately ¢clothed when upon common property;

2.1.9 ride bicycles, skateboards or rollerblades or like equipment on any
portion of the common property;



2.2

2.1.10 without the written consent of the strata company, maintain within his
premises anything visible from outside his premises which is not in
keeping with the amenity or reputation of the scheme as a residential

complex;

2.1.11 allow the escape of water from the proprietors’ garden or balconies in
or on any adjacent lot.

Without affecting the strata company’s rights under the Act, the strata company
may issue a notice cautioning the proprietor or occupier of a Residential Lot in
respect of a breach of any of the provisions of this Bylaw and in doing so, the
strata company may:

2.2.1 recover all costs associated with regards to the issuing of the breach
notice, including but not limited to any strata company management
cost which may be charged to the strata company as a result of this
action.

Children playing upon common property

A proprietor or invitee shall not permit any child under the age of sixteen (16) of
whom they have control to play or remain upon common property if that may
pose a danger or hazard to the child, unless accompanied by an adult
exercising effective control.

Vehicles
Neither a proprietor nor a proprietor’s invitee shall:

4.1.1 drive or control any vehicle at a speed in excess of ten (10) kilometres
per hour within the Scheme;

4.1.2 conduct repairs on or restoration to any vehicle, on any portion of the
common property or premises or on any lot;

4.1.3 use a designated parking bay for any purpose other than parking one
motor vehicle;

4.1.4 park or stand any vehicle upon those portions of the common property
allocated for that purpose, except with the prior written approval of
the strata company;

4.1.5 use any part of the common property for the parking or standing of a
caravan, camper van, trailer, marine craft or commercial vehicle;

4.1.6 park or leave any vehicle in such a position where it is likely to be a
nuisance or obstruct access or egress to any car parking area, or any
part of the common property.



Responsibility for Proprietor’s Invitees

A proprietor shall:

25.1.1  take reasonable steps to ensure that the proprietor's invitees observe
and comply with the bylaws and the rules and if the proprietor is
unable to ensure such compliance then the proprietor upon written
notice from the strata company must take reasonable steps to have the
proprietor's invitees leave the scheme;

25.1.2 compensate the strata company for any damage, loss, expense or
claim occasioned by the strata company snd caused or contributed to

by the proprictor's invitees.
Garbage Disposal
A proprietor shall:

6.1.1  maintain on his lot or on such part of the common property as may be
designated by the strata company for that purpose, in a clean and dry
condition and adequately covered, a receptacle for garbage;

6.1.2  ensure that before garbage is placed in the receptacle that it is
securely wrapped or in the case of tins, bottles and other containers is
completely drained; '

6.1.3 comply with all local authority bylaws, regulations end ordinances
relating to the disposal of garbage;

6.1.4  ensure that the lLiealth, hygiene and comfort of other proprietors is not
adversely affected by the disposal of his garbage.

Signs

A pioprietor or occupier shall not allow to be erected nor displayed, any sign,
advertisement, placard, banner, pamphiet or like matter on any part of their lot
in such a way as to be visible from outside the building or on the common
property, without the prior written consent of the council of the strata company,
in the council of the strata company’s sole discretion.

A proprietor or occupiér granted consent by the council of the strata company is
liable to all other proprietors, occupiers and/or their guests and invitees for any
damage to persons or property caused by the signage.

If the council of the strats company grants permission o & proprietor or occupier
to erect or display any signage on any part of their lot in such & way as to be



visible from outside the building or on any part of the common property, .such
consent may be on such conditions as the strata company deems fit, provided
that those conditions will include;

7.3.1  the council of the strata company’s permission is granted on a
maximum eight (8) week term;

732  afurther four (4) week term may be granted by the council of the
strata company, however, is subject to further application two (2)
weeks prior to the expiry of the initial eight (8) week term as may be
granted in bylaw 7.3.1;

7.3.3  all costs associated with the erection of the sign shall be borne by the
applicant;

7.34  no more than four (4) for sale and/or for rent éigns shall be erected at
any one time in such a way as to be visible from outside the building
or on any part of the common property.

8. Antenna

8.1 All television, radio other electronic antenna or devices of similar type shall
only be erected, constructed, placed or permitted to remain within the lot.

9. Pets
In this Bylaw:
“Excluded Dog” means:
(@) a pit bull terrier;
®) an American pit bull terrier;
© a dogo argentino;
{d) a fini breasileiro;
(e) a Japanese tosa;
4] any other outcross;
@ any dog prohibited from importation into Australia by the
Commonwealth Government; and
h) an unregistered or dangerous dog under the Dog Act 1976;

9.1 A proprietor or occupier of a Residential Lot must lodge a pet application with
the strata company and obtain written consent of the council of the strata
company before that proprietor or occupier keeps any type of animal within the
confines of that proprietor’s or occupier’s Residential Lot.



9.2

9.3

94

9.5

9.6

Th.’c x:e; application form must contain the following details with regards to the
animal:

9.2.1 lot details and proprietor’s consent;
9.2.2 vaccination information;

9.2.3 picture of the animal;

924 local council registration certificate;

92.5 microchip certificate.

The council of the strata company must review and provide feedback to the pet
application form within twenty one (21) days of the application being lodged
by the applicant in its entirety.

The council of the stréta company will not withhold its consent if:

9.4.1 there is no other animal previously approved and residing within the
confines of that proprietor’s or occupier’s Residential Lot;

9.4.2 the animal is not an Excluded Dog or less than ten (10) kilograms;

9.4.3 in all circumstances, in its reasonable opinion the animal is suitable to be
kept as a domestic pet in the Residential Lot.

If a propriétor or occupier of a Residential Lot keeps an animal then the
proprietor or occupier:

9.5.1  must ensure that the animal is at ali times kept under control and
within the confines of that proprietor’s or occupier’s Residential Lot;

9.52  miust ensure that the animal is not at any time within the common
property except for the purpose of access to and from the proprietor’s
or occupier’s Residential Lot; ‘

9,53  must cnsure that, when in or on any part of the common propexty, the
animal is &t all times held by the proprietor or occupier;

9.5.4 is liable to the proprietors and occupiers and each other person
lawfully in the Building or in or about the common property for:

9.5.5 any noise which is disturbing to an extent which is unreasonable;

956 for damage to or loss of property or injury to any person caused by the
animal; and

957 is responsible for cleaning up after the animal has used any part of the
common property.

This Bylaw:



9.7

9.8

9.9

9.6.1  applies to any person in 3 lot or on common property with the express
or implied consent of the proprietor or occupier of that lot; and

9.6.2  does not prevent the keeping of a dog used as a guide dog or hearing
dog.

Without affecting the strata company’s rights under the Act, the strata company
may issue a notice cautioning the proprietor or occupier of a Residential Lot in
respect of a breach of any of the provisions of this Bylaw including (without
limitation) where a proprietor’s or occupier’s animal causes or is causing:

9.7.1 any noise;

9.7.2 any odour or behaviour which is disturbing to an extent which is
unreasonable; or

9.7.3 damage to or loss of property or injury to any person.

A further breach under this Bylaw afier a notice has been served on a proprietor
or occupier of a Residential Lot under this Bylaw will entitle the strata

company to require the immediate removal of the animal from the Building,
and the strata company may:

9.8.1 enter the lot within which the animal is kept and remove the same if the
animal has not already been removed; and

9.8.2 recover all costs associated with regards to the issuing of the breach
notice and subsequent removal of the animal, including but not limited
to any strata management cost which may be charged to the strata
company as a result of this action.

The proprietor or occupier will:

9.9.1 be responsible for the health, hygiene, control and supervision of any
animal in his care; Co

9.9.2 prevent any animal from making a noise or behaving in a manner which
disturbs the proprietors or occupiers of any other lot and will take
every action reasonably necessary to remedy such behaviour within
fourteen (14) days after written notice is served on the proprictor or
the proprietor's invitee by the strata council;

9.9.3 not keep an animal on his lot if:

32.7.3.1 the keeping of the animal breaches any regulation or bylaw
of the local authority;

32.7.3.2 he has failed to comply with a notice given by the strata
council pursuant to this Bylaw;

32.7.3.3 be has within a twelve (12) month period received three
notices issued under this Bylaw, in which event the council
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11.3

12.

12.1

may enter the lot within which the animal is kept and remove
the same if the animal has not already been removed,

Moving Furniture

A proprietor or invitee shall not transport any furniture or large object through
or upon common property including the lifts unless they: '

10.1.1 have first given to the strata company sufficient notice of their
intention to do so to enzble the strata company to arrange for its
nominee o be present at the time when they do so;

10.1.2  take all reasonable steps to prevent damage fo the common property;
and

10.1.3 whers applicable, install the lift protection blankets available from the
strata company on reasonabie notice.

The proprietor of the relevant lot shall reimburse the strata company on demand
for the costs of any cleaning or repair of damage resulting from the transport of
any fumniture or large object through or upon common property and this
amount may be recovered as if it was a contribution levied pursuant to section
36(1).

Floor Coverings

A proprietor shall ensure that all floor space within the lot (other than that
comprising kitchen, laundry, lavatory or béthroom) is covered or otherwise
treated to an extent sufficient to prevent the transmission thérefrom of noise
likely to disturb the peaceful enjoyment of the proprietors of other lots.

A proprietor of a residential lot wishing to change the materials of the floor
coverings must make application for approval to change floor coverings to the
strata company and must include an accompanying report by & qualified
acoustic engineer which confirms that the impact isolation performance of the
existing flooring will not be reduced by the installation of the new floor type.

An occupier of a lot shall ensure any movable furniture that is located either
permanently or temporarily on a balcony have the legs or base of the furniture
fitted with felt pads to assist in the restriction of the transmission of noise.

Windows

A proprietor shall keep clean all glass in windows and doors (both internally .
and externally) on the boundary of the lot and all roof and skyhgl.n windows (if
applicable) including so much thereof as is common property which may be



cleaned safely and without risk of injury to the proprietor.

122  If a proprietor installs curtains then the back of the curtain must be coloured
white.

13. Drying

13.1 Neither a proprietor nor a proprietor's invitee shall, except with the prior written
consent of the strata company hang any washing, bedding, clothing or other
article on any part of a lot or the premises in such a way as to be visible outside
the lot or the premises.

14. Storage of inflammable liquids

14.1  Neither a proprietor nor a proprietor’s invitee shall, except with the approval in
writing of the strata company, use or store upon the lot or the premises or the
common property any inflammable chemical, liquid or gas or other
inflammable material, other than chemicals, liquids, gases or other materials
used or intended to be used for domestic purposes, or any such chemical, -
liquid, gas or other material in a fuel tank of a motor vehicle or internal
combustion engine.

15. Use of Car Bays

15.1  The part lot car bays are to be used for the parking of a private motor vehicle
only. No commercial vehicle, caravan, trailer, float or boat is permitted to be
parked in the car bay, without the consent of the council of the strata company.

152 A proprietor:

15.2.1 shall not erect any form of structure within or on the boundary of any
part of his lot intended for use as a car bay which may prevent access
to contiguous car bays;

152.2 shall not grant any lease, licence or other occupancy right to any
person who is not a lot proprietor in respect of any portion of his or
her lot used as a car bay or storage area;

15.2.3 shall at all times keep the car bay in a neat and tidy condition and
shall not under any circumstances store any items, including, but not
limited to, bicycles, surf boards and surf skis, fishing and golf gear,
furniture, boxes, or any flammable item;

15.2.4 shall at no time allow any part of the vehicle to protrude into common
property or an adjacent bay.



15.3 Tl'le council of t&}e strata company reserves the right, after notice in that behalf
given to a proprietor or occupier, to remove and dispose of those items afier 21
days, at the proprietor’s or occupier’s expense.

16. Penalty for Breach of Bylaws

16.1 Any person who breaches Schedule 2 By-Laws is, subject to section 42A(2) of
the Act, liable to pay a penalty of $500.00 or such other amount as is
prescribed by the Act from time to time.

17. Smolking

17.1  No proprietor or proprietor’s invitee shall smoke in any portion of the Building
comprising common property. '

172 Any proprietor who breaches this bylaw or permits a breach of that bylaw will
indemnify the Strata Company from any claim by any authority or the fire
brigade arising from the smoke detectors fitted to the Building being activated
by reason of the breach of this bylaw.

18. Visitor Parking
Im this Bylaw:

“Visitor Parking Bay” means those car parking bays situate within the common
property of the scheme and identified as for visitor parking.

18,1  The Visitor Parking Bays must only be used by visitors for temporary parking
purposes while visiting the scheme.

18.2  No proprietor, occupier or other resident of a lot may use the Visitor Parking
Bays for parking at any time.

183  The council of the strata company may make rules and regulations regarding
the usage of the Visitor Parking Bays on the common property, including but
not limited to the days and times of the day or night when the parking or
standing of visitors’ vehicles in visitors® parking bays is permitted.

184 A proprictor, occupier or other resident of a lot, guest, visitor, employees,
contractor and/or subcontractor must at all times comply with the rules and
regulations made from time to time by the council of the strata company in
relation to the use of Visitor Parking Bays on the common property.

18.5  For the purpose of this bylaw the council of the strata company may:

18.5.1 install and maintain signs and notices on the common property setting
out conditions and restrictions relating to the use of the Visitor



Parking Bays and details of any penalties that may be imposed in the
event of any breach of any of those conditions or restrictions.

18.5.2 enter into a contract or arrangement with any local government or
private contractor having appropriate powers to supervise and enforce
compliance with conditions or restrictions in respect of the parking or
standing of vehicles on common property in the parcel, including but
not limited to wheel clamping and removal of vehicles.

19. Disabled Parking
In this Bylaw:

“Disabled Parking Bay” means those car parking bays situate within the common
property of the scheme and identified as for disabled parking.

19.1  The Disabled Parking Bays must only be used by disabled visitors for
temporary parking purposes while visiting the scheme.

192  No proprietor, occupier or other resident of a lot may use the Disabled Parking
Bays for parking at any time.

20. Use of Swimming Pool
In this Bylaw

“Pool Area” includes the Swimming Pool and those areas adiiacent to the Swimming
Pool necessary for use and enjoyment of the Swimming Poo

“Swimming Pool” means the swimming pool forming part of the Facilities.

“Approved Person” means an adult proprietor while residing in a lot or the lawful
occupier of a lot and includes an invitee of that proprietor or occupier while in the
company of that proprietor or occupier.

20.1  This Bylaw regulating the use of the Swimming Pool and the Pool Area is in
addition to and not substitution of any other Bylaw or Rule relating to the use
and enjoyment of the Facilities.

202  An Approved Person shall:

20.2.1 not allow any child under the age of sixteen (16) years to use the Pool
Area and Swimming Pool when not supervised by an Approved
Person;

20.2.2 not misuse nor permit the misuse of the Pool Area and Swimming
Pool;



20.3

20.2.3

20.2.4

comply with all safety and other directions displayed within the Pool
Area and Swimming Pool; and

immediately report any accident causing injury to any person within

the Pool Area and Swimming Pool to the caretaker or in the
caretaker's absence, the strata manager.

Neither a proprietor nor a proprietor’s invitee may:

206.3.1
20.3.2

20.3.3
20.3.4

20.3.5

203.6
20.3.7

20.3.8

20.3.9
20.3.10

203.11

203.12
20.3.13

20.3.14
20.3.15

20.3.16

20.3.17

use the Pool Ares between the hours of 10pri end Gam.

use any part of the Pool Area to the exclusion of any other person
entitled to use the Pool Area;

use any part of the Pool Area for any business;

enter or remain in the Pool Area if under the influence of drugs or
alcohol; ‘

behave in a loud, disorderly, immoral, abusive, riotous, indecent,
obscene or aggressive manner;

spit or urinate or defecate in the Swimming Pool;

use soap, detergent or any other substance that may foul or pollute
any part of the Swimming Pool;

climb up or onto any fence, partition, roof or raised object in the Pool
Area other than one intended for that purpose;

enter or remain in the Pool Ares unless suitably attired;

enter and exit the Pool Area except through the gates and doors which
are designed for that purpose; ‘

eat in or take into the Swimming Povl any food, drink or
confectionery;

permit any animal to enter the Pool Area;

legve any rubbish in the pool Area except in a receptacle provided for
that purpose;

smoke in the Pool Area;

enter or use the Swimming Pool if affected by or suffering from any
infectious or contagious disease or skin complaint;

use or leave drinking glasses, bottles or any other glass container
within four (4) metres of the Swimming Pool;

improperly use, damage or remove any furniture fittings, equipment

or chattels located in the Pool Ares; or



20.3.18 tamper with any equipment in the Pool Area.

204  Every proprietor shall obtain and deliver to the council of the strata company
an acknowledgment from every occupier of the proprietors lot in such form as
is reasonably required by the Council from time to time to the effect that the
occupier has been made aware of this Bylaw and the occupiers obligation to
comply at all times with this Bylaw.

20.5  The Council may restrict the use of the facilities or any of them to such times
as the Council reasonably determines, and may prevent use of the facilities
during such periods as may be reasonably necessary for security and safely
reasons, and to enable the strata company to comply with its obligations under
section 35(1 )(c).

21. Com mon Centre Facilities
In this Bylaw:

“Approved Person” means an adult proprietor while residing in a lot or the lawful
occupier of a lot and includes an invitee of that proprietor or occupier while in the
company of that proprietor or occupier.

“Common Centre Facilities” means common facilities located on level five (5),
consisting of pool, lounge and TV deck, BBQ facilities and seating area, accessible
toilet, and garden areas including fire pit.

21.1  An Approved Person shall:

21.1.1 not allow any child under the age of sixteen (16) years to use the
Common Centre Facilities when not supervised by an Approved
Person;

21.1.2 not misuse nor permit the misuse of the Common Centre Facilities;

21.1.3  comply with all safety and other directions displayed within the
Common Centre Facilities; and

21.1.4 immediately report any accident causing injury to any person within
the Common Centre Facilities to the caretaker or in the caretaker's
absence, the strata manager.

21.2  An Approved Person making use of any of the Common Centre Facilities shall
ensure that they are used only in accordance with any instructions provided for
their use and that, where applicable, all lights are turned off at the conclusion
of their use.

213 An Approved Person:

%@Z



21.3.1  shall notify the strata manager immediately upon becoming aware of
?nylbreakdown of, loss of, damage to or defect in any part of the
acilities;

2132 be responsible for any necessary repeir or replacement of the facilities
resulting from the use thereof by that person.

214 A proprietor, occupier or other resident shall not use nior arrange for any person

to use any of the Common Centre Facilities for any business or profit-making
purpose or for any sports coaching, professionaily or otherwise, for any person
who is :xot an occupier of & lot, unless it has the council of the strata company’s
approval.

215  The Council may restrict the use of the facilities or any such times as the
Council reasonably determines, and may prevent use of the facilities during
such periods as may be reasonably necessary for security and safely reasons,
;xsu(ilt% e;mble the strata company to comply with its obligations under section

).

22, Respousibility, Risk and Indemnities
In this Bylaw:

“Approved Person” means an adult proprietor while residing in a lot or the lawful
occupier of a lot and includes an invitee of that proprietor or occupier while in the
company of that proprietor or occupier.

“Pool Ares” includes the Swimming Pool and those sress mﬂi‘acent to the Swimming
Pool necessary for use and enjoyment of the Swimming Pool;

“Swimming Pool” means the swimming pool forming part of the Facilities.

“Common Centre Facilities” means common facilities locsted on level five (5),
consisting of pool, lounge and TV deck, BBQ facilities and seating arca, acoessible
toilet, and garden areas including fire pit.

22.1 Each Approved Person agrees to be bound by bylaws 20 and 21 of the Schedule
2 Bylaws and furthermore warrants that every child under the age of 16 and
visitor related to that Approved Person will not act in & manner which wonld, if
that child or visitor were bound by these bylaws 20 and 21, constitute a breach
of these bylaws by that person.

222  To the full extent permitted by law, every person entering the Pool Ares,
Swimming Pool and Common Centre Facilities:

22.2.1 enters at their own risk;

22.2.2 assumes all risk and danger to them arising out of entering, remeining
in and using these facilities including without limitation damage or
injury caused by other persons; and



2223 releases the Strata Company, the Strata Company Manager, the
caretaker and their and each or their employees and agents from all
liability howsoever arising from:

57.2.3.1 any accident damage or injury to property of, or loss of
property of, that person; and

57.2.3.2 any accident, damage, injury or death suffered by that
person, incurred whilst that person is or was in these areas.

22.3  Every adult Resident, regardless of whether he or she is present with the
Children or Visitors relating to that Resident in the Pool Area, accepts all
responsibility for all of the risk and danger to all of those Children and Visitors
arising out of those Children and Visitors entering, remaining in and using the
Pool Area including without limitation damage or injury caused by other
persons.

22.4 Every adult Resident indemnifies and shall keep indemnified the Strata
Company, the Strata Company Manager, the Pool Manager and their and each
of their employees and agents from and against any loss, damage, ‘
consequential loss and damage, claims, demands, proceedings and actions
whatsoever made in relation to:

22.4.1 any accident damage or injury to property of, or loss of property of,
that Resident and every Resident and Visitor relating to that Resident;
and

22.4.2 any accident, damage, injury or death suffered by that Resident and
every Resident and Visitor relating to that Resident, in or about or
proximate to or arising out of the use of the Pool Area.
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STRATA MANAGEMENT AGREEMENT

FOR USE 8Y MEMBERS OF STRATA COMMUNITY AUSTRALIA (WA) INC ONLY

Date of Agreement

Strata Company

Name

The Owners of Quayhouse Apartments

Strata Plan No. 71830

ABN (if known)

...........................

Address 8 - 10 Brunswick Street, North Coogee
Strata Manager
Name Belicourt Strata Management SCAWA Membership No. 156
ABN 44 074 386 388 Phone  {08) 9382 7700
Business Name Bellcourt Strata Management Pty 1td  Fax (08) 382 7799
Posta] Address PO Box 7099, Shenton Park WA 6008 Emall  admin@bellcourt.com.au
Particulars

ltem 1 Term S Years
ltem 2 Commencement Date First AGM of the Strata Company

Expiry Date
item 3 Review Dates Annually
ftem 4 Percentage Increase 5% per annum (or as agreed between parties)
item 5 Agreed Services Fee $10,500 per annum inclusive of GST
item 6 Fee Payment Method Paid Monthiy in Arrears

Strata Company Name:

Representative
Item 7

Council Position:

Manner and freguency of .

item 8 financial reporting As per agreement with Council of Management

Notice: The fees and charges referred to in this agreement are not fixed by law and are to be

agreed between the Strata Company and the Strata Manager
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Execution of Agreement

Strata Company

Executed on behalf of the owners of Quayhouse Apartments
Strata Pian No.: 71830

on the ... day Of v ccinreeniirarens 2015
By
Coundillor’s signature Councillor’s signature
Name of Councillor Name of Councilior
Strate Manager
Executed on behalf of - in the presence of

{ Belicourt Strata Management Pty Ltd

Witness signature
| Signature
Joan Bellerby
Scott Bellerby
Director
Managing Director
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AGREEMIENT

1. Appointment of and delegation to Strata Manager
1.1. The Strata Company:
{a) appoints the Strata Manager as the strata manager for the Strata Company;
(b) subject to clause 1.4, delegates the Agreed Services to the Strata Manager;
{c) requests that the Strata Manager perform the Agreed Services; and

(d) the Strata Manager accepts that appointment and delegation and agrees to
undertake the Agreed Services for the Term and any Successive Term for the Agreed
Services Fee, unless and untii terminated in accordance with clause 5.

12, Atany time during the Term or any Successive Term, the Strata Company may request that
the Strata Manager accept a delegation of and perferm any or all of the Additional Services
for the Additional Services Fees.

1.3. The Strata Manager, at its absolute discretion, may elect not to accept a delegation of the
requested Additional Services.

1.4. The parties acknowledge that the delegations to the Strata Manager in clauses 1.1(b) and
clause 1.2 do not:

{a)  constitute a delegation by the Strata Company of its power to make:

(i) a delegation under the Act or the By-laws; or

(i) a decision on a matter required by the Act or the 8y-laws to be decided by
the Strata Company or the Council; or

(i)  a determination relating to the levying or payment of contributions on
proprietors; or
(b) prevent the Strata Company or the Council from exercising all or any of the Agreed
Services or Additional Services.

2. Fees and charges
21.  The Strata Company shali pay the Strata Manager:
(a) the Agreed Services Fee;

(b)  the Additional Services Fees for any Additional Servites performed by the Strata
Manager; and

{t}  the Charges associated with the performance of the Agreed Services and any
Additional Services; and

in accordance with the Fee Payment Method.

2.2.  TheStrata Manager must account to the Strats Company for meney received and payments
made by the Strata Manager on behalf of the Strata Company in the manner and at the
frequency set out in ftem 8,

23.  The Strata Company acknowledges that the Strats Manager may be offered rebates,
discounts and commissions in the course of providing the Agreed Services and the
Additional Services.

24.  The Strata Manager may retain rebates, discounts and commissions paid to it by providers
of goods and services to the Strata Company described in Schedule E or as Jater consented
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to in writing {which consent shall not be unreasonably withheld) by the Strata Company,

provided the full nature and extent of the rebates, discounts and commissions are
disclosed.

3. Review of fees and charges

3.1, The Agreed Services Fee will be increased on each of the Review Dates by the Percentage

Increase or an amount agreed In writing between the parties, not being less than the
amounts payable at each Review Date.

3.2, Additional Services Fees and Charges will be increased on each of the Review Dates by the
Percentage Increase or an amount agreed in writing between the parties, not being less
than the amounts payable at each Review Date.

3.3 i the parties cannot agree on this before each of the Review Dates, the Agreed Services
Fee, Additional Services Fees and Charges payable on and from the relevant Review Date
will be increased by the percentage rate specified in the Percentage Increase {item 4).

4. Insurance

The Strata Company acknowledges that:

{a) the Strata Manager is only qualified to give general information and advice about insurance
to the Strata Company;

(b}  the Strata Manager is not qualified to give personal advice about insurance to the Strata
Company,;

{&)  if the Strata Gompany requires spedialist insurance advice, the Strata Manager can refer
the Strata Company to an insurance advisor;

(d) if the Strata Manager recommends that the insurance for the Strata Company should be
placed with an insurer, that recommendation is general advice only, not personal advice;
and

{e)  ali proprietors should read the relevant product disclosure statement before deciding to
buy any insurance.

{f) if the Strata Manager has not recelved instructions from the Council seven {7} days prior to
the expiry of the insurance, the Strata Manager will renew the policy at the recommended
value to avoid the Strata Company from becoming uninsured.

5. Termination of this Agreement
51. This Agreement may be terminated without penalty at any time by mutual consent.

5.2. This Agreement will terminate on the Expiry Date if a party gives to the other party not less
than 3 months written notice of termination before the Expiry Date.

5.3. I this Agreement does not terminate on the Expiry Date or is not otherwise terminated
during the Term, this Agreement will automatically continue for Successive Terms uniess
and until terminated:

{a)} underclause5.1;0r

{b) it a party gives to the other party not less than 3 months written notice prior to the
expiry of the Successive Term; or

{c) under clause 5.4,
5.4. Despite clauses 5.1, 5.2 and 5.3, this Agreement may be terminated without notice:

(3) by the Strata Company:

Yelvoun Shoia Monapament Phy 11
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{» if the Strata Manager is in breach of this Agreement, the Act or any other
statute and fails to remedy that breach (if capable of remedy) within 14 days
after the Strata Company serves a written notice on the Strata Manager
providing particulars of the breach; or

{ii) If the Strata Manager commits an act of bankruptcy or is placed under
external administration; and

(b) by the Strata Manager if:

{i) the Strata Company fails to pay any money owing to the Strata Manager
under this Agreement within 14 days after the Strata Manager serves a
written notice on the Strata Company providing details of the unpald
amount; or

{liy  the Strata Company acts or fails to so act as to prevent the Strata Manager
from properly and lawfully carrying out its obligations under this Agreement.

5.5. I this Agreement is terminated, the Strata Manager must make available at the Strata
Manager’s office for collection by the Strata Company, all records and other property of
the Strata Company in its possession within 7 days after the Strata Company:

1] serves notice in writing, which has been approved at a duly convened Strata
Company Council meeting, signed by each councillor elected to the Council
and subsequently delivered to the Strata Manager’s office; and

{ii)  pays all money’s owing to the Strata Manager;

from whichever date is the later.

6. Liability of Strata Manager and Indemnity by Strate Company
6.1. The Strata Company acknowledges that:

{a)  the Act confers responsibility on the Strata Company for the management, control,
maintenance, repair, renewal and replacement of Common Property; and

{b) if, as part of the Agreed Services or Additiqnal Services, the Strata Manager is
required to carry out a function of the Strata Company relating to the management,
control, maintenance, repair, renewal or replacement of Common Property:

{i) the responsibility of the Strata Manager is limited to those specifically
identified services the Strata Company requests the Strata Manager to carry
out in respect of that specific property; and

{ii)  the Strata Manager has no liability for any Loss from any inherent defect or
danger in Common Property or any disrepair, defect or danger in Common
Property that is not the subject of a request under clause 6.1(b){i).

6.2.  The Strata Manager is not liable to the Strata Company if the Strata Manager fails to do any
act it is obliged to do under this Agreement if the Strata Company fails to make the
appropriate decision in relation to such act or to make sufficient money available to the
Strata Manager to enable the Strata Manager to carry out its obligations.

6.3.  The Strata Company indemnifies the Strata Manager against all Loss relating to or arising
from the performance by the Strata Manager of its obligations, unless the Loss is caused by
the Strata Manager’s negligence or default under this Agreement.

6.4. This clause does not exclude or limit the application of any statute where to do so would
contravene that statute or cause any part of this Agreement to be void.,
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7. Strata Company Representative

7.1.  The Strata Company warrants and acknowledges that:
{(a)  the Strata Company Representative is validly nominated by the Strata Company to
communicate with the Strata Manager on behalf of the Strata Company;

{b)  the Strata Manager may accept and act on instructions communicated to the Strata
Manager by the Strata Company Representative; and

{c) any communication by the Strata Manager to the Strata Company Representative is
deemed to be a communication to the Strata Company.

7.2. The Strata Company Representative must be a member of the Council, or in the case of a

corporate member of Council, the person nominated by that member of the Council to act
for it.

7.3.  The Strata Company may nominate a new Strata Company Representative at any time by
written notice to the Strata Manager,

7.4. The appointment of the Strata Company Representative does not preclude the Strata
Company from otherwise providing instructions to and communicating with the Strata
Manager. If there is any distrepancy between instructions provided to the Strata Manager
by the Strate Company and those provided by the Strata Company Representative, the
instructions provided by the Strata Company shall prevail.

8. Assignmeny of this Agreement

8.1. The Strata Manager may assign this Agreement with the tonsent of the Strata Company.
That consent shall not be unreasonably withheld if the Strata Manager satisfies the Strata
Company that the proposed assignee has sufficient gualifications, competence and
experience to perform the Agreed Services and Additional Services.

8.2. The Strata Company must advise the Strata Manager of its decision whether to approve a
proposed assignment within 28 days of receiving the information reasonably necessary to
make that decision,

B.3. Yhe Strate Company must not réquire or receive 2 fee or other consideration for approving
the assignment {other than reimbursement for reasonable legal or accounting expenses
incurred by the Strata Company in considering the proposed assigniment).

9, Service of Notices

Any notice to be served under this Agreement must be served in writing by pest, fax, e-mail or
personally using the contact details provided on the front page of this Agreement or other contact
details subsequently notified in writing by @ party to the other party.

1.  GST

10.1. Words or expressions used in this Agreement that are defined in the GST Act have the same
meaning in this Agreement.

10.2. The parties acknowiedge that:
{a)  the Agreed Services Fee, Additional Services Fees and Charges include G5T and are
based on a GST rate of 10%; and
{b)  if the rate of GST increases or decreases, the Agreed Services Fee, Additional
Services Fees and Charges will simultaneously increase or decrease so that the
Strata Manager receives the same GST-exclusive payment as it received hefore the
change in the rate of GST.

11.  Governing Law

This Agreement is governed by the faw of Western Australia.
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12.  Interpretation

In this Agreement, unless the contrary intention appears:
(8} the singular includes the plural and vice versa:
(b) areference to:
{i) a thing includes the whole or each part of it;
(i7) a document or agreement includes any variation or replacement of it;

(i) a statute includes regulations and other instruments under it and
consolidations, amendments, re-enactments or replacements of any of
them; and

{ivy a person includes that person's executors, administrators, successors,
substitutes {including persons taking by novation) and assigns.
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13. Definitions

The following words have these meanings in this Agreement:
Act Strata Titles Act 1985 (WA)

Additional Services the services set out in Schedule B
B the fees for the supply of the Additional Services calculated according to the rates set out in

Additional Services Fees Schedule C and Schedule D, as may be varied and escalated in accordance to the Percentage
increase

Agreed Services the services set out in Schedule A

Agreed Services Fee the fee set out in item S for the supply of the Agreed Services, as may be varied

Agreement this agreement including the Particulars and Schedules

By-laws the by-laws of the Strata Company

Charges the costs and fees set out in Schedule D, as may be varied

Commencement Date the earlier date set out in Jtem 2

Common Property the property for which the Strata Company is responsible under the Act

| Councit the council of the Strata Company B
1 Expiry Date the later date set out in item 2
) i d § i ices Fee, Additional L

Fee Payment Method the method set out in ftem 6 for paying the Agreed Services Fee, Additional Services Fees and
the Charges

GST Act A New Tox System {Goods ond Services Tox) Act 1999 {Cth)

item an item in the Particulars

. actions, claims, demands, costs, damages, expenses and hiabilities ‘(indhdlng legal costsona

088 sclicitor/own client basis)

Percertage tncrease the percentage rate set out in hem 4

Review Dates the dates set out inltem 3

SCAWA the Strata Community Australia (WA) inc

] the sirata company described on the front page of this Agreement, including the Council and '

Strata Lompany employees, agents {other than the Strata Manager) and contractors of the Strata Company

Strata Company the natural person named in ftem 7

Representative
the strate manager described on the front page of this Agreement, including any employees

Strata Manager
and contractors

. a period of the same length as the Term, starting on the day after the Expiry Date or the
Successive Tenm preceding Successive Term, as the case may be
T ——— the period set out in Item 1 commencing on the Commencement Date and expiring on the
Term Expiry Date
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SCHEDULE C

ADDITIONAL SERVICES
Professional Services Fees —
Item Charge $ Unig
. {incl GST)
Adjourned Strata Company and Council meeting charge $330 per hour {minimum 1 hour)
Attendance at General Meetings and Council meetings $187 per hour {minimum 1 hour)
Attending meetings at a venue other than Strata 6187 per hour {plus travelling time)
Manager's office
Attendance at meetings extending beyond 7pm 8242 per hour
Hourly rate for administrative staff $88 per hour
Hourly rate for Strata Manager $187 per hour
Site attendance within 25km of CBD $220 per visit
Site attendance greater than 25km of CBD $187 :emr:our including travelling
Administration and Statutory Compliance Fees -
ftem Charge $ Unit
{inci GST)
ABN registration $220 per registration
Compiling and preparation of records for tax/BAS returns $165 per return
Preparation of Caretakers Wages per month $41.25 per 15 minutes
{ Preparation of Caretakers Super Guarantee per guarter $41.25 per 15 minutes
Reconciling records for handover or takeover $165 per hour {to a maximum - $880)
Preparation of By-Laws $220 per hour (minimum 1 hour)
Lodging of By-Laws $165 per lodgement plus statutory fee
SAT & Building Commission applications $220 per application
Preparation and issuing of breach notice $22 per breach notice
Searches of Title & By-Laws $35 per search
Archive storage and administration per year $110 per strata company
Postage and petties $3.30 per lot per month
Booking of Common Area Facilities $16.50 per booking
Courier $11 per item (plus courier charges)
Minute beok $i10 per book
After hours work orders $27.50 per work order
New owner pack $37.50 per pack
Common seal $55.00 per item
Web Service $7.50 per lot per annum
Risk Management $132 per strata company
Belicoun Srota manogement Py o
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SCHEDULE D

ADDITIONAL SERVICES
On-bitl Charges to Proprietors -
tem Charge $ Unit
(incl GST}
Preparation of st arrears letter $27.50 per notice
Preparation of Jetter of demand $44 per notice
Instruction from Council $5.50 per notice
Preparation of Summons 877 per notice
Issue of Breach Notice 822 per breach notice
“>providing a2nnual account summary $27.50 per report
*+Providing management documents $27.50 per copy
**providing additional minutes of meeting $11 per copy plus postage
Providing additional invoice or statement 811 per copy
*¢providing Insurance confirmation letter $11 per letter
Searches of Title & By-Laws $35 per search
Booking of Common Area Facilities $16.50 per booking
Providing access devices to proprietor $16.50 per order
Posting access devices padded bag $11 per bag
Registered post of access devices $17.50 per item
Reconciiiation of sub-metered accounts $5.50 per sub-meter
Processing sto /ments and dishonoured cheques for
Procesg g ey s SO S| s porvsion
“*nspecting records {Strata Manager in attendance) $165 per hour {minimum 30 mins)
| Preparing and issuing Section 43 certificate {ex GST) $100 per certificate
Section 43{1}{a) {ex BSY) $10 per copy
Section 43{1){b) {ex &ST) ~ for non-proprieter $a0 per inspection
| section 43 (3a) {ex GST) $40 first 5 pages
*% Other than for the purposes of Countil Business
SCHEDULEE
DISCLOSURE SCHEDULE
The following providers pay a rebate, discount or commission to the Strate Manager
Name of company/person Nature of rebate, Amountipercentage of rebate,
discount o7 commission discount or commission
CHU Undenwriting Agencies Pty Ltd Commission Up to 20%
Body Corporate Brokers Commission Up 1o 20%
Strata Community insurance Commission Up to 20%

The Strata Manager is an authorised represe

insurers QBE Insurance.

Belicourt Strata Management advise that should
CHU Underwriting Agencies Pty Ltd, Body Corpor
the right to charge for all Insurance Claims lodge

$440 (incl GST) per Claim.

Bellcourt Strata Management declar
they do not receive any rebate, disco

Below) Shata Maragereent Py Lia
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ntative of CHU Underwriting Agencies Pty Ltd and an agent of the

the Strata Company insurance not be placed directly through
ate Brokers or Strata Community Insurance, then they reserve
d at the hourly rate of $187 {incl GST) with a minimum fee of

es that as at the date of this agreement, apart from the above disclosure
unt or commission from any other supplier and or contractor.
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LOT 1011 BRUNSWICK STREET PORT COOGEE

PROPOSED ADMINISTRATIVE EXPENSES FUND BUDGET FOR 12

MONTHS FOLLOWING REGISTRATION

Sec 36(1) Administrative Expenses

The Strata Company must establish a fund for ad
sufficient to manage the common

when they fall due.

ministrative expenses that is
property and pay for any Insurance premiums

EXPENDITURE
Administration
Management fees

Meeting Fees
Postage/pettieslphotocopying
Accounting & Bas Fees

Initial Set up Costs

Bank Fees

ABN/Tax Registration
Minute Book & Common Seal
Annual Web Charges

Risk Management

Sub Total

Insurance
Building ($12mil) WC/Pub Liab

Utilities
Electricity
Water
Sub Total

Lifts

Contract Fees
Lift Phone
Sub Total

Fire Services
Maintenance Contract
FESA Alarm Fees
Telephone Line

Sub Total

10,500.00
1,500.00
1,000.00
1,800.00
2,500.00

165.00
150.00
450.00
132.00

$
$
$
$
$
$ 200.00
$
$
$
$
$

18,387.00

1

$ 2.000.00
o A O A

$  15,000.00
$  12,000.00

$ __27,000.00_

3,000.00

$
$ 700.00
$ 3,700.00

3,000.00
1,700.00
$00.00

©¥ 3

fes

5,200.00

<




LOT 1011 BRUNSWICK STREET PORT COOGEE
PROPOSED

ADWMINISTRATIVE EXPENSES FUND BUDGET FOR 12
MONTHS FOLLOWING REGISTRATION

EXPENDITURE (CONTINUED)

Cleaning

Cleaning Contract (6-7hrs/iw) $  18,000.00
Common Toilet supplies $ 500.00
Sub Total =‘E 18!500.00
Maintenance

Building $ 1,000.00
Plumbing $ 1,000.00
Electrical $ 1,000.00
Mechanical $ 500.00
Security Gates 3 500.00
Plants/fertilizerMulch/Lawn Maintenance $ 1,000.00
Reticulation/Watering Sysiem $ 200.00
Pool Testing/Servicing $ 12,200.00
Pool Supplies/Maintenance $ 3,000.00
Sub Total 2040000
Total Expenditure $ 105,197.00
LEVY CALCULATION

Proposed levy contributions to the Strata Gompany will be calculated by:

1. Dividing the estimated annual expenditure by the total unit entitlement of the
scheme to obtain a sum per single unit entitiement.

2. The single uhit entitiement amount is then muitiplied by the unit entitliement per
individual lot to calculate that lot's annual levy.

3. The annual lewy is then divided by 4 and billed quarterly due and payable on the
1st day of the quarter.




PROPOSED RESERVE FUND BUDGET FOR 12 MONTHS
FOLLOWING REGISTRATION

Sec 36(2) Reserve Fund Levies

RESERVE FUND INCOME
Reserve Fund Levy

TOTAL RESERVE FUND INCOME

$

A Strata Company may establish a reserve fund for the purpose of accumulating
funds to meet contingent expenses, other than those of a routine nature, and other
major expenses of the strata company likely to arise in the future.

24,000.00

$

24,000.00

RESERVE FUND CALCULATION

Proposed reserve fund levy to the Strata Company will be calculated by:

1. Dividing the estimated reserve fund budget by the total unit entitiement of the

scheme to obtain a sum per singie unit entitiement.

2. The single unit entitlement amount is then multiplied by the unit entitement per
individual lot to calculate that lot's annual reserve fund levy.

3. The annual reserve fund levy is then divided by 4 and billed quarterly due and

payable on the 1st day of the quarter.




THE OWNERS OF QUAYHOUSE APARTMENTS

LOT 1011 BRUNSWICK STREET PORT COOGEE

PROPOSED ADMINISTRATIVE EXPENSES FUND BUDGET FOR 12 MONTHS FOLLOWING

REGISTRATION
Annual Budget | $ 105,187.00 | $ 10.52 IUnit Entitlement

Lot No UE. PER ANNUM PER QUARTER
1 317 $3,334.74 $833.601
2 316 $3,313.71 $828.43
3 268 $2,819.28 $704.8
4 253 $2,661.48 $665.37}
B 253 $2.661.48 $665.37
8 273 $2,871.68 $717.971
7 185 $1,846.14 $486.54]
8 279 $2,935.00 $733.75|
8 285 $2,988.11 $749.5:
10 286 $3,008.63 $752.16]
11 182 $1,914.59 $478.65]
12 273 $2,871.88 $717.97
13 258 $2,714.08 $678.52
14 258 $2,714.08 $678.52
15 277 $2,913.88 $728.49
16 189 $1,988.22 $407.
17 284 $2,987.59 $746.
18 280 $3,050.71 $762.68
19 291 $3,061.23 $765.31
20 187 $1,957.18 $491.80
21 2717 $2,913.88 $728.4
22 263 $2,766.68 $691.67
23 263 $2,766.68 $691.67
24 282 $2,966.56 $741.64
25 194 $2,040.82 $510.21
26 301 $3,166.43 $781.61
27 205 $3,103.31 $775.83]
28 308 $3,240.07 $810.02
29 181 $2,009.26 $502,32
30 283 $2.977.08 $744.27
31 268 $2,819.28 $704.82
32 268 $2,819.28 $704.82
33 288 $3,020.67 $757.42
3¢ 199 $2,093.42 $523.36
35 306 $3,218.03 $804.76
36 301 $3,166.43 $701.61
37 314 $3,303,19 $825.80
38 196 $2,061.88 $51547

TOTAL 10000 $105,157.00 $26,299.25|




LOT 1011 BRUNSWICK STREET PORT COOGEE

PROPOSED RESERVE FUND BUDGET FOR 12 MONTHS FOLLOWING REGISTRATION

Annual Budget | § 24,000.00 | $ 2.40 /Unit Entitlement
Lot No L.E. PER ANNUM PER QUARTER

1 317 $760.80 $180.20]
2 315 $756.00 $189.00,
3 258 $643.20 $160.80]
4 253 $807.20 $151.80
5 253 $607.20 $151.80}
6 273 $655.20 $163.80§
7 185 $444.00 $111.00f
8 279 $669.60 $167.40}
s 285 $684.00 $171.00]
10 286 $685.40 $171.60]
11 182 $436.80 $108.20}
12 273 $655.20 $163.80|
13 258 $619.20 $154.80)]
14 258 $618.20 $154.80]
15 277 $664.80 $166.20}
16 188 $453.60 $113.40}
17 284 $681.60 $170.40]
18 290 $696.00 $174.00}
18 291 $698.40 $174.50)
20 187 $448.80 $112.20,
21 277 $664.80 $166.204
22 263 $631.20 $157.80)
23 263 $631.20 $157.80]
24 282 $676.80 $169.20)
25 194 $485.80 $116.40}
26 301 $722.40 $180.60f
27 295 $708.00 $177.00}
28 308 $739.20 $184.80]
29 191 $458.40 $114.80}
30 283 $679.20 $169.80j
31 268 $643.20 $160.80]
32 268 $643.20 $160.80]
33 288 $691.20 $172.80}
34 199 $477.60 $119.40}
35 306 $734.40 $183.60]
36 301 $722.40 $180.60}
37 314 $753.60 $188.40}
38 196 $470.40 $117.60}
TOTAL 10000 $24,000.00 $6,000.00]
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NOTICE OF EXEMPTION

Home Building Contracts Act 1991 and Home Building Contracts (Home Indemnity
Insurance Exemptions) Regulations 2002

Form 2 - Developer's Notice

Important notice about home indemnity insurance for multi-storey multi-unit
developments where a developer sells off-the-plan to a purchaser before engaging a
builder

The development ov dwelling unit concerned

1. This notice is about Quayhouse Apartments - Lot 1011 on Deposited Plan 406047 (being
the land formerly comprised in Lots 1017 and Lot 1018 on Deposited Plan 72635) located
at, 8 -10 Brunswick Street, North Coogee, Western Australia.

Background to howme indermnity insurance

2. The Homie Building Coniracts Act 1991 requires that the builder take out home
indemnity insurance for residential building work costing over $20,000, unless there
is an exemption.

3. Generally, home indemnity insurance covers the person for whom the builder is doing
the work against financial loss if the builder is unable to complete the work or meet a
valid claim for faulty workmanship because the builder has died, disappeared or
become insolvent. The insurance also covers any other person (in this case, you)
obtaining the property from that person. In most cases the insurance policy must cover
the construction period and the 6 years after practical completion of the building
work,

Exemption from the requirement to have insurance

4. Building work on multi-storey multi-unit developments is exempt from the
requirement for the builder to take out home indemnity insurance, provided that the
builder of the development gives a notice (known as a builder’s notice) to the person
for whom the builder is doing the work. See the Home Building Contracts (Home
Indemnity Insurance Exemptions) Regulations 2002.

5. Once the developer engages a builder and the builder has given the developer the
builder's notice, the developer must give you a copy of the builder's notice within 10
days after receiving the notice.

Why did you get this notice?

6. This notice is to warn you that:

(a)  the developer has not yet engaged a builder to carry out the building work for
the development;

(b) itis likely that the builder will not take out home indemnity insurance for the
building work; and

(c)  you may not be in a position to assess the risk resulting from the builder not
having home indemnity insurance for the building work (should that be the
case).

7. If the builder does not have home indemnity insurance for the building work it means
that;

(@)  the developer; and

Doc {D 3097604432



b) you, as a person purchasing the property from the developer,

are not insured against financial loss if the builder is unable to meet a valid claim for
faulty workmanship because the builder has died, disappeared or become insolvent.

8. If you are in doubt about your rights, or you don't understand this notice, you should
seek legal advice or contact the Department of Commerce Call Centre on 1300 30 40
54 (local call).
% | e
S | SN >
Developer - Open Corporation Funds Management Limited Date

ACN 154 921 730 as trustee for the Open Corp
Port Coogee Unit Trust by its duly constituted
attorney Paul Matthew Wilson

.....................

.....................

Masevessimrtaieannune

Doc ID 3087604432



HWL

EBSWORTH
Annexure E Form 6
Annexure to Contract of Sale — Quayhouse
Contract for Sale - Quayhouse Page 83

Doc ID 3146499635



Ly
EBSWORTH

LevviRs

This page has been intentionally left blank

Page 84
Contract for Sale - Quayhouse

Doc 1D 314649983/v5



Soveminent of Westem Austrake LAND OWNER’S DISCLOSURE
: | o BEFORE COMPLETION OF
LAND TRANSACTION

Form 6 [r. 34]
Contaminated Sites Act 2003, section 68

NOTE: Under the Contaminated Sifes Act 2003 section 68, this disclosure is to be given to a person at least 14 days
before the completion of a transaction — in the case of a sale, settiement date; in the case of a mortgage, the date the
mortgage is registered; and in the case of a lease, the date the lease is signed. A copy of this disclosure must be
provided fo the Department of Environment Regulation.

Family name: Given name(s):

. . Open Corporation Funds Management Limited ACN 154 821 730 as trustee for the Open
Company (if appiicable): Corp Port Coogee Unit Trust

Suite 15, 622 Femtree Gully

ABN (if applicable): 38 154 821 730 Postal address: Road
Suburb/Town: Wheelers Hill, VICTORIA Post code: 3150
Phone: Fax:
Emali:

LotNo. 1017 and/or Street No. 8 o treet name: Brunswick Street
Certificate of Title {e.g. Reference No. / Velume and Folic .

and/or Lot on Pian / Diagram No.): SubcerbiTown: North Coogee
Volume 2797 Folio 813, Lot 1017 on Deposited Plan 72635 Post code: 6163

{incl. copy of Certificate of Titie) Local government: City of Cockbum

{ Sale

{~ Lease

™ Morlgage

As at {date) 12 November 2009
the land described in this form comprised all, or part, of a site classified under the Contaminated Sites Act 2003 as:

{* Conlaminated - remediation required
{" Contaminated - restricted use

{& Remediated for restricted use

Department of
Environment Regulation Page 1 of 4



% Governmen of Western Australs LAND OWNER'S DISCLOSURE
- BEFORE COMPLETION OF
LAND TRANSACTION

Form 6 [r. 34]
Contaminated Sites Act 2003, section 68

As 8t (date)

a notice under the Contaminated Sites Act 2003 Parl 4 has been given, and & memorial lodged, i
described in this form. The notice is: ged. In respect of the fand

[~ an investigafion nofice
™ a clean up notice

1™ a hazard abalement nofice

The nature and extent of all identified contamination of the iand described in this form is as follows
There is a discrete plume of chromium, arsenic and nickel within the shallow groundwater beneath the site.

1%, at the date set out in this form the land described in this form comprised all, or part, of @ site classified under
the Contaminated Sies Act 2003 as:

{a) contaminated - remediation required; or

{b) contaminated - restricted use; or

(c) remediated for restricted use;

then the restrictions on the use of the site are as Tollows:

The groundwater is not suitable for abstraction or use {including garden or public open space irrigation) without treatment
for the presence of chromium contamination.

Note that under the Contaminated Sites Act 2003 section 24, it s an offence to:

o meke a statement in making this disclosure which you know Is feise o misleading in 8 material pariicular; or

o make @ stolement in making this disciosure which is faise or misieading in & materia) particular, with reckless disregard as to whether the statement is
false or misieading in & material particular. or

o provide, or cause to be provided, in making this disclosure. information that you know is faise or misleadmg in @ material particular, or

o provide, or cause 1o be provided, in making this disclosure information that is false or misleating in & material particular, with reckless disregard as lo
whether or no! the information is faise or misleading in & material particular, or

o fail fo disclose, or cause a failure to disclose; all information which you know is materially relevant to this disclosure stetement

Department of
Environment Regulation Page 2 of 4



S o astam huslrake LAND OWNER’S DISCLOSURE
o b BEFORE COMPLETION OF
LAND TRANSACTION

Form 6 [r. 34]
Contaminated Sites Act 2003, section 68

Signature of person making the disclosure:

Date: Title and fufl name:

Postal Suburb/Town:

address: B
Post code: Phone:

Fast: Email:

OR

i, Paul Matﬂa n Position Attorney

am authonsed by Open (;erporat:on Funds Management Limited ACN 154 821 730 as trustee for the Open Corp Port
in.me d e on behalf of that body corporate

Signature: Mj T - /- (€

Title and full name:

Postal address: Level 11, 167 St Georges Terace  Suburb/Town: Perth
Post code: 6000 Phone: +51 B 8420 1510
Fax: 1300 704 211 Emali: pwilson@hwie.com.au

{¢ Purchaser

Signature: i Date: )/ ([ /é

Title and full name: 4 7
Postal address: Suburb/T own [ —

Post code: Phone:

Fao: Email:

Department of

Environment Regulation Page 3 of 4



. Government of Western Australia
Departiment of Envirerenent Reguletien

LAND OWNER’S DISCLOSURE
BEFORE COMPLETION OF
LAND TRANSACTION

Form 6 [r. 34]
Contaminated Sites Act 2003, section 68

[ Lessee

Signature: Date:

Title and full name: T ]

Postal address: Suburb/Town: - JR——
| Post code: Phone: B
{ Fax: T T " Emal:

T Mortgagee

Signature: Date

Tithe and full name: T -

Postial address: T T Suburb/Town:

Post code: I o Phone: B
Fax: Email: -

Give the original completed form to the potential owner / mortgagee /

lessee and mail a copy to:

Manager, Contaminated Sites Branch
Department of Environment Regulation
Locked Bag 33

Cloisters Square

Perth WA 6850

Department of
Environment Regulation

Page 4 of £



REGISTER NUMBER
1617/DP72635

DUPISCATE DATE DUPLICATE ISSUED
BDITION

AUSTRALIA 3 17/12/2014

VOLUME ¥OLIO

RECORD OF CERTIFICATE OF TITLE 2797 913

UNDER THE TRANSFER OF LAND ACT 1893

The person described in the first schedute is the registered proprietor of an estate in fec simple inﬂu?nzﬂt!mibedhehwmbjeﬁlom
veservations, conditions and depth limit comained in the original grant (if a gram issued) and 10 the limitstions, interests, encumbrances snd

notifications shown in the sccond schedule, @ f’““‘%

N/
REGISTRAR OF TITLES “aed

LAND DESCRIPTION:
LOT 1017 ON DEPOSITED PLAN 72635

REGISTERED PROPRIETOR:
(FIRST SCHEDULE)

OPEN CORPORATION FUNDS MANAGEMENT LTD OF SUITE 15, 622 FERNTREE GULLY ROAD, WHEELERS

HiL1., VICTORIA
(T M687659 ) REGISTERED 27 JUNE 2014

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:
{SECOND SCHEDULE)

1 *1.333028 MEMORIAL. CONTAMINATED SITES ACT 2003 - AS TO PORTION ONLY. SEE SKETCH ON
DEPOSITED PLAN 66995 REGISTERED 1.6.2010.
2. EASEMENT BURDEN CREATED UNDER SECTION 167 P. & D. ACT FOR TELECOMMUNICATIONS
PURPOSES TO NBN CO LTD - SEE DEPOSITED PLAN 72635.
3. RESTRICTIVE COVENANT BENEFIT - SEE DEPOSITED PLAN 72635 AND INSTRUMENT M19733,
4. RESTRICTTVE COVENANT BURDEN - SEE DEPOSITED PLAN 72635 AND INSTRUMENT M19733.
5, M687661 MORTGAGE TO DORADO SYNDICATE 56 PTY LTD REGISTERED 27.6.2014.

Warning: A cigvent search of thie sloctch of the land shovld be oblained where detail of pasition, dimensions or area of the ot is required.
’mmww»meWmmmdﬁmﬁhdwﬁmm&m
Lot as described in the Jand description may be & Jot or location.

END OF CERTIFICATE OF TITLE

STATEMENTS:
The ststemnents set om below sre not inlendad 10 be nor should they be relied on as substilutes for imspection of the Jand
and the relevant docoments of for focal governiment, logal, surveying or other professional advice.

SKETCH OF LAND: DP72635.

PREVIOUS TITLE: 2762-922.

PROPERTY STREET ADDRESS: 8 BRUNSWICK ST, NORTH COOGEE.
LOCAL GOVERNMENT AREA:  CITY OF COCKBURN,

LANDGATE COPY OF ORIGINAL NOT TO SCALE  Sun Aug 16 15:11:31 2015 JOB 48602539 G
Landgate

www .landgate wa.gov.au



| SEmmeVsnienk,  LAND OWNER'S DISCLOSURE
L S BEFORE COMPLETION OF
LAND TRANSACTION

Form 6 [r. 34]
Contaminated Sites Act 2003, section 68

NOTE: Under the Contaminated Sites Act 2003 section 68, this disclosure is to be given to a person at least 14 days
before the completion of a transaction ~ in the case of a sale, settiement date; in the case of 2 mortgage, the date the
mortgage is registered; and in the case of a lease, the date the lease is signed. A copy of this disclosure must be
provided to the Department of Environment Regulation.

Family name: Given name(s)

. . . Open Corporation Funds Management Limited ACN 154 921 730 as trustee for the Open
Company (if applicable): Corp Port Coogee Unit Trust

Suite 15, 622 Ferntree Gully

ABM {if applicable): 38 154 921 730 Posts] address: Road
Suburb/Town: Wheelers Hill, VICTORIA Post code: 3150
Phone: Fax:
Email: —

LotNo. 1018 andior StreetNo, 10 Street name: Brunswick Street

Certificate of Title (e.g. Reference No. / Volume and Folio burb/Town: o
and/or Lot on Plan / Diagram No.): Su own: North Coogee

Volume 2797 Folio 914, Lot 1018 on Deposited Plan 72635 Pest code: 6163

{incl. copy of Certificate of Title) Locai government: City of Cockburn

™ Lease

{~ Mortgage

As at {date) 12 November 2009
the land described in this form comprised all, or part, of a site classified under the Contaminated Sites Act 2003 as;

{~ Contaminated - remetdistion required
™ Contaminated - restricted use

{6 Remediated for restricted use

Department of
Environment Regulation Page 1 of 4



J| Sommmengweensemie  LAND OWNER’S DISCLOSURE
4 BEFORE COMPLETION OF
LAND TRANSACTION

Form 6 [r. 34]
Contaminated Sites Act 2003, section 68

As at (date)

a notice under the Contaminated Sites Act 2003 Pari 4 has been given, and 2 memorial lodged, i
described in this form. The notice is: gen. o od, I respect of the land

i~ an investigation notice
" aclean up nofice

3" a hazard abstement nolice

The nature and extent of all identified contamination of a in this is as follows:
There s 2 discrele plume of chromium, arsenic and nicke! within the shallow groundwater beneath the site.

If, at the date set out in this form the land described in this form comprised a3, or part, of a site classified under
the Contaminated Sites Act 2003 as:

(a) contaminated - remediation required; or
{b) contaminated - restricied use; or
(c) remediated for restricted use;

then the restricticns on the use of the site are as follows:

The groundwater is not suitable for abstraction or use {induding garden or public open space irrigation) without treatment
Yor the presence of chromium contamination.

Note that under the Contamingted Sites Act 2003 section 984, it is an offence to:

o make & ststement in making this disclosure which you know is faise or misleading in & material particuiar, or

o make 8 statement in making this disclosure which is false or misieading in a malerial particuiar, with reckless disregard as to whether the statement is
false or misleading in 8 material particular, or

o provide, or cause 1o be provided. in making this disclosure, information that you know is false or misleading in a maierial particular. or

o provide, or cause io be providsd, in meking this disclosure information thet is feise or misleading in a material particular, with reckiess disregard as to
whether or not the information is false or misleading in & material perticular, or

o fail fo disclose, or cause & fallure to disclose; all information which you know is materislly refevent to this disciosure stetement

Department of
Environment Regulation Page 2 of 4



Govemnmenl of Western Austratia
Deperiment of Environment Reguiation

LAND OWNER’S DISCLOSURE
BEFORE COMPLETION OF
LAND TRANSACTION

Form 6 [r. 34]
Contaminated Sites Act 2003, section 68

Date: Title and full name:
Postal .
address: Suburb/Town:
Post code: Phone:

Fax: Email:

OR

L,  Paul Matthew Wiison

Position: Attomney

am authorised by Open Corporation Funds Management Limited ACN 154 921 730 as trustee for the Open Corp Port
Coogee Unit Trusi io make this disclosure on behalf of that body corporate.

Signature: - b . Ome h 9 t-c- ,6

Title and full name:  Paul Matthew n, Partner, HWL Ebsworth Lawyers >

Postal address: Level 11, 167 St Georges Terrace-—Suiburb/Town; Perth

Post code: 6000 Phone: +61 B 9420 1519

Fax: 1300 704 211 Email: pwilson@hwie.com.au

& Purchaser

Signature:
Title and full name:

Postal address;

Post code:

Fax:

Department of
Environment Regulation

Page 3 of 4



Govemment of Westem Austale LAND OWNER'S DISCLOSURE
BEFORE COMPLETION OF
LAND TRANSACTION

Form 6 [r. 34]
Contaminated Sites Act 2003, section 68

" Lessee
Signature: Date:
Title and full name: T I
Postal address: - o SuburbiTown: - T
Post code: Phone: T h
Fax; T Emaik

| signature: Date:

| Title and full name: -
Postzai address: T T »Subwbl' burb Yown:
Post code: ' o Phone:

| Fax o T e

Give the original completed form to the potential o;mer I mortgagee /
jessee and mail a copy to:

Manager, Contaminated Sites Branch
Department of Environment Reguiation
Locked Bag 33

Cloisters Square

Perth WA 6850

Department of
Environment Regulation Page 4 of 4



REGISTER NUMBER
1018/DP72635

DURLICATE DATE DUPLICATE SSSUED
EDITION

AUSTRALIA 3 17/12/2014

RECORD OF CERTIFICATE OF TITLE D1 oig
UNDER THE TRANSFER OF LAND ACT 1893

The person doscribed in the first schedale is the rogistered proprictor of an estate in fee simple in the land described below subject to the
reservations, conditions and depth limit contained in the original grant (if s grant issued) and 1o the limitations, interests, encambrances and

notifications shown in the seond schedule. 22
W .8

REGISTRAR OF TITLES

LAND DESCRIPTION:
LOT 1018 ON DEPOSITED PLAN 72635

REGISTERED PROPRIETOR:
(FIRST SCHEDULE)

OPEN CORPORATION FUNDS MANAGEMENT LTD OF SUITE 15, 622 FERNTREE GULLY ROAD, WHFELERS

HILL, VICTORIA .
(T M687659 ) REGISTERED 27 JUNE 2014

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:
{SECOND SCHEDULE)

1. ¥1333028 MEMORIAL. CONTAMINATED SITES ACT 2003 - AS TO PORTION ONLY. SEE SKETCH ON
DEPOSITED PLAN 66995 REGISTERED 1.6.20190.

2. RESTRICTIVE COVENANT BENEFIT - SEE DEPOSITED PLAN 72635 AND INSTRUMENT M19733.

3. RESTRICTIVE COVENANT BURDEN - SEE DEPOSITED PLAN 72635 AND INSTRUMENT M19733.

4. Mo687661 MORTGAGE TO DORADO SYNDICATE 56 PTY LTD REGISTERED 27.6.2014.

Warning: Aumuﬂwrd:ormukﬂchbfmehndmmbcmmmndm&mﬁm«md‘ﬂnmkmﬁm&
¥ Any enfries preceded by an ssterisk may nit appear on the corrent edition of the duplicate certificate of title.
Lot o5 described in the jand description may be 2 Jot or Joostion.

-END OF CERTIFICATE OF TITLE

STATEMENTS:
mua\emmwomwowmmimmmhmmwuwidmnnﬁsmmispeﬁmdﬂukﬁ
and the relevant documents or for Jocal govemnment, fegal, surveying or other professions! advice.

SKETCH OF LAND: DP72635.

PREVIOUS TITLE; 2762-922.

PROPERTY STREET ADDRESS: 10 BRUNSWICK ST, NORTII COOGEE.
LOCAL GOVERNMENT AREA:  CITY OF COCKBURN.

PRI
A ol

SERN

Landgate

www.landgate.wa.gov.au
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