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Deed of Variation of Superannuation Trust Deed for the The AP Superannuation Fund.

Between

AP Capital Pty Ltd, ACN 158 240 398 of Unit 1, 235 Rockingham Road, Spearwood WA 6163
(Trustee)

and
Audrey Phylis Moran of 8a Ince Road, Attadale WA 6156 (Member)

Background
1 This deed supplements the fund’s current deed.
2 The trustee is the trustee of the fund, the members are the members of the fund and prior

to the date of this deed, the fund was governed by the fund’s current deed.

3 The variation clause in Part N of the fund’s current deed entitled ‘Variation' provides that
the trustee may by deed vary the provisions of the fund’s current deed subject to the
limitations contained in the fund’s current deed and superannuation law.

4 The parties wish to vary the fund's current deed by deleting all of its provisions and
replacing them with the provisions contained in Schedule A to this deed.

This Deed witnesses

Variation of fund’s current deed

1 The fund’s current deed is varied by this deed, with effect from the effective date, by
deleting all the provisions of the fund’s current deed, including any schedules or
appendices, and replacing them with the provisions contained in Schedule A to this deed.

2 If any clause of the fund's current deed cannot be amended or replaced then clause 1
does not operate in relation to that clause, and that clause is preserved to the extent
required by the current deed (Preserved Clause). Any Preserved Clause must be read
together with the provisions contained in Schedule A to this deed and in the event of any
inconsistency between the clauses the Preserved Clause prevails to the extent of the
inconsistency.

The parties consent to the variation

3 The parties consent to the variation of the fund's current deed by this deed and each of
them (with the exception of the members) has passed a resolution to this effect.

Compliance with current deed
4 The parties are satisfied that the requirements of the fund's current deed have been
complied with in this deed.
5 The parties do not consider that this deed has either of the following effects:
. reducing or adversely affecting the rights of a member to accrued entitlements
that arose before the effective date;
. reducing the amount of any other entitlement that is or may become payable in
relation to a time before the effective date.



Furthermore, the parties do not consider that this deed will allow any further amendments

to the terms governing the fund that will have the effect of:

. unless the trustee is a corporation, altering the purpose of the fund so that it is
no longer salely or primarily the provision of old age pensions under
superannuation law.

. unless the sole or primary purpose of the fund is to provide old age pensions to
members, allowing any person except a corporation to be appointed trustee of
the fund.

Compliance with superannuation law

7

The parties are satisfied that the requirements of the superannuation law have been
complied with. They will, if required to do so by superannuation law, notify the fund's
members of the variation to the fund’s current deed effected by this deed.

Continued operation

8

The original deed remains effective and unaltered, except as varied by this deed. The
trustee declares that as from the effective date, it will stand possessed of the assets of
the fund and the income of the fund upon the trusts and with and subject to the powers
and provisions contained in the fund’s current deed as varied by this deed.

This deed does not vary or otherwise affect the terms of any nomination, notice or
agreement relating to a member's death benefits, nor the terms of any member’s pension
or pension payment agreement.

Definitions and interpretation

10

11

Unless the context otherwise requires the words defined in the fund's current deed have
the same meaning whenever they appear in this deed.

In this deed, unless expressed or implied to the contrary:

Deed means this deed of variation.

Effective date means the date of execution of this deed.

Fund means the trust fund known as The AP Superannuation Fund.

Fund’s current deed means the document entitled 'The AP Superannuation Fund' made
on 08/05/2012 between Audrey Phylis Moran and AP Capital Pty Ltd which currently
govermns the fund, and where the fund has previously been amended: in succession to the
deed which established the fund, and all subsequent variations, with the exception of
clauses expressly or impliedly preserved, which continue to form part of the fund’s
governing rules.

Governing rules has the same meaning given to it in the Superannuation Industry
(Supervision) Act 1983.

Superannuation law means any law of the Commonwealth of Australia which deals with
any aspect of superannuation or taxation in relation to superannuation, or any lawful
requirement in relation to the fund of the Commissioner of Taxation, the Australian
Taxation Office, APRA, ASIC or any other body that has responsibility in connection with
the regulation of superannuation. It includes any change to any superannuation law after
the date of this deed. It also includes any proposed law or lawful requirement that the
trustee believes may have retrospective effect.



Execution

Executed as a deed.

Executed by

AP Capital Pty Ltd ACN 158240398, in its
capacity as trustee, in accordance with
section 127(1) of the Corporations Act 2001
(Cwth):

AWJE\N glif prain,
Audrey Phylis I\/dan, sole director and sole

company secretary

Signed sealed and delivered by Audrey Phylis
Moran, in the capacity as member, in the
presence of:

elomey

AudregMprans

Signature of witness

Brooe Thopad

Name of witness (please print)

Signature @nember



The AP Superannuation Fund

Instructions for use of Certificate of Compliance

Used when the member “rolls over” (transfers) benefits from another fund to the The AP
Superannuation Fund.

What is the certificate for?

If a member transfers money from another super fund into the member's SMSF, then the other
fund may require one of these certificates.

What is certified?
By signing the Certificate the trustee(s) of the Fund certifies that:

1 It is a regulated superannuation fund under the SIS Act;

2 It is a complying superannuation fund under the SIS Act;

3 It is not subject to a direction under Section 63 of the SIS Act; and

4 Its trust deed permits the receipt of rolled over or transferred benefits.

What should the trustee do before signing?
IMPORTANT: Before the fund's trustee(s) sign the certificate they must make sure that:
. items 1-4 above are true; and

. the Fund must both have chosen to be regulated by the Australian Taxation Office
(ATO) and have told the ATO of that choice — which the Fund does on the form used to
apply for an ABN (Australian Business Number).



The AP Superannuation Fund (Fund)

To whom it may concern
Certificate of Compliance —

Used when the member “rolls over” (transfers) benefits from another fund to the The AP
Superannuation Fund.

The Trustee(s) of the Fund certifyfies that the Fund:

1 Is a regulated superannuation fund under the Superannuation Industry Supervision Act
1993 (SIS Act).

2 Is a complying superannuation fund within the meaning of section 42A of the SIS Act.

3 Is not subject to a direction under Section 63 of the SIS Act and is therefore able to
accept employer contributions.

4 Is empowered by the Fund's trust deed to receive rolled over or transferred benefits.

5 Has received consent to the rollover from the relevant member, as set out below, in
accordance with r6.28(i)(b) of the Superannuation Industry (Supervision) Regulations
1994,

Signed for and on behalf of the Trustee(s):

Signature of Trustee:

Name:

Date:

Member’s Consent to the “rollover”
I, (member name), by signing this form,
consent to the rollover of my benefits into the The AP Superannuation Fund.

Signature of Member:

Date:




Schedule A

The new terms for the Trust Deed for the
The AP Superannuation Fund
as updated by a Deed of Variation dated 31 May 2017
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Overview

For the convenience of users, this superannuation trust deed is written in plain language. It contains
only those clauses that are appropriate for the particular form of self-managed superannuation fund

that you have chosen. It is not suitable for any other form of fund.

If you decide to change the trustees of the fund, for example, replace individual trustees with a
corporate trustee or replace a corporate trustee with individual trustees, you will have to use the
Cleardocs system to create a replacement deed that incorporates the necessary clauses for the new

form of fund.

You cannot change the form of the fund in any other way.



A The fund

The fund

1 The The AP Superannuation Fund is a self-managed superannuation fund under the SIS
Act. ltis an indefinitely continuing superannuation fund.

Purpose of the fund

2 The sole or primary purpose of the fund is to provide old age pensions and other benefits
to members on their retirement.

Trustee of the fund

3 The fund is vested in the trustee. No other person (including a member) has any legal or
beneficial interest in any asset of the fund except to the extent expressly stated elsewhere
in this deed. The trustee must manage the fund in accordance with this deed.

Method of decision by trustee under this deed

4 The trustee may only make decisions under this deed in the manner set out in the trustee's
constitution.

Deed subject to superannuation law

5 This deed is to be interpreted so as to comply with superannuation law. In particular, it is
to be construed so that the fund it establishes qualifies as a seif managed superannuation
fund under superannuation law and so that it qualifies for, and payments from it qualify for,
all available concessional tax treatment under the Tax Act. To the extent that anything in
this deed is inconsistent with superannuation law, or precludes any available concessional
tax treatment under the Tax Act — including in respect of a payment made under this deed
— it is to be severed from the deed. Any obligation or requirement either imposed by
superannuation law in respect of the fund established by this deed, or required to be
included to ensure all available concessional tax treatment under the Tax Act — including in
respect of any payment made from the fund — that is not expressed in this deed is
nonetheless to be regarded as incorporated in it by reference.

Trustee must comply with law

6 The trustee must not do or fail to do anything as trustee of the fund that would result in
either of the following:

. a breach of law, including superannuation law; or

. the fund ceasing to qualify as a self managed superannuation fund under
superannuation law or to qualify for, or for payments made from the fund to
qualify for, all available concessional tax treatment under the Tax Act.



B Membership

Members of the fund

7 The membership of the fund is comprised of the members listed in Schedule 1, less any
persons who cease to be members, plus any persons admitted as members in accordance
with this deed.

Trustee may appoint additional members

8 The trustee may appoint a person as an additional member of the fund if he or she has
completed and signed an ‘Application to become a Member in a form that is equivalent to
the form for initial members set out in Schedule 2, or on another form approved by the
trustee.

The additional member must consent to doing all things necessary to become a director of
the trustee of the fund upon appointment unless the additional member is unable to
become a director of a trustee under superannuation law.

Beneficiaries as additional members

9 Subject to clause 13, a person who is to receive a death benefit from the fund in the form
of a pension becomes a member of the fund when:

. the trustee has accepted that person as an additional member; and

. that person has received a pension payment from the fund.

Applicant to provide information to trustee

10 On written request by the trustee, a member or applicant for membership of the fund must
supply the trustee with information that the trustee thinks necessary for any purpose. This
extends to submitting to a medical examination by a doctor who is acceptable to the
trustee.

11 If a member fails to do so, the trustee may refuse to accept further contributions in respect
of that member.

12 If an applicant fails to do so, the trustee may decline to accept the applicant as a member.

Conditions must be met

13 Subject to clause 29, a person does not become an additional member of the fund, and the
trustee must not accept a person as an additional member of the fund, unless each of the
following conditions is met:

. the total number of members would be no more than 4;
. the person is not disqualified from being a director of the trustee of the fund;
. the person is not in an employment relationship with another member of the fund

except another member who is also a relative of that person,

. the trustee is satisfied that the person will become a director of the trustee of the
fund on being accepted as a member of the fund, as required by superannuation

3



law, or that alternative arrangements satisfactory under superannuation law have
been or are to be made.

Effect of becoming member

14 An additional member becomes bound by this deed on being accepted as an additional
member.

Date of commencement of membership of additional member

15 An additional member's membership commences on the date the trustee specifies, when
accepting the person as a member. If the trustee does not specify a date, then the
additional member's membership commences on the date the trustee received his or her
application or the date referred to in clause 9 (if applicable).

Date of additional member's commencement as trustee

16 An additional member becomes director of the trustee of the fund on the date his or her
membership commences provided that the trustee has done everything necessary to
appoint the additional member as a director of the trustee. The exception is where
alternative arrangements, satisfactory under superannuation law, have been made relating
to an appointment in respect of the member.

Back-dating of membership

17 With the trustee’s consent, the relevant participating employer may back-date the
commencement of an additional member's membership for any period the employer thinks
fit. Unless the employer decides otherwise with the agreement of the trustee, that
additional pericd will count as a period of membership.

Conditions on membership

18 The trustee may impose any conditions the trustee thinks fit on the membership of an
additional member and the additional member's rights and duties. The trustee may
remove or vary any condition at any time.

Trustee must notify new member

19 As soon as practicable after a person becomes a member of the fund (and not later than
3 months after the person becomes a member), the trustee must ensure that the member
is given a product disclosure statement (in the form set out in Schedule 6, updated as
required) which the superannuation law requires to be given to new members of the fund.
However the trustee may instead choose to rely on a relevant exemption, available under
superannuation law, to the requirement to provide a product disclosure statement.

Trustee must disclose and report

20 The trustee must ensure that members, former members and beneficiaries are provided
with information in writing, or copies of accounts, records and documents of the fund, that
the superannuation law requires them to be given.



Trustee must notify exiting member

21 As soon as practicable after a person ceases to be a member of the fund, the trustee must
ensure that that person (or his or her legal personal representative) is given a written
statement of the information the superannuation law requires to be given to persons who
cease to be members of the fund.

Limit on disclosure

22 A dependant of a member is not entitled to any additional information relating to the
operation or conduct of the fund which the trustee thinks it is inappropriate to disclose.

Members must inform trustee of change affecting fund compliance

23 A member must immediately inform the trustee if the member becomes aware that either
of the following may happen:

. the member may enter into an employment relationship with another member
who is not also a relative of the member; or

. the member may be disqualified from being a director of the trustee of the fund.

Members and trustee must ensure fund compliance

24 A member and the trustee must ensure that the member ceases to be a member of the
fund within 6 months after either of the following happens:

. the member enters into an employment relationship with another member who is
not also a relative of the member; or

o the member is disqualified from being a director of the trustee of the fund.

Trustee and members must rectify non-compliance

25 If a member of the fund enters into an employment relationship with another member who
is not also a relative of the member, or becomes disqualified from being a director of the
trustee of the fund, the trustee and the members must do whatever is necessary to ensure
that, within 6 months after the member entered into the employment relationship or
became disqualified:

. no member of the fund is in an employment relationship with another member
who is not also a relative of the member; and

- no member of the fund is disqualified from being a director of the trustee of the
fund.

Types of compliance arrangement
26 The types of things that may be done to ensure compliance include each of the following:

. a member may request the member’s benefits or entitlement in the fund to be
paid in accordance with this deed or to be transferred or rolled over to an
approved benefit arrangement under clause 152.

. the trustee may transfer a member's benefits or entitlement in the fund to an



eligible roli over fund under clause 153.

Ceasing to be a member

27 A person ceases to be a member of the fund as soon as the first of the following happens:

the person dies.
the person ceases to be a director of the trustee of the fund.

when payment of all the member’s benefits is made to the member or to an
approved benefit arrangement for the member.

when benefits payable to or for the member cease to be payable.

When a person ceases to be a member of the fund, the person ceases to be a director of
the trustee of the fund, if he or she has not already ceased to act in that role.

Exception to ceasing to he a member

28 A person {first person) does not cease to be a member of the fund when the first person
ceases to be a director of the trustee of the fund if:

another person (second person) has been appointed to act as a director of the
trustee of the fund in the place of the first person; and

that second person is the first person's legal personal representative, while he or
she holds an enduring power of attorney in respect of the first person or while the
first person is under a legal disability.

Minor as a member

29 A minor, being a person who is under 18 years of age, may be a member of the fund
provided the superannuation law is complied with. In relation to a member who is a minor:

the minor's parent or guardian must make the application for the minor to
become a member in the form set out in Schedule 5 or in the form otherwise

approved by the trustee;

decisions in relation to the minor's membership must be made by the minor's
parent or guardian until:

. the minor turns 18; or

. after the minar turns 16, the time at which the parent or guardian
notifies the fund that the minor will be making decisions in relation to
the minor's membership;

when the minor turns 16, any parent or guardian acting as a director of a
corporate trustee in place of the member, may continue acting in that role; and

when the minor turns 18, the parent or guardian acting as a director of the trustee
of the fund must do everything necessary to procure that the minor be appointed
as a director of the trustee of the fund in place of them acting in that role.



C Accounts of the fund

Trustee must establish certain types of account

30 The trustee must establish:

an accumulation account or a pension account, or a combination of both, in
respect of each member or beneficiary for each class; and

an income account.

Credits to accumulation accounts

31 The trustee may credit (and in the case of clause 31.11, allot and credit) each of the
following to the accumulation account of a member according to the class to which they
are relevant:

31.1
31.2

31.3

314
31.5

31.6

31.7
31.8
319

31.10

31.11

31.12

Contributions made by a member.

Contributions made in respect of the member or a beneficiary of that member by
an employer.

Other contributions allowed under this deed and superannuation law that are
made in respect of the member.

Positive earnings transferred from the income account.

A shortfall component paid in respect of that member after any tax that is payable
in relation to it has been deducted from it.

An amount paid to the trustee as a transfer or roll over payment in respect of that
member which the trustee thinks it appropriate to credit to the account.

A forfeited amount allocated to the member or beneficiary under clause 127.
An amount transferred from the pension account of a beneficiary of the member.

The proceeds of an annuity or insurance policy effected by the trustee in respect
of the member or a beneficiary of the member which the trustee thinks it
appropriate to credit to the account.

Financial assistance under part 23 of the SIS Act which the trustee thinks it
appropriate to credit to the account.

An amount deducted from the accumulation account of another member
pursuant to a contributions-split request made by that other member and
accepted by the trustee.

Any other amount the trustee thinks it appropriate to credit to the account.

Debits to accumulation accounts

32 The trustee may debit each of the following from the accumulation account of a member
according to the class to which they are relevant:

32.1
322

The proportion that the trustee thinks appropriate of the expenses of the fund.
The proportion that the trustee thinks appropriate of either of the following:

. tax payable in respect of contributions or any shortfall component that



323

32.4

325

32.6

327
32.8

32.8

32.10
32.11
32.12
32.13

32.14

are paid to the fund; or

. any earnings of the fund credited to the accumulation account or arising
as a result of a roll over payment.

A payment of a benefit to or in respect of the member or a beneficiary of the
member except a payment from a pension account.

An amount paid out of the fund in respect of the member or a beneficiary of the
member as a transfer or roll over payment.

The cost of any annuity or policy of insurance effected by the trustee in respect of
the member or a beneficiary of the member; and the proportion that the trustee
thinks equitable of any group policy effected by the trustee in respect of the
member or beneficiary and another member or beneficiary.

The amount of a lien in respect of an indemnity exercised by the trustee in
accordance with this deed.

An amount forfeited in accordance with this deed.

The proportion that the trustee thinks appropriate of any negative earnings of the
fund determined in accordance with this deed.

An amount paid to indemnify the trustee in accordance with this deed.

An amount credited to the pension account of a beneficiary.

The proportion that the trustee thinks appropriate of a levy.

The amount of tax attributable to the member or a beneficiary of the member.

An amount to be allotted and credited to the accumulation account of another
member pursuant to a contributions-split request made by the member whose
accumulation account is to be debited and accepted by the trustee.

Any other amount the trustee thinks it appropriate to debit.

Contributions-split requests

33

34

A member may ask the trustee (in a way that satisfies the requirements of superannuation
law) that contributions made to the fund in respect of that member in the previous financial

year be:

331
33.2

allotted to the accumulation account of that member's spouse; or

rolled-over or transferred to the trustee of an approved benefit arrangement of
which that member's spouse has joined or is eligible to join.

The trustee must allot, roli-over or transfer the relevant contributions pursuant to a request
received under clause 33 provided:

The request satisfies the requirements of superannuation law.

The trustee is satisfied that the allotment, roll-over or transfer complies with
superannuation law; and

The amount of the contributions that the trustee allots, rolls-over or transfers
does not exceed the amount in the member's accumulation account, taking into
account any amount that the trustee otherwise determines to debit from the
member's accumulation account.



Credits to the income account

35 The trustee may credit each of the following to the income account of the fund:
35.1 Income and profits of the fund.
35.2 Adjustment credits made in accordance with clause 38.
35.3 The proceeds of an insurance policy which the trustee decides not to credit to a
member's or beneficiary’s accumulation or pension account.
354 A surplus resulting from a valuation under clause 42.
35.5 Financial assistance received by the fund under part 23 of the SIS Act which the

trustee decides not to credit to a member’s or beneficiary’s accumulation or
pension account.

Debits to the income account

36 The trustee may debit each of the following to the income account of the fund:

36.1 The expenses of the fund, except those the trustee debits from a member’s or
beneficiary’s accumulation or pension account.

36.2 Tax payable or likely to become payable in respect of contributions, shortfall
components, or income and profits of the fund, except tax the trustee debits from
a member's or beneficiary’s accumulation or pension account.

36.3 Adjustment debits made in accordance with clause 38.

36.4 The cost of an insurance policy which the trustee decides not to debit from a
member’s or beneficiary’s accumulation or pension account.

36.5 A deficiency resulting from a valuation under clause 42.

36.6 The amount of a levy, except an amount the trustee debits from a member’s or
beneficiary's accumulation or pension account.

36.7 Any loss on the disposal of an investment of the fund.

Tax on income

37 The trustee must make provision for the payment of any tax payable in relation to the
taxable income of the fund and must deduct any tax that is payable and that has not
already been deducted from the income account or an accumulation or pension account.

Distribution from income account

38 At the end of each fund year, the trustee must determine the fund earning rate. The
trustee must allocate amounts from the income account to each accumulation or pension
account in proportion to the amount standing to the credit of that account at the beginning
of the relevant fund year. The trustee must make an appropriate adjustment for any
amount credited or debited to the account since the beginning of that year.



Trustee may establish equalisation account

39

The trustee may establish an equalisation account which the trustee may use for any of the
following purposes:

39.1 To give effect to the reserving strategy the trustee establishes to smooth the
investment earnings of the fund.

39.2 To increase the fund earning rate.

39.3 To pay tax payable by the fund.

39.4 To pay the expenses of the fund.

39.5 To provide for any contingencies the trustee decides to provide for.

396 To provide an amount to or for a member, former member, pensioner,
beneficiary, including adding to an accumulation or pension account, provided
there is no breach of superannuation law.

39.7 To do anything else the trustee decides to do, provided there is no breach of trust
or superannuation law.

Credits to equalisation account

40

The trustee may credit the equalisation account with any of the following:

. the portion the trustee thinks fit of an amount paid into the fund as a transfer or
roll over payment.

. an amount transferred from the forfeiture account under clause 127.

. an amount transferred from a pension account under clause 89.

Trustee may establish or maintain other accounts or reserves

41

The trustee may establish or maintain any other account for or reserve of the fund that the
trustee thinks necessary or desirable or that is required or permitted by superannuation
law. The trustee may use such accounts or reserves for any purpose permitted by
superannuation law and may credit or debit amounts from such accounts or reserves as
the trustee sees fit.

Valuation of fund

42

The trustee must value the assets of the fund at market value when superannuation law
requires it and when the trustee thinks it appropriate to do so. The trustee may also
determine whether there is a surplus or deficiency which it is equitable in the trustee’s
opinion to transfer to the income account.

Interim fund earning rate

43

If the trustee is required to establish an interim fund earning rate, the trustee must do so in
accordance with superannuation law on a basis the trustee believes to be equitable. If the
Regulator or superannuation law requires it, the trustee must inform members of that
basis.

10



D Contributions

Member contributions

44 With the trustee’s consent, a member may make any contributions to the fund that the
member decides to. With the member’s and the participating employer's consent,
contributions can be paid by deduction from wages or salary. In that case, the member's
employer must pay them to the fund in the way the trustee directs.

Employer contributions
45 A participating employer of a member may make any contributions to the fund in respect of

that member that the trustee and the employer agree to.

Other contributions

48 With the consent of the trustee and the member, any other person including:
. a spouse of that member,
. another member;
. another trustee of a regulated superannuation fund (including pursuant to a

contributions-split requested by the member's spouse),

. any State, Territory or Federal government (including under the Federal
government's co-contribution scheme),

may make contributions to the fund in respect of that member.

Participating employers

47 The trustee may allow an employer to become a participating employer and to make
contributions in respect of a member or an eligible person who wishes to become a
member. The trustee may require the employer to apply in the form in Schedule 3
‘Application to become a Participating Employer'. The employer becomes a participating
employer either on the date appointed by the trustee or the date it begins making
contributions on behalf of a member, whichever is the earlier.

How contributions to be made

48 A contribution to the fund must be made in the way the trustee directs. It must be made
within the time specified by superannuation law. It may be made in cash, or by the transfer
of assets in accordance with superannuation law. The only assets that may be transferred
are those that are authorised investments under clause 61.

Late contributions

49 Despite clause 48, if the trustee agrees then an employer may make an employer
contribution after the time the superannuation law requires the payment to be made. If the
trustee agrees, and the employer makes the payment, this does not relieve the employer's
liability to pay any additional charges or penalties arising under superannuation law
because of the late payment.

11



Failure to contribute

50 In the absence of an agreement, neither a member nor his or her employer is under an
obligation to make a contribution to the fund in respect of that member. A failure to do so
does not affect the member's membership of the fund.

Contributions etc not accepted

51 The trustee must use reasonable endeavours not to accept any of the following:
. a contribution that is not permitted by superannuation law;
. a contribution or shortfall component the acceptance of which would prevent the

fund from qualifying as a complying superannuation fund; and

. an employer contribution or shortfall component which the regulator lawfully
directs the trustee not to accept.

Breach of clause headed ‘Contributions etc not accepted’

52 If the trustee becomes aware that a contribution or shortfall component of the nature
referred to in clause 51 has been accepted, then the trustee wiil use all reasonable
endeavours to refund the amount to the extent required by, within any time specified by,
and only as permitted by, superannuation law. However, the trustee may deduct each of
the following from that amount:

. any amount which an insurer may have charged in respect of any extra cover
provided on the basis of the contribution or shortfall charge;

. reasonable administration charges; and
. any other amount the trustee considers appropriate, acting reasonably.

The trustee may reduce the benefits of the member to those which the member would
have had if the contribution or shortfall component had not been accepted.

Other contributions not accepted

53 The trustee may refuse to accept:

. a contribution that the trustee has determined not to accept because the trustee
has not been informed of the relevant member's tax file number,

. excess contributions.

Permissible actions if excess contributions accepted

54 If contributions of the nature referred to in clause 51 and clause 53 are made to the fund by
or in respect of a member, then the trustee may in appropriate circumstances:

) release funds to the member or the Commissioner of Taxation if the trustee has
received a release authority; and

. release funds in any other circumstances, and to such persons, as is permitted
under superannuation law.

12



Allocation of contributions

55 If the trustee receives a contribution in a month, the trustee must allocate the contribution
to the relevant member of the fund:

. within 28 days after the end of the month, or any other period as required by
superannuation law (relevant period); or

. if it is not reasonably practicable to allocate the contribution to the relevant
member of the fund within the relevant period — within any longer period as is
reasonable in the circumstances.

Reduction of contributions by employer

56 An employer who is under an obligation to make contributions in respect of a member may,
with the trustee’s consent, reduce the amount of those contributions to the extent that it
becomes required to make contributions in respect of that member to another fund of
which the member is also a member.

Tax on contributions and shortfall components

57 Either the trustee or the employer or other appropriate body must deduct any tax that is
payable in relation to any contribution or shortfall component before it is credited to the
member's accumulation account.

Termination of employer’s contributions

58 A participating employer ceases being a participating employer and may cease making
contributions to the fund if any of the following occurs to the employer:

. an administrator, receiver, receiver and manager, controller or similar officer is
appointed to the employer (or its property) or a resolution is passed to appoint
such an officer;

. an order is made to appoint a liquidator or provisional liquidator of the employer;

. the employer, being a corporation, gives the trustee a written notice that it is, or
under applicable legislation the employer is taken to be, unable to pay its debts
as and when they fall due;

. the employer, being an individual, commits an act of bankruptcy or becomes
insolvent;
. the employer gives the trustee written notice that it is permanently terminating its

contributions to the fund.

Effect of termination on member’s contributions

59 A member whose participating employer has ceased to make contributions under this deed
under the previous clause may not make any contributions without the trustee’s consent.

No termination on transfer of business to another employer

60 If a participating employer amalgamates with another participating employer or disposes of

its business to another participating employer, members who were employees of the
13



former participating employer are deemed for the purposes of this deed to have become
employees of the latter participating employer, which may then make contributions in
respect of them.

E Investment

Authorised investments

61 The trustee must invest any assets of the fund that are not required for payment of benefits
or other amounts under this deed. The trustee must do so in accordance with the current
investment strategy or strategies. The following are the types of investment in which the
assets may be invested:

61.1

61.2

61.3

61.4
61.5

61.6
61.7

61.8

61.9
61.10
61.11

61.12

Investments in which it is permissible to invest trust funds under the law of any
jurisdiction in Australia.

Securities in any company incorporated anywhere, whether carrying on business
in Australia or not.

Deposit (whether secured or not) with a bank, friendly society, building society,
credit co-operative, trustee company, or other registered financial institution.

Real or personal property, including an improvement to that property.

Units (including sub-units) in a unit trust established or situated anywhere in the
world by subscription or purchase (including joint subscription or purchase).
Whether the units are fully paid or partly paid, and whether their issue involves a
contingent or reserve liability is irrelevant.

Futures, options or any other synthetic investment.

Hedging, swapping or any similar arrangement, even though it is not linked to
any property of the fund.

Deposit (whether secured or not) with, or loan (whether secured or not) to, any
person (including an employer) on any terms the trustee thinks reasonable. The
fact that the trustee has a direct or indirect interest in the deposit or borrowing or
may benefit directly or indirectly from it is irrelevant.

A policy or annuity with an insurer, whether by proposal or purchase.
Instalment warrants or receipts.

By way of a limited recourse borrowing arrangement in accordance with clause
143.

Any other investment allowed by superannuation law that the trustee thinks
appropriate.

Forbidden investments

62 The trustee must not invest in any investment that is forbidden by superannuation law.
The trustee must not make an investment in the form of a loan or other financial assistance

to a member or a relative of a member.
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Strategy

83 The trustee must formulate one or more investment strategies for the fund in accordance
with superannuation law. The trustee must inform members and beneficiaries of the
strategies adopted by the trustee. The trustee may review and change a strategy at any
time. The trustee must continually monitor the strategies to ensure that they remain
appropriate.

Power to deal with investments

64 The trustee may sell, transfer or vary any investment at the trustee’s absolute discretion in
accordance with this deed. The trustee must do so in the interests of members and
beneficiaries. The trustee must continually monitor the investments to ensure that they
remain appropriate.

Investment choice by members

65 The trustee may decide to allow one or more members or beneficiaries to choose between
investment strategies. If the trustee does this, the trustee must establish a range of
possible investment strategies, and may designate particular assets for those strategies.
The trustee must provide the members or beneficiaries with information concerning the
strategies and the relevant investment objectives to enable the member or beneficiary to
choose between them on an informed basis. The trustee must also provide them with
information concerning their rights under this deed.

Member or beneficiary may choose strategy

66 A member or beneficiary who has been offered investment choice by the trustee may
choose one or more of the strategies prepared by the trustee by completing any
documents the trustee requires. On having done so, the member or beneficiary may direct
the trustee to invest any part of the fund that is held for that person in accordance with
those strategies. Any direction must be in accordance with superannuation law.

Member or beneficiary may not choose particular investments within strategy

67 A member or beneficiary who has directed the trustee to invest any part of the fund that is
held for that person in accordance with those strategies may not direct the trustee to invest
in any particular investment. However, the member or beneficiary may request the trustee
to develop an investment specific strategy and to make it available to that member or
beneficiary. The trustee may accept or reject the request.

Chosen strategies to be monitored

68 The trustee may continually monitor any strategies adopted by members or beneficiaries
for investment choice to ensure that they remain appropriate for the members or
beneficiaries to whom they are available.

Sub-accounts etc for investment choice

69 If a member adopts a strategy for investment choice, the trustee may do each of the

following:
15



69.1
69.2

60.3

69.4

Establish a sub-account of the income account in respect of that strategy.

Credit and debit that sub-account in relation to any amount attributable to that
strategy as if it were the income account itself.

Allocate earnings attributable to that strategy to the member’s or beneficiary’s
accumulation account or pension account in a way that the trustee thinks
equitable.

Determine a fund earning rate for that sub-account.

Power to deal with investment choice investments

70 The trustee may sell, transfer or vary any investment made in accordance with a strategy
for investment choice, at the trustee’s absolute discretion in accordance with this deed.
The trustee must do so in the interests of the relevant members or beneficiaries. The
trustee must continually monitor the investments to ensure that they remain appropriate.

F Benefits: general

Limit on payment of preserved payment benefits

71 The trustee must not pay out to a member or a dependant of a member any preserved
payment benefit that superannuation law does not allow the trustee to pay out.

When payment of preserved payment benefits allowed

72 The trustee may pay a member or, if applicable, a dependant of a member, a preserved
payment benefit in any of the following circumstances:

721

72.2

72.3
72.4
72.5
726
727

The member reaches the relevant preservation age and takes a transition to
retirement pension in accordance with Part G.

The member retires from gainful employment on or after reaching the relevant
preservation age.

The member becomes totally and permanently disabled.
The member becomes totally and temporarily disabled.
The member reaches age 65.

The member dies.

Any other circumstance allowed by superannuation law.

Payment of non-preserved amount

73 With the trustee’s consent, a member may withdraw any part of the non-preserved amount
in the member's accumulation account. The member must apply to the trustee in writing
for the withdrawal in a form acceptable to the trustee. The trustee may set a minimum
withdrawal amount by notifying the members of the fund.

16



Vesting and compulsory payment

74 A member's benefit entitlement will vest in accordance with superannuation law. The
trustee must cash or commence to cash a member's benefit entitiement as soon as
practicable after the member dies or the entitlement has vested. If a lump sum is payable,
the trustee may pay it in several stages: an initial payment and then subsequent payments.

Possible addition to entitlement when member ceases to be member

75 If a member ceases to be a member of the fund, the trustee may pay an amount that the
trustee thinks appropriate from the equalisation account (if any) into the member's
accumulation account.

Anti-detriment payments (former section 295-485 of the Income Tax Assessment Act
1997)

76 Where the trustee is to make a payment because a member has died (a death benefit),
the trustee may pass on to the recipient of that payment any benefit that would accrue to
the fund if a deduction were allowed under former section 295-485 of the Income Tax
Assessment Act 1997. The trustee may only do so where the member died prior to 1 July
2017. In any case, the trustee may not do so in respect of any benefits paid on or after 1
July 2019.

Trustee may retain benefit in fund

77 if a member or beneficiary requests it, the trustee may retain any part of a benefit in the
fund. The trustee may do so until one of the following occurs:

77.1 The member or beneficiary decides otherwise.

77.2 The member or beneficiary dies.

77.3 The amount has to be paid under this deed or superannuation law.
77.4 The trustee decides otherwise.

Subject to Part H, the payment the trustee then makes must be the amount standing to the
credit of the member’s or beneficiary’s accumulation and pension account(s) at that time.

Transfer of insurance policy

78 If a member or beneficiary is entitled to a benefit which includes an interest in an insurance
policy, the trustee may assign that policy to the member or beneficiary, or to any of the
dependants of the member the trustee thinks fit. The trustee must debit the value of the
policy to the relevant accumulation or pension account. Neither the trustee nor an
employer is liable for any further payment of premiums in relation to the policy.

Information to be provided to trustee

79 On written request by the trustee, an applicant, member or beneficiary must supply the
trustee with information that the trustee thinks necessary for any purpose. This extends to
submitting to a medical examination by a doctor who is acceptable to the trustee.
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If an applicant, member or beneficiary fails to do so, the trustee may suspend collection of
contributions in respect of that person, may withhold benefits from that person, and may
impose conditions on the person, as the trustee thinks fit.

Trustee may adjust benefits for wrong information

80

G

The trustee may adjust any benefit payable to or in respect of a member if an applicant,
member or beneficiary has supplied false or misleading information to the trustee, or has
deliberately withheld information from the trustee, that affects or is likely to affect benefits
payable to or in respect of that member.

Pensions: general

Trustee’s power to pay pension

81

When any part of a benefit becomes payable to a member under this deed or in
accordance with superannuation law, the trustee has a discretion to decide whether to pay
one or more pensions to the member or to use the benefit payable to acquire one or more
annuities in the name of the member. The pensions or annuities may be of any type
permitted by superannuation law (including, without limitation, an account-based pension)
and will be in substitution for the relevant part of any lump sum benefit that was payable to
the member for the amounts credited to the member's pension account as a transfer of a
roll over payment under clause 88.2.

Member or beneficiary may choose type of pension

82

83

The relevant member or beneficiary may choose the type of pension that is to be paid,
including a transition to retirement pension. However, the pension must be of a type that is
allowed by superannuation law or is acceptable to the Regulator. It may include a pension:

82.1 wholly determined by reference to policies of life assurance purchased or
obtained by the trustee of a regulated superannuation fund solely for the
purposes of providing benefits to members of that fund; or

82.2 to be commenced from an amount accepted into the fund by the trustee as a
transfer or roll-over on the death of a person in respect of whom the member is a
dependant, and which amount must be applied for the payment of a pension to
the member.

A pension must be paid in accordance with the requirements of the superannuation law.

Actuarial certificate

84

The trustee must obtain an actuarial certificate in accordance with superannuation law in
relation to any pension that the trustee decides to pay, unless the Tax Act provides
otherwise in which case the trustee has a discretion as to whether to obtain an actuarial
certificate.

Funding pension through annuity

85

The trustee may fund a person’s pension by purchasing an annuity payable to the trustee.
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Trustee may allocate benefit between 2 or more spouses

86 If there are 2 or more spouses of a member, the trustee may decide in what proportion
each is entitled to a benefit payable under this deed to the member's spouse.

Trustee must establish pension account

87 If the trustee decides to pay a pension to a person in accordance with this deed or is
required to by superannuation law, then the trustee must establish a pension account in
the name of that person.

Credits to pension account

88 The trustee may credit each of the following amounts to the person’s pension account,
subject to superannuation law:

88.1
88.2

88.3

88.4
88.5
88.6
88.7

88.8

88.9

The amount the trustee believes necessary to fund the pension.

The amount paid into the fund in respect of the pensioner as a transfer or roll
over payment which the trustee thinks it appropriate to credit to that account.

Earnings of the fund which the trustee thinks it appropriate to credit to that
account.

A shortfall component paid in respect of the pensioner.
Contributions lawfully paid in respect of the relevant member.
Adjustment credits made in accordance with clause 38.

The proceeds of an annuity or insurance policy effected by the trustee in respect
of the pensioner which the trustee thinks it appropriate to credit to the account.

Financial assistance under part 23 of the SIS Act which the trustee thinks it
appropriate to credit to the account.

Any other amount the trustee thinks it appropriate to credit to the account.

Debhits to pension account

89 The trustee may debit each of the following amounts to the person’s pension account,
subject to superannuation law:

89.1
89.2

88.3

89.4

89.5

89.6

The proportion that the trustee thinks appropriate of the expenses of the fund.

The proportion that the trustee thinks equitable of any negative earnings of the
fund determined in accordance with clauses 38, 69 or 90.

The proportion of the loss on the disposal of investments of the fund that the
trustee thinks equitable.

Amounts transferred from the fund in respect of the pensioner as a transfer of a
roll over payment which the trustee thinks it appropriate to debit to the account.

Payments made to or in respect of the pensioner or a reversionary beneficiary
under this deed.

The cost of an insurance policy or annuity effected by the trustee in respect of
the pensioner which are not debited from the member's accumulation account.
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89.7 The proportion of an amount payable as taxation in respect of the earnings of the
fund that are credited to the pensioner’s account or arise from a roll over
payment that the trustee thinks equitable.

89.8 The proportion of an amount paid in respect of an indemnity to the trustee or
other person under this deed that the trustee thinks equitable.

89.9 The amount of a levy that the trustee thinks equitable.
89.10  An amount transferred to the accumulation account of a beneficiary.

89.11  Any other amount that the trustee thinks it appropriate to debit from the account.

Adjustment based on fund earning rate

90

In determining the amount standing to the credit of an accumulation account at the time a
benefit or pension is calculated or becomes payable, the trustee must make an adjustment
to the account that the trustee thinks equitable on the basis of the interim fund earning rate
at that date. The adjustment must be made in respect of the period from the beginning of
the current fund year to the relevant date. The income account must be credited or
debited accordingly.

Segregation of assets and valuation

91

The trustee may segregate from other assets those assets which are to fund the pension
of a person under this deed. The trustee must value those assets as required by
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