SELF MANAGED SUPERANNUATION FUND DEED
OF VARIATION

P.A. RYAN PENSION FUND

ABSOCIATES

GEM & ASSOCIATES PTY LTD
BO Box 181, Ranaway Bay QLD 4218
Ph 07 5537 3711 Fax 07 5537 5933
Web: wwvw.gkm.com.au
Erail; gkm@gkm.com.au



CLALSES

INDEX

DEFINITIONS AND INTERPRETATION
VARIATION

GENERAL

ACKNOWLEDGEMENTS

EMPLOYER SPONSDR



BMOA Order #1086

PARTICULARS
P.A. RYAN PENSION FUND

FUND NAME: P.A. RYAN PENSION FUND

DATE OF TRUST PEED: 23 SEPTEMBER 1998

VARIATIGN CLAUSE: clause 18.1 - 18.3

TRUSTEES: PHILIP ASHLEY RYAN of 25 BRISBANE CORSO, FAIRFIELD QLD
4103, JONATHAN JAMES MCCARTHY of 12 ESPLANADE,
WELLINGTON POINT GLD 4160

MEMBERS: PHILIP ASHLEY RYAN of 25 BRISBANE CORSO, FAIRFIELD QLD
4103, JONATHAN JAMES MCCARTHY of 12 ESPLANADE,
WELLINGTON POINT QLD 4160

BACKGRQUND

A, By the Trust Deed, the Fund was ostablished for the bensfit of the Members.
B. The Members are all the members of the Fund.

c Pursuant to the Yariatlon Clause, the Trustess may by deed alter, add to or delete any or all
of the pravisians of the Trust Deed, subject to certain restrictions not here relevant.

. The Members hereby conscnt to the variation of the Trust Deed as contained in this Deed.

E. The Trustees have set aut the nature and effect of the variations made by this Deed for the
kenefit of the Members in accordance with the Variation Clauge and the Membars have
executed this Deed to acknowledge such notlce.

AGREEMENT OF THE PARTIES:

1. DEFINITIONS AND INTERPRETATION

1.1 Definitions
In this Deed unless inconsistent with the context or subject matter the following terms shall

hawve the meanings set out below!
Effective Date moans the date of this Deed;

the Fund means the Superannuation Trust Fund known as P.A. RYAN PENSION FUND
established pursuant to the Trust Deed;

Members means each of the Members that are detailed in the Particulars,

Regulatar moans the Australian Taxation Cifice;

SIS means the Superannuation Industry (Supervision} Act 1983,

813 Requlations means the Superannoation Industry {Supervision] Regulations 1924,

Trust Deed means the deed dated 23 SEPTEMBER 1938 and signed by the Trustees that
established the Fund;

Trustee or Trustees means the Trustees for the time being of the Fund appointed in
accordance with the provisions of the Trust Deed. Immediately prior to the date of this
Deed, the Trustees of the Fund were PHILIP ASHLEY RYAN, JONATHAN JAMES

MCCARTHY;
Variation Clause means clause 13,1 - 18,3 of the Trust Deed.

PO AAR PRENSIGN FLIRD
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1.2

Interpretation
In this Beed, unless the context otherwlse raguires:

(@)
(o)

(e}

{k}

{l}

clause headings shall not affect the construction of this Deed and references to
clauses and paragraphs are to be construed as references to the same in this Deed;

a reference to any Act of a Parliament shall include the regulatlons, rules, orders and
by-laws made under such Act and a roference to any Act of a Parliament shall include
a refercnce to any amendment, re-enactment, modification, variation or extension
thereof or statutory provision substituted therefer;

references to any agreement, document or other instrument shalf be deemed to
include references to the agreement, dasument or other Instrument as variced,
supplementzd or roplaced from fime to time as permitted by this Deed;

every covenant of provislon expressed or implied in this Decd by which more persons
than one covenant or agrae shall kind such persons and every twa or mare of them
jointly and each of them severally, and every covenant or provision expressed or
implied In this Deed which appliss to more porsons than one shall apply fo such
pcrsons and every two or more of them jointly and each of them severally;

wards and expressions importing tho singutar number shall include the plural numier
and vice versa, words and expressions impeorting natural persons shall include any
coMmpany, corporation or ether body corporate, partnership, [oint venture, association,
trust, unincorparated assoclation or any government or semi-government authority,
agency of instrumentality of whatscever nature or kind and howscever named or
calied and vice versa;

a reference to any party shall mean and include their personal representatives,
successars in title and permitted assigns respactively;

reference to an amount of money is a reference to the amount in the lawful currency
of Australia;

where a word or phrase s given a definite meaning in this Deed a part of speech or
nther grammatical form for that word or phrase has a carregponding meaning;

refarenge 1o a time and date concerning the perfarmance of an abligation by a party
iz a referance to the time and date in Queensland even though the obligation is to he
performed elsewhere,

where the day on or by which anything is to be done is a Saturday, a Sunday ar a
public holiday in the place in which that thing iz to be done, then that thing will be
done o the next succeading business day.

this Deed shall be governad by and construed in accordance with the laws in forca in
Clueansfand and the parties agroec to submit to the jurisdiction of the Courts of
Guconsland and of all courts competent to hear appeals from these Courds in relation
to any legal action, suit or proceeding arising out of or with respect to this Agreement

this Doed may be executed in any number of counterparts each of which is an
originat and all of which constitute ong and the same instrument. A facsimile copy of
thiz Deed constitutes a sounterpart for the purpoges of this clavee.

AL TFAN FEREICIN FLUN LD

VARIATION

Subject to tho followtng clause, the Trustees and the Members {which participation is
evidenced by the execution of this Deed by thase parties) varias the Trust Deed pursuant to
the Varlatlon Ciause by doloting the entire provisions of the Trust Deed {excepting the
Recitals and the provision which establishes the Fund) and replacing those provisions with
the provisions pantained in Annexure A’ to this Deed.
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2.2

2.3

2.4

(2]  Part 9 of SIS Regulations {or any rulings or other releascs issued by the Regulator
thercunder) woukd prevent the Fund fram paying a defined benefit pension within the
meaning of Division 9.2B thereof (defined benefit pension} by reason of this Deed
of Variation; and

(by  adefined benefit pension could be provided without this Deed of Variation, THEN

{c) the former provisions of the Trust Deed are rotained, and centifue in full forge and
effect without amendment, in so far as they provide for the payment of a defincd
behefit pension;

[d] the pravisions in Annexure A which would allow the payment of a defined benafit
pengion are (to the extent necessary to allaw defined benefit pensions fo be paid
under the formar Trust Deed) deamod excluded fram Annexure A and are
inoperative;

(e} to the extent of any inconsistency in relation to defined benefit pensions the Trust
Deed pravails over Annexure A,

The Trustees acknowlzdge and declare as follows:

{(a) the Fund is one and the same Fund and is & continuing fund having commenced as
set out in the original Trust Deed,;

{b)  itis not the intent of the Trustees that there will be any change to the assets or tha
membership of the Fund effected by this Deed of Variation;

()  the Deed of Variation is within the ¥Yariation Clause and that the consent of neither
the Membeors nor the Regulator is required;

(dy  to the extent there may ke any inconsistencies betwean the provisians and the
Annexure and the original Trust Deed then the Annexure prevails;

(e) the terms of the Annexure are deemed to be incatporated in the Trust Deed as and
from the Effective Date of Variation;

{f) if thots is any adverse affect to the acerued rights of any Member then the Trustees
covenants to obtain the Member's consent.

The Trusieés conflrm and declare that the date of effect of this variation is the Effectlve
Date.

3.2

GENERAL

The partles must give notice to such Governmental bodies or other legal entities as may be
relevant, of the changes made by this Deed.

Each party to this Deed undertakes that it shall upon request, sign, execute and do all
deeds, acts, documents and things as may reasonably be required by any other party to
carry out and give full force and legal effect to the terms and intentions of this Deed.

B HYAN PENSION FLIND

ACKNOWLEDGEMENTS

The patties acknowledge and declare as follows:

(2} the Fund ig one and the same Fund and is a continuing fund having commenced as
sot out in the Trust Deed;

(b1 it Is not the intent of the parties that there will be any change te either tho assets or
the memkership of the Fund effected by this Deed,

{c}  the consent of the Regulater is not required for the variation effected by this Deed.
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EMPLOYER SPONSOR

If the Fund has an emplayer sponsor and a party is a director of the employer sponsor, then
by signing this Deed in their capacity as either a Trustee, director of a corporate trustee or &
memhber of the Fund, they are In addition agreeing to the variation on behalf of the empiayer
sponsot and as such when they sign in any of the capacities previously stafed, they are
deamed alse to be signing as the employer sponsor.
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EXECUTED AS A DEED on the / day of

Signed by PHILIP ASHLEY HYAN

in their capacity as a Trustee, in the prasence
of:

Witness Mame:

Withess Signature:

Sighed by JONATHAN JAMES MCCARTHY

in their capacity as a Trustes, in the preseny
of:

Witnass Name: AR AN tf AR

Witness Signature:

Signed by PHILIP ASHLEY RYAN S/t

intheir capacity as a Member, in the presence
of:

Witness Mame: //&/ﬂ"-"""_ W/

Witness Signature: AVATIA A (A o~ A

P.A BYAN PEMNSION FLIND

(5]
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Signed by JONATHAN JAMES MCCARTH

in their capacity as a Member, in the prese
of:

Witness Name:

Witneas Signature:

HALHYAN PENSIOHN FUMD

./%TH!’? A~ HRR D e

A
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THIS IS ANNEXURE A" REFERRED TO IN CLAUSE 2.1
P.A. RYAN PENSION FUND

1.2

1.3

THE FUND

Establishment

The Trustees {and if applicable the Sponsoring Employer) confirm the establishment of P.A.
RYAN PENSION FUND {the Fund} as from the date of execution of the original Dead.

Purpose

The Trustees agree to maintain the Fund for the primary purpese of providing
superannuation benefits for the Members in the event of their retiroment and for the other
core and ancillary purposes set cut in 515 and:

(a)  if the Fund has individual Trustees then primarlly in the form of old age pensions; and
b othorwise the Fund must have a corporate Trustee.

Self Managed Fund

The Trustees may operate the Fund so that it is a self managed fund, and any provision of
this Dead that is not applicable to such funds, need not be adhered to.

2.2

COVENANTS TO PERFORM

General

The Trustees for themselves and their successors agree to perform and observe the
covenants, trusts, and conditions of this Deed kinding on the Trustees.

The Regulrements
The Trustees covenant to comply with the Requirements.

P BN FENEION FLIMC

DEFINITIONS AND INTERPRETATION

Dafinitlons
Enless the context otherwise reguires.

account-based pension means a pension established for the benefit of a member in
accordance with regulation 1.06(9A)af the 515 Regulations;

Accumulation Account means the account established on behalf of each Member
pursuant 1o clause 8.2{a),

Beneficiary means a porson presently and absolutely entitled to receive a Bensfit at the
relevant time by reasoen of the membership of another person,

Benefit means any amaunt paid or payable by the Fund to or in respect of a Member or
Beneficiary whether as a Lump Sum or Pension or otherwise in accordance with this Deed;

Child includes ex nuptial child, a legally adopted child, a person recognised by the Trustess
as an adopted child and a child of & Member born within 10 months after the death of the
Mermber, and {provided such child is a dependant of the Member under 8I5) a step child;

Commissioner of Taxation means the Federal Commissioner of Taxation;
Conecessional Contribuiions has the meaning given in section 282,25 of the ITAA 1997;
Deed means this Deed as amended from time to time;

Dependant in relatlon to a Member means:

{@) the Spouse of a Member or the widow or widower of a deceased Member, or
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b} any Child of a Member including any person who, in the opinion of the Trustee, is or
was actually maintained by the Member as his child; and

(¢}  any other persen who, in the opinion of the Trustee, was whelly or partially financially
dependent on the Member;

Employee means a person in the employment of, or a Director of, an Employer or an

associate of the Employer;

Employer means any employer of 8 Member;

ITAA means the Income Tax Assessment Act 1938 and tho Income Tax Assessment Act
1997 as applicable and the regulations thereunder,

Lump Sum meaans the amount of Benefit, ather than a Pension, payable to or in respect of
a Mearmitrer,

Member means a person who has been accepted by the Trustees as a Member of the
Fund and has not ceased to be a Member pursuant to this Deed and includes a pensioner;

Minimum Benefits means the minimum benefits which are required to be applled in
respect of a member pursuant to Part § of the SIS Regulations:

Nominatad Dependant means a Dependant nominated by a Member as such (whether
binding or not) and includes a reversionary beneficiary of a Pension;

Non-concessional Confributions has the meaning given in section 292,80 of the ITAA
1997,

Pension means an incomo stream and includes a pension or annuity permitted by the
Requirements;

Permanent Incapacity ar Temporary Incapacity has the same meaning as in 515 or as
prescribed by the Regulator provided that where any part of a Benelit payable in that event
is insured, the definition contained in the policy of insurance applies and prevails to the
extent of any inconsistency In respoct of that part of the Beneflt;

Preservation Age for a Member means the age determined in acoordance with regulation
6.01(2) of the 513 Regulatlons;

Regulator means the regulatar te whom the Trustees must provide reports under SIS or
whose determination is relevant in the cirgumstances, being the Australian Securities and
investrmant Gommissicon, the Australian Taxation Office or Ausiralian Prudential Regulation
Authority as the case may be (including the authorised officers of these bodies, or sugh
other persons ar bodics empowered to administer the Reguirements);

Requirements means SIS, ITAA and any other laws ar legislation, af the roquirermenis of
the Regulater or any other competent autharity, which must be satisfied so that:

fa)  the Fund cltaing concessional tax treatment;
fby  the Fund remains a regulated superannuation fund;

(€] the Employer or Member retains any entitloment to a tax deduction unless they
chooge not to ¢lzim a tax deduction;

{di  no dealing with the Fund gives rise to a taxable fringe benefit to an Employer unless
the Employer chooses to incur a fringe benefits tax liakility,

{g) benefits are concessionally taxed,

{fi  if appropttate, a Pension Benefit is asset test oxempt for social security purposes;
and

{@) ne penalty is imposed on the Trustees or directors of the Trustes;

Restricted Benafit means & benefit which is to be preserved or to which there is restricted
access pursuant to the Requirements;

SGC means the Superannuation Guarantee Charge Act 1882, the Superannuation
Guarantes (Administration) Act 1982 and the Superannuation Guarantee (Administration}
Regulations as the cantext regulres;
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3.2

3.3

3.4

35
3.6

3.7

3.0

32

SIS means the Superannuatian Industry (Supervision) Act 1993 {and includes the SIS
Regulations whers the confext requires);

51S Regulations means the Superannuation Industry (Supervision] Regulations;
Spouse means:

{a)  a persanlegally married at any time to a Member; ar

fb)  aperson not legally married to the Member whao, in the apinion of the Trustee, lives or
Iived with the Member as tha de facto spouse or partner of the Member,

Trustee means the Trustees for the time being of the Fund (and where the context permits
includes the directers of a corporate Trustes), the current Trustees are PHILIP ASHLEY
RYAMN, JOMATHAN JAMES MCCARTHY.

The singular shall mean and include the plural and vice versa, any gender shall mean and
include alf other genders and Person means and includes a natural persan, firm or
corporation.

The provisions of a Schedule constitute part of this Deed.

Referances to any statutory enactment shali mean and be consirued as reference 1o that
snactment as amended modifled and re-cnacted from time 1o time.

The Index does not form part of and shall not affect the interpretation of this Deed.

Clause headings and highlighting of text shall not affect the interpretation of this Deed. A
reference to a clause number, shall be a reference to a clausge in this Deed.

The perpetuity period In relation to all dispositions made by this Deed shall bo the period of
sighty (80 years commencing an the date of this Deed.

Unless a contrary intantlon applies, any word or expression defined In 8IS, the [TAA or the
Reqguiraments which is used but not defined herein has the same meaning.

This Deed shail bind each of the parties hereto and their respective personal
tepresentatives successors and permitiad assigns.

4.2

4.3

PR RN FENSIGN FUelD

FUND TRUSTEE

General
The Fund is vested in the Trustees and managed by the Trustees upon the terms and
conditions of this Peed.

Trustess Covenants

The Trustees for themselves and their successors agree to perform and observe tho
covenants, trusts, and conditians of this Deed binding on the Trustees and to comply with
such of the Regulrements which apply 1o the Fund.

Retirement, Removal of the Trustes
A Trustee holds office until;

{a) retirement or resignatian from office by giving notice in writing to the other Trustees of
the Fund ar to the Members; or

{b) disqualification by law from holding office or becomes a disgualifled person within the
mesaning of SIS; ar

{cy  the Trustee:
it dies;

(i  becomes, in the epinion of the other Trustee, mentally or physically incapable
of fulfilling the office of Trustee of the Fund;

(i) iz removed by the Regulator, or
(W)  is prechuded from being a Trustee in other circumstances prescribed by SIS.
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4.4

4.5

4.6

4.7

Appointment
The power of appointing a new Trustse is held by:

(m}  the then Trustee (or If none the Members); and

by if for any reasen the Members are unable to appoint a new Trustee then a new
Trustee may be appointed by any person whe is or may be a Bengficiary and if mare
than one, then by majority, with such appeintment to be evidenced by deed that
speciftes the date upon which the former trustes will cease 1o act in that capacity and
the new trustee will commeance, a reguirement for the partles to notify any third
parfles as may be necessary in order 1o have assets transterred into the name of the
new trustee, and such other matters as the Trustees consider necessary.

Appoaintment of directors
The power of appointing a new directar of a corporate Trustee is held by:

fa)  the then directors {or if none, the shareholders) of the corporate Trustees; and

(b) if na person under paragraph (a) is available then a new dircctor may be appointed
by any person whao is or may be a Beneficiary and if more than ang, then by malority.

Vesting of Assels

Any Trustce on eeasing to be a Trustee must do everything necessary to vest the Fund In
the remaining or new Trustee and must deliver all records and ether baaks to the remaining
or new Trusies.

Minors as a Trustee

If a Member is under a legal disability because of age and does not have a legal persanal
representative to become a Trustee, the parent or guardian of the Mamber may become a
Trusteg in place of the Member,

P AYARd PERELICIN FURD

TRUSTEE'S POWERS OF MANAGEMENT

Powers

The Trustees may do anything considered necessary or expedient to manage the Fund
according to this Deed and to administer the Fund so as to comply with the Requirements,
including:

{a) paylng any costs, charges and Taxes relating to the Fund;

{h]  appointing persons to:

iy  perform administrative functions;
(iy  audit the Fund's accounts; and

(it prepare tax and any returns for the Regulator, and to pay any expanses
incurrad for this;

gy delegating Trustee functions other than the exercise of discretlons;

(
{d}  conducting and settling legal procesdings;
fe}  entoring contracts and executing deeds;

(

fi  obtaining and acting on the advice of a barrister, solicitor, adviser, financial advisar,
accountant, actuary or stperannuation consultant and paying their fees;

(y  oiving receipts and discharges;

fhy  ingurting liabilities, giving guaraniees or indemnities,

f insuring risks;

acting as an underwtiter,

(k]  making rules for the efficient adminlstration of the Fund;
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5.2

£.3

5.4

5.5

5.6

57

5.8
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 providing for and transferting llabillty for any taxes,
{m) irrevocahly electing that the Fund basomes a rogulated superannuation fund.

Regulation of Trustee Proceedings
The Trustees may:

fa}  regulate Trustes mestings as the Trostees ses fit;

By  act by way of resolution passed by all the Trustee;

fc)  hold meetings by tolephone, webcam or other similar means;

fd}  appoint one of them to act as chairman and replace the chairman wheanever seen fit.

Written Resolutions
A& resolution in writing signed by all the Trustees has the same effect and validity as a
resplution of the Trustons passed at a meeting of the Trustess.

Minutes

fa}  The Trustees must keep minutes of their resolutions and proceedings kept for that
purpose and otherwise keep such records of their proceedings in such manner as
provided for in the Regquirements.

fB}  Minutes arc evidence of the matters recorded in them if they are signed by all of the
Trustees or alternatively confirmed at the next Trustee meeting and signed by the
chairman.

Trustees may Act on Authorlsatlons
The Trusteas may treat an authorisation or infermation purported o be given by a Member
or Baneficiary as given by the Member or Beneficiary and may rely on it.

Trustees Fees
Far any period inwhich the Fund is a self managed fund, the Trustees must not be paid any
fess but may recover costs and disbursements incurred.

Trusteas Indemnity
Tho:

fa}  Trusiees are (and in the case of & corporate Trustee, each director is] indemnlfled out
of the Fund 1o the maximum extent permitted by SIS against ail liahilities incurred by
it {or them) in the exercise {or purpotted or attemptod exercise} of the trusts, powers,
authorities and diseretions vested in it {or them) hereunder or at law, except in the
case of:

(it fraud,
Iy wilful or reckiess failure {o exercise proper care and dillgence; or

{il} & civil penalty order pursuant 1o S1S;

o} indemnity under sub-clause (a) is a continuing indemnity and applies to former
Trustees {and directors of a cerporate Trustee) fur any perlod in which they acted in
that capacity.

Insurance against Fund losses
fa}  The Trustecs may in their discretion take out insurance agalnst:
{it  any liability which arises against:
(A) & Trustes or director of a Trustee company: or

(B the Fund; and

{ily, anylosses or damages which the Fund, a Trustee ar director of a Trustees
company may suffer or inour, as a result of or arising fram any act or omission
of the Trustees or any person fo whom the Trustees may have delegated their
powers duties and discretions or any servant, agent or emptoyer of the
Trusiees ar any contracior {including persans acting in any prefessional role),
administrator, custodian or other person or body engaged by the Trustees far

1+
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5.8

5.10

the purposes of the Fund.

Trustee's Discretion

Unless otherwlse specifically indfcated, the Trustees in the exercise of the powers and
discrations conferred by this Deed have an absolute and uncontrolled discretion. The
Trustess may, subject ta the Raguiremonts, re-exercise a discretion.

Comply with the Regulator
The Trustees must abide by all lawful directions, orders and authorities of the Bequlator in
force from time i time,

P8, AYAM PEMSICR FLUMD

TRUSTEE'S POWERS OF INVESTMENT AND SALE

Investment strategy
The Trustees:

fa)  will, in accordance with the Requirements, formulate and give effect to an investment
strategy for the Fund that has regard to all the circumstances of the Fund, Including:

{1 the risk invelved in making, holding and realising, and the fikely return from, the
Fund's investments,

{i]  the composition of the Fund's investments as a whole, including the extent o
which they are suitably diverse,

(I} the liquidity of the Fund's investments, having regard to its expected cash flow
reguirements,

{lv] the ability of the Fund to discharge its existing and prospective Bakilities;
) wilt not invest in any investment that is forbidden by the Requiremants;

(ey  will not make an investment in the form of a loan or other financlal assistance to &
Member or a refativo of a Member.

(d}  will formulate one or more investment strategies for the Fund. The Trustees must
inform Members and Beneficiaries of the strategles adopted by the Trustees. The
Trustees may review and change a strategy at any time. The Trustees must
continually manitar the strategies to ensure that they remain appropriate:

e} may decide to allow ane or more Members or Beneficiaries to choose between
investment strategies, If the Trustees da, the Trustees must establish a range of
possible investment strategies, and may designate particular assets for those
strategies. The Trustees must provide the Members or Beneflctarles with information
goncerning the strategies and the relevant Investment objectives to enable the
Member or Beneficiary to choose between them on an informed basis. The Trustees
must also provide them with information concerning their rights under this Deed;

i will allow a Member or Beneficiaty who has been offered investment choice by the
Trustees may choose one or more of the strategies prepared by the Trustees by
completing any documents the trustee requires. On having done so, the Member ar
Beneficlary may direct the trustee to invest any part of the Fund that is held for that
person in accordance with those strategies. Any direction must be in accordance with
the Begquirgments;

{)  may seli, transfer ar vary any investment made in accordance with an investment
strategy, in the absolute discretion of the Trustees In aceordance with this Deed. The
Trustees must do so in the interests of the relevant Members or Beneficiaries. The
Trustees must continually monitor the investments to ensure that they romain
appropriate;

(hy  will, if a Member adopts an Investment strategy, do as follows:

i establish a sub-account of the Member's Accumulation Account in respect of
that strateqy;
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6.2

6.3
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(i}

{iv}

credit and debit that sub-account in rolation to any amount attributable to that
strateqy as if it were the Member's Accumulation Account itseif;

allocate earnings attributable to that strategy to the Membuor's or Beneficiary's
Accumulation Account In a way that the trustee thinks equitable;

determine a fund earning rate for that suk-account.

Power o Invest

Subject to the Requlremonts, the Trustees may invest all or part of the money and
other assets of the Fund {referred to in this clause as Asset) In any manner or form In
which thay could invest if they wore acting personally and as the sole and absolute
legal and beneficial owner thereof,

{a)

Witheut fimiting sub-clause (a), the Trustees have power subject always 10 the
Requirements:

{i}
{n

(i)
{iv)

{v
{vi}
i)

(it}

to vary, substitute, charge or otharwise deal with Assets in any manner; and

to acquire an interest in an Asset |olntly with any other person and mix Assets
of the Fund with other property (as long as separate records are malntained
that enable Assets attributable to the Fund or any investment option to be
ichentified);

to sell any Asset by privalte sale or publlic auction, for cash ar on terms or in any
other way or subject to any other terms that the Trustees consider appropriate;

to allow any Asset to be held in the name of the Trustees or that of any other
person acceptable to the Trustess;

to exercise any powear whatsoever in connaction with any Asset;
1o make aloan or give financial assistance to any persomn

to borrow in any manner consistent with the Requirements and in partlcuiar,

section 67(4A) of 815 and to secure the repayment of that money in any

mannet and on any terms and conditions and at the rate of interest it considers

appropriate;

to:

(A} acquire and use Financial Instruments in any manner whatsaavor
consistent with the Trustea's investment strategy for the Fund, or for any

Investment Optian, including for the purposes of risk management and
enttancing investmeant returng or in substitution for physical holdings; and

{B) apply Assets to meet expenses associated with any such
acguisition or use of Financial Instruments; and

([C) to appoint Investment managers and custodians, subject to the
Hequlremcrits. -

Investments
Without limiting the generality of clause 6.2(a) and subject to the investment strategy and
the Requirements, the Trustens:

{a)

may invest:

in purchase, improvemeant or martgage of real property in Australia or overseas;

in shares, stocks, options, debantures, bonds, unsecured notes or other
securities in Australlan resident companles or companies domiclled outside the
Commenwealth of Australia, whether or not quoted on a stock exchangs:

securities in any company ingorporated anywhera, whether carrying on
business in Australia or naot;



AMCA Qrlor 1 G2Es

6.4

5.5

6.6

{wv)  Investmonts in which it is permissible to invest trust funds under the law of any
jurfsdiction in Austratia;

{v}  units {including sub-units) in & unlt trust established or situated anywhere in the
world) by subscription or purchase (including jeint subscription or purchase).
Whether the units are fully paid or partly paid, and whether their issue involvas
a conlingent o rezerve liabifity is Irrelevant,

(viy cash on deposi with any bank or building society or any other company
partnership or person with or without security:

{viiy futures, options ar any other synthetic investment;

{wiif) in units or sub-units of any unit trust, whether listed on & stock sxchange or not,
including units in a pooled suporannuation trust:

fiy & policy or annuity with an insuret, whether by proposal or purchase;

{(x) incommon funds;

fxiy  inkills of exchange or any other negotiable instruments; or

{xiij Inoptions, hedging contracts, futures contracts and other financial Instruments;
{xiill any other investment allowed by 315 that the Trustees deem appropriate.

() may dispose of, vary, transpose, replace ot encumber investments or mix
investments with investments of gther peopte or rustees as if they were personally
. entitled to them as beneficial ownears,

(c)  wust invest in a manner which is cansistent with the investment strategy formulated
b the Trustees and the Reguirements;

fd}  may only lend money to Members in accordance with the Requirements.

Ingome
The Trusiees:

{a) may earn income or profit on Fund investments in any way they choose, including by:

(il leasing. developing, sukdividing or granting rights {eg profits a prendre) over
proparty;
fi)  granting options, warrants and similar instraments.
{t)  are not obliged to detive Income on an Asset and may hald Assets for capital growth.

Acceptance of Meney
The Trustees must deposlt all meney of the Fund as soon as practicable to the credit of an
account in the name of the Fund.

Assets in Hame of the Trustees or Custodian

The Trustees must hold the Fund's assets in the name of the Trustees or may appaint
another person In writing for that purpose as custodian (provided that if the Fund s not a
self managed fund the person must gatisfy the Requirements to be a custodian of Fund
asscts).

7.2

A RYAN PEMNSION FUMD

MEMBERSHIP OF FUND

Invitation by Trustee
Membesrship is by writien application to, and acceptance by, the Trustocs. The Trustees
may reject any application for membership in thelr absoluto discretion,

Pre-conditions to Acceptance

Before accepting a person as a Member, the Trustees may require the person to provids
any information or document consldered relevant or execute such dacuments as the
Trustees determings, ingluding but not imited to:
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7.3

7.4

7.5

7.6

fay  an application for membership must be made In writing and may be in the form as sot
put in this Deed.

{h)  the Member's tax file number;

{c] the Membet signing (as a trustee or a director of a corporate trustee} a declaration in
the approved form {being a Trustee Daclaration {NAT 71089)}, no later than 21 days
after becoming a trustee or director to ensure that the Fund remains a self managed
fund;

(1)  a signed binding nomination {clause 25.4) or a signed nan-binding nomination {clause
25.5); and

(e} a statement made by the Member that they do nhot suffer from any disqualification to
act as a Trustes,

Admission of Member
ff the Trustees daclds to admit & person as a Member, the Member joins:

{ay  on the date determined by the Trustess:

(b} if the Trustees make no such determination, the same date as the completed
application for mambership form.

Type of Membership
There are no different classes, groups or typas of mombership,

Conditions of Membership
The Trustees may impose conditions on mambership and may impose limits or conditions
Lpon Benofits.

Cessation of Membership
A paraon ceases 1o be a Mamber when:

{#)  all Benefits which are or may be payable for the Membar have been paid whethet te
the Member, a Benoficiary or to a rollover fund, or

{5) the Member's entltlement to Benefits is terminated; or
[y the Member dies,

P AN FENSION FUMD

RECORDS AND AUDIT

Records

The Trustees must keep records of Members, assets and liabilities, income and
expenditure, and all other matters specified in the Requirements and retain them for the
period required including the following:

fay  fora minimum of five years:

{ij  accurate and accessible accounting records that explain the transactions and
financlal position of the Fund

{i}  anannual operating statement and an annual statement of the Fund's financial
pasltion, and

(i copies of all income tax returns for the Fund.
fb)  for a minimum of 10 years:

(' minutes of Trustee meetings and decisions (where matters affecting the Fund
wera discussed);
f#)  recosds of all changes of Trustees;

(il Trustee dedlarations {whether as a individual trustee, or director of a corparate
trustes);
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fiv]  Mermnbers written consent to be appainted as Trustees, and
fv)  copies of all reports given to Members,

{wi} Member contributions statements;

{viiy copies of all annual returns lodged (for corporate trustees).
{vliiy audit reports,

Auditor

The Trustees must appoint an anditor for each Financial Year or as othorwise specified in
the Requirements to:

{c)  audit the accounts and records of the Fund; and
{d)  reportin writing to the Trustee, inthe mammer and within the time spacified.

8.2

8.2

5.4

2.0, By PENSICH ELIND

ACCOUNTS AND EARNINGS

Annual Acgounts
The Trustees must, for each Finanalal Year, prepare an income and expenditure account
and a statement of net assets of the Fund.

Establlshment of Accounts
The Trustees must:

(a) establish such accounts as the Trustees determine necessary for the operation of the
Fund incleding.

{it  ane or more Agcumulation Accounts for sach Member,

{H  such accounts as may assist the Trustees to identify the value of assets that
may have been acguired ar segregated as either current pension assets,
nen-current pension assets or which are dealt with as a different sub-fund,
segment or partition; and

(il  such other accounts as the Trustees cansider appropriate from time 1o time
inzluding, one or more contribution, miseellaneous and investment reserve
accounts,

{b)  recard for each such account, the tax free and taxable clements of the account.

Cradits to Acgumulation Account
The Trusteas must credit the appropriate Member's Accumulation Account with all amounts
properly raferable 1o that account including.

fa)  any amount paid into the Fund in respect of the Member,

(k) the proceeds of any policy of insurance effected by the Trustees {and awned by the
Fund) in respect of the Member,

(c)  positive earnings as are allocated by the Trustes;
(d}  such forfeited amounts allocated to the Member (Unless paid directly to the Member).

Dehits to Acecumulation Account
The Trustee must dehit the appropriate Member's Accumulation Account with all amounts
praperly referable to that account including:

fay  any amount paid out of the Fund in respect of the Member;

(b} the costs of any policy of insurance effected and owned by the Trustees in respect of
the Member;

{) negatlve earnings as apportioned by the Trustee;
{di  any amount forfeited by the Membaer;
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4.5

8.6

a7

8.8

2.8

810
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{e; any costs {including taxes) that relate to that particular Member as may be
determined by the Trustee.

Earning Rate
At the end of each year the Trustees must determine at their discretion the earning rate
fwhich may be negative) for the Fund (Fund Earning Rate} taking into assount:

fa)  the earnings of the Fund, including afl income and roalised and unrealised capital
gains;

fb)  the realised and unrealised losses and expenses of the Fund, including any tax that is
or may be incurred by the Trustess which are naot debited {o an account:

{c] any provisions established by the Trustess for taxes and expenses;

{th the appropriateness of averaging profits, eamings, losses and expenses over two or
more years;

ey the Fund's reserve accounis {and the purposes of those reserves); and
{fy  such other matters the Trustees consider appropriate.

Interlm Earning Rate

ff the Trustees are required to pay a Benefif during the course of a Fund Year, the Trustees
must determing a Fund Earmning Rate to the date of payment and adjust the appropriate
Member's Acoumulation Account accordingly.

Averaging income

If the Trustees in determining a Fund Earning Rate decides to average the losses, profits,
expenses and earnlngs of the Fund over two or more yoars, the Trustees may estailish a
reserve account to o against which the Trustees may:

fay  credit such amount as the Trustess may retain from the Fund's earmings; or
by debit such ameount as the Trustees may usc to supplement the Fund's earmings.

Abagation of Earning Rate

The Trustees may adjust each account by allocating the earnings due In accordance with
the Fund Earning Rate {in proporftion te the amount standing to the credit of sach account at
the beginning of the year an appropriate adjustment being made for amounts (if any)
credited or dobited to each actount sinee that date).

Unallocated earnings
Any unallocated sarnings must be credited to a Reserve Account,

Specifle Investmeants

{a;  The Trustees may invest ar hold assets separatoly in reapect of:

(il  eerdain Members;
{1 current pension liabilities (whether for all Members or some Members); or
(iil & Reserve Account.

{b)  Tha Trustees most record on whose behalf {or for which Account) such specific
investments are made.

{c] The thcome and profits (less iosses and expenses) arising from such specific
vestments are to be allocated to the appraptiate Account,

Researva Account
fa}  The Trustess may establish one or maore Reserve Accounts for the Fund.

(k) Any amount held In a Reserve Account dees not form part of any Accumulation
Account.

oy A Reserve Ascount may be used at the Trustee's absolute discration to:
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{1 increase Member's Bonefits,

{ily  stabilise the investment carnings of the Fund;
{iiy  pay complying ar other penslons; or

{iv} for such other purpose as the Trusteas seo fit

(d} The Trustees has the discretion to deal with the assets of a Reserve Account in any
manner consistent with the Reguirements.

(e) The following amounts may be credited to a Reserve Account:
) unallocated sarnings,
fij  income generated from assets held specifically for the Reserve Account;

(i}  contributions the contributor has advised the Trustees are to be credited 1o the
Reserve Accourt.

10,
101

STANDARDS

Disclosure
The Trustees must disclose to:

fa)  the Regulatar;
{t)  the Members (including prospective and former Members);

{¢) any Employers;

—

d)  the Trustee of any other fund to which a rollover payment is made;
)

fe) the auditor; and

(ff  such other persons as may ba specified in the Reguiremcents,

such information from time to time coneerning the Fund, Contributions and Beneflt
entitlements as the Trustees determine reasonable, and in particular so as to satisfy the
disclasuro provisiens in the Reguirements.

11.
114

PA. FYAN PERMSICN FLIMND

CONTRIBUTIONS

Trustee Obllgations
The Trustees:

(a) may accept contributions from any person (including from a Member's spouse or
parent, or an amount payable in respect of a Member under the Superannuation
{Government Co-contribution for Low Income Earners} Act 2003) providing the
Membet for whom the contribution is being made, has given their tax file number to
the Trustees;

(o} subject ta clause 11.2, must only accept contributions that comply with the
Requircments, and in particular must only aceept contributions fram Members aged
65 years and older if they meet the requirements of regulation 7.04 of the SIS
Regulations;

{c) may refuse such contributions as the Trustees in their absclute discretion
congsiderTrustee appropriate;

(d) must pay to the Australian Taxation Office the amount specifiod In a release authority
issued by a Member in accordance with either clause 11.2{a){iil) or 11.2{b)(i#).

Contributions In excess of prescribed limits
Each Member acknowlednes that:

(a}  the contribution limits for concessional contributions (being section 292-25 (2] ITAA
1997) are a taxpayer based limit, not a contributor based limit. Accordingly each
Member Is reguired to monltar thair concassional contributions to ensure that their
Indivdizgl limit is not axcesded. If a Member's contribution cap is exceeded then

ik
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11.3

1.5

1.6

PLAL IEYAN PERSION FUND

contributions [subject to a written determination being made by the Commissioner of
Taxation in accordance with section 292 485(1) of the ITAA 1387}

{iy  in axcoss of the Member's concesslonal contributions cap will be subject to
excess contributions tax:

{in  included in the Member's non-concessional contributions, and

{iii)  the Member may, by providing the Trustees with a voluntary release autharity
have the Trustees pay directiy to the Australian Tax Office the amount of
excess cancessional contributions tax stated in the release authority

ey the contribution timits for non-concessional contributions (being section 292-20 (2}
ITAA 1997) arc a taxpayer based limit depending on the Member's individual
circumstances. Accordingly each Member is required to monitor their
non-concessional contributions to ensure that their indivdual limit 15 not exceeded. IFa
Member's nor-concessional contribution cap is exceeded then contributions {subject
to a written determination being made by the Commissioner of Taxatlon in
accordance with section 282 465(1) of the ITAA 12997):

(i) in excess of the Member's non-cencessional contributions cap will be sublect to
excess centributions tax); and

fit  the Member must withdraw an amaunt equal to the excess contributions tax, by
providing the Trustees with a compulsory release authorlty and have the
Trustees pay dircctly to the Australian Tax Offlee the amount of excess
eancossional contributicns tax. If the Membor withdraws the amount of the
excess contributlons tax statod in the compulsory release authority from the
fund, the Membor will also be required to pay tax on that amount at their
marginal tax rate,

UnaHocated Contributions
The Trustees may accept unallocated contributions or contributions subject to conditions or
diregtions.

Contributars notify
The contributor must:

fa) identlfy the Member for whom the contribtions are made (unless unallocated);
()  the Benefits or Fund expenses which they are to fund ot apply; and
sy whether there are any condilions attached.

Contribution in Cash or Assets
Contributions may ke paid In cash or by transfer of assets provided that where a
contribution is made by the transier of an asset the Trustees must determine:

fab  if the asset transferred is appropriate;
(by  if the party that is transferting the asset is a refated party {0 the Member;

fc)  whether the contribution has been made on behalf of a non-resident Member and the
consequence that the contribution may have on the status of whether the Fund is an
Austrakian suparannuation fund;

(dy  the market value of tha asset for the purposes of the contribution; and
fe)  thers will be no breach of the Reguircments.

Raaliocation of Contributions

Where an asset is tranferred to the Fund by a Member of Members in accordance with

clause 11.5 notwlithetanding any other provigion in this Deed:

{a) that asset must be held in the Accumulation Account of the relevant contributing
Member ar Members and the Trustees shall identify the asset, the Member or
Members for whom the asset Is held and where more than ong Member contributed
the asset, the proportions In which the asset was contributed by and is held for the

1%
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Mermbers, in the records of the Fund,

(] the earnings and expenses In relation to those assets shall be dealt with in
accordance with clauss 9.10 as a Specific Investment of the relevant Member or
WMembers;

(¢) for the absence of doubt, such assets shall net be pooled with the other assets or
investments of the Fund;

{dy  the Trustees may only reallocate contributions to other Members, or to other accounts
within the Fund, with the writtern consent of the confributar, or the Member for whom
the contributions are mada.

Repayment of Contributions

Subject to the Requirements, if the Trustees become aware of the acceptance of any
contribution is contrary to the Requirements, then subject to the Requirements, the
Trustees are decmed not to have accepted the contribution and to have held it on bare trust
for the contributor and must as soon as is practicable in the circumstances:

fa) rapay such contribution {less any amaounts paid out for expenses or tax); and

{bY  in so repaying any contributions, is not obliged to pay any eamings or interest
thereon.

Taxes and Costs of Coniributicns
The Trustees may deduct from any contribution:

{a) anytax payable:
{b)  any expense of the Fund attributable to the contribution.

12.
121

12.2

12.3

12.4

12.5

TRANSFERS TO OTHER FUNDS

Transfers ouf

If a Member requesis the Trustees to transfer all or part of his entitlement to another
superannuation or like entity (Entity) the Trustees may pay the amount {or transfer
investments of equivalent valug) to the Trustes of the Entity (Rellover).

Reqguirements
The Rollaver musat cemply with the Reguirements, including completing the Rollgver within
any presciibed time perieds.

Transfer of Restricted Benefits

wWhere the Rollover contains Restricted Benefits tho Trustees may assume that the Entity’s
governing rules will ensure that such amounts are preserved or dealt with in accordance
with the Requiraments.

Discharge
Payment of the Roliover is a discharge to the Trustees of all liakllity in respect of it and the
Trusiees are not responsible to see to its appllcation,

Consent
Unless permitted by the Requirements the Trustees must not effect a Rollover without the
consent of the Member.

13.
131

13.2

P.f AYAN PERNSON S LND

TRANSFERS FROM OTHER FUNDS

Transfers in
The Trustees may accept money or assets transferred from the Trustees of an Entity by
way of Rollover.

Atceptance of Restricted Benefits
Where the Trustees are advised that a transfer is or contains an amount that is a Reslricted
Benefit, the Trustees must deal with such ameunt in accardance with the Requirements.

]
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13.4

Amount, Compositicn of Entitlement

Cn any transfer in agcordance with this clause, the amount of any entitlement far the
Member is the amount or the value of the assets transferred as determined by the Trustees
and the composition thereof is as determined by the Trustees having regard to the
Infarmation provided by the Trustas of the Entity.

Crediting account

If, or to tho extent that, the transfer is in respect of a Member, the Member's Accumulation
Account shall be credited accordingly. Any remaining amount must be credited to a reserve
or other account as the Trustees determine .

14.
14.1

14.2

14.3

P.A- AWAR PERSICN FURKD

PAYMENT OF BENEFITS - GENERAL

Methads of Paying Benefits
The Trustees may, subject to the Reguirements, provide Benefits as:

(n}

& lump sum;

an account-based pension;

a complylng ponsion fwhether lifetime, llife axpectancy or otherwise);
a fixed term pension;

a non-complying pension,

by purchasing an annulty or ke product;

other pensions and Benefits as permitted by the Requirements; or

a combination of the above which may include more than one of each.

Procedure before Benefits payable
Benefits are not payable until:

{a)

{b}

the Membor has satisfied a condition of release as specified by the 515 Regulations;
and

the Membar {or the Mominaied Dependant or other Beneficiary If the Member has
dled) has given io the Trustees.

{i} a written request that the Trustees pay the Bensfit to or in respect of the
iember [dentifying the intended recipient;

{il  any evidence and documents the Trustees require as to entitlement to the
Behefit; and

{i)  has done everything, including executing documents, the Trustees require,, anc
the Trustees have .

(il received the request and any evidence and executed documents;

(i1 detormined that the Beneflt |3 payable: and

(i}  notifled the person requesting the Benofit of the Trustee's determination.

Payment of Benefits
The Trustees:

{a)
{b)

(c}

may act on any proefs or presumptions the Trustees consider satisfactory, even if
they are of no legal affect;

may postpone the payment of any Benefit until the Trustees are satisfied that the
requirements of this clause have been adequately met; and

is not ebliged to credit any Interest or earnings for the perlod that the payment is
postponed pursuant to this clauss.

21



Sereadandis

ML Coclar #0265
144

14.5

14.6

14.7

14.8

14.5

Receipt
Any person to whom a Benefit is payable must, if requested, fumish the Trustees with a
recalpt and refease.

Deduction of Tax from Beneflts Payable
The Trustees must deduct any necessary tax from the Benefit,

Discharge of Trustes

The Trusteas are discharged from all liability in respect of a Benefit where it pays the
Benefit in good faith to or on behalf of the person the Trustees belleve is entitled ta it, or in
accordance with this Deed,

Requiramenis
Bencfits must be paid in a manner conslstent with the Benefit payment standards in Fart B
of the 515 Requlations.

Benefits paid by transfer of assels
The Trustees may, at the request of the person entltled to a Benefit, pay a Benefit by a
transfer of assets {the market ratio of the assets being the amount of the Benefit}.

Insured Benefit
An instred Benefit is only payable to the extent the Fund has recaived money frem the
insurer. The Trustecs may assigh the benefit of the insurance poficy as a Benefit.

15.

15

PAYMENT TO OTHERS ON BEHALF OF MEMBERS OR
BENEFICIARIES

Member Under Legal Disablllty

(2)  Ifin the reasonable opinion of the Trustees a Member or Beneficiary s under any
legal disabitity or is unable for any reason whatsoever 1o satisfactorily deal with a
Benefit the Trustees may pay or apply the whole o part of any such Benefit in one or
more of the following ways.

{H  for or towards the maintenance, education, advancement ot atherwiso for the
kenafit of the person in such form and manner and subject to such terms and
condlilons as the Trustees think fit; and

(i)  without limiting the generality of paragraph {a} by payment tc a person who is,
or appoars to be a trustes, a parent, or guardian of the Member, or to have for
the time being the care or custody of tho person or to meet the financial
expenses of the care or custody of the person,

(bY  The receipt of the person to whom the Benefit is paidis a guad discharge to the
Trustees and is deemed to be payment to the Member or the Beneficlary. The
Trusteas are not bound ar concerned 1o see to the application of the Benefit so paid.

16.
16.1

16.2

16.3

P.AHYAN PERMSION FLUING

TRANSITIONAL PROVISIONS

Limit on: Contributions
The WMembers must endeavour to enly make such Gencessional Contributions and
Non-concessional Contributions as permitted by the Requirements.

Costs on excess contributions

The Members acknowlaedge that any costs {including and in particular tax) payable in
respect of Concessiohal Contributions or Mon-concessional Contributions made in excess
of the amounts permitted in accordance with the Requirements shall be deducted from the
relevant Members contribution or Accumulation Account in accordance with clauso 9.4.

Members undertaking

The Members hereby undertake and agree to provide the Trustees with any information
regarding the nature of a contribution, in particular whether i is a Concessional Contribution
ar Nan-coneessienal Contributian, that the Trustees reasonably reguire to ensure that the
Fund complies with the Requirements and any costs or taxes payable in respact of that
contribution can be properly calculated.

22
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17.
171

17.2

17.3

17.4

REALLOCATION AND SPLITTING OF BENEFITS

Reallocate

The Trustees may, with tho consent of the reciplent of the Benefit, and if the Requirements
permit, reallocate Benefits {including account balances} otherwise payable to {or held for)
the recipient to other Members of the Fund, or other persens who ara able to receive such
realiocation in accordance with the law, It shalt be a condition precedent of the reallocation
that the racipient of the Benefit completes and provides to the Trusteas a Notice of
Contribution Split together with such other information and documentation as the Trustees
may roguire in order to adhere to the provisions set out in Division 8.7 of the SIS
Regulations.

Splitting Superannuation inferests on Divorce
if a Member's Intercst in the Fund is sublect to Part VIIIE of the Famlly Law Act 1875 (Part
VIlIB}:

{a) the Trustees must iake action as lawfully required of it in respect of a Member's
interest in the Fund pursuant te Part VillB, the Family Law {Superannuation
Regulations) ar by the Requiremeants; and

{b] & non-member spouse as defined in Part VIIIB ts deemed not to be a Member of the
Fund solely by virtue of his or her entitizment under Part VIIIB except:

{il  as speclfied by the Reguirements; ot
{Ih  as necessary to glve effect to:

(A} the non-member spouso's rights under Part VIIIB or the
Family Law {Superannuation) Regulations; and

(B} payment or transfer of the non-member spouse's entitiement (including
on his or her death in which case the Trustees have the same discretions
and powers to pay hls or her entitlement as if the non-member spouse
were a Member};

and except as specified in this clause & non-member spouse has no rights ar
entitlements under the Fund.

Separate interest
The Trustees may (but are not obliged to) create a separate interest or account for a
non-membar spouse.

Charges

The Trustees may,in their absolute discretion, but subject to the Requirements {and
provided the Fund does ot lose its status as a seff managed fund}, charge the Membcer
and the non-member spouse for action taken by tho Trustees resulting fram the application
of Part ¥IIIB.

18.
18.1

18.2

184

BA. RYAN PENGEDN FUMD

COMMENCEMENT OF PAYMENT OF BENEFITS

Limit on Benefits
The Trustees must Hmit a Member's benefits only where required in aceordanco with the
Reguirgmants.

Payment of Benefits
The Trustees must not pay & Benefit to a Mamber unfess permitted by the Requirements.

Preservation Age
The Trustees may pay a Pension to a Member once they have reached their Preservation
Age subject to the Requirements,

25
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19,
18.1

18.2

12.3

19.4

18.6

19.6

18.7

19.8

19.9

1210

19.11

P_A. B AN PENSION FLIND

PENSION BENEFITS

Terms of Penslon
The Trustees and the Member or the Beneficiary, must agree the terms upon which a
Fension is payable including:

{(a) the commencement day of the pensian;
iy the frequency of instalments;

fc)  the amount (whether variable or constant);
{

di  whether it is payable during the lifo of the Pensianer, for a fixed period, or is an
account-based pension;

{e) whather on the death of the Pensioner the pension has a reversionary compeonent
and, if 5o, to whom,; and

{fi  whether the Pensgion can be commuted.

Pension varlations
The Trustees may, with the agreement of the Pensioner vary the frequency ar basis upan
which a Pension is payable.

Account-based Pension

If the Trustess determine o pay an account-based pension then the terms upon wiich the
pension is payable must comply with 8IS Regutation 1.06{9A) (or any additional or
replacement Roguirement}.

Fifteen Year/Life Expectancy Pensions

If the Trustoos determine fo pay a fifteen yeardlife expectancy pension then the tarms upen
which the pensicn is payable are deomed to include, and must be consistent with, the terms
specified in SIS Regulation 1.06(7} (ar any replacemant Requirement).

Complying Lifetime Pension

If the Trustees determing to pay a complying Betime pansion then the terms upen which the
pensian is payable are deemed to inciudo, and must be consistent with, the terms specified
in SIS Regulation 1.06(2} (or any replacement Heguiremeant).

Fixed Pension

If the Trustees determing to pay a fixed term pension then the terms upon which the
pensicn is payable are deemed to include, and must be consistent with, the terms specified
in SIS Regulation 1.08{8) {or any replacement Requirement).

Nor-commutable Pension

It the Trustees determine to pay a non-commiutable pension then the terns wpon which the
pension is payable must coemply with the relevant definition in 515 Requlation 6.01(2) (or
any replacement or additiona definition or Regulation).

COther Pension

If the Trustees determing to pay another type of pension {whether based on any provisions
specified in the iS5 Regulations, or any replasemont Requirement or nat) then the terms
uptn which the pension is payable ars as determined by the Trustees {and if applicable are
desmed to include and be consistent with the part of the relevant Regulation or
Requirement as determined by the Trustees).

Market Linked {or Term Allocaied) Pension

It the Trustees determing to pay a market linked pension then the terms upon which the
pensian |5 payable must comply with 318 Regulation 1.06(8} {or any replacement
Reaquirement).

Non-Compiying Pension

The Trustees may pay a non-complying pension on such terms as it sees fit,

Purchase of Pension or Annulty

A Pension may ke provided by way of purchase of a Pension or annuity from a life office or
like proviget.
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20.
201

20.2

COMMUTATION OF PENSION

The Trustess may on the request of a Member or Beneficiary commute all or part af a
Penslon to a Lump Sum if permitted under, and in & mannar consistent with, the terms on
which the Pension |8 payabkle and the Regulrements,

It necessary the Trustees {who may obtain the advice of an actuary) must determine the
ramaining Pension.

21.
211

212

LUMP SUM BENEFITS

Time for Fayment
(a)  The Trustees and the Member must agree the date on which the Benefit is payable.

(b}  The Trustees may defor for a period up to twelve {12) months payment of the Benefit
it payment could endanger the financial security of the Fund.

Instalmenis
The Trustees may pay a lump sum Benefit in one or more instalments.

22,
221

CONVERSION OF LUMP SUM TO PENSION

AppHcation

Subject to and only in accordance with the Requirements, on the written application of a
Member or Boneficiary the Trustees may pay a Pension In lleu of the whole or any part of a
Lump Sum Benefit.

23.
23.1

23.2

23.3

RETIREMENT, TERMINATION AND UNRESTRICTED EENEFITS

Form of Benafii
If &2 Membear:

{a) satisfics the Reguirements to permit the Benefit to be paid and the Member has
requested that the Benefit be paid; or

(b)  salisfies the Beguirements under which the Senefit must be paid,
the Trustees must pay to the Member hle Benofit by way of Pension or Lump Sum as
requested by the Member, and in a manner that is consistent with the Requirements.

Amount of Benetlt
The Bensfit shall, subject this Deed, be equal to or calculated by refercnce to the Member's
Accumulation Account.

Discretionary Benefit
The Trustees rmay pay an additional amount of Benetit.

24,

24.1

PLA. IRYAN PENSICN FUMD

BENEFITS FOR PERMANENT INCAPACITY OB TEMPORARY
INCAPACITY

Form of Benefit

It a Member has ceased to be gainfully employed as a result of Permanent Incapacity or

Temperary Incapacity, the Trustees may pay to or In respect of the Member, his Bonefit by
way of:

(a) Pension or Lump Sum as requested by the Member or the Member's Legal Personal
Representative in the case of Permanent incapacity; and

(o) Pension to replace lost income for the period of incapacity In the case of Temparary
Incapacity.
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242

24.3

Amount of Benefit

The Benefit shall, subject to this Deed be of an amount equal to ar be calculated by
reference to the Member's Accumulation Account {and for Temporary Incapacity be no
more than permitted under 315},

Additional Benefit '
The Trustess may pay an additional amount of Benefit.

25.
251

2db.&

253

254

25.5

25.6

DEATH BENEFITS

Form of Benefii

Upon the death of a Member or Pensioner before the whole of his Benefit has been paid fo
him, the Trustees must pay the Benefit by way of Lump Sum or Pension as determined by
the Trustzes in consultation with cach Beneficiary.

Amaount of Benefit
The Benefit shall, subject to this Deed be of an amount equal to or be calculated by
roference to the former Mcmber's Accumulation Aceotnt (or Pension as the case may be).

Discreticnary Benefit
The Trustees may pay an additional amount of Benetit.

Binding Nomination

The Trustees must pay all or part of the Benefit as specified in a binding nomination if it is
valid {pravided the required information from the Trustees to the Member has been given as
per 515 Regulation §.17A).

N& Bindlng Momination

(2} To the sxtent to which clause 25.4 does not apply, the Trustees must pay the Benefit
amongst ong or more of:

(il the Dependants of the former Membet or Pansioner;
{ll}  the Estate of the former Member or Pensionar;
{iiy  any other person tg whom the Benefit can be paitd under SIS;

(b}  The Trustees must have regard ta, but is not bound by a non-binding nominaticn of a
Mominated Dependant.

{c) i there Is no Dependant and no legal porsonal representative is appointed within
twenty-four {24} months of death the Trustees must pay the Benefit to ane or more
other persons (having regard to any wishes stated by the Member, the Member's next
of kin and all retovant circumstances) as the Trustees determine or be held in trust
and maintained in the Fund {where permitted by the Requirements).

{d}  Any amount held in trust and maintalned under clause 25.5(c) may be subsequently
pald under this clause if a Dependant is found or a Legal Personal Representative
appointed,

Components
The Trustees may allocate the separable components of a Lump Sum amongst the
recipiznts as it sees fit (and must do so as spocified in a binding nomination).

26.
26.1

PLA. AN PENSICHN FUND

TERMINATION OF THE FUND

Trusteas Determination
The Trustees may determine to wind up the Fund. The Trustees must determing to wind up
the Fund if:

{(a) all of the Members give notice in wrlting fo the Trustees of their desire to terminate
the Fund; or

{b}  the Regulator or the Requirements require the Fund 1o be wound up.

2fi
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26.2

26.3

254

26.B

Notification
The Trustees must notlfy in writing the Members, any Employers, and the Regulator, of the
propoesed winding Lp.

Wind-Up
The Trustees must proceed to wind up the Fund as soon as reasenably practicable.

Application of Assets
On a winding up the Trustees must apply the Fund's assets in the following order of priority:

fal  mect all expenses and Habilities of the Fund;

(b)  payment (including by rollover) of Benefits:

fc) increase Bonefits as the Trustees may in its absolute discretlon determine;
(

d) pay any Forfelted Benefits or amounts in any Reserve Account in accordance with
the Trustea's powers;

{e}) pay any remaining amounts amangst such of:
{iv  the Members;
iy  former Members;
fiiij deceased Member's Dependants or Legal Personal Representative; and
() contributors to the Fund,
in such praportions as the Trustees determine.
Digsolution

When all Bencfits have been paid, and assets transferred or applied in accordance with the
provisions of the Deed the Fund is dissobeed.

27.
271

27.2

ARBITBATION

Dispute

Unless the Fund is no longer a self managed fund (thus giving the right to appeal to the
Superannuation Caomplaints Tribunal) any question or dispute with respect to the Fund the
payment of Benefits or to the construction or meaning of this Deed shall be determined by
the Trustees but (if the Trustess so requires} be referred to a single arbitrator agreed to by
the parties to the question or dispute, but in default of agroement, to an arbitrator appeinted
by the Trustees pursuant 1o the pravisions of the Commercial Arbitration Act 1985,

Rlght of Action

If the Trustees have referred the dispute to an arbitrator, no right of action accrues in
respect of any dispute until the guestion or dispute has been adjudicated upon by the
arbitrator,

28.
258.1

P&, AYAN PENEIGN FUMD

SIS

Deemed incluslon
Despite any other provision in the Deed:

(2} the Deed is deemed to include those covenants and requirements of 31S as are
necessary fo ehable 5|8 and the Requlrements fo be met and for the Trustees 1o
elect for the Fund to become a regulated fund {and to the extent of any inconsistency
those pravisions of SIS pravail);

(b1 if 8IS no longer requires any such covenant or Requirement to be so included then
that covanant or reguirement ceasces to be included;

{c]  if any such covenant or requirement or its operation is madified ther the Trustees are
only requirad to comply with the covenant or reguirement as modified;

(d) the Trustees are not taken to be in contravention of this Deed or in breach of trust If
the Trustees do or amit ta do anything which is in contravention of such a covenant or

a7
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28.2

28.3

8.4

roguirement IF the contravention is waived or accepted by the Reguiator as not heing
sufficient to result in the loss of the Fund's complying status;

{81 the Trustees have power to aperate and administer the Fund in such a way to ensure
that the Fund complies with SIS and the Regulrements;

(fi  the Trustees have power to elect under SIS for the Fund to become a regulated fund;

(@)  the SIS provisions which do not apply to certain small funds {whether defined in 515
as self managed funds or otharwiss} do not apply to the Fund for any period during
which the Fund meets the ralevant definiion;

(hy  the Trustees may follow, comply with, impiement and cbey any directions,
instructions, orders or guidelines which may be issued or glvan by the Regulator;

{ii  the Trustees may disclase to the Regulator any event, omission or thing that SIS
requires to be disclosed to the Regulator and seek the advice, ruling or direction of
the Regulator as considered necossary.

Nen-mandalory Reguirements
The Trustees may determine not to comply with any non-mandatary Redquirements.

Trustees not to be In breach of Trust

The Trustees are not contravening the Deed or in breach of trust if in giving effect the Deed
it:

{a) construes or interprets this Deed; or

()  does such acts or things; ar

) omits to do such acts or things;

which might otherwise contravene this Deed or in breach of trust but which the Trustess
consider necessary, deslrable or expedient to avoid a contravention of Sis.

Rectification of contraventions
The Trustees are not taken to contravene this Deed or be In breach of trust if it does
anythirg or omits to do anything in contravention of SIS if:

{al  the Trustees rectify the contravention within such period as may be allowed by SIS or
within such further petiad as the Regulator allows; or

() the Regulator notwithstanding the contravention treats the Fund as & Complying
Superanhiaation Fund.

29,
29.1

242

28.3

24.4

PN TYAN FENSICH FLND

GENERAL TERMS
Proper Law

{a) This Deed is governed, construad and takes etfect in accordance with the laws in
force in Queensland.

(bt The Trustze, Members and Beneficiaries and any Employers accept the jurisdiction of
the Cours of Queensland.

Counterparis

This Deed may be executed in any number of counterparts each of which is an griginal and
all of which constitute ene and the same instrument. A facsimile copy of this Agreement
sonstitutes a counterpart for the purposes of this clausa.

Comglate Agreement

This Deed supersedes all prior agreoments, documents, writings, represantations,
warranties and verbal understandings between the parties relating to the subject matter of
this Agreemant.

Amendment
The Trustees may by Deed amend the Deed subject to the following:

2B
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20.5

29.6

29.7

P.A HYAN FENSION FUEND

{a)  no amendment may reduce a Member's accrued benefits or Impose any ingrease in
Bakility on a Member without the Member's consent;

b1 any amendment is effective from the date (if any) specified (for that purposs} in such
Deed ot faillng such a date, the date on which the Deed is executed;

() the Trustees must promptly notify each Member of the nature and purpose of any
such amendment and of the effect {if any) that the amendment may have on the
iember's entitlements.

Severable

Each provision of this Agresment shall be deetned to be separate and severable from the
athers of them. If any provisions of this Agreement are determined 1o be invalid or
unenforceakle in any jurisdiction, such determination and the consequentlal severance (if
any) shall not invalidate the rest of the Agreement which shall remaln in full force and effoct
as if such provislon had not been mado a part of this Agreement, nor shall it affect the
validity or enforceability of such provision in any other jurisdiction.

Waiver

No waiver of any provision of this Agreement nar consent to any departure from any
provision, by any of the parties shall be effective unless the same shall be in writing and
then such waiver o congent shall be effective only in the specific instance and for the
purpose for which it is given. No default or delay en the part of any of the parties in
exercising any rights, powers or privileges pursuant to this Agreement (together referred to
as rights) shall operate as a waiver of any of those rights; nor shall a single or partial
exarcise of those rights preclude any other or further exarcise of them. or the excreise of
any ather right, power or privilege.

Notice etc

(a}  Any notice or ather communication to be made or given under this Deed shali be in
writing and signed by the party giving it and shall be served either by delivery, by
tacslmilo transmission or by prepaid registerad mail to the adedress of the party as
herein specified or at the fast known address of such party.

{6y Al notices shall be desmed to he recelved en the date of defivery or at the expiration
of 48 hours after it has been posted,

{c}  Notices sent by facsimile fransmisslen shall be deemed to be delivered on the date of
transmisslon,
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SCHEDULE 1 - EXAMPLE APPLICATION FOR MEMBERSHIP
P.A. RYAN PENSION FUND

CONFIDENTIAL

(name) apply for admission to membership of the Fund. | state that |

am ellgible to be admitted as a Member of the Fund and to be appointed as a Trustes or & director
of the corporate Trustee if the Fund is a self managed superannuation fund. | agree:

1.

To be bound by the Trust Deed governing the Fund as it is or may be varied from time fo time
(and state | understand the terms and conditions of the Trust Deed, including the benefits
payable, my rights and the rights of my Dependarts).

2, Ta the Trustee acting as Trustes of the Fund,

3. If the Fund is a self managed fund to be appointed a Trustee or a directar of the corporate
Trustec;

4. Toglve the Trustee my details {including any Tax File Number}, or for the Trustee lo obtain
tham From my Emplayer,

5 To advise the Trustee of any preserved benefits or other relevant information regarding my
siperannuatian contributions and benefits;

& Togive any other information the Trustee may require far the purposes of the Fund.

Dated: __ . j2008

Slgnatare:

Cecupation:

Crate of birth: f :

NON-BINDING NOMINATION OF DEPENDANT(S)

| naminate the following persons as my Mominated Dependants to receive any Benefits payable on
my death, and | acknowledge this is not a binding nemination{eg My Estate or name):

NAME RELATIONSHIP % OF TOTAL BENEFIT

BA. BYAN PEMSICN FLIMND

an
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SCHEDULE 2 - EXAMPLE APPLICATION FOR CONTRIBUTION SPLIT
P.A. RYAN PEMSION FUND
{the Fund)

Regulation .44 Superannuation Investment (Supervision} Regulations

To: PHILIP ASHLEY RYAN , JONATHAN JAMES MGCARTHY , the Trustees of the Fund

ad_dfess] givé notice that | apply:

1.

4,

[Member Mame], of [Member

Ta transfor an amount of benefits to my spousea, of
. that is equal to the amount referred in (b) being splittable
contributions made by, for or on behalf of my benefit in the last financial year that ended
before this Application, namely 200__ - 200 _{the Financial Year}.

The amount of the bonefit that | seek to transfer, together with details of the relevant
gontribution totaks are as follows:

Type Total Amount to be transferred
Taxed splittable contributions: 5 L
Untaxed splitable contributions: § &

The taxed splittable contributions referred to in (2) do not exceed 85% of the amount of taxed
splittable contributions made in the Financial Year.

The untaxed splittable contributions referred to in {2) do not exceed 100% of the amount of
untaxed splittablle contributions made in the Financial Year.

My spouse is not 55 or older or is aged between the relevant preservation age and 65 years and
has not retired. [ have nat made an Application for Contribution Spllt In respect to the Financial

Year,

DATE: . N /2008

Signature:

P& AYAN PERSION FLEND

[Member Nams]

M
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SCHEDULE 3 - EXAMPLE NOTICE UNDER SECTION 82AAT(1A) ITAA 1936/
SECTION 290-170 1TAA 1997

To: The Trustees of P.A. RYAN PENSION FURND (the Fund)
I,
hMambear Mame

O
Member Address
Give notlee that:
fa) [ have contributod the sum of § ~ tothe Fund in the — _[relevant
year] financial year,
(k) lintend to claim a tax deduction under Section 8ZAAT of the Income Tax Assessment
Act 1936 / Section 290-170 of the Income Tax Assessment Act 1997 {delete
whichever is not applicahle) in relation to §_ [amount of contribution] of

this contribution.

(c) The amount covered by this notice has not been included in any previous notice
glven by me.

DATE: i f2008

Signature:

Member Mama

I [Trustee Name] being the Trustees of the Fund acknowledge recsipt of

t‘lrﬁs“ notice from [name of member] on the ! {2008,
DATE: _ N {2008
Signatura: —_

Member Name

F.0. A7 AN PEMEIIN FURD g
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{c)

{d)

Signatitre:

Date:

| hawe signed this nomination in the presence of the two witnesses who are aged
glghtesn years or over and each of tham have signod bolow;

| understand that if 1 have nominated persons who are not 'dependams’ as explalhed
on page one of this Form, this nomination will be void and of no effect and the Fund
Trustees will have a discretion as to when the benefit is payable and in what
proporticn.

[Name]

{2008

WITHNESS OME DECLARATION
| confirm that:

{a)

(o)

Witness 1 Fulf Mame:

Withess 1 Signature:

Date:

WITN

{ am over the age of 18 and | am not a nominated benefleiary undar this binding
death nomination notico.

this binding death nomination notlce was signed by [Member Mame] In the prasence
of both withoegos.

{2008

ESS TWO DECLARATION

I confirm that:

(a)

()

Witneas 2 Full Mame:

Witness 2 Signature:

Date:

FLA_TIY AN PEMSEIRN FLIKD

Fam gver the age of 18 and | am not a nominated baneficlary under this Binding
death nomination notice,

this binding death nomination notiee was signed by [Membar Name] in the presance
of both withesses.

P R
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NOTICE OF COMPLIANCE
P.A. RYAN PENSION FUND

To: the Participating Employer:

This statemeit is to confirm that for the year of income of the Fund to date:

Date:

(a

the Fund has been conducted as a complying superannuation fund within the
meaning of Section 42(1} of the Superannuation Industry (Suparvision) Act 1893 and
Regulations, and that the Trustee(s) intend that the Fund cantinue to be maintained
as a complying sepcrannuation fund; and

the Fund is hot sublect to a direction under Section 63 of the Superannuation Industry
{Supervislon) Act 1993,

__f  [feo0B

PHILIP ASHLEY RYAN

JONATHAN JAMES MCCARTHY

24, AYARN PEMSION FUkO
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