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BY The person or persons whose name is set forth in the Schedule hereto beside the words "The Trustee”
(hereinafier called "the Trustee" or the “the Trustess™) ‘

WHEREAS:-

A, The Trustee wishes to establish an indefinitely continuing supei‘ahnuaﬁon trust fund to provide superanmation
benefits for such approved persons who may by application become members of the fund.

B, The Fund will be a Regulatéd Superannuation Fund. ' '

1. THE FUND ‘

i1 The trust fund constituted by this Tinst Deed ("the Fund") shall be called by and be known as the namic set
forth in the Schedule hereto beside the words "Name of the Fund".

12 "The Fund shall consist of all money (including contributions to the Fund and investments for the time being
representing the same) from time to time held by or on account of the Trustes pursuant to this Deed who shall
hold the same on trust for the objects and the purposes of this Deed.

2. PROPERLAW _

"This Deed and the Rules anmexed hereto shall in all respects be governed and construed in accordance with the
law of the State or Territory set forth in the Schedule hereto beside the words "Law of this Fund".

3. R]ﬁg YUIREMENTS T0O BECOME A REGULATED SUPERANNUATION FUND' ‘

3l If the Initial Trustee of the Fund is a Constitutional Corporation then it shall be a requirement under this Deed
that the Trustee shall only be a Constitational Corporation. .

3.2 If the Initial Trustee of the Fund is not a Constitutional Corporation then the sole or primary purpose of the
Fund is the provision of Old-Aged Pensions.

3.3 Where the Trustee is a Constitutional Corporation and the Trusteo by a resolution or minute recorded in
writing resolves that the sole or primary purpose of the Fund is the provision of Old-Aged Pensions then
subject to clause 3.4, the Fund shall have the sole or primary purpose for the provision of Old-Aged Pensions
notwithstanding anything to the contrary othérwise provided in this Deed and in such circumstances where the
sole or primary purpose of the Fund is the provision of Old-Aged Pensions it shall not be a requirement of this
Deed that the Trustee be a Constitutional Corporation, B : ‘

34 Where the Trustee is a Constitutional Corporation and the sole or primary purpose of the Fund is the provision
of Old-Aged Pensjons then the Trustee may by resolution or minnte recorded in writing resolve that the
requirement that the sole or primary purpose of the Fund is the provision of Old-Aged Pensions no longer -
applies whereupon it shall be a requirement that the Trustee is a Constitutional Corporation,

4, INTERPRETATION .

4.1 This Trust Deed shall be read and construed subject to clauses 35.1 and 35.6 (a) of this Deed.

42 If any clanse or part thereof contained in this Deed and the Schedules and Rules forming part of this Deed
shall be judged to be invalid for any reason whaisoever, such invalidity shall not affect the validity or
operation of the remainder. of this Deed including the Schedules and Rules forming part hereof and such
invalid clause or part thereof shall be deemed to have been deleted from this Deed.

43 The headings herein are for reference purposes only and shall not affect the interpretation of the Trust Deed. In

is made on the date set forth in the Schedule hereto as the date of making of '-this Deed

this Trust Deed and the Rules annexed hereto, unless the context otherwise reghires, the words dencting one
gender include other genders and words denoting the singular number inciude the phial number and vice
versa and the following expressions 'sha_ll have the meanings herein attributed to them:~

“Account” means an account established by the Trustee in accordance with this Deed for the administration
of the Fund;

“Allocated Pension” means a Pension Benefit as referred to in Rule 14.2 of the Ruldes;

“Ancillary Benefit” means a benefit not paid as a Pension Benefit or a2 Lump-Sum Benefit and may include
benefits provided under Rules 10 or 11 of the Rules;

- “Annuity” means an annuity or pension not inconsistent with the requiremenis of the Relevant Legislation;
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"Beneﬁclary" means a person presently and absolutely entitled to receive a Benefit at the relevant time which

) shall include a Reversionary Beneficiary but shall not unless the context ofherwise pemuts include a person
who is then a Member;

“Benefit” or “Benefits” means any amount paid or payable by the Fund to or in respect of 2 Member in
accordance with the provisions of this Deed and the Rules and shall inciude:-

@ Lump-Sum Benefit
(if) . aPensionBenefit; or :

(iif) an Ancillary benefit (if not paid as a Pension benefit or a Lumyp Sum beneﬁt) under the provisions of
this Trust Deed

or any combination of the above in accordance With this Deed and the Relevant Legislation;

“Binding Beneficiary Nomination” means the written divection provided by a Member or Beneficiary
directing how the benefits.of a Member or a Beneficiary shall be paid afier their death which is subject to the
Relevant Legislation and the provisions of this Trust Deed binding upon the Trustee,

“Binding Bereficiary Nomination Form™ is the form of written direction by a Member to the Trustee for the
payment of his or her benefits upon his or her death otherwise referred to in Rule 2.1 of the Rules which
subject to the Relevant Legislation is binding upon the Trustse.

"Commissioner" means either the Commissioner of Taxation or the Comtnissioner of the Awustralian
Prudential Regulation Authority (formerly known as the Insurance and Superanmuation Commission) and

includes a reference to any persdon appointed by an Act of Parliament to supervise the conduct of
superannuation funds;

“Complying Pension” means a pension benefit that meets the requirements of Rule 15 in the Rules;

"Complying Superannuation Fund” means a complying superannuation find for the purposes of the
Relevant Legislation or a fund which is entitled to concessional taxation treatment as a superannuation fimd;

“Compulsory Cashing Age” means 65 years of age or such other age prescribed by the Relevant Legislation
for the compulsery cashing of Benefits where the Member is no longer on either a Full-Time Basis or Part-
Time Basis Gainfully Employed,;

“Coniributor” shall mean any person or entity making a conmbutien on behalf of & Member or Members in
accordance with the Relevant Legislation and shall include an Employer or spouse of a Member;

"Constitutional Corporation” means a trading corporation or a finangial corporation within the meaning of
paragraph 51(xx) of the Commonwealth of Australia Constitution Act;

“CPT” shall mean the Consumer Price Index or any replacement index as published by the Australion
Statistician or any other official Federal Government authority which is adopted or utilised for the purposes of .
administering superantuation or the taxation of Benefits under the Relevant Legislation,

"Dependanis" means the spouse (including de facto spouse), widow, widower, or children of a Member or
any other person who in the opinion of the Trustee was dependant on the Member at the relevant date;

“Dishursements” means unless the Trustes determines otherwise the costs associated with the establishment,

administration, termination and management of the Fund together with Taxation costs and insurance costs of
the Fund.

“Lligible Fund” meats a supetannuation fund, retirerment savings account, an Approved Deposit Fund, an
Eligible Rolt-Over Fund, a roll-over Amuity or any like fund or Annuity or any other entity which the-
Trustees determine to be an Eligible Fund in respect of which the aceeptance of monies or assets from, or the
payment or transfer of monies or assets to, would not be in breach of the Relevant Legislation.

“Rligible Person™ means, subject to the requmements of the Relevant Legislation the following which shall be
applicable:

(@) an. individual who has not been the subject of a Civil Penalty Order made under the Relevant

Legislation and is not otherwise prohiblted from acting in the capacity of a Eligible Person nnder the
terms of this Deed,;

(b) an individual who has not died;
(c) an individual who is not bankrupt or Insolvent Under Administration;
() an individual who has full legal capacity o enter into legal relations;
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{e) an individual who has not been convicted or an offerice involving dishonest or frandwlent conduct’
avywhere in the world which would result in the person from being a Disqualified Person;,

@ an individual who whose relationship with other co-trustees is such that the fund would not breach
ihe Relevant Legislation including the requirements for Self Managed Superannuation Funds;

{2 an individval whe is not precluded by the Relevant Legislation from acting as a trustee;

{h) a company which has not gone into liquidation, receivership or been placed under official

watagement or has not otherwise becorme Insolvent Under Administration or had a winding up order
made against the company; or

® a cotporate trustee which is permiited by the Relevant Legislation to. act as trustee of the Fund
including an Approved Trustee; :

O a corporate trustee if all the directors are also Eligible Persons; and

o a corporate trustee if all the directors by virtue of their relationship to each other would not breach the
requirements of the Relevant Legislation inchuding the requirements for a Self Managed
Superatnuation Fund, if applcable.

"Enzployer” means a Member's Employer or an associate of 2 Member’s Employer who makes contributions
to the Fund for and on behalf of a Member in accordance with the Relevant Legislation;

“Financial Period” means a Financial Year or other period applied by the Trustes to determine the Net
Fund/Loss of the Fund. :

“Financial Year” means the year ended 30% June unless the Trustee adopts a different financial year-which is
not in breach the Relevant Legislation. ’ |

“Forfeited Benefits Reserve Account” has the meaning as referred to in clanse 11 hereof:

"Full-Time Basis" means a Member who is employed or self-employed on a full-time basis within the
meaning of the Relevant Legislation; : .

“Fund Reserve Account” has the meaning as refetred to in clause 11 hereof:;
“Initial Trostee” refors to the Trustee or Trustees of the Fund referred to in the Schedule of this Deed;

“Lump-Sum Benefit” means a Benefit or any component of it paid otherwise than as a Pension or an
Ancillary Benefit; '

“Maximum Cashing Age” means the age of 70 years or any other age prescribed hy the Relevant Legislaﬁon

for the compulsory cashing of Benefits where the Member is no longer Gainfully Fmployed on a Full -time
basis; - .

"Member" subject to the Relevant Legislation means a person whom the Trustee has admitted as a Member
of the Fund and has not ceased being a Member by virtue of clause 6.4 hercof}

"Member's Account” in respect of a Member shall include the net amount then standing to his or her credit
in the accounts of the Fund made up of contributions by or on behalf of the Member, contributions made by
Contributors, insurance proceeds, monies transferred from Reserves or any amounts transferred to the Fund by
or on behalf of the Member plus any Net Fund Income/Loss allocated to that Member less any amounts

transferred to a Reserve Account or payments made pursuant to this Deed or pursuant to the requirements of
the Relevant Legislation;

"Member's Benefit" in respect of a Member shall include the net amount then standing to his or her credit
in the Member’s Account plus that proportion of the value (if any) at that time of any policy of insurance

which relates to preminms paid out of that Member's Account and which the Trustee has allocated to that
Member; _ : ‘

“Member’s Maximum Tax Deductible. Contribation” shall mean the relevani maximum income tax

deductible contribution limit applicable to a Member as prescribed in respect of the relevant Financial Year
by the Relevant Legislation.

“Net Fund Income” means the Net Fund Income/Loss when same is determined io be a positive earnings
amount.

“Net Fund Income/L.0ss” means the net fund income or loss amount which the Trusiee in ity absolute
~ discretion determines for a Financial Period in accordance with the following formula:-

NFI/L = (i Credits) — (Disbursements -+ Debits)
Whereas:-

Superdeed :-KB:SC.SG.SC(KB:CS.8Y.5C) ' Copyright- All Rights Reserved

Deed 3




NFL/L- means the Net Fund Income/Loss determined by the Trustee for the Financial
Period.

I- means income of the fund as determined by the Trustes for the Financial Period
which may also include amounts which would otherwise be construed as being of
a capital nature and realised and unrealised gains,

Credits - mezans such amounts as determined by the Trustee should be credited towards
determining the NFFL including amounts transferred or posted from reserves or

other Accounts and may also include insurance proceeds ot amounts which may
otherwise be of a capital nature,

Disbursements - has the same meaning as defined in clause 4.3,

Debits - means such amounts as determined by the Trustee should be debited towards
‘ determining the NFI/L including amounts transferred or posted to reserves or other
Accounts and may also inclide Taxes or amounts which may otherwise be of a

capital loss nature, whether realised or unreahsed, provisions for contmgencxes and
accrued expenses.

“Net Fund Loss” means the Net Fund Income/Loss when same is determined to be a negative earnings
amount,

"Nominated Dependant" means a person nominated by a Member as the Nominated Dependant;

“Old-Aged Pensions” or “Old-Aged Pension” has the same meaning as in paragraph 51(xxiil) of the
Comrnonwealth of Austraha Constitation Act.' .

"Part-Time Basis" refers to a Member who is employed or self-employed for at least 10 hours per week or
such other number of hours as are prescribed under the Relevant Legislation;

“Pension” means an income stream that is a pension for the purposes of the Relevant Legislation which may
take the form of a pension or an Annuity and shall not include a Reversionary Pension unless the Trustee and
the Member or the Beneficiary have agreed in writing that the Pension shall be a Reversicnary Pension;

“Pension Benefit” means a Pension or any part of which can be paid or provided from the Fund to a Member
or Beneficiary in the form of a Pension in compliance with the Relevant Legislation;

“Pension Funding Member” means a Member under the terms of this Deed is bound to make contributions
to fund a Complying Pension;

“Pensioner” means a Member who receives or is entitled to receive or who has applied to receive benefits

payable to the Member as a Pension and shall include a Reversionary Beneficiary in receipt of or entitled to
receive a Pension;

“Pension Reserve Account” refers to the actount described as a Pension Reserve Account in clanse 11;

“Permanently and Totally Disabled” subject to the p.rovisions of the Relevant Legislation means -

@ such disablement as, in the opindon of the Trustee, has rendered the Member permanently incapable
of engaging in full-time work for which he is reasonably fitted by education, training or experience;
or :

(i) where the benefit payable on permanent and total disablement is insured, the definition of permanent

disablement contained in the policy document evidencing the contract of insurance;

6] where there is no insurance policy, the physical or mental ill-health of the Member as certified by two
registered medical practitioners who certify that, in the opinion of those practitioners, the Member is

unlikely ever to be able to work again in a job for which the Member is reasonably qualified by
education traiving or experience;

(if) amy other circumstances which are acceptable to the Trustes and which are permitted under the
Relevant Legiglation.

“Preservation Age” shall have the same meaning as prescribed in the Relevant Legislation and subject to
fulfilling such overriding requirements shail mean:-

(2) for a person born before 1 July 1960 — 55 years; or

(b) for a person bom during the year before 1 July 1960 to 30 June 1961 - 56 years;

9] for a person born dﬁn'ng the year before 1 July 1961 to 30 June 1962 — 57 years; .
() for a person born during the year before 1 July 1962 to 30 June 1963 ~ 58 years;
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(&) for a person born during the year before 1 July 1963 to 30 June 1964 — 59 years; or
(H - foraperson bom after 30 June 1964- 60 years.

“Primary Beneficiary” means a Pension Funding Member who is or may be entitled 1o a Complying
Pension;

“RBL” means the Reasonable Benefits Limit applicable to 2 Member as determined by the Trustee from time
to time in accordance with Relevant Iegislation to defermine the maximum amownt of concessionally taxed
benefits a Member can receive;

“Relevant Legisiation™ means the Income Tax Assessment Act, 1936 (C*th), Income Tax Assessment Act]
1997 (Cth), Occupational Superannuation Standards. Act, 1987 (C’th), Social Security Act 1991 (C’th),
Superannuation Tndustry (Supervision) Act 1993 (as the case may be) and any regulations made under such
legislation and any rules, orders or determinations wade pursuant to such legislation and binding as law issued
under ‘those Acts and any amending, replacement or additional legislation in respect to superannuation
administration, superannuation benefits or superannuation i general which is applicable to the Fund and any
reference to the provisions or requirements of the Relevant Legislation means the provisions or requirements
of such legislation and the regulations made thereunder and any rules, orders or determinations made pursuant
to such legislation and binding as law issued under those Acts which must be complied with in order for the
Fund to obtain the maximum income tax concessions available in respect of superannuation or so as'to enable
the Fund to be deemed a Complying Superannuation Fund; :

“Reserve Account” shall be an account set up by the Trustes in accordance with proper accounting standards
and practices for contingencies associated with the administration of the Fund and subject to the requirements
of the Relevant Legislation, no Member shail be presently entifled to any monies allocated to a Reserve
Account. -

“Retirement shall mean subject to any requirements to the contrary contained in the Relevant Legislation:-

(a) in the case of a person who has reached the Preservation Age that is less than 60 — if
(D an arrangement under which the member was Gainfully Employed has come o an end; and
(i) the Trustee is reasonably satisfied that the person intends never again to become Gainfislly

Employed , either on a Full-Time or Pari-Time basis; or

() in the case of a person who has attained age 60 ~.an arrangement under which the member was
Gainfolly Employed has come to an end on or after the member attained that age. '

“Retirement Pre-Requisite Preservation Age™ shall mean the Preservation Age where the Trustse must be
satisfied of Retirement of the Member prior 16 the payment of all or part of 2 Member’s Benefit from the Fand
or where the Trustee must be satigfied that the Member has ceased to be Gainfillly Employed;

“Reverue Account” has the meaning given to it in clause 11 hereof:

“Reversionary Pension” means a Pension payable to a Beneficiary who succeeds a Member or Beneficiary to
the entitlement of the Member or Beneficiary to Pension Benefits.

‘Reversionary Pensioner” means a Beneficiary entitled to a Reversionary Pension.

“Reversionary Beneficiary” means a beneficiary who succeeds a Member or Beneficiary and is entitled to a
Reversionary Pension; s

“Rules” means the Rules contained in the Schedule annexed hereto and any alterations to, additions to or
variation thereof made from time to time;

“Self emaployed” subject to the terms of the Relevant Logislation refers to 2 Member who is.self emplo&ed in
a business, trade, profession, vocation, calling or occupation; :

“SIS Aet” refers to the Superannuation Industry (Supervision) Act 1993 (C'th);
“STS Reg’s” refers to the Superannuation Industry (Supervision) Regulations;
“Segregated Current Pension Asset Aceount” includes the account(s) referred to in clause 11.2(g);

“Spouse” shall have the same meaning as referred to in the Relevant Legislation and unless contrary to the
requirements of the Relevant Legislation or where the Trustee otherwise determines that the SIS Act definition
of the term applies in lieu of the following definition, shall also include a person, although not legally married
to the Member, cohabits with the Member or had cohabited with the Member immediately prior to the
Member’s death on a bona fide domestic basis as husband, wifs or lover (including a lover of the same sex if
such permitted by or not contrary to the Relevant Legislation) and if at the time of death of the Member there
was more than one spouse the Trostee shall have absolute discretion subject to the Relevant Legislation to
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6.2

63

determine the distribution of the Bensfits amongst such spouses including the exclusive payment or vesting in
one spouse to the exclusion of another or others.

“Fax” or “Taxes” includes income tax, goods and services tax, surcharges, levies, imposts, duties, penalties
associated with any of the forsgoing or any similar charges lévied or imposed by government which the
Trostee detormines as being of a taxation nature for the purposes of this Deed and “Taxation™ has a
corresponding meaning.

“Taxation Reserve Account” has the meaning given to it in clause 11 hereof:

“Trust Deed” means this Trust Deed and the Rules annexed hereto or alierations to, additions to or variation

" thereof made from time to time.

“Trust Law™ means primary legislation of a jurisdiction regulating trusts applicable to the Fund and without
limiting the above shall include whichever of the Trustee Act 1936 (SA), Trustee Act 1925 (N SW), Trusts Act
1973 (QMd), Trustee Act 1958 (Vic), Trustees Act 1962 (WA), or the Trustee Act 1898 (Tas) as shall apply or
any other corresponding or replacement legislation of the Commonwealth, State or Territory legislatures.

“Upeconditional Preservatiom Age” means the age of 60 years or any age prescribed as the Preservation Age
by the Relevant Legislation for payment of all or part of a Member’s benefit from the Fund upon the
Retirement of the Member where the Trustee does not have to satisfy itself as to the Retirement of the Member
upon application for payment of benefits by the Member;

Unless a contrary intention appears the following terms have the same mearings they have from time to time
in the Superannuation Industry (Superyision) Act 1993 and regulations made therennder:

1Y Actllal,y,!

t“ Amuity”

“Approved Avditor™

"Approved Deposit Fund™
“Approved Trustes”

*Civil Penalty Order”

“Conditicn Of Release™
“Beneficiary”

“Constitutional Corporation”
“Disqualified Person”

“Eligible Roll-Over Fund” :
“Exempt Business Real Property”
“Gainfuily Employed”

“Tn-House Assets”

“Insolvent Under Administration™
“Legal Personal Representative™
“Life Expectancy”

“Listed Security” L e
“Mandated Employer Contribution”
“0ld Age Pension”

“Post-65 Employer-Financed Benefits™
“Repgulated Superannuation Fund”’
“Retirement”

“Self Managed Superannuation Fund”,

- DATE OF COMMENCEMENT

The Fund was constituted on the date hereinbefore mentioned.,

ADMISSION AND CESSATION OF MEMBERS

Persons who are engaged on a Full-Time Bagis or a Part-Time Basis in a business, trade, profession, vocation,
calling, ocoupation. or employment OR such persons which the Trustee may otherwise approve PROVIDED
THAT the requirements of the Relevant Legislation are satisfied, who wish to become Members shall apply

for membership by completing a form. of application in a styie and format permitted or approved by the
Trustee, . . '

All applicants for membership and Members of the Fund shall provide the Trustee with such information that
the Trustee may require or demand, including proof of their correct age.

A Member shall inform. the Trustee, as soon as practicable, after he ceases:
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6.4

6.3

6.7

6.8

6.9

6.10

71

(a) to be Gainfully Employed or self employed ona Part-Time Basis after attaining age 65 or such other
age as is prescribed under the Relevant Legislation as being the age when benefifs must be taken
upon ceasing Part-Time amployment ; and :

() to be Gainfully Employed or self employed on a Full-Time Basis afier attaining age 70 or such other
age as is prescribed under the Relevant Legislation as being the age when benefits must be taken
upon ¢easing Full-Time employment.

A person shall cease to be a Member when:- ‘

(a) all benefits which are or may be payabie in respect of a Member have beon paid; or

(b) a transfer is made to an Eligible Fund in satisfaction of all the Member’s entitlement to Benefits; or
() the Member’s entitlement to Benefits is terminated or forfeited; or '

(@D where the Trustee shall otherwise reasonably determine in circumstances not otherwise in breach of
the Relevant Legislation.

A person shall ot be admitted as a Member of the Fund and will not be a Member of the Fund if the
admission of that person would result in the Fund not being a Self Managed Superannuation Fund unless:-

{8) the Fund has an Approved Trustee in accordance with the requirements of the Relevant Legislation; or

(b) The Trustee is acting in accordance with Relevant Legislation so that it will comply as a Self Managed
Superamuation Fund; or

{(c) The Trustée has by express resolution resolved that the membership of the fund shall exceed four

persons and that the fimd shall not be a Self Managed Superannuation Fund and no contrary resolution
has been made by the Trustes, '

Any contributions received in contravention of this provision shall subject to the Relevant Legislation be
deemed to be rejected contributions and shall be held by the Trustee in accordance with clause 7.11 or clanse
8.10.

In the case where the Trustee has determined that through representations, omissions or deception that a
Member has or is likely to obtain, by reason of their conduct:-

(a) a greater Benefit than which the Member would have otherwise have been entitled to; or
(b) abenefit contrary to the requirements of the Relevant Legislation; or
(c) abenefit derived as a result of insurance cover effected by the Trusiee;

the Trustee may, subject to the Relevant Legislation, reduce the Member’s Benefit to the amount
corresponding with an amount which the member would have been entitled to if the conduct or omission had
not occnrred or a full and trué disclosure had been made to the Trustee or an insurer arranged by the Trustee
and the Trustee upon becoming aware of any such representation, omission. or deception may notify any
insurer for policies or proposed policies to be effected by the Trustee for the benefit of the Member.

The Trustes may at its complete discretion attach conditions to the admittince of a person as a member of the
Fund and upon acceptance of the application by the Trustee the person making the application shall be bound

by this Trust Deed and the conditions of acceptance in all respects as if he or she were an. original party to this
Deed. ' _

Notwithstanding the provisions of clause 6.1 the Trustee may admit a person to be a member of the Fund in
accordance with the requirements of the Relevant Legislation or provided such form of admission is not
cantrary to the Relevant Legislation.

The Trustee may attach as a condition of membership of the fund that a Member is bound to make

confributions to the Fund for the purposes of making provision for the payment of a Complying Pension to the
Member,

CONTRIBUTIONS ON BEHALF OF A MUMBER

An Employer, the spouse of a Member or any other person authorised by the Relevant Legislation to make
contributions to the Fund for the benefit of a Member or Members, may contribute to the Fund in.respect of
each Member or a particular Member any amount whatsoever agreed or approved by the Trustes PROVIDED
THAT such contributions are in accordance with the Relevant Legislation.
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7.5

7.6

1.7

7.8

7.9

7.10

7.11

7.12
713

7.14

115

8.1

At the time of making such contribution, the Contributor shall advise the Trustee of the contribution in respect

of each Member, whether the contribution is a Mandated Employer Contribution and such information which
the Trustee requests.

Subject to the requirements of the Relevant Legislation any payment of contributions by the Employer, or
any other person contributing, directly to a life insurance company or nvestment manager shall be deemed

" to be a payment of contributions to the Trustee and a payment by the Trostes to the life nsurance company

or invesiment manager,

The Trustee may accept an in specie contribution of au asset from a Contributor provided that the Trustes s
satisfied that the contribution is made at an arms length market value and the requirements of the Relevant
Legislation are otherwise satisfied and such contribution shall be desmed to be a contribution to the Fund on
behalf of one or more Members as directed by the Contributor. ‘ )

Provided the requirements of the Relevant Legislation are satisfied and subject to the Trustee consenting in
writing prior to any transactions being entered into, a Contributor may purchase assets directly in the pame of
the Trostes of the Fund and the consideration paid by the Contributor shall be deemed to be a contrdbrtion to
the Fund on behalf of one or more Members as directed by the Contributor.

The Trustee shall refuse to accept coniributions where to accept such contributions would constitute a breach
of the Relevant Legislation or the Trustee is of the opinion that such a contribution would breach the Relevant
Legislation. : .

The Trustee may accept contributions in such manner, which complies with the requirements of the Relevant
Legislation.

The Trustee may assume, without enquiry, that an Employer is authorised by the Member and by law topay a
Member's contribution by deducting the agresd amount pursuant to clause 8.1 hereof from the Member's
Salary and neither the Trustee nor the Fund shall be liable in any case where such payment or deduction is not
authorised by the Member or by law, even if the Trustee has notice thereof,

The Trustee may reject any contribution amount, tendered to the Trustee without being bound to give any
reason for its rejection, and may return to the contributor, any contribution which in the Trustee’s opinion,
could detrimentally affect the Fund’s ability to comply with the Relevant Legislation and the Trustes may also
reject any contribution mondes which exceed 2 Member’s Maximum Tax Deductible Contribution.

The Trustee may request information or documentary evidence from a Contributor to ensure the Contributor
is eligible to contribute to the Fund or for any other reason where the Trustes is of the opinion that the
information provided in the application for Membership by the Member is deficient.

Where the Trustee rejects contributions from a Contributor pursuant to this Deed the Trustee subject to the ‘
requirements of the Relevant Legislation may hold such rejected contributions amounts in a separate trust in

the capacity as a bare trusiee for the Contributor or the person otherwise entitled to the amounts and such
amounts shall not form part of the Fund.

Subject {o clause 7.14 a Contributor is not bound to make any contribution to the Fund.

A Contributor may make an application in a form and style approved of or determined by the Trustes to the
Trustee to fund a Complying Pension for the benefit of a Member or Members and upon accoptance of the
application by the Trustee the relevant Contributor will thereafter be bound to make contributions to the Fund
whilst the Member i3 in the Gainful Employment of the Employer Contributor in accordance with the
provisions of this Deed, the agreement entered into with the Trustee or as otherwise agreed with the Trustee,

In the event a Contributor i3 bound to make contributions o the Fund for the purposes associated with fimding
a Complying Pension or proposed Complying Pension the Employer Conttibutor shall make and the Trustee
shall accept contributions to the Fund for the benefit of the relevant Members in accordance with the
determination of an Actuary taking into account the Pension RBI, and otherwise in accordance with the
Relevant Legislation for the provision of a Complying Pension to a Member or Members.

The Trustes may as a condition of being admitted as an Employer of the Fund stipulate conditions that the
Employer as a Contributor will make contributions to the Fund to fund a proposed Complying Pension and
upon admittance of the person or entity as an Employer of the Fund the Employer shall thereafter be bound to
make contributions to the Fund in accordance with the preceding sub-clause as long as the relevant Member or
Membérs is orare in the Gainful Employment of the Employer Contributor.

CONTRIBUTIONS BY MEMBERS

Each Member may contribute to the Fund such amount as is agreed npon between the Member and the Trustee
PROVIDED THAT the confribution is in accordance with the requirements of the Relevant Legislation.
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8.3

34

8.3

8.6

8.7

8.3

8.9

3.10

3.11

3.12

8.13

A Member is not bound to make any contribution to the Fund unless the Member is bound under the ferms of
their admission 1o the Fund as a Member to make such contributions to the Fund for the purposes associated
with the provision of a Complying Pension or alternatively a separate contdbutions agreement is entered futo
between the Member as a Conttibutor and the Trustee. '

At the time of paying the Member's contribution to the Trustes, the Member shall advise the Trustes of the
contribution in respect of the Member.

Subject to the requirements of the Relevant Legislation any payment of a Member's contribution directly to a
life inswance company or investment manager shall be deemed to be a payment of contributions to the Trustee
and a payment by the Trustee to the insurance company or investment manager,

The Trustes may accept an in specie contribution of an asset from a Member which may include & Listed
Security or Exempt Business Real Property provided that the Trusies is satisfied that the contribution is mads
at an arms length market value and the requirements of the Relevant Legislation are otherwise satisfied,

Provided the requirements of the Relevant Legislation ate satisfied and'subject to the Trustee consenting in
writing prior to any transactions being entered into, a Member may purchase assets directly in the name of the
Trustee of the Fund and the consideration paid by the Member-shall be deemed to be a contribution to the
Fund for the Member. Any coniributions made under this sub-clavse must also comply with sub-clause 8.1.

The Trustee shall refuse 1o accept contributions where to accept such contributions would constitute a breach
of the Relevant Legislation.

The Trustee may reject any contribution amount, tendered to the Trustes without being bound to give any
reason for its rejection, and may retum to the Contributor, any contribution which in the Trustee’s opinion,
could detrimentally affect the Fund’s ability to comply with the Relevant Legislation and furthermore the
Trustee may reject any coniribution which exceeds the Member’s Maximum Tax Deductible Contribution.

The Trustee may request information or documentary evidence from a Coniributor to ensure the Contributor
is eligible to contribute to the Fund where the Trustee is of the opinion that the information provided in the
application for Membership by the Member is deficient.

Where the Trustes rejects contributions from a Contributor pursuant to this Deed the Trustee subject to the
requireroents of the Relevant Legislation may hold such rejected contributions amounts in a separate trust in

the capacity as a bare trustee for the Contributor or the person otherwise entitled to the amounts and such
amonis shall not form part of the Fond. :

A Member may meke an application in a form and style approved‘of or determined by the Trustes to the
Trustee to fund a Complying Pension for the benefit of the Member and upon acceptance of the application by
the Trustee the Member Contributor will thereafter be bound to make coniributions to the Fund in accordance

with the provisions of this Deed, the agreement entered into with the Trustee or as otherwise agreed with the
Trustee. :

In the event a Member Contributor is bound to make contributions to the Fund for the purposes associated
with funding a Complying Pension or proposed Complying Pension the Contributor shall make and the
Trustee shail accept contributions to the Fund for the benefit of the relevant Members in accordance with the
determination of an Actuary taking into account the Pension RBL and otherwise in accordance with the
Relevant Legislation for the provision of 2 Complying Pension to the Member.

The Trustee may as a condition of being admitted as a Member of the Fund stipulate conditions that the
Member will make contributions to the Fund to fund a proposed Complying Pension and upon admittance of

the person as a member of the Fund the Member shall thereafter be bound to make contributions to the Fund in
accordance with the preceding sub-clause.

INVESTMENTS

The Trustee may invest the whole or any part of the moneys or assets of the Fund not presently required for
other purposes in any investments of amy kind which the Trustee in exercising its absolute discretion thinks fit
and without limiting the generality of the foregoing either directly or indirectly:-
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9.2

9.3
9.4

9.5

%

(a) in investments authorised by the laws of any State or Territory of the Commonwealth of  Australia
for the investment of trust funds; '

)] in the purchase of or fmprovement of or mortgages of real property of any tenure whether improved
or vnimproved; . ‘ '

{c) any mortgage, charge or other security on real property, personalty or leasehold property even
though the amount of the loan may exceed such amount which a trustee may be empowered to make
as an authorised mvestment under the Trust Law; '

(@ on deposit with.any bank or building society or any other company, partaership or person either with
or without security and on such terms as the Trusiee, in its absolute discretion, determines
PROVIDED THAT the Trustee may not loan any  part of the moneys or assets of the Fund to
Members or shall not invest in "In-House Asseis” within the meaning of the Relevant Legislation or

otherwise loan or invest monies if to do so would result in the Fund not complying with the Relevant
Legislation;

{(e) in. shares, stock, options, debentures, bonds, unsecured notes, instalment watrants, hot warrants, bills
of exchange, promissory notes, derivatives, or other securities of any company or financial institution
camrying on business in Australia or elsewhere in the world; .

€3] " in units or sub-units of any unit trust and in bills of exchange and other negotiable
msiroments;

(2) the purchase or acquisition of any personal property including but not limited to ény chosges in
possession, chattels of any kind, stock, geods, plant, machinery, inventory stock-in-trade, patents,
choses in action, trade marks, registered designs and copyrights or. any interest in them wheresoever

sitnated in the world;

(ty without limiting the operation of any other power specified in this clause, dcemire, purchase vend, sell
or invest in jewellery, artworks, antiques, coins, stamps or any form of collectable, :

(h) the granting, acquisition, entering, assignment, transfer or surrender of leases, sub-leases, licenses,

: sub-licenses or options over real property or persopal property or any interest in respect o any of

such property;

{) acquire a direct or indirect interest in any business anywhere in the world;

)] any partnership or joint ventere; or '

(9] any fSrm of investment which would not breach the Relevant Legislation,

PROVIDED THAT the proportion of Fund assets invested in any single investment shall be limited to the
amount provided for in the Relevant Legislation, if any, in order for the Fund to comply with the Relevant
Legislation and PROVIDED FURTHER THAT the investments made by the Trustee shall not breach or
contravene the Relevaut Legislation.

The Trustee shail not invest in In-House Assets if to do so would result in the Fund not complying with the
Relevant Legislation.

The Trustee shail investin a manner that shall not contravene the Relevant Legislation.

The Trostes may hold an interest in a part of any such investment and shall have power to vary, transpose and
replace such investments in such manner as it, in its absohate discretion, thinks fit, without being responsible
for loss occasioned by so varying, transposing or replacing.

Upon a Member being admitted as a Member or at any time whilst a Member or Beneficiary remains a
Member or Beneficiary of the Fimd, that person may complete a Request (a "Member-Choice Investment
Request") that the Trustes make the specific investment specified in the Member-Choice Investment Request.
The Member-Choice Investment Request shall contain the following details:

(&)  the particulars of the said specific investment;

(b)  the terms and conditions upon which the specific investment is to be made;

{c) the amounits to be invested in the specitic investment; and

(d)  an acknowledgment by the Member or Beneficiary that the Trustee has an sbsolute discretion to

acespt or reject any investment specified in a Member-Choice nvestment Request without giving
any reasons for the making of its decision; and
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9.6

9.7

9.8

9.9

9.10

9.11

10.
10.1

10.2

10.3

10.4

16.5

{e)  such other matters as determined by the Trustee.

The Trustee may in its sole and absolute discretion accept the Member-Choice Investment Request

PROVIDED: .

(2) the amounts specified to be so invested and the Trustes's estimated costs of acquiting the
mvestment shall not exceed the Member's Benefit at the date of the investment adjusted to take mio
account such reserves and contingencies and other factors that the Trustes may in its sole and

abgolute discretion determine appropriate;

(b)  such specific investments are within the powers conferred by Clause 9 and the other proﬁsions of
‘ the Deed;

{¢)  such specific investments are in accordance with the investment strategy or strategies formulated
by the Trustes;

(d) such form of investrent shall not be prohibited by the relevant Legislation.

Upon accepting or rejecting the Member-Choice Investment Request, the Trustes shall inform the Member or

Beneficiary of its decision forthwith, and where the Trustee has accepted the Request the Trustee shall . |

thereupon acquite the specific investment upon the terms specified therein.

A Member or Beneficiary may submit a further request (a Request for a Vatiation) by which he/she requests the
Trustee to vary or dispose of any specific investmenis already made by the Trustee pursuant to a
Member-Choice Investment Request and the Trustee shall vary the specific invesiment upomn such terms as it
shall in i#s discretion determine.

The Net Fund Income/Loss and any incomings and/or outgoings arising from or in connection with the

acquisition, holding, management and disposal of any specific investments shall be dealt with pursuant to
Clause 11.4, ‘

The Trustee shall formulate and document in writing an investment strategy or investment strategies for the
Fund and thereafier implement and give effect to one or more investment strategies for the Fund as required
by the Relevant Legislation, which strategies shall be formulaied in light of all of the circumstances of the
Fund and shall be reviewed from time to time. -

Where the Trustee receives an in specie contribution of an asset from a Member or a Contributor pursuant to

the provisions of this Deed the Trustee may at the Trustee's discretion retain such assot as an investment asset
of'the Fund,

POLICTES OF INSURANCH AND ANNUITIES.

The Trustee may, in its absolute discretion, invest the whole or émy part of the amount standing to the credit of
a Member in the books of the Fund in the payment of premiums on a policy or policies of life, disability or

accident insurance in which the Trustee has a legal or equitable intexest or in payment of the consideration for
an Ammuity.

The Trostes may effect such policies or anmuities with such company on such terms and conditions and for
such periods as the Trustee thinks fit. The Trustee shall also have the power to accept an assignment of a

policy of life, disability or accident msurance or of an Axnuity on such terms as the Trustee, in iis absolute
discretion, determines.

The premiums for such policies or consideration for such annuities shall be paid for out of the amount standing
to the Member's Account in such proportion as is agreed upon by the Trustee and the Member and in the
absence of any such agreement, on such basis as the Trustee determines. The proceeds of such policies shall,

subject to the requirements of the Relevant Legislation, be credited at the Trustee’s discretion to any number
of the following accounts:

(D the Member’s Account;
(i) to a Reserve Account established by the Trustee;
(iii) such other accounts which the Trustee may determine.

The Trustee shall have power to continue such policies or annuities for such periods as the Trustee thinks fit
and to discontinue or surtender such policies or annuities.

The Trustee of the Fund may abandoﬁ, reduce or change the terms of insurance cover in relation to a
Member by reason of ill-health, age, medical condition, non-disclosure of material information or such
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11,
11.1

11.2

other circumstances determined by the Trustes, where the Trustes is of the opinion that the circumstances
would lead to excessive or high premium costs for the insurance cover or the premiuvm costs would be
disproportionate with the costs incurred for other Members.

RECORDS, ACCOUNTS AND AUDITING

The Trustee shall keep a complete record of all matters essential to the administration of the Fund as required -
by the Relevant Legislation and in accordance with applicable accounting standards or proper accounting
practices.

In fulfilling the requirements of clause 11.1 above the Trustee may keep or maintain the following records:-
(a) A Minute Book in which proceedings and resolutions of the Trustes are recordsd. -
() A Member’s Account for each Member in which is recorded:-

{H contributions to the Find by the Employef or any other Contributor in respect of that
Member pursuant to clause 7 of this Trust Deed;

(ii) contributions by a Member pursuant to clause 8 of this Trust Deed;
(iii) amoumts credited to such account pursuant 1o clanse 30 of this Trust Deed;

v) Net Fund Income/Loss credited or debited to such account pursuant to clauses 12.1, 12.2 or
other relevant clanses of this Trust Deed;

) forfeited benefits credited to such account pursuant to clavse 15 of this Trust Deed;

(vi) amounts debited to such account to pay premiums on policies of insurance or anmuities
pursuant to clavse 10 of this Trugt Deed;

(vii)  the proceeds of policies of insurance credited to such account pursuant to clanse 10.3 of this
Trust Deed;

(vii)  amounts debited to such account to pay Taxes;

(ix) amounts which are not required to meet Tax liabilities and which are credited to the
Taxation Reserve Account;

(x) amounts debited or credited from any Reserve Account established by the Trustee pursuant
to this Trust Deed;

(xi) ~ amounts which are debited or credited pursnant to any provision or power conferred on the
Trustee under this Trust Deed provided however such amounts or entries are not contrary to
the Relevant Logisiation;

(i) Amounts transferred to a Segregated Current Pension Asset Account kept by the Trastee for
the Member or credited from such an account.

(& Such other accounts, including Allotated Pension Accounts, reserves and Reserve Accounts, as the _
Trustee considers appropriate from time to time;

b) A Revenue Account to which shail be credited all Net Fund Income/Loss or income, {exvept monies

accounted for pursuant to clause 11.4(b)) from investments, profits earned and capital gaing realised

- during each financial year and to which shall be debited all expenses (other than premiums on
policies of insurance), outgoings and losses incurred during each financial year.

(c) A Taxation Reserve Account to which shall be credited amounts set aside by the Trustee to pay
Taxes and to -which shall be debited Taxes paid and amounts which the Trustee determines from time
to time to'transfer {o the Members' Accounts in proportion to the amounts standing to the credit of
those accounts at that time or on such other basis as the Trustee comsiders to be equitable. The
balance in the Taxation Reserve Account shall be transferred to the Members' Accounds in
accordance with this paragraph prior to the winding-up or on crystallisation of the Fund,

{(d) A Forfeited Benefits Reserve Account which may be credited with amounts in accordance with

clause 15 and to which may be debited any amounts which are applied in accordance with clause
15 hereof;

(e) A Fund Reserve Account in accordance with any reserving sfrategy established by the Trustes for
stabilising or smoothing the investment earnings of the ‘Fund or to provide for any fuinre
contingencies which the Trustee in its discretion may determine; -

(D A Pension Reserve Account to receive contributions, allocated profits, excess comiributions or a
members insured benefits or such other amounts as the Trustee may determine at the Trusiee’s -
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11.4

{g)

discretion from time to time including amounts based upen the advice of an Actuary, and without
limiting the generality of the foregoing the Trustee may credit the Pengion Reserve Account with:

D contributions (if any) for by or on behalf of a Member to the Fund including any
contribution which exceeds the relevant Member’s Member’s Maximum Tax Deductible
Contribution; '

i) sums received on trust and held in accordance with clauses 30;

(iii) Net Fund Income/Loss;
(iv) Insured benefits received by the Trustee in respect of a Pension Punding Member

(v) transfers, contributions or postings which may be made from time to time at the Trustee’s
absolute discretion from the Accumulation Reserve Account;

And the Trustee may debit the Pension Reserve Account with:-

(f) Disbussements or a proportion thereof as determined by the Trustee
(i) Amounts paid in the form of Benefits;

(fit)  Adjustooents to Benefis as .detennjm:d by the Trustee;

{fiv) Net Fund Losses or a proportion thereof as determined by the Trustee

{v) Debit postings as determined by the Trustee to enable amounts to be transferred to other
reserve Accounts or Accounts;

(fvi)  Debit postings to conform with actnarial advice received by the Trustes;
Provided such debited amounts are permitted by the Relevant Legislation.

A Segregated Current Pension Asset Account for each Member or Members as detenmined by the

Trustee in which assets will be segregated from other assets of the Fund for the purposes of paying a
Pension Benefit.

Where pursuant to the provisions of Clause 11.2(g) the Trustes segregates the assets of the Fund into a
Segregated Current Pension Asset Account for a Member:

(a)

(b)

the Trustee shall record the identity of the Member for whom such segrogated assets relates, for the

purposes of maintaining the relevant accounts relating to that Member and that Member's Member
Benefits;

the following amounts shall not be allocated to the Revenus Account but shall be allocated to

relevant accounts relating to that Member and thiat Member's Members Benefit as the Trnstee shall
determine:

{D the Net Fund Income/Toss or profits or losses arising from such segregated assets,

(if) the cost of and the costs and charges incuired with, the acquisition or maintenance of such
segregated assets;

{iif) = any Taxation which is payable or may become payable in respect of such segrogated assets;

{iv) any other costs expenses Habilities and amounts that the Trustes in its discretion
determines approptiate to allocate to the accounts relating to a Segregated Current Pension
Asset Account for a Member or Members.

Where pursnant to the provisions of Clause 9 the Trustes acquires a specific invesiment for a Member:

®

(b)

the Trustee shall record the identity of the Member for whom such specific mvestment was obtained,

for the purposes of maintaining the relevant accounts relating to that Member and that Member's
Member Benefits; : ‘

the following amounts shail not be allocated to the Revenue Account but shall be allocated to

relevant accounis relating to that Member and that Mermber's Mémbers Benefit as the Trustee shail
determine: '

@ the Net Fund Income/Loss or profits or losses arising from such specific
_ investments,
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(i) the cost of and the costs and charges incurred with, the acquisition of such specific

investments;

{iid) any Taxation which is payable or may become payable in respect of sach specific
invesiments;

(iv) any other costs expenses liabilities and amounts that the Trustee in its discretion
determines appropriate to allocate to the accounts relating to the Member and the
Members Benefit, '

11.5  The Trustes shall appoinf an Approved Auditor (as required by the Relevant Legislation) to conduct an

annual audit of the records and accounts of the Fund and certify to the Trustee whether the Fund eomplies
with the Relevant Legislation, :

11,6 The Trustee subject to the requirements of the Relevant Legislation has a total and full discretion in respect
to the keeping and maintenance of the Accounts and the adjustment of the Accounts including the Members
Accounts and Reserves and may make such postings, debits, credits, transfers, provisions, categorizations
and payments in respect to the Accounts including the Members Accounts and Reserves as the Trustee
considers appropriate and the Trustee has total and full power to deal with and administer the Fund in

accordance with such determinations or exercise of discretion by the Trustee and without limiting the
generality of the foregoing the Trustée may:- -

(2 make determinations, postings, adjustments and transfers in respect to unrealised gains to the
Accounts including the Members Accounts and Reserves;

(b) make determinations, adjustments and provisions in respect to  Taxes (including taxes on
unrealised gains) advance tax instalments and notional surcharge amounts). '

{c) make determinations, adjustments and exercise discretions for the application of depreciation and
anortisation of assets;

(d) make determinations and adjustments in respect to the valuation or revaluation of assets;

(e) alter or segregate current pension assets from non-current pension asgets;

D categorize or identify assets, liabilities, income, losses and various components thereof}

{£) categorize components of income, losses and Disbursements forming or relating to the Net Fund

Income/Loss for the Fund and apply such components to the Accounts or Members Accounts and
Reserves as the trustee considers appropriate;

(h) the Trustes may after categorization of income or losses teferred to in the preceding sub-clause
determine to apply or post the identified income or loss components to any one or more of the
Accounts including the Members Accounts and may exclude any of the Acconnts or any of the

Members Accounts from. distribution, allocation, posting or application of the identified income or
loss components;

(i) make determinations concerning timing issues on fransactions and events which effect the
Accounts; .

i) deal with the fund as different sub-fimds, segments, sub-trusts or partitions and account for same
in accordance with this Deed; and

53] make determinations on accruals and provisions for contingencies and make corresponding

allowances in the Accounts,

11.7  Net Fund Income/Loss may be credited or debited to the Members’ Accounts, the Pension Reserve Account,
the Accumulation Reserve Account or other Accounts under this clause provided that the total credits shall
not exceed a sum greater than the Net Fund Income in 2 petiod as ascertained in the Accounts and further
provided that the debits shall not exceed an amount greater than the Net Fund Loss,

11.8 For the purposes of the preceding sub-elause the Trustee when determining the Net Fund Income/Loss to be
- allocated to Accounts shall have regard to:-

@ the accumulated benefit account balances for Members;

(i) the account balances for specific investments held for a Member;

(iif) any property held on behalf of a Member;

(iv) any income earned from property held on behalf of a Member;

™ pension réserve Account balances, if any; )

(vi) other reserve Account balances administered or maintained by the Trustes, if any;
{vii) length of membership of the relevant Member; '

(viii)  investment strategics of the Fund;

(ix) actuarial advice, if any; obtained by the Trustee;
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11.9
11.10

11.11

12.
12.1

12.2

12.3

12.4

12.5

13.

(x) any segregation, substitution, setting aside or exchange of assets of the Fund by the Trustee for the
purposes of satisfying current pension liabilities of the Fund;

(x1) any segregation, substitution, setting aside or exchange of assets of the Fund by the Trustee for any
purposes determined by the Trustee not being contrary to the Relevant Legislation up to and
including an amount representing the Net Fund Income/T.oss attributable to those assets,

Net Fund Income/Loss may be debited or credited, as the case may require, periodically or annuaﬁy at the
Trustee’s absolute discretion. '

The Trustee may-debit or credit any Net Fund Income/Loss based on a reasonable estimate determined by the
Trustee before final Accounts or financial Statements are available to the Trustes after the end of a Financial

~ Year. -

The Trustee has full and complete discretion in respect to any categorisation, attribution, timing determination,
valnation determination or identification of amounis telating to the Accounts providing the actions of the
Trustee are not contrary to the requirements of the Relevant Legislatio ‘

The Trustee in exercising discretions in respect to the Accounts is not required or bound to provide aﬁy reason,
for the Trusiee’s actions unless contrary to the requirements of the Relevant Legislation,

VALUATIONS AND ALLOCATION OF PROFITS & LOSSES
Subject to any requirements of the Relevant Legislation: -

() After the relevant Financial Year, the Net Fund Income/Loss or the profits c_)r\lossesr arising from the
investment of the assets of the Fund (other than lifs insurance policies or ammuities during the
“preceding financial year); or .

(L) on the winding up of the Fund or whenever the Trustee thinks it necegsary, the Net Fund -
Income/Loss or the profits or losses arising from the investment of the assets of the Fund (other than
life ihsurance policies or anmuities); : '

during the relevant Financial Year, less such provision for depreciation, Disbursements, liabilities, losses and
Taxation as the Trustee in its absohrte discretion deems prudent shall be credited or debited by the Trustee to
the relevant accounts in accordance with clauses 11.3 (if applicable), 11.4 {(if applicable), 11.7,11.9, 11.10 or
on such other basis as the Trustee considers to be equitable, ' -

The Trustee whenever it thinks it necessary may cause the assets of the Fund fo be valued or may value the
assets of the Fund in such manner as the Trustee may determine and deduct therefrom. the amoumt of
outstanding liabilities and. expenses, the estimated costs of realising the investments and such provision for
Taxation and Disbursements as the Trustee in its absolute discretion deems prudent and if the net value of the
assets of the Fund determined in accordance with this clanse exceeds or is less than the aggregate of the net
amounts standing to the credit of all of the Members' Accounts at that date, the Trustes shall credit the surplus
or debit the deficit or otherwise allocate the Net Fund Income/Loss to the Members' Accounts in ‘accordance
with applicable sub-clauses in clause 11 or on such other basis as the Trustee considers to be equitable,

Subject to any requirements of the Relevant Legislation the Trustee may-allocate to the- Member's accounts of
a Member, in respect of whom a benefit is being paid, an interim sarning rate determined by the Trustes to

apply from the date on which an aflocation was last made under clause 12.1 or 12.2 to the date on which the
benefit is being paid.

The Trustes may atiribute and fix the value of any property of the Fund and the ligbilities to which the Fund is
committed in accordance with the Relevant Legislation. : '

A valuation made or applied by the Trustee shall subject to the Relevant Legislation bind all persons who are

or may become interested in the Fund including persons who do not have legal capacity and persons who are
not yet ascertained. o :

EXCESSIVE BENYFITS

1If at any time, in the opinion of the Trustee, contributions are made contrary to the Relevant Legislation or a

Member's Benefit exceeds or would be likely to exceed the Member’s RBL, the Trustee may take such of the
following actions which it, in its absolute discretion, determines subject to the requirements of the Relevant
Legislation:~ :

{z) decline to accept any further contributions for the benefit of that Member;

)] establish a separate excessive benefits fimd of which the Trustee shall be the trustee
and which is subject to the same trusis and powers contained iu this Trust Deed;
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14.1

14.2
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15.

16,

17.

18,
18.1

(c) - transfer to the separats find established tmder paragraph (b) of this clause, the amount which the

Trustee determines represents the excess over the Memiber’s RBL for the purposes of the Relevant
Legislation; -

{d) subject to consent from that Meraber and compliance with the Relevant Lsgislation, the Trustee may
reduce that Member's benefits to the relevant RBL aud the remainder upon that Member attaintug a
"Condition of Release" shall be forfeited and thereafter applied in accordance with claunse 15 ;

{e) the trustee may reduce the member’s benefits to the relevant RBL for the member and transfer the
forfeited amount to a fund reserve established for future liabilities or contingencios which may
include fiture pension obligations; , '

The Trustee may accept a transfer from the separate fnd referred to in péragraph (b} of this clause.

FORFEITURE OF BENEFITS

Subject to the requirements and provisions of the Relevant Legislation, a Member or former Member shall
cease to be presently or presumptively entitled to the Member's Benefit at the discretion of the Trustee if in its

opinion:~ :

() he has become insolvent or has atterapted to assign, alienate, charge or encumber ail or a part of his
Member's Benefit; ’

(b) he.is declared mentally ill or becomes liable to have his affairs dealt with under the laws relating to
mental hedlth; or

() his whereabouts cannot be traced by. the Trustes for a period of five years, after making reasonable
enquiries,

Subject to the requirements of the Relevant Legislation, a Member may by written notice to the Trustee forgo
and forfeit benefits in excess of the RBL applicable to that Member at Retirement or at the time the Member is
entitled to payment of the Member's benefits.

Notwithstanding the provisions of sub-clause 14.1(a), a Member or former Member shall not cease to be
presently entitled or presumptively entitled to the Member's Benefit at the Discretion of the Trustee by reason
of the Member or former Member becoming bankrupt or cormmiiting an act of banirupicy.

ALLOCATION OF FORFEITED BENEFITS

The amount of any forfeited benefit in the Fund by reason of the operation of clause 13 {d) or 14 hereof and
the Rules annexed hereto shall be credited to the Forfeited Benefils Reserve Account established in
accordance with the provisions of clause 11,2 and shall be applied within six months of the end of ecach
financial year (or such other period provided for in the Relevant Legislation):-

(6} to the provision of the benefits that other Members or their dependants have rights to receive from the
Fund; or

(ii) to the provision for other Members or their dependants who have rights to receive benefits from the
Fund of additional benefits on a basis that the Commissioner regards as reasonable having regard to
all of the circumstances; or ’

(iif) for any purpose approved in writing by the Commissioner; or

iv) in such other manner that is permitted or required under the Relevant Logislation.

COMMON LAW RIGHTS OF MEMBERS

“The provisions of this Deed and the Rules annexed hereto shall not in any way affect the right of a Member or

his personal representatives or any other person to claim compensation or damages under an Act of Parliament

or at common. law, in the event of the Member being tnjured or dying as a result of an event arising out of and
in the course of his employment. '

LOANS TO MEMBTRS

The Trustee shall not make any loans or advances to a Member.

N[EMERS‘ RIGHTS TO BENEFITS AND STATEMENTS

A Member shall have no right to or interest in his Member's Benefit except as provided herein and in the Rules
annexed hereto and in the Relevant Legislation.
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20.2

203

20.4

20.5

20.6

The rights of the Members and their dependants to receive benofits from the Fund shall be those set out in this
Trust Deed. ' '

The rights of the Members and their dependants to receive the benefits payable under the Rules shall be fully -
secured within the meaning of the Relevant Legislation.

- The Members shall be provided with statements and information in relation to the administeation of the Fund

in accordance with the requirements of the Relevant Legislation.

Subject to any contrary provisions contained in this Trust Deed and the requirements of the Relevant
Legislation the Trustee may, at the Trustee’s absolute discretion, provide Pension Benefits payable under
this Trust Deed by applying a Member's Benefit to the purchase, in ‘the ownership of either the Trustes or
the Member, a pension or an Annuity that meets the requirements of the Relevant Legislation.

EMPLOYER'S RIGHT TO DETERMINE EMPLOYMENT

Nothing herein contained shall restrict the right of the Employer to dismiss or otherwise determine the
employment of a Member or remove a direstor of the Employer from office and being a Member shall not be
taken as guaranteeing continuation of employment or as a Director,

The fact of being a Member shall not be used as a ground for claiming or increasing damages in a claim by the

Mermber for alleged wrongful termination of employment or for claiming the payment of any amount on
retrenchment,

OFFICE OF FTRUSTEE - APPOINTMENT AND REMOVAL & DECISION MAKING

Subject to the requirements of the Relevant Legislation being satisfied the Trustee shall have the power by
deed or by-an oral or written resolution to appoint a new or additional Trustes ot Trustees PROVIDED
THAT where the Trustee of the Fund is required by or pursuaut to the terms of this Deed to be a
Constitutional Corporation then such new trustee must be a Constitutional Cotporation wunless under or

pursuant to this Deed the sole or primary purpose of the Fund is the provision. of Old-Aged Pensions AND
PROVIDED FURTHER THAT the Trustee is an Eligible Person.

"The office of a Trustee shall become vacant if:-

(a) the Trustee resigns its office;

(b) a resolution is passed or a petition is represented for its winding up or liguidation (except for the
purpose of amalgamation or reconsiruction or some similar purpose) or a receiver of ils assets is
appointed;

(@ the Trustee is disqualified by law from holding office including pursuant to the Relevant Legislation;

(e) the Fund is at the relevant iime a Self Managed Superannuation Fund and a trustee not being a
corporate trustee ceases being a member of the Fund and as a result of such cessation of membership
the Fund (either at the time of cessation of membership or such other future time as prescribed in the

Relevant Legislation) would breach the requirements of the Relevant Legislation for a fund to be a
Self Managed Superannuation Fund. :

Subject to the requirements of the Relevant Legislation, a majority of the Members may by resolution or in
writing remove any Trustee fom office and may, by resolution or in writing, appoint any replacement Trustee
or Trustees PROVIDED THAT where the Trustee of the Fund is & Constitutional Corporation then such new
trustee must be a Constitutional Corporation nnless the sole or primary purpose of the Fund under or pursuant
to the provisions of this Deed is the provision of Old-Aged Pensions.

Any provisions of the Trust Law requiring at least two trustess afler the setirement of a trustes which may be
expressly negatived or excluded from having effect shall not apply to the Fund constituted by this Deed and it
shall be permissible for one only trustee of Fund irrespective of the number of trustees appointed whether or
not originally appointed at the time of creation of the Fund constituted by this Deed.

In the case of natural person trustees majority approval shall be required for any decision by the trustees where
there is more than one trustee and where a deadlock arises in trying to achieve a decision the deadlock shall
subject to the requirements of the Refevani Legislation be resolved by placing a weight on each trustee’s vote
and such weighting shall be determined by applying the member Accomt balance of each Trustee as a
proportion of the total member Account balances of the Fund.

In the case of natural persons as trustess the Trustees may communicate with each other and meet together for
the dispatch of business and adjourn and otherwise regulate their business as they think fit and, anless the
Relevant Legistation prescribes otherwise and the Trustees may without limitations conduct or hold meetings -

of trustees by:-
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-{a) conference telephone or conference video phone; or

(b) by using any other form of technology consented to by all the irustees.

20.7  Any resolution passed at a meeting conducted in accordance with the preceding sub-clause shall be deemed to
be a valid xesolution passed on the day wiiere the meeting was held by the Trustees despite the Trustees not
being physicaily present in the same place at the same time, -

20.8  Minutes shall be kept and maintained for a Trustee’s meeting and the minutes of any Trustess' meeting may be
confirmed by facsimile, e-mail or by such other means as the Trustess by resolution approve unless the
Relevant Legislation prescribes: otherwise.

20.9  A'resolution shall be deemed to be passed at a meeting of trustees in the caso of natural person trustees upon
the signing of a document by all the trustees containing a statement in. favour of the resolution or the signing of
documents each of which contains a statement in favour of the resolution which together bear the signatures of
all the trustees and such resolution shall be deemed to be passed at the time of the lasi signature. being
provided by the last frustes and for the purposes of this clavse a facsimile version of & trangmitied document
bearing a signature of a trustee shall be deemed to be a document bearing the signature of a trustee,

20.10 Where the trustee is a Constitutional Corporation, the Articles of Association, Constitution, Applicable
Replaceable Rules as stated in the Corporations Law or govetning rules of the corporate Trustee unless the
Relevant Legislation prescribes otherwise shall apply in respect to the conduct and proceedings of a board
meeting of the Trustee. ' .

21. POWERS OF TRUSTEE

211 The Trustee shall have complete management and control of the Tund and shall, in addition to the powers
otherwise granted herein and conferred upon trustees by statute and general law, exercise any of the following -
pOWers:-

(a) to pay out of the Trust Fund all costs, charges and taxes incidental to the administration, management
and winding up of the Fund,

(b) to pay out of the Trust Fund expenses incuured in:-

@) providing for the secretarial work required for proper record keeping and administration to
be performed; -
(i) having the accounts of the Fund audited;
(@) = having taxation returns and returns to Government authoritics prepared; and
(iv) engaging such persons as the Trustee considers appropriate for the proper administration
. and maintenance of records_of the Fund; -

{c) fo enter into such contracts and deeds on behalf of the Fund as the Trustee considers necessary for the
administration of the Fund; :

{d) subject to the provisions of the Relevant Legislation, to delegaie (by power of attorney or otherwise)
to any person or company any of the powers duties and discretions vested in the Trustes {except for
the power to vary or amend this Trust Deed) on such terms and conditions as the Trustes in its
absolute discretion thinks fit and the Trustee shall not be responsible for any loss incurred as a result
of such delegation;

(@) to take and act upon the advice of a barrister, solicitor, accountant, Acmary" ary or superammuation
consultant in relation to the administration of the Fund and pay out of the Trust Fund the fees payable
to such advisers; :

') to commence, carry on and defend any legal proceedings that the Trustee in its absolute discretion
thinks necessary for the proper adminisiration of the Fund or to protect the rights of Members;

() to open and maintain such bank accounts as the Trustee thinks fii;

(h) 1o sell the assets of the Fund by private sale or public auction, for cash or on terms and in such other
manner and on such other terms as the Tmstee sees fit;

@ subject to the provisions of the Relevant Legislation to borrow any sum of money for the purposes of
obtaining temporary finance (as defined in the Relsvant Legislation) and secure the repayment
thereof in such manner and upon such terms and conditions and at such rats of terest as the Trustes
thinks fit and in particular by charging or mortgaging ail or any of the assets of the Fund and no
lender shall be concerned to enquire as to whether the necessity for any such borrowing has atisen or
as to the purpose for which it is required or as to the application of money horrowed;
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1o irrevocably elect that the Fund become a Regulated Superanmuation Fund under the Relevant

Legislation;

to lease or license nssets of the Fund in a manner consistent with the requirements of the Relevant
Legislation and otherwise in such manner and on such terms as the Trustee sces fit;

insuring any risks;

_ o acquite such real or personal property as the Trustes sees fit provided that the acquisition is in

accord with the requirements of the Relevant Lagislation;

to purchase a pension or an Annnity entitlement from an Eligible Fund in respect to a Member in the
name of the Trustee or, if the Trustee shall so determine, in the name of the Member in accordance
with the Relevant Legislation;

to pay all costs, expenses and Disbursernents;

to establish any sub-fund, segment, sub-trust or partition within the Fund which shall be separately
accounted for under this Deed,;

to establish as settlor or as trustes any trust which shail be separate and distinet from the trust oreated
under this Deed for the purpose holding rejected contributions, applying or paying Benefits for minor
Members or minor Beneficiaries or applying or paying Benefits for Members or Beneficiaries
suffering from a lack of legal contractual capacity or such other purposes as the Trusice determines
which is permitted or not in breach of the Relevant Legislation;

to acquire and maintain specific investments for Members in accordance with the Member
investment choice provisions of this Deed; ‘

to hold use purchase consiruct demolish maintain repair renovate reconstruct develop itnprove sell
transfer convey surrender let lease exchange take on lease hire or otherwise acquire take and grant
options cr rights in alienate mortgage charge pledge reconvey release or discharge or otherwise deal
with any real or personal property or any right or estate or mterest therein and in particnlar with
shares debentures or securities of any company and with or without deferted restiricted qualified or
special rights relating thereto;

to exercise all rights and privileges and perform all duties and to do all such acts matters and things

appertaiting to.any shares stock or debentures in any corporation for the time being subject to the

provisions of the Relevant Legislation the Trustee could do if the Trustee was the beneficial owner of
the shares stock or debentures and without diminishing the generality of the foregoing with liberty to:

)] pay calls on arty shares or to permit any shares of the company to be forfeited and sold;

(i) purchase any further shares, stock, debeninres or investments and to take up any shares,
stock, debentures or investments of a new issue of the compary:

(iii) lend money to a company whether secured by debentures or in any other way or not secured
and at such rate of interest and upon such terms as the Trustee thinks fit;

(iv) assent{o or join in any artangement relating to the sale or transfer or exchange of the shares,
stock, debentures or investmentis or modifying any rights or privileges or interesis in relation
thereto and to agree to any scheme or arrangement for the increase or reduction of the value
or amounts of any shares or stock or of the capital of a company or by which the shares,
stock, debentures or investments are substituted or given in exchange etther wholly or partly
for other shares, stocks, debentures or investments whether in the same company or not
AND for that purpose to deposit, surrender or exchange any certificate or document of title
relating thereto AND to pay out of the capital of the Fund or its income any contribution or
incur any necessdry expense in cormection with the scheme or arrangement and generally to

manage and deal with the share, stock, debentures or ivestments as if the Trustee owned
themt beneficially; and

- (V) to agree in respect of a winding up of a company wfch the liquidator of the company or any

member of the company or any other person in all things as the Trustee thinks fit for the
division or partition in kind or specie of the assets or property of whatsoever nature of the
company and to accept any of the assets and property in payment or satisfaction of any

interest of the Trustee in the company with power-to pay any moneys by way of equality of
division or partition;

subject to the requitements of the Relevant Legislation to acquire or carry on either alone or in
partnership or joint venture with any person or persons at the discretion of the Trustee any trade, joint
venture or business of any nature anywhere in the world with power for that purpose generally to act
in all matters relating to trade and business and to discontinue the same from time to time;
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22.

(v) to settle or compromise dispuies claims actions made in respect {o the Fund and to indemmify or
undertake to indemnify anyone in respect of any claims, matters or things relating to the Fund;
{w) to the extent not prohibited by the Relevant Legislation carry on any business including primary

production;

(x) to the extent permitted under the Relevant Legislation, employ persons or engage contractors fo carry
on the business on behalf of the Trustee; .

V2 to engage or retain professional advisers, consultants or representatives;

(z) development and/or subdivision or consolidation of real property;

{aa) take or apply in specie at the Trustee’s absolute discretion, without obtaining any consents from any
Members, any part of the Fund in its actual' condition or state of investment in or toward the
satisfaction of any entitlement in the Fuad or towards the benefits of 2 Member or Members,

{(bb) take out and maintain insurance over risks o the Fund including insurance life insurance, disability
insurance, sickness insurance, tranma insurance and other insurances for the provision of Benefits to
Members; ‘ . '

(co) take out and maintain insurance over in respect to risk liabilities of the Trustee or directors of the
Trustee where the Trustee is a corporation;

(dd)  subject to the provisions of the Relevant Legislation to partition or agree to the partition of or to
sub-divide or agree to the subdivision of any land or other property which or any interest in which

may for the time being be subject to the trusts hereof and to pay any moneys by way of equality of
partition;

(ee) may transfer any insurance policy, Annuity contract or other similar entitlement in the Fund to a

Member in satisfaction or towards the satisfaction of any Members benefit entitlement under the
provisions of thig Deed;

{ff) io attribute a value to any asset, benefit, liability or any other matter agsociated with the
adminisiration of the Fund; :

(gg) may withhold tax from any income, contributions, gains, property or other payment received,
receivable or paid or payable by the Fund;

(hh) = attend to all matters relating to tax administration for the Fund inchuding the provision of
information to relevant authorities and the payment of tax; _

(i) to set aside out or make provision from the Fund for debis or contingencies associated with the Fund;

(D generally to do all such things and perform such acts as the Trustes in its absoluie discretion
considers appropriate in the administration of the Fund and the performance of its obligations under
this Trust Deed and the Rules annexed hereto.

The Trustes may exercise any of its powers or rights even where there is a conflict of interest by reason of the
Trustes :-

(a) beiﬁg an Employer;

(b) being a Member;

(c) being an associate of an Employer;

(d) being a Guardian, spouse or relative of 2 Member;

(¢) having a direct personal intexest in the benefit or exercise of the power or right;

so long as the power or right is exercised in a bona fide manner and otherwise not in breach of the Relevant
Legislation,

TRUSTEE - EXFRCISING DISCRETIONS AND DISCRIMINATION

In administering the Fund and in exercising the trusts, powers and authorities vested in the Trustee herein and
pursuant to the Rules annexed hereto, the Trustee shall have an absolute and uncontrolled discretion at all
times to exercise or refrain from exercising such trusts, powers and authorities PROVIDED THAT the
Trustee shall not discriminate against any person on the grounds of that person's race, sex or marital status in
such a manner as to infringe any law of the Commonwealth or a State or Territory in respect of discrimination

LIABIELITY OF TREUSTEY, -

Exbept as otherwise provided in the Relevant Legislation, a Trustee shé.il not be liable for any loss that is:-
(a) not attributable to his own dishonesty;

1)) attributable to actions or defaulis of a co-trustee; )

(c) attributable fo any action taken in conformity with the decisions of the Trustee hereunder;
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27.

28,

29,
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{d) attributable to the neglect or default of an agent employed in good faith by the Trustes;

6] attributable to the Trustee effecting or taking out insufficient or inadequate insurance (whether
foresceable or not) or where an insurer refuses to pay out and settle an insurance claim made under a
policy of insurance effected by the Trustee;

& attributable to the Trustee not providing notice to a Member of the inadequacies associated with a
Binding Beneficiary Nomination Form provided to the Trustee or the lapse of a Binding Beneficiary
Nomination.

TRUSTEE'S AND DIRECTORS' INDEMNITY

The Trustee and the directors of the Trustee in the case of a corporate trustee shall be indemmnified against all
liabilities incurred by them as a resuit of any action taken or omitted in administering the Fund and shall have
a lien on the Fund for such indemnity PROVIDED THAT the right of indemmity shall not extend (in relation
to the Trustee or any particular director) to:- '

() any liability arising out of the Trustes or any particular director failing to act honestly in a mattor
concerning the Trust Fund or intentionally or recklessly failing to exercise, in relation to a matter
affecting the Trust Fund, the degree of care and diligence required to be exercised; or

(b) liability for a monetary penalty under a Civil Penalty Order within the meaning of the Relevant
Legislation,

BEMUNERATION OF TRUSTER

Subject to the requirements of the Relevant Legislation, the Trustee shall be entitled to be indermmnified and
reimbursed for expenses or costs incurred by the Trustee in carrying out the duties and functions as trustee of
the Fund. Excepting for such expenses and costs the Trustes shall not be entitled to be paid remmneration for
performance of the Trustee's duties, or the provision of any other services to the Fund

REMUNERATION OF PROTFESSIONAL PERSONS

Subject to the requirements of the Relevant Legislation and clause 25 if applicable, any person who is an
accountant, Actuary, solicitor, barrister or other professional person and is a director of a company acting as
Trustee, who is called upon or whose firm is called upon to perform any service in relation to the Fund shall be
entitled to make the same professional charges for such service that he or she would make had he not been a
director of a company acting as Trustee hereof,

TRUSTEE AS MEMBER'S ATTORNEY

Each Member hereby irrevocably appoints the Trustee his attorney to execute and sign zll such deeds and
instruments and do all such things the Trustee considers necessary ot desirable in administering the Fund.

TRUST DEED AVAILABLE FOR INSPECTION

A copy of this Trust Deed and the Rules annexed hereto shall be kept by the Trustee and be available for
inspection by any Member at all reasonable times.

YARIATION OF TRUST DEED

The Trustee may at any time and from time to time either by deed executed by the Trustee or by oral
resolution vaty, add to or rescind all or any of the provisions from time to time of this Trust Deed and the
Rules annexed hereto and the new provisions so made shall have the same validity and effect as if they had
been originally contained herein and shall be subject to being varied, added to or rescinded in like manner
PROVIDED THAT no such variation, addition or rescission shall have the effect of-

(1) reducing the amount of a benefit calculated on the basis of contributions to the Fund and earnings on
those contributions, that has accrued, or become payable, before the variation, addition or rescission;
or

1) reducing the amount of a beneﬁt; other than a benefit referred to in paragraph (a) of this clause, that
is, or may become, payable in relation to a period before the date of the variation, addition ot
rescigsion; ‘

and the benefits that have accrued, or become payable, to or in respect of a Member shall not otherwise be
reduced, unless: )
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@) the reduction is required because of, and does not exceod the vatue of, any tax payable on the taxable
income of the Fund; or :

(if) the reduction is required to enable the Fund to comply with the Relevant Legislation; or
{iif) the Member so affected approves in writing of the reduction: or

(iv) the Commissioner approves in writing of the reduction if such approval is required under the
Relevant Legislation.

Where under or pursuant this Deed the trustee is required to be Constitutional Corporation no variation,
addition or rescission of this Deed shall have the effect of changing the requirement that the trustee must be a
Constitutional Corporation unless the provisions of this Deed as varied provide that the sole or primary
purpose of this Fund is the provision of Old-Aged Pensions as required by the Relevant Legislation for
Regulated Superannuation Funds in the case of trustees not being Constitutional Corporations,

Whete under or pursuant this Deed the sole or primary putpose of the Fund is the provision of Old-Aged
Pensions no variation, addition or rescission of this Deed shall have the effect of changing the sole ot primary
purpose of the Fund for the provision of Old-Aged Pensions unless this Deed as varied provides that the
trustee must be a Constitutional Corporation. :

The requirements, if any, specified in the Relevant Legislation and relevant for amendment of the governing

rules of the Fund must in addition be complied with for the purposes of amending or varying the provisions of
this deed,

The Trustes shall as soon as practicable advise the Members in writing of the nature, purpose and effect of any
such variation, addition or rescission.

TRANSFER OF BENEFIT FROM ANOTHER ELIGIBLE FUND

Where a Mermber requests that an amount standing to his credit or a policy of insurance in another Eligible
Fund be transferred to the Fund, the Trustee may accept the transfer of such amount or policy to the credit of
the Member's Account PROVIDED THA'T the requirements of the Relevant Legislation are satisfied

The Trustee may accept in specie transfers from the Trustees of another Eligible Fund if not prohibited by the
Relevant Legisiation,

TRANSFER OF BENEFIT TO ANOTHER ELIGIBLE FUND

The Trustee may, on receiving the written request of a Member, transfer the whole or a part of the Member's
Benefit to an Eligible Fund which the Trustee is satisfied complies with the Relevant Legislation or provided
termination of employment has occurred transfer the benefit to the Eligible Fund which the Trustee is satisfied
complies with the Relevant Legislation. The receipt by the trustees of such find of the benefits shall be a
complete discharge to the Trustees of the Fund in respect of any liability to that Member and persons claiming
through him in relation to the amount so transforred except where otherwise not permitted by the Relevant
Legislation,

The Trustee may transfer benefits of a Member to another fund by way of an in specie transfer of assets if not
prohibited by the Relevani Legislation. ' :

BENEFITS PAYABLE IN AUSTRATJAN CURRENCY

The benefits payable in cash hereunder shall be calculated in and be payable in Australian currency. This
clanse shall not apply to benefits paid to members in the form of an in specie ransfer of assets from the Fund.

ADMISSION OF EMPLOYERS TO FUND

The Trustes may admit an Exaployer as a condributor to and a patticipant in the Fund on completion of a form

of application in a style manner and format which the Trustee determines.

An Employer admitted as an Employer to the Fund shall supply such information which the Trustee requests
50 a8 to enable the Trustee to properly administer the Fund and comply with the requirements of the Relevant
Legislation.

DISSCLUTION OF THE FUND

When the last remaining Member ceases to be a Member the Fund shall be wound up and the Trustee shall,
subject to the Rules amnexed hereto, pay or transfer to the Members, Member’s Benefits in accordance with
the provisions of the Rules annexed hereto, after deducting from the assets of the Fund the cost of
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administering and winding up the Fund. Such payment or transfer shall be accepted by the Members in fiall
discharge of all claims in respect of the Fund,

Notwithstanding anything contained in clanse 34.1, the Trustee shall not pay or transfer a Member’s Benefit to
a Member except in accordance with the provisions of the Trust Deed and the Rules annexed hereto.

1f any amount remains in the Fund, after all the Members' Benefits have been paid, the amount so remaining
shall be paid to the Members or former Members or their dependants in such proportions as the Trusiee
considers to be equitable but otherwise in accord withi the Relevant Legislation.

The trusts constituted by this Trust Deed shall, unless previously terminated in accordance with clauge 34,1
hersof, endure during the life of the survivor of all the lineal descendants of His Late Majesty King Goorge V
living at the date of this Trust Deed and for twenty-one years after the death of such survivor and for such
further period (if any) as may be allowed by law for the duration of the trusts hereby established provided that
this provision shall not apply where the laws of the State or Territory of Australia applicable to the Deed
provides that the Rule against Perpetuities shall not apply. .

COMPLIANCE WITH RELEVANT LEGISLATION

If there is a conflict or inconsistency between the provisions of this Deed and the Rolevant Legislation, the
Relevant Legislation is to prevail and any provision in this Deed is to be read down, construed and interpreted
by the Trustees in such a mammer so as to give effect to the Relevant Legislation and to enable the Fund to be
operated in a manner that is consistent with the Relevant Legislation.

The Trustees have the power to do all acts and things or to omit to do such acts or things as they consider
necessaty, desirable or expedient for the Fund to be operated or administered in accordance with the Relevant
Logislation and/or for the Fund (o be a Complying Superannuation Fund and for the Trustees, Employers,
Members and beneficiaries not o be in contravention or in the opinion of the Trustees any possible or
potential contravention of the Relevant Legislation.

The powers conferred upon the Trustees by Clause 35.2, without limiting the generality of such powers,
include the right to administer and operate the Fund so that:-

(a) the Fund is operated solely for one or more of the core and ancillary purposes specified i the
Relevant Legislation;

{b) the Fund is operated so as to comply with any standards prescribed under the Relovant Legislaﬁon
which are applicable to the Fund,

(c) the Trustees are entitled to provide to the Commissioner with such retums and information as
required by the Commissioner or as required by the Relevant Legislation;

(G))] * the Trustees may follow, compiy with, implement and obey any directions, instructions, orders or
guidelines which may be issued or given by the Commissioner;

(e) the Trustees may inform or disclose to, the Commissioner such event, omission or thing that the
Relevant Legislation may require to be disclosed to the Commissioner and/or seek the advice or
ruling or direction of the Commissioner as they consider necessary;

() the Trustees may pay from the Fund any levy or charge imposed upon the Fund under the Relevant
I egislation; and

(g}  the Trustees may seek from the Commissioner any exemption or modification of the provisions of
the Relevant Legislation in respect of their application of the Fund,

(h) the Trustees may pay a Member's or a Beneficiary’s benefits or interest in the F und, in the
circumstances prescribed by the Relevant Legislation, to the Commissioner or an Eligible Roll-Over
Fund even if no claim for such benefit has been made by or in respect of the Member of Beneficiary,

The Tiustees are not to be taken to be in contravention of the Deed or in breach of trust if in giving effect to
clauses 35.1 and 35.2, they:

(2) constrie or interpret this Deed;
(b) do such acts or things;
(c) omit to do such acts or things;

which might otherwise be in contravention of this Deed or in breach of trust byt which the Trustess consider
necessary, desirable or expedient to avoid a contravention of the Relevant Legislation,
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35.5 The Trustees ate not to be taken in contravention of this Deed or in breach of trust if they do anything or make
any omission which is contravention of the Relevant Legislation if

(@)
®)

35.6 ()

(&)

©

(d)

the Trustees rectify the coniravention within such period as may be allowed under the Relevant
Legislation or within such further period as the Commissioner allows; or

the Commissioner notwithstanding the contravention treats the Fund as a Complying Superammuation
Fund.

Notwithstanding any provision of this Deed any other covenant or other requirement required by the
Relevant Legislation to be included in this Deed is deemed to be inchided as if every such covenant
or requirement was set out in this Deed on and from the date that covenant or requirement is required
to be so included.

If the Relevant Legislation or the Commissioner no longer requires amy such covenant or
requirement to be included then that covenant or requirement ceases to be included.

If any such covenant or requitement or its operation is pursuant to the provisions of the Relevant
Legislation modified then the Trustees are only required to comply with the covenant or requirement
as it may be so modified.

The Trustees are not to be taken to be in contravention of this Deed or in breach of trust if the
Trustees do or omit to do anything which is in contravention of such covenant or requirement if the
contravention is waived by the Commissioner.

36. ACTUARTIAL REQUIREMENTS

The Trustes shall engage an Actuary where required under the Relevant Legislation and shall cause the Fund
to otherwise comply with the actnarial requirements of the Relevant Legislation, if applicable,
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SCHEDULE

Date of Making this Deed: The {47/ dayof %ﬁ 2007 .

The Trustee: Truebin Pty Limited A.C.N. 062 178 054
of 4 Guardian Parade Beacon Hill NSW 2100

The Name of the Fund; MILLAR FAMILY SUPER FUND

Law of this Fund: The Law of New South Wales

EXECUTED AS A DEED:

Executed by authority of

the Board of Directors of
Truebin Pty Limited

A.CN. 062 178 054 i
in the presence of’-

\

.............................................
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