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DEED OF AMENDMEINT

THE DAVID STEWART-HUNTER PENSION FUND

DATE: 28TH FEBRUARY, 1995

L




DEED made at Sydney on 28th February, 1995

BY TGR NOMINEES PIY. LIMITED A.C.N. 003 309 699 a company thalt has been duly
incorporated and which has its registered office at level 6§, 71 York
Street, Sydney, New South Wales ("Trustee")

RECTTALS

A By a deed ("Original Deed") dated 2nd Janaury, 1990 there was established a
superannuation fund called the David Stewart-Hunter Pension Fund ("Fund").

B By Clause 32 of the Original Deed Lhe Trustee is empowered to amend the
Original Deed, subject to the limitations there expressed.

(9 The Trustee wishes to alter the Original Deed in the following manner and
is of the opinion thal none of the amendments contained in this Deed of
Amendment breach the amendment power contained in Clause 32 of the Original
Deed.

THIS DEED WITNESSES

The Original Deed shall be and is hereby amended by the deletion of Clauses 1 to
937 .4 and Rules 1 to 8 and Appendices A and B of the Original Deed and the
substitution therefor of Rules 1 to 52 and Appendices A, B, C, D and E contained
in the annexure to this Deed of Amendment provided that if the effect of such
amendments is to reduce the entitlement at the date hereof to any benefilt
provided for under the Original Deed, the entitlement to such benefit shall
continue to be determined in accordance with the provisions of the Original Deed
as Lhey existed prior to the amendments contained herein. ‘

EXFCUTED as a deed.

THE COMMON SEAL of TGR NOMINEES PTY. )
ILIMITED  A.C.N. 002 309 699 was )

affixed by the authority of the )
Board of Direclors in the presence tnature of Director)
of: )
)
- )
)
)
O NS et~ e e BRSO ) John Willans Conolly
(Sig re of Secretary/Director) )  (Name of Direclgw

PPaul Odon Tihamer Nemeth de Bikal

(Name of Secretary/Direclor)
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ANNIEXURE TO DEED OF AMENDMENT DATED  281h February., 1986

1.

THE FUND
Name of the Fund

The trust fund constitulted by this Trust Deed shall be called the David
Stewart-Hunter Pension Fund (hereinafler called the Fund™).

Objoects of the Fund

The Fund shall consist of all money {(including contribuiions to the Fund
and investments lLor the time being representing the same) from time to time
held by or on account of Lhe Trustee pursuvuant to this Trust Deed who shall
hold the same on trust for the objects and the purposes of this Trust Deed.

Purpose of Paying 0ld Age Pensions

From the date on which the Fund becomos a regulated superannuation fund
under the Superannuantion Industry (Supervision) Act, 1993 (C'th), if the
Trustee is not a Conslitutional Corporation, the primary purpose of Lhe
Fund shall be the payment of old age pensions in accordance with the
vequirements of these Rules.

1ROPER T.AW

This Trust Deoecd shall  in all  respecls be governed and construed in
accordance with the law of New South Wales.

DATE OF OOMMINCEMENT
The Fund was constituted on 2nd January, 1990,
T TRUSTERLR

The expression the "Trustee” shall include such other replacement or
addi tional trustees as have been appointed hereunder.

INTERPRETATION
-
General

(a) This Trust Deed shall be read and construed on the basis that the
provisions of  the Act and the regulations made thereunder are
incorporated herein to the extent that they impose reguirements on
the Trustee or are reguired by the Acl to be so incorporated but thias
Trust Deed shall not be so read or construed and no such provision or
regulation shall be so incorporated if to do so would constilute a
breach of the power granled by Rule 32 to vary, add to or rescind the
provisions of Lthis Trust Deed. Where theve is any inconsistency
between a provision in this Trust Deed and a provision in the Acl or
togulntions which is so incorporntsad, the lalter shall prevail over
the former.

(1) If any Bule or part thereof is judged to be invalid for any reason
whal soever, such invalidity shall not affect the wvalidity or
operation of the remainder of this Trust Deed and such invalid Rule
or part Lthereof shall be deemed to have been deleted from this Trust
Need.
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onvenience  only  and  shall not affect ihe

() Headings  ore (or
interpretation of the Trust Deed.

(1) Words denoting one gender include othor genders and words denoting

the singular number include the plural pumber and vice versa,

Definilions

the context olherwise requires:

In this Trust Deed, unle
"Act” means Lhe Occupational Superanmuation Standards Act, 1987 {C’ th)
and., From the dnte of dts application to the Fund, the Superannuation
Industry (Supervision) Act, 1993 (C'th) and regulations, declarations or
orders  made  or  issued  thereunder or  any  replacement or additional
Jegistation in respeclt of  the regulation of superannuation funds. Any

i or requirements of the Act

roforence in this Trusl Deed lto the provision
includes provisions or requirvementls which must be complied wilh in order
Lo oblain the maxinem income tnx  concessions available in respec of

superannualion.

"Calegory” moans The category of membership in the Fund of an Lmployer
Sponsored Member which is gselecled by his Faployer and is specified in the

Form of application for membership completed in accordance with the

requirements of Rule or is specified in an application by lthe Member for

a
a transfer in eategory of membership which is accepted by the Trustee and

his Fmployer or is specified in a notice given to the Menber by the
13 3

I'rautee or an Faployaer

"Comnissioner” means Lthe Insurance and Superannuation Commissioner or any

soraotl who i appoinled by an Act of Parliament to supervise the conduct
3

of cupcerannuation funds.

the meaning attributed to it in the Act.

Constitutional Corporation” he

"Nopendant” means the spouse (including de facto spouse), widow, widower
or children of a Member or any other person who, in the opinion of the
Truslee, was dependent o the Menber at the relevant date or who, in the
opinion of the Trustee, the Momber had a lepal or moral obligation to

cupporl %at the relevant date.
"Fmployed” means emploged by an employer.
"lmployee™ means a pers@on in the employ of an Employer and includes any

person who is n direclor of an Fmployer which is a company and any person
to make a contribution to the Fund

in respecl of whom an Fmployer wishe
in lieu of the Fmployer paying the superannpuation guarantee charge under

the Guarantee Act

“Imployer” memns o Member's Employer who makes contributions to the Tunc
and in relation to a particular Member means the employer of Lhatl person

At the relevant time.

the meaning attributed to it in Rule 21.5.

ha

"lmployer Representative’

“Imployer's Contribulion Account” has Lhe meaning atiribuled Lo it in Rule
1.1,

"Employer Sponsored Member” means a Member whose Fmployer is contributing
Lo the Fund al Lhe relovant time.



means A Memboer who i employed or self employed on a

ol Time Basis
full time basis within the meaning of the Act.

“Fund Accounts moana  the Faployer's Contribution Accounts, Members’
Contribution  Aceounta, Vested  Employeoer’

Regerve Accound .

5 Contribution Accounts,  and

*Guaranlee  Act means the  Superanmuntlion  Guaranlee Charge  Act, 1992

(CTth), as amonded Teom Lime Lo Lime,

"Momber” meoans o lher an Fmployer Sponcored Member or a Nonc-Employer
Sponsored Member who the Trastee has admitied as a mewmber of the Fund. A
benefilt

v Lo be a Member when the whole of that person’:

person shall cea:
cntitlement ander the Trust Deed bas beoen paid or when the Member dies.

"Member Representalive” has the meaning altributed to it in Rule 21.56.

*Mombor ‘s Accounils”™ means the Member's Faployer's Contribulion Account,

the Member's Contribnition Account  and the Member's Vested FEmployer's

Coptribution Account

fombor's Benefift” in respoct of a Member jo the net amount standing to
his  credil in  the Fmployer's Contlribution  Account, the Member's

Contribution Acconmt and the Vested Fmployer’s Contribution Accountt plus
the value (if any) at thal time of any policy of insurance owned by the
Trustee on the life of that Member or paid for out of that Member’s
Contribulion Account, Mamber's Conlribution Account or Vested

‘A
N

Fmpl oy

Foployoer's Contribulion Account.

o~
ws

"Member's Contribulion Account™ has the meaning atiributed to it in Rule
11.1.

“Non Fmployer Sponsored Member” means a Member who is not, at the relevant
Lime, an employee or whose Fmployer {(if any) is vot contributing to the

FFomdd.

"Parlicipating Fmployer” means an Fmployer who has been admitted by the
Trustee pursuant to Rule 36 to be a participant in the Fund.

-
"Part Time Basis”™ means a Member who is emplogyed or self-employed for at
loast 10 hours per week or such other number of hours as are prescriboed
under the Act. Lut who is not employed or self-employed on o Full Time

PBasts.
"Pormancently Disabled” and "Permanent Disablement” means:

(i) aiich disablemonl as. in the opinion of the Trustee, has rendered the

Membor tmmlikely to ever aganin engage in gainful employment for which
reasonably  qualificd by ftraining, oducation or

the Member i

experionce; or
(ii) where any part of the benefit payable on permanent disablement is
insured, the definition of permaneni disablement or permanent and
.3»9‘_ﬁ.:..,:*.v—a.:e_;CC:_.SW.:@.&..:_:.z_xu:e,,n_CcC:_m:nm<mn_c:c..:ﬁ:5

contracl of insurance.

provided that, for Lhe purposes of payment of a Preserved Benefit, the
Trastee ahnll only regard n Membor as being parmanently disabled or
incapacitated in the civcumstances provided for in the Act in relation to

paynment of such a benefit,
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G.

"Proserved Bonel it peare: any benef it (o part thereof) which s required
by the Acl, Lo be presei vod for the Menber in the Fund or in another fund
anlil he has velived “rom the workforee and attained age 55 {or such other
nge preseribed in o dThe Act as being the pregservation age for that Member )
Grount il o the Membug ' cartice doeath or Pormonent Disablement or payment of
the benefit o such other civrcumstances as are permilted by the Act.

"Prospeclive Mombor™ ha: the game meandng as Lhat altribated Lo that

expression in fhe Aot
"Reserve Account” has the meaning ativibuled to i1t in Rale 111,

"RolLiving Age” means Lhe aeo of 66 yvears or such other age, being not Yess
Lthaan 55, as the Trastae and the Member agree on oy being the retiring awe

for that Momber

"Mules” mean ihe provigions of thra Trust Dead and any alteration to,
addition to or variation thoreof made from time to {ime.

*Self Fmployed” rofevs 1o o Member who is self employed in s business,
{inde, profession, voealion, calling or occupation for at least 10 hours i
woeok or such other numbor of hours as arve prescribed under the Act.

"TransTerred Reliree Memboer” means a Member whoo

{ir) has retived from the bosiness, trade, profession, vocation, calling,
oceupalion or  omployment  in which  the Momber has  been engaged
{whe ther the Member's retiremenl ocourred before or after the Member

joined the Pund); and

{1} at or after the Monber's retirement, aAan amotnt  is paid to  the
Trustee, in rocpecl of the Mewmber; and
() Aacsuming thit the Fund is a complyving superannuation fund (wilhin

the meanine of the Aclt) in reialion to the year of income of the
Fund in which the payment iy being made, the payment represents the
roll over of an o eligible terminal ion pagmwent (within the meaning of
seclion 274 of the tncome Thax Asuesusment Act, 1936 {(C'th).
-
"Trust Deed” nmoans thic Trust Deed and any alteration to, addition or
varialion thereol made from time to time,

“Vouled Benef i1 means any part of Lhe Menboer's Beneflit which is required
by the Act to bLe treatod as ihe mivnimum benefit vested in and payable to a

Memboer  on terminalion  of  the  Momber's  employment  (subject Lo any

procorvalion rogquivements ).

“Vousted Fmployer’s Contribution Account” has the meaning ativibuted Lo it
in Rule 111

ADMISSTON OF MIEMBERS
Sotoclion mixkd Adnission of Membors

Pervons who wish o becomn Members mnay apply for membership by completing

thes Foarn of applicntion in:
{in) Appendiz "AC for Fmployer Spousored Members: or

(1) Appendiy D7 for Non Fmployer Sponsored Members; or
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YO Car Tranciferved Reliree Members,

() Apgpendi

or such other form appiteation as the Trustee decides upon.

Upon acceplance of The application by the Trustee, the person making the
applicstion is bound by thie Trust Deed in All respects as if he were an

original party 1o 1hic Trasl Deed.

Applicants Lo rovide Information

A1 applicints For membership of the Fuandd shall provide the Trustee with
cuch information thal the Truslee may require, including proof of their
corracl e

Prospective Mosbhor Written PDeclaratbions

1ich  written

A Prospective  Member  chall provide  the  Prastece  with

devc-Tarat ions as are reguired by the Acl
Doomed Membership

() The Trocies may accepl an Fuployee gselected by an Employer as a
fomber withoul reguiring the Faployee to complete a membership
application form in accordance with Rule 6.1, if the kmployer has
made an application for memborship on behalf of the Fmployee and has

provided the Trastee with cuch information that the Trustee may

vequire, incloding the name, address and age of the Fnployvee.

() Where the Fmployeoe is being admitted to membership so  that the
Fipdover ocan comply with ilg superanmuation obligalions under the
incdintriai award or industrial agreement which governs the terms and

cmployment by thal Empioyer, the

)

conditions of  the Fmployee
Fmployee shall, after 14 dayvs employment by the Fmployer {(or such
other period opecified in the awaerd or agreement) become a Member,
with Lhe requirements of paragraph

provided the Fmployver complies

{i2) .

() Upon aceeptance of cuch an Employee as a Member, the kmployee is
Hund by this Trust Deed in all recpects as if he were an original

tey  thics Trast  Deeod, The Trustee  shall, as o soon as
srititgr thal he or she has been

part
practicable, advise the Memby
accopted  as  a Member  and  provide  to the Momboer  such  other

required by the Act

information as i

OONINRTBUCIONS BY AN M OYER
Employer Contributions

(o) \.,:_.m.:;_:v.:..:_.ﬁ:,c::_31?7,_,9:.m..._r.!.mnﬁ,._ﬂv%::...?L.P: :.mrm
conlributions to the Fund, may contribute to the Fund in respect of
onch Member such amount as it, in its absolute and uncontrolled
discroation, dotorminos. The maximm contribution made in any pariod

shind 1 pot exeeed the maximum permilted ander the Act.

(%) Where the contributions are being made pursuant o an industrial
award or asrveement, Lhe Fmployer chall conlribute in respect of each
Membor affected by cuch award or agreement such amounl or percentage
of remmernation ng is dotermined by the relevant award or agrooment.
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() Foployar contribulions shalt be  credited to the [Imployer's
Contribution Accounts or Veutoed FEnployer’s Contribulion Accounts as

is appropriale

Trustee to be Advined

AL the bLime of making snch contributions, Lhe Fmployer, or any other
person conleibuling, shall advise the Trustee of Lthe contribution in
respect of ecach Member, and whether the contributions are made:

(1) pursuant to an industrial award or agreement; and/or

(h) in liow of Lthe mployer paying the superannuation guarantee charge

purcuant Lo the Guarantee Acl

Doeomed Pnyment to Trustee

>..<tm54:31:ﬁ:.:__~.::._~._.::.ﬂT.a.::3:3_.5%31.3......:5..nin.:.:.mzi.nz.
coniributing, divectly to a tife insurance company or investiment manager
shall be deemed to boe o payment of contributions to the Trustee and a
paymenl by the Trusleo to the life insurance company or  investment

narimgaer,
Rofusal to Accept Contributions

The Trustee shall refuse to accept contributions to the Fund from persons

other than Lhe persons poarmitted to conlribute to the Fund under the Act.

The Trustee shall refuse Lo accept contributions where the acceptance of
ts

the contributions is conlrary to the roguairemen of the Act. The Trustee

alan shall refuse to accept contributions, o respect of a Member after
the Member has, for a conlinuous period of 2 years, not been employed or
Self Fployed on a Part Time Basis  or Full-Time Basis, unless the
contributions are made by an Employer pursuant to an industrial agreement
or award or arc made in lieg of the Tmployer paying the superannuation

undor the Guaranteo  Act  or  are made in  other

guaranltes  charge
circumstances provided for in the Act.

Rofusal of Contribulion after Age 65

-
The a0 in the circmstances required by the Act, refuse to
PO A conlribution by or in respect of a Membear who has ottained age
G5.

l.onve of Absence

pranled leave ol absence {(other than
anmual  leave or long sorvice leave) by il Fmployer for any roason, the
Membor shall remanin a Membor for Lhe peoriod of leave, unless the Trustee
otherwise determine Ho contribution shatl be made in respect of that
Moember during the period that the Member is on such leave unless the
Fmployver determined otherwise and so advises the Trustee.

I an Feployer Sponsored Member i

CONIRIDBUTIONS BY MIEMBIRS

Momber Contribuations
{n) Fach Membor may contrilbwte to the Fund such amount as is agreed upon
betweon  Lhe Member and  the Trustee provided that the maximum

‘

contribution made  in any period shall nol exceed the maximum

parmi tled under the Acl.
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(H) Miless otherwise allowed by the Aci, the Trustee shall refuse to
noecept any cuch contribution during any poriod that a Member i not
engnged it o business, trade,  profession,  vocalion, calling,
occupation or omployment .

() The Fmployer  may, if auvthorised by the Member, deduct such
contributions from the Momber's Salary and remit them to the Trustee
within 28 dayvs of the end of the calendar month in which they were

deducted.
Foployoer Lo Advise Trusitee

At the time of paying the Member's contribution to the Trustee, the
Employer shall advige {he Trustee of the amount of the contribulion in

respect of oach Membor .
Deemed Payment to Truslee

Any payment of a Member's contribution directly to a life dinsurance
company  or investmen!  manager  shall be  deemed 1o be a  payment  of
cemtributions (o the Trustee and o payment by the Trustee to the life
Insurance compattyy or invesiment managoer.

Paymonl on Behalf of a Membor

The Fmployer moay  pay, on behalf{ of a Member, contributions that are
piayable by Lhe Member and any contributions so panid by the Employoer shall,
if Lthe Trustee is o wdvised, be deemed to be contributions made by the
Menber  and shaltl be  ¢redited to  the Member's Vested Faployer's
Contribution Accoutd .

No Fngquiry

The Trasteoe may ascume, withoul enquiry, that an Fmployer is authorised by
the Member and by law to pay o Momber's contribulion by deducling the
ngrecd amount pursuaant to Rule 8.1 from the Member's Salary and neither
the Trustee nor the Fund shall be liable in any case where such paymont or
dedunction is not authorised by the Member or by law, even tf the Trustee
has noti%e thereof .

RRelusnl to Accept Contributlions

The Trustee shall refuse to accept contributions from Members in the
circoums lances slated in Rules 7.4, 7.5 and 7.6,

INVESTMENTS

fnvesstment Power

Subject to the provisions of the Act and provided investments are made on
an onrm's ltength basis, lhe Trustee may invest the whole or any part of the
moneys or assets of the Fund not presently required for other purposes in

any investments of any kind which the Trusltee, in exercising ils absolute
discretion, determines.

Types of Inveslmenls

Without Timiling the generality of Rule 9.1, the Trustee may invest either
directly or indivectly in:
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(1) investmentls authorisced by the laws of any State or Territory of the
Commonwenl th of Auacstralia for the investmont of trust fuands;

{H) the purchiase of or improvement of or mortgages of real property of
any lenure whother improved or unimproved;

rules in the Act, on deposit with any

() cubject to the in house as
of the Fmployers, any bank or building society or any other company,
partnership or person either with or withoul security and on su :h

terms as the Trastee, in its absolute discretion determines provided

thot the Trustee may nol lend any parl of the moneys or assets of
the Fund to Momber:

assistance to Memboers or relatives of Members:

or relalives of Members or give any financial

tock, optiom:, debentures, bonds, unsecared noles or other

(1) shares,
cocurit Lies including commodities;

() imits or cub units of any uni b Lrast;
(r) bills of exchiange and obher negotiable inglruments.
Varialion of luvesitments

The Trustee  shall  have  power Lo vary, transpose  and  replace  such
inveslments in such manner as it detormines withoul being responsible for
loss oceasioned by o varying, transposing or replacing.

s from Mosbers or Relatives

IR

<
vt

Acquisitlion of

The Trustea shall not acqguire assets from Members or relatives of Members

excepl in the circuestances permitted under the Act,

Particular Investments for Particular Membes

The Trustee may hold particular investiments solely for part icular Members
or  catogories of Members and shall identify such investmenls and the
for whom they are heid, in the

Mombor or catepory or categories of Member
records of the Fund, The earnings on such inveslments shall be credited
lo  Lthe "relevant accounts  of  the Mombers  for  whom  such particular
leveos lmenls arve hetd amd income tax ond expenses payable in respect of
cuch investmenis shiall be debited to the relevant Member's accounls, In
offoring Lthee Membor:s Lhe facility for them to  choose their own

invostment the Tructee shall comply with the requirements of the Act.

Investment Slrategy
From the date of application of the Superanmmlion Industry Supervision)
Act, 1992 to the Fund, the Trustee shall, from Lime to time, formalate and

give offect 1o an investment strategy in acvoordance with the requirements
of the Act.

Agreemenit with Investment Managoer

From the date of applicalion of Lthe Superannuation industry {(Supervision)
at, 1993 to the Fund, if the Trustee appoints or hnas appointed n company
A A investmen! maneager Ffor tha Fund or any part of it the aaresment

with lhe investmenl manager mus! be in writing and contain provisions

which comply with the Acl,
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Charge over Assels

The Trustee shall not give a chavrge over, or in relation Lo, an ausset of
the Fund excepl in the circumstances prescribed in the Act.

TOLICIES OF INSURANCIE. ANB ANNULETITES
Investiment in Life T'olicies and Annailies

() The Trustee may., in its absolute discretion, invesl or apply the
whole or any part of the TPund in the pavment of premiums of a policy
or policies of life, disability or aceident insurance in which the
Truslee has a legal ov eguitable interest or in payment of the
congideration for an annuily.

{h) The Trustee nny effect such policios or annmaities with such company
o such terms and conditions and for such periods as the Trustee
detormines, The Trustee has the power to accept an assignment of a

policy of Hife, disability or accident insurance or of any amutty
o such  Lorms  as the Trustee, in its absolute discretion,

determines .,

(¢) The Trustee has the power to continue such policies or annuities for
such pericods as the Trustee delermines and to discontinue or

surrender such policies or annuities.
Mayment of Premiums and Applicalion of Proceeds

The premiwas for snch policies or consideration for such annuities shall
be paid for ot of Lhe amount standing to the credit of the Member’s
Accounts in such proporlion as is agreed upon by the Trustee and the
Frigprloyer or the Menber and, in Lhe absence of any such agreement, on such
bacis as {he Trustee delermines. The proceeds of such policies shall be
crediled to the Momber's Accounls in the same proportion as premiums for

such policies were paid from those accounts.
RECORDS, ACOOUNTS AND AUDITING
Record:s;

The Trustee shall keep such accounts and records as correctly record and
axplain the Lransactions and financial position of the Fund including:

{a) a mintete book in which proceedings and reasolutions of the Trustee
are recorded which shall be retained for 10 years or for such other

period required by the Act;

(h) An Fmployer'ss Contribution Account for each Employer Sponsored
Momber (ov, where 2 or wmore Imployers contribule in rvespect of a
Member, an account for that Member in respect of each Employer) in
which i5 recorded:

(i) contributions to Lthe Fund by the Employer in respect of that
Momber pursuant Lo Rule 7.1

(ii) profils or losses of the Fund credited or debited to such
acconnm ! pursuanl lo Rules 12,1 and 12.2;

(iii) rorfeited benefits credited to such account pursuant to Rule

15



{(iv)

(v)

(vi)

(vii)

(ix)

amountys debited to such account 1o pay premiums on policies
of insurance or the congideration for an annuity pursuant to
Rude 10,2

the proceeds of policies of  insurance credited fo such

accoun! musuant Lo Rule 10,2

amotmit s credited to such account pursuant to Rule 33

amounily  debiled Lo such  account Lo pay income tax and

QXN

amounts which are not required to meet income tax liabjilities
and which are crediled lo the account pursuant to Rule

11.1(x);

othor amountss which are credited Lo the account pursuant Lo

Rule 1. t{e);

2 Member’s Contribution Accoumt  for each Member in which ig

recorded:

contributions by thalt Member pursuant to Rule 8.1

profits or lousses of the Fund credited or debited to such
account pursuanl to Rules 12,1 and 12.2;

amoun Ly debited to such accounl Lo pay premiums on policies
of incurance or the consideralion for an annuity pursuant to
Rule 10.2;

the proceeds of policies of  insurance credited to  such
acoount pursaant to Rule 10.2;

amounls coredited to such account pursuant to Rule 33;

amounls  debited to such accounl to pay income tax  and

axpenses;

amoun bty which are not required to meet income tax liabilities
and  which are c¢redited to the ascount pursuant to Rule

11.1(&_3);

a Vested Foployer'ss Contribution Account for each Member in which is

recorded:

(i)

contributions made by the Employer in respect of that Member
pursuant Lo an industrial award or agrecement or in liea of
the Fmployer paying the superannuation guarantee charge under
the Guaranlec Act;

contributions made by the Employer in respect of that Member
pursuant  to Rule 8.4 plus such other Employer contributions
which tho Employoer advises tha Trustee that it requires to ba
fully vested in the Member;

profits or losses of the Fund credited or debited to such
accounl pursuanl to Rules 1201 and 12.2;
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(iv) ameuintl debited 1o such acceount to pay premiums on policies
of  insuranae or the consideration for an annui ty parsuant to
Mule 107,

(v} the proceocds of  pelicies of  ipsurance  credited  to such

acconnt puarctant o Bule 16,2
{vi) amotn by credi ted Lo such aceount pursuant to Rule 335

(vii) wntmits debitad 1o such aceount o pay  income  Lax iand

BN

{(viii) amoomt which are not rean red to meol tncome tax liabilities
Ak which are credited o the account pursuanl to Rule

}!.1(!";;

{e) a Reserve Account o which shall be crediied profils in accordance
willh Rlos 121 and 12,2, forfeiled benefits in accordance with Rule
165 ard cmovds el aside by Lthe Traslee Lo pay income tax and to
which shail he debited income tax paid, such of the expenses of the
Funed arn the Tracstoe determines 1o debit Lo this account, forfeited
benefils applied in accordance wilh Rule 15 and amountls which lhe
Trustee detormines from time o time to transfer to the Members'
Accounte on cuch havis as the Trustee determines lo be equitable.
The amoumt  in the Reserve Accommt  chall be  transferred to the
Mombors' Aceounts  in accordance with Lhis paragraph prior to  the

winditig wp of the Faad.

Aucdi Lor

The Trastee chal! appeint an aaditor or a registered compnny auditor (as

rogquirad by the Act)  to cendusnt  an annnal  audil of  the records and
oottt of the Fund nnd certify to the Tristee whether the Fund complies

wilh the relovant reouirements of  the Act
Keoping the Accounts amd Records

The accounting records of the Fund must be retained for at lest § years,
ar forvsuch olher period required by the Act, wmust be kept in Auslrnlia
andd must be kepl io the English laoguase or i a form in which they are
veindi Iy sccossible and readily converlible inlo the Fnglish lansuage.

Complinnce with Act

The Tristeo chall comply with such veporting standards and shall maintain
vtch records as onre reauirad under The Act ioacluding a statement of the
Cinancial position of the Fund and an operating stalement (when required)
or anch financial year of the NFuod. Such accounts and statements must be
giened by at least 2 Trustees or 2 directora of a corporate Trusteco.

VALUATIONS AND ATJOCATTION OF TROFITS OR TOGSES
Allocation of Profits or losses

(<) After the ond of onch financinl year of the Fund, the profits or
Posses aricing Trom the investmenl of the nsuets of the Fund during

thee oreceding financial year; or

(1) o the winding up of the Fund or whenever the Trusteo detormines il
e bo necossary, Lhe profits or losksen arinliig Freom the tnvositmont
of the assels of Lhe Fund during the current financinl year,
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lous such provision for depreciation, liabilities, losses and laxalion as
the Trustee, in ils absolule discretion, deems prudent, shall be credited
or dobited by the Trustee to the Members' Accounts of  the Members in
proportion Lo the amount standing to the credit of such accounts at Lhe
boginning of the Fund’s financial year for which the accounts are being
prepared or on such other basis as the Trustee determines. ‘The Trustee
maav, in ils abusolute discrelion, credil such proportion as it delermines
of  the amount! that would otherwise  be  credited  to  the Employer’s
Conlribution Acoemmts Lo the Regerve Account

Vanluation of Assels of the TFued

(a) The Trusles may make a valuation of the assets of the Fund {other
Lhon policies of Hife insurance and annai ties) after the end of each
fincncial yvear of the Fund and whenever 1L determines in such manner
as  Lhe Trustleoe deteormines  and  deduct Lhorefrom  the amount of
ol standing liabilitlies and  expenses, the estimated costls  of
realising the investments and such provision for taxation as the
Trusten, in itg absolute discretion, decns to be prudent.

(1) If the nel value of Lhe assels of the Fund determined in accordance
with this RBule exceeds or is legs than the agegregate of the net
amount standing Lo the credil of all of ithe Memboers' Accounts at
that date the Trastee shall credit the surplus or debit the deficit
to the Mombers' Accounls in proportion to Lhe amounts standing to
theit respeclive credits al the bepinning of the Fund’s financial
vear for which accounts are being prepared or on such other basis as

the Tracten determines Lo be cquilable.
() The Trustee may, in ils aboolute diseretion, credit to the Reserve
Account cuch proportion as it dotermines of the amount that would

otherwicoe be crediteod to the Fuployer’s Conlribution Accounls.

Interim Farning Rate

The Trustee may nllocate to the Member s Acconnts of a Member, in respect

of whom a benefil is being paid, an interim earning rate delermined by the
Trustee to apply from Lhe date on which an allocation was last made under
Rule 129 or 12.2 to the date on which the benefil is being paid.

Reguirements of the Acl

Notwithstanding Hules 12,1, 12.2 and 12.3, the Trustee shall only credit
an amount to a Member's Account  if 1o do so would not breach  the

requirements of the Act.

EXCESSTVE BENFFTTS

If, nt any time, in the opinion of the Truastee, a Member's Benef il exceeds
or would be likely 1o oxceed the maximum reasonable benefit for the
purposes of the Acl, the Trustee, in its absolute discretion, may decline
tes ncenpt any Purthor contributions for Lho benofit of that Mombar,

FORIIETTURY OF BENEFI'TS
Forfet ture Generally
A Member or former Member shall cease to be presently or presumptively or

conlingently enlilled to the Mewber's Benefil al lhe discretion of the
Trustee if:
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sign, alienatce, charge or
oncumber all or part of his Memboer's Benefil;

{a) in its opinion, he has attempted Lo a

(H) he is declared mentally 111 or becomes liable to have his affairs
dealt with inder Lhe laws relating to mental health: or

{) subject fo Rule 34.3, his wherecabouts cannot be traced by the

Trustee for a period of 3 years afler making reasonable enquiries.
Forfeiture on Bankruplcy

til the date of application of the Superannuation Industry (Supervision)
Act, 1993 to  the Fund, a Member shall cease 1o be presently or
prosumplively or contingently entilled Lo his Member’'s Benefit i he
5

comes bankrupl .

APPLICATION OF VORFELITED BEN
For the Benefil of Lthe Member

Whore Rule 14 applies, the Trustee shall apply the amount so forfeited
that stood Lo the cradil of the Member's Contribution Account and Member's
Vested Fmployer's Contribution Accounl and any other Vested Benefit for
Lhe benefit of the Momber or such of  Lhe Member's Dependants as Lhe

Truslee, in its absolute disceretion, determines,
Reliel of Hardship

In order lo relive hardship only, the Trustee may, in its absolute
discrelion, apply the amount that stood to the credit of the Member's
Fuployer's Contribution Accounl, which is forfeited by reason of the
operation of Rule 14, for the maintenance or support of the Member or such
on, determines and such

of his Dependants as the Trustee, in its discreti
application of Lhe Member’s Benefit shall be & discharge to the Trustee
for the payment thercof.

Credit Lo Rescorve Account

The amouMt of any Forfeited benefit in Lhe Fund by reason of the operation
of Rule 114 and the benefit payment Rules which is not applied in
accordance wilth Rules 15.1 and 15.2 shall be credited to the Reserve
Account and shall be applied within 6 months after the ond of each
financial year or within such other period which is permitted unicdder  the

Acl:

(a) to the provision of  the benefits that other Members or their
Dependan by have righls Lo veceive from the Fund; or
I
(L) to the provision for other Members or their Dependants who have
righls to receive benefits from the Fund or additional benefils on a
basis Lhal the Commissioner regards as reasonable having regard to

Lances, or

all ciroum
() for any other purpose approved in writing by the Commissioner, or

(J) in such olher mammer that is permitted or required under the Act,
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Payment to Fmployer

1f the Trustee decides Lo pay the amount of any forfeited beunefit to an
Fmployer, not being a payment rei mbursing  the Faployer for expenses
incinrrad on bohalf of the Fund, the Trustee shadl, if required by the Act,
give the Members written notice of the proposed payment nol less than 3
months before the day whene the paymenl is proposed to be made to the

Fmployer.,
Unclaimed Monoey

The Trustee chall comply with the requirements of the Act in relation to

paymont of wnelaimad money .
OOMMON 1AW RIGITTS OF MIMIBERS
Compensalion or Damages Claim

The provisions of Lhis Trust Deed shall not in any way affect the right of
a Member or his personal representatives or any other person to claim
compensation or domages under an Act of Parliament or at common law in the
ovent of the Member being injured or dying as a result of an event arising

out of and in the course of his employmoent .
Work Relaled Claims

The facl of being a Member shall not be used as a ground for claiming or
increasing  damages in a  claim by  the Member for alleged wrongful
lermination of employment or for claiming the payment of any amoint on
retrenchment .

MIMBER'S REIGHTS 1O BENEFUES AND STATEMENTS

{a) A Member shall have no tight to or interest in his Member's Benefit
except as provided in thig Trust Deed.

(1y) The righls of the Members and their Dependants to receive benefits
from the Fund shall be those set out in this Trust Deed.
w
() The rights of the Members and their Dependants Lo receive the

benefits payable under this Trusl Deed shall be fully secured within
the meaning of the Actl.

(d) The Trustee shall provide to the Members and Prospective Members, or
cause the Members or Prospective Members to be provided with, such
statemenils, notices, documents and information concerning the
adninistration of the Fund as is required by Lthe Act, including
presceribed information on requoesl and information concerning
significant ovenls. The Truslee shall retain for so long as they
are relevant and, in any eveni., for at least 10 years or for such
further period as is required by the Act, copies of all reports
given to the Members.

{e) If the Tructee causes someone else to provide a Member or
Prospective Member wilth such a stalement, notice, document or with
such information the trustee shall, if required by the Aclt, obtain
From bthat perpoh a wrdtion doalaration atating thal the poraon ham
provided the statement, notice, document or information, as the case
may be Lo the Member or Prospeclive Member.
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NOTTCES AND STATIEMENTS 1D FMPLOYERS

The Trustee shall provide Lhe Employers with such notices, statements and

other information as are veoguired by the Act.
FMPLOYIR'S RIGHT 10O TERMINATE FMPLOYMENT AND REQUEST AN AUDIT
No Prejudice to Fmployer's Powers

Holhing hercin contained shall restrict the right of the Employer to
dicmiss or othorwise torminate Lthe employment of a Member or remove a
director of the Faployer from office and being a Member shall not be taken
as gpuaranteeing continuation of employnment or as a director.

Auditors

The Trustee shall, whenever regquested to do so by the majority of Lhe
Fmployvers or a majorily of the Non Fumployer Sponsored Members, appoint
auditors approved by the Employers or a majority of the Non -Employer
Sponsored Members {as Lhe case may be) to repori on the affairs of the
Fund and such report shall be produced to the Fmployers or the Non-
Fmployers Sponcorad Members (as the case mny be) .

Pocuments

The Trustee shall provide to an Fmployer, on request, a copy of this Trust
Deed and any other documents which are required by the Act to be provided.

FMPLOYER'S L1EN OVER MIMBER'S BENEFIT
Fmployer's Lien

Notwithstanding anything contained in Lhe Rules to the contrary, an
Fmployer way, if Lthe Trustee so agreos, exercise a  lien after  the
lermination of  employment. of  a Member over the Member'ss Employer's

Contribution Account lor:
()} #1 amounts owed by the Member to the JFmployer; and

(b} any losas or exponse incurred by Lthe Fmployer in consequence of the
Member's fraud, dishonesty or other misconduct including the costs

to the Faployer of recovering such amount

provided thnt the lien shall not extend to any Preserved Benefit or Vested
Benefit and shall not be capable of being exercised in relation to the
Fmployer's Contribulion Account of a Member in Calegory One of the Fund.

Certificate to be Conclusive Evidence

A certificate signed by the Fmployer or by the Secretary or Accountant for
the time being of the Employer staling the amount of the lien over the
Member's Employer's Contribution account claimed by the Employer shall be
conclugive evidence in the hands of the Truslee against all claimants of
the amount owing to the Employer in terms of paragraphs (a) and (b) of
Nule 20.1 and shall bhe sufficient authority to the Trusltee to pay Lhat
amount to the Fmployoer.
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Nolice to Member

If required by the Act, the Trustee shall give to the Members 3 months
writlten notice of  a  proposed pavment from a  Member's Employer's
Contribution Accounl to the FEmployer, if ihe purpose of the payment is
olther than to roeimburse the Faployer for expenses incurred on behalf of

the Fund.
Repayment

An Fmployer to whom an amount s paid ander this Rule 20 shall repay to
the Trustee, on demand, any amount which the Trustee delermines the
Fmployer was not entitled to be paid.

TRUSTEER:  APPOINTMENT AND REMOVAL
Fligibilily for Appointment as a Trustee

(s) less, under Rule 1.3, the primary purpose of the Fond is  the
provision of old age pensions (within the meaning of Section
51({xxiii} of the Commonwenlih of Australia Constitution Act, 1900),
the Trustee must be a Constitutionnl Corporation with effect from
the date on which the Fund becomes a regulaled superannmuation fund

within the meaning of {he Act.

() If the Act requires i1t, the board of Trustees or directors of a
corporate Trustee shall consist of an equal number of Employer
Ropresentalives and Member Representatives elected in accordance
with the procedure set out in Rules 2165 and 21.6.

(¢} if the  Trustee is appointed under the alternative agreed
reprosentation rule within the meaning of the Act, the trustee shall
be a company that meets the reguirements of the Act.

Ceassing to Act ns Trustee
A Trustee, or a director of a corporate Trustee where the director is

appoinled pursuant to Rule 21.5 or 21.10, shall cease to be a Trustee or a
directol of a corporate Trustee 1f:

() the Trustee or direclor resigns his office; or
(b) he dies; or
(¢) he becomes bankrupt or has, within the preceding 3 years, made an

assignmant Lo or an arrangement or composition with his creditors
under Port X of the Bankruptcy Act, 1966 (C’'th) or any replacement
legistation; or

{d)} he is declared mentally ill orr becomes liable to have his affairs
dealt with under the laws relating to mental health; or

() he or il is disqualified from being a ifrustee of a superannuation
fund by the operation of an Act of Parliament.

Whoere, under ihis Rule or Rules 21.6, 21.8 or 21.10, a director of a
corporate Trustee is required to cease to be director, the direclors or
the Trustee chall use their best endeavours to terminate that person's
direclorship.
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If the Truslee i1s a company il shall cease 1o be the Trustee if a
rosolution is passed or a petilion is presented for its winding up or
liquidation or a receiver of its assets is appointed.

Fmployers or Members may Remove a Trustee or Trustees

nless there is an equal mumber of Fmployer Representatives and Member
Representatives appointed pursuant  to Rule 21.5, a majority of the
Participatines Employers or, if there are no Participating Fmployers, a
majority of the Members may, by resolalion or in writing, remove any
Truslee from office and may, by resolution or in wriling, appoint any
replacement Trustee or additional Trastee.

Trustoee Company Placed into Recetvership

If a company is, nt  the time of being placed 1in  receivership or
liquidation, the sole Trusiee of the Fund., the receiver or liquidator
<hall have the power by deed to appoint a replacement Trustee or Trustees,
If the receiver or liquidator fails to appoint a replacement Trusiee
within 60 dayvs after a vacancy occurs, a majority of the Participating
Fplovers or a majorily of the Members shall have the power by deed to
appoinl a replacement Trustee.

Mombor Represcentatives and Fmployer Representatlives

If the Act so requires, or if the Participating Fmployer decides or, if
there 1s more than one Parlicipating Fmployer, a majority of the Employers
decide at any time that there should be Trustees, or directors of the
Trustee. representing (he Membors {(in which case they shall advise the
existing Trustees in writing), there shall be, in addition to any
independent Trustee appointed pursuant 1o Rule 21.10, a total number of
Trustees, or directors of a corporate Trustee, of 4, or another even
mumber determined by the Participating Fmployer or Employers, one half of
whom shall be nominaled by the participating Employer or Fmployers (the
"Imployver Representatives™) and one balf of whom shall be elected by the
Mombors  ("Membor Representatives'™) . The Member Representatives shall be
olocted eithor by means of a poll conducted in accordance with Rule
21.6(e), or in the discretion of the Trustee, at a meeting called in
accordithce with Rule 21.6{(a) in respect of the appointment and removal of
Member  Trustoes. The Employer and Member Representatives shall be
appoinited for a (ixed teem of 3 years, or for csuch other term, the length
of which shall be delermined by agreemenl between the ‘Trustee and the
Participating Fmplover or Employers prior Lo the calling of the election
of Member Representatives.

Memboer Represonlatives:  Appointment and Removal

{(a) A mwoeting of Members shall be called by the Trustee in accordance
with Rule 21.6(b) in relation to the election or removal of Member
Representatives or for any other purposes.

(H) A mecting of Members shall be called as follows:

(i) The Trustee shall circtilate a notice of the meeting to the
Members by either banding to each Member personally or by
sonding to the Member at the business address of the Member
lnst known to the trustee, notice of the meeting provided
that accidental or unintentional failure to notify the Member
vhall not invalidate any mecting of Members.
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(ii) A meoting  of  Members shall not be held prior to  the
expirittion ol % week:s from the date of pgiving or mailing lhe

notice of the proposed meel jog,

{iii) The notice given to Members shall stipulate Lthe time and
place of such meceting, the reason for calling it and provide
an agenda for thoe meoting.

(iv) A mecting may be held at two or more locations determined by

the Trustee,

Where  the purpose of the meeting is to eclect one or more Member
Reprasentalive:s::

(i) The Trastee shall appoint a relurning officer.

{(ii) The notice of the meeting shall call for nominalions Lo (il
any office of Membor Representative and state the date by
which cuch nominations must be rveceived by Lhe returning

officor.

(iii) Any nomination of a Member Lo act as a Member Representative
must be signed by the nominaled Member and by Lhe proposer
and sceconder of such Member and be forwarded to the returning
officer no fater than 4 days before the appointed day of the
meeting,

{iv) 1, 3 days before the appointed day of the meeting, there
have been no nominalions, thoe meetirngy shall be adjourned for
a period of 41 weeks and 'resh notice to Members shall be
given in accordance with the provision of this Rule.

{v) if there is a nominee or nominees but the number of nominees
docs nol exceed the mumber of vacancies in the office or
Membor Representative, Lhe meoting chall be cancelled and the
nominees shall be declared by the relurning officer to be
electiod.

The following procedures shall apply at a meeting of Members and to
Lhe eltection of Member Ropresentalives by means of a meeting:

(i) The Trustee shall appoint the chatrman of the meeling.

{(ii) A quorum shall consist of one third of the Mombers present
either in person or repreosented by proxy provided that if the
meoting i being held at more than one tocation, there shall
be o quoruam if one- third of the Members are preseni either in
poerson or represented by proxy al the various locations bat g
Membor  chall not be entitled to attend the mecling or be
represonted by proxy at more than one location.

(iii) Queuslions to be decided at the meeting shall be decided by
simple majority of the Members present and voting.

(iv) Where a purpose of the meeting is the election of one or more
Mombor Represenlatives, the chairmon shall distribute to each
Member  present at the meeling a ballot paper listing in
alphabolical order the names of Membors nominnated as Membor
Representatives.
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The: Members present at the meeting or represented by proxy
may record one vote for cach vacancy in the office of Member
Representat jves.

The Member who receives the greatest number of votes shall
become i Member Representative.

Where more Lhan one Member Representative is to be elected,
the Moemboer who receives the next greater number of votes
aftor the election of a Member Representative shall be
elected a Member Representative until all vacant positions
have been filled.

WYhere not all of the vacancies in the office of Member
Reprosentalives are filled in accordance with the foregoing
procedure, the elected Membor Representative or
Ropresentalives shall appoint the other Representatives by
deed.

The Trustee shall advise the Members by notice in writing of
the mmmes of the Memboers appointed as Member Representalives.,

If the Trustee is a cowpany. the directors shall use their
best ondeavours to appoint the Member Representalives elected
or appointed in accordance with this Rule as directors of the
Trustee pursuant  to the articles of associalion of  the
Trusteee.

the Trustee delermines that an election of  Member

Representalives is Lo be conducted by a poll, the following
procedure shall apply:

(iii)

(

v

The Truslee shall appoint a returning officer and the Trustee
shall circulate a notice to the Members by either handing it
to each Member personally or by sending it to the Member at
the business address of the Member last known to the Trustee
provided that accidenlal or unintentional failure to send a
notice to a Member shall not invalidate the poll. ‘The notice
shall call for pominations lo fill any vacancy/ies in the
office of Member Representalive, state the date by which such
nominations mus! be received by Llhe returning officer and
atate that any unomination of a Member to act as a Member
Representalive must be signed by the nominated Member and by
the proposer and seconder or such Member.

If no nominations have been received by the returning officer
by the date referved Lo in sub paragraph (i), the Trustee
vhal)l  eircalate a  fresh notice in  accordance with the
provision of this Rule.

After the date for receipt of nominations has passed, if the
number of nominces does not exceed the number of vacancies in
the office of Member Representalive, the nominees shall be
declared by the returning office o be elected.

AfPLor  tha data for receipl of nominmtions has pasmsed, if
there has been more nominees than there are vacancies in the
office of Member Representative, the Trustee shall distribute
a ballol paper Lo each Member by either handing it to each
Membor personally or by sending it to the Member at the
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bhussine:s address of  Lhe Momber last known Lo the Trustee
provided that accidonlal or  uninlentional failure to
diatribute a ballot paper to a Member shall not invalidate
the poll. The ballot paper shall lisl in alphabetical order
the names  of  Members nominated for election as  Member
shall be included on the ballot
paper rogquesting  the Members to record one vote for each
vacancy s the office of Member Representative and specifying
the dnte by which the ballot paper must be relurned to the
relurning of ficer.

Reproesentalives. A nole

(v) The Momber whe receives the greatest mumber of votes shall
bocome i Member Ropresentative.

(vi}) Where more thon one Member Hepresentative is to be elected,
the Momber who receives the next greater number of votes
afler the eolection of a Member Representative shall  be
aleclod a Member Representative until all vacant positions

have been filloed,

(vii) Where nol all of the vacancies in the office of Member
Reprecentalives are filled in accordance with the foregoing

-

procedure, he olected Momber Representative or

yl

shatl appoint the olher Moember

Nepresentaliv
Neprasentatives by deed.

(viii) The Trustee shall advise ihe Members by volice in wriling of
the names of Lhe Members appointed as Member Representatives.
(ix) 1 the Trustee is a company, the divectors shall use their

bost endeavours to appoint the Member Representatives elected
or appointed in accordance wilh Lhis Rule as directors of the
Tiustee pursuant  to the articles of association of  the

Trusice,

Any Member Representative may be romoved by resolution of Members
passed al a meeling of Members convened by the Trustee on receiving
a writien regquest by 4 Members to do so and conducted in accordance

with the provisions of this Rule.

A Member Representative shall cease to be a Trustee or a direclor of
a corporate Trustee on the earlier of the day on which he ceases to
be a Member or the day that he coeases to be an Fmployee or on the
happening of any of the events referrved 1o in Rule 21.2 or Lthe day

that a resolution is passed in accordance with paragraph (f) of this
Rule that he be removed or the day on which his term expirves.

Member Representablives, Casual Vacancies

()

Whore there is a casual vacancy in the office of a Member
Represenintive, the Trustee can, in its absolute discretion, decide
not to require another election of Member Representatives but rather
occeived the next greatest number of votes at

Lo ask Lhe poroon who

the last olection, but who was unelected, if he or she is willing to
accept lthe appointment as a Member Representative. If that person
accepls that appointment, he or she shall become a Member
Representative and, if the Trustee is a company, the directlors of
the Trustee shall use their beust endeavours to appointl thal person
to the board of directors pursuant to the articles of association of
the Trastiee.
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(L) I the person who is ked to accept appointment as a Member

Reprosentative in accordance witlh paragraph (a) of this Rule refuses
Tr re shall ask, in turn, the
parsons who received the next greatest number of votes at the last
election whelher they are wiling to accepl appointment as a Member
Representalive, 1f any of them accept the appointment, he or she
hall become o Membor Representative and, if the Trustee 1is a

to accepl Lhe appoinlment, Lthe

compAany , the directors of Lhe Trustee shall use their beat
cndenvours Lo appoinl thal person Lo the board of directors pursuaant
to the articles of association of the Trustee. If none of the
persons  who received votes at the last election are willing to
accept appoiniment as a Membor Representative, a fresh election

cshall be conducted in accordance with Rule 21.6.

() The Trustlen shall advise Lthe Members of the name of the Member

Representative who is appointed as a Trustee or a director of the

rustee as a result of there being a casual vacancy in the office of
a Member Representalive.,

Fmployer Representatives

Employer Representatives may be appointed to office and removed from
office by the Participating Employers. I the Trustee is a company, the
direclors ushall use  their best  endeavours to appoint  the Fmployer
Ropresentatives as directors of the Trustee pursuant to the articles of
ncsociation of the Trasteo.

Lo Resign

Fxisting Truste

If an equal pumber of Member Represenlalives and Employer Representatives
are  appoinled as Tractees  in accordance  with Rule 21.6, the existing
Nusteos shall resipn with effect from the date the appointment of the
Fmployer Representatives and Member Representalives takes effect, unless

{hey have been appoinled as Imployer or Member Representative Trustees,
If they fail to resisn, they shall be removed as Trustees by the

Participating Buplovers.

Independent Trusitee
| ]

If either the Fmployver Representalives or  the Member Representatives
advice Lhe remaining Trustees, or the remaining directors of a corporate
Tractee, that they require the appointment of an independent Trustee, or
an  independent director of a corporate Trustee, the Trustee or ‘Trustees
chall appoinl as a Trustee, or as a director of a corporate Trustee, a
porson that the Trustee or directors of a corporate Trustee regard as
being independent of the Fmployers and the Members and their
representatives, An  independent  Trustee or director of a corporate
Trastee so appointed may be removed from office by a resolution of the
Trustees ot Lhe directors of a corporate Trustlee. He shall cease to be a
Trustee if he resigns by giving notice Lo the other Trustees or shall
cense lo bo a director of a corporate Trustee, if he resigns by giving
notice to the corporate Trustee, or on happening of any of the events
y paragraphs {(b), (¢}, (d), (e} or (f) of Rule 21.2.

.

roferred to i

-

Vacancies

Any vacancy in the office of a Trustee, or a director of a corporate
Trusteo, shall, where such vacancy is required to be filled, be filled
wilh 60 days (or such other number of dave mg is provided for in the Act)
of ihe date on which the vacancy occurrad provided that the failure to

F111 a vacnaney shall not invalidate any subsequent appointment.
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Consent to Act as Trustee or Pirector

A person shall only be appointed as a Trustee or as a director of o
corporate Trustee if that person consents in writing lo the appointment.
Fach written consent shall be retained by the Trustee for 10 years or for
cuch other period vrequired by the Act.

Records of Changes in trustees or Direcltors

The Trustee shall mainlain a record of changes in Trustees or directors of
n corporate Truslee for 10 years or for such other period required by the
Aol

POWERS OF TRUSTER

The Trusiee shall have complete management and control of the Fund and
chall, in addition to the powers otherwise granted herein and conferred
upon Lrustees by slalute and general lnw, exercise any of the following

Powers:

() to pay out of the Fund all costs, charges and taxes incidental to
the administration, management and winding up of the Fund:

(b} Lo pay oul of Lhe Fund expenses incurved in:

(i) providing for the secretarial work reauired for proper record
keepimy and administration Lo be performed;

{ii) having the accounts of the Fund audited;
{(iii having taxation returns and Government returns prepared; and
{iv) engaging such persons as  Lhe Trustee considers appropriate

for the proper administration and maintenance of records of
Lthe Fund;

() to entor into such contracts and deeds on behalf of the Fund as the
Trustee considers necessary [or the administration of the Fund;
| ]

{d) to delegate (by power of attorney or otherwise) to any person or

company  any ol  the powers dulies and digscretions vesited in the
Trustee on such Lerms and conditions as the Trustee, in its absolute
discrelion, determines and the Trustee shall not be responsible for
any Joss incurred as a result of nuech delegation;

{e) to take and act on the advice of a barrister, solicitor, accountant,
actuary, superannuation consultant or any other adviser in relation
to the administration of the Fund and pay out of the Fund the fees
payable to such advisers;

(1) to commence, carry on and defend any legal proceedings that the
Trastee. in its absolute discretion, determines to undertake for the
proper administration of the Fund or to protect the rights of
Members

() to opon and maintain such bank accounts as the Trustee dotermines;
(1) to sell the assets of the Fund by private sale or public auction,

for cash or on terms and in such other manner and on such other
Ltorms s the Trustee delermines;
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(i) to borrow any sum of money for the purposes permitted by the Act and
sccure the repayment!t thereof in such manner and upon such terms and
conditions and al such rvate of intereslt as the Trustee determines
and, in particular, by charging or mortgaging all or any of the
assels of the Fund and no tender shall be concerned to enquire as to
whether the necessity for any such borrowing has arisen or as to the
purpose for which it is required or as to the applicalion of money
borrowed:

(3) to elect thal! the Fund become a regulated superannuation fund under
the Superannuation Indusley {(Supervision) Act, 1993 (C'th):

(k) if required by ithe Act, to implement and administer an arrangement
for beneficiartes of Lhe Fund to make enquiries into, or complaints
aboul, the operation of management of the Fund in relalion Lo the
beneliciary making the enquiry or complaint and for such enquiriasg
or complaints to be considered and deatt wilh within 90 days (or
such other period prescribed under the Act) of the date on which
they wore minde;

(1) to act on a direction given by a Court, the Commissioner or the
superannuat ion complaints tribunal established under the
Superannuation (Resolution of Complaints) Act, 1993 (C° th):

{(m) fo comply wilh covenants of trustees imposed by the Superannuation
Industry (Supervision) Act, 1993 {C'th);

(n) 1o do those things permitted or required by the Act.

{o) conorally Lo do all things and perform such acts as Lhe Truslee, in
itse absolute discretion, determines to be appropriate in  the
adninictration of the Fund and the performance of its obligations
under this Trust Deed.

TRUSTFE:  FXFRCISING DISCRETIONS AND ANTT DISCRIMINATION LAW

In administering the Fund and in exercising  the trusis., powers and
authorities vested in it, the Trustee shall have an  absolute and
uncontrddled  discretion at  all times Lo exercise or refrain from
exercising such trusts, powers and autlbhorities, provided however that the
Trustee shall not discriminate agsinsi any person in a way which infringes
any law of the Commonwealth or of a State or Territory law, that is
applicable to Lhe Fund, in respecl of discrimination.

LIABILITY OF IRUSTEE, DIRKCIORS AND MEMBERS

lLinbility of Trusitee and Directors

The Trustee, and each director of a corporate Trustee, shall not be liable
for any acts or omissions other that those that are:

{n) dishonest: or

{(b) allributnble te an intentional or reckless failure to exercise the
degree of care and diligence required of a trustee.

Members' Lianbility

Ench of  the Membors (other than in  their capacities as 'Trustees or
directors of n corporate Trustee) shall not be liable for any action taken
or omitled in administering the Fund.
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TRUSTEE 'S AND DIRFCTORS INDEMNITY

The Trustee, and ecach of the directors of a corporate frustee shall be
indemnified oul of the Fund against all liabilities incurred by them as a
rosul b of any aclion taken or omitted in administering the Fund other than
in the circumstances stated in Rule 241 and shall have a lien on the Fund
for such indemnity. The Trustee and the directlors of a corporate Trustee
shall not be indemni fied out of Lhe Fund for any penally imposed on them
under the Act.

TRUSTELR’S MEXTTNGS
Individoals

(1) Where the Trustees are individual persons, they may meet together to
dispose of business concerned with the administration of the Fund,
determine a quotrum, adjourn the meetings and otherwise regulate
their mootings as they see fil. ‘lwo-thirds of the Trustees shall be
a quorum unless there is only one Trustee in which case a quorum
shall be that Trustee.

(b} A meeting of the Trustees al which a aquortam is present shall be
competon! to oxXOrejse the trusls, powers, aulhorities and
diseretions veatod in the Trustees by thig Trust Deed.

() The Trustees may elect a chairman of each meeling.

(1) A resolution of the Trustees shall be valid and binding if  two
thivds of the total mumber of Trustees have voled in favour of it.

(o) The Trustees shall keep minutes of their resolutions and proceedings
in a book provided for Lhat purpose.

(1) A resolution in writing, signed by two-thirds of the Trustees, shall
have the same effect and validity as a resolution of the Trustees
pasced al a dualy convened meeting.

Directors
»

Where the Trastee is a company, the meetings of the directors shall,
subjecl o meeting the requirements of the Act, be governed by the

arlicltes of aasocinlion of the company.
SIGNING OF DOCUMENTS BY TRUSTEES

Where there are 2 or more individual persons acting as Trustees, any one
of the Trustees is hereby authorised on behalf of all the Trustees to
excocuto, sign, ontor into and acknowledge all cheques, negotiable
instruments, agreements, contracts, writings, proposals for insurance,
transfors of shares, policies of insurance or units in a unit trust and
all othor documents as validly and effoctually as all the Trusteas could

do.
REMUNFRATION OF TRUSTEN

The Trustee shall be entitled to be paid and retain out of the Fund such
remmeration as it determines to be reasonable.
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REMUNERATION OF PROFEFSSTONAL PERGONS

Any person who i an accountant, acluary, solicilor, barrister or other
professional  person and is also a Truslee or a director of a company
acting as Trustee, who is called upon or whose firm is called upon to
perform any service in relalion Lo the Fund shall be entitled fo make the
came professional charges for such service that he would make had he not
been @ Trustee or a divector of a company acling as ‘Irustee.

TRUSTEE AS MIMBER 'S ATTORNEY

nch Member hereby irrevocably appoinls the Trustee as his attorney to
ovecule and sign all such deeds and instruments and do all such things the
Trustee decides to be nccessary or desirable in administering the Fund.

TRUST DFEED AVAILABLE FOR INSPECTION

(n) A copy of this Trust Deed shall be kept by the Trustee and be
available for inspeciion by any Member al all reasonable times.

(L) 1f required by the Act, the Trustee shall provide a Member with a
copy of this Trust Deed.

VARIATION OF TRUST DEED
Variation of Trust Deed

The Trustee may, at any time and from time to time, either by deed
exccuted by the Trustee or by oral resolution, vary, add to or rescind all
or any of the provisions from time to time of this Trust Deed and the new
provisions so made shall have the same validity and effect as if they had
been originally contained herein and shall be subject to being varied,
added to or rescinded in like manner but no such variation, addition or
rescission shall be made if it breaches the requirements of the Act or if

it has the effect of:

{a) reducing  the amounl of a benefit calculated on  the basis of
contribution: to the Fund and earnivngs on those contribulions, that
has accrued, or become payable Lo a Member, before the date of the

variation, additlion or rescission; or

{(b) reducing the amount of a benefit, other thao a benefit referred to
in paragraph {(a) of this Rule, thal is, or may become, payable in
relation to o period before the date of the variation, addition or

rascinsion;
imless:

(i) the reduction is required because of, and does not exceed the value
of , any tax payable on the taxable income of the Fund: or

(ii) lthe reduction is required to enable the Fund to comply with the Act;
(iii) the Membor so affected approves in wriling of the reduction; or

(iv) the Commissioner approves in writing of the reduction.
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32.2 Notification to Members

As soon as practicable afler a provision of the Trust Deed is varied,
added Lo or rescinded, the Trustee shall give to a Member whose
entitlements or righly are affected by the variation, addition or
rescission, and in any other circumstances prescribed under  the Act,
written advice that complies with the Act and which explaing the nature
and purpose of lhe varialion, addition or rescission and the effect of the
variation, addition or rescission on the Member’s entitlementis or rights.

33. TRANSEFER OF BENEERFT FROM ANOTHER FUND
33.1 Transfer from Another Fund

Where a Member roquesis that an amount standing to his credit or a policy
of incurance in another superannuation fund or in an approved deposit fund
be transferred to the Fund, the Trustee may accept the transfer of such
amount  or policy to the credil of the Member's Contribulion Account
provided that if the caid amount or policy is being transferred from a
supcrannuation fund conducied by or contributed 1o by an Employer or an
asuociale of an Employer, the amount or policy shall be credited to the
Member 's Contribulion Accounl and/or Lhe FEmployer's Contribution Account
and/or the Membor’s Vested Employer's Contribution Account in the same
proporlion as such amouni or policy stood to the credit of the member's
conlribution account and/or the employer’'s contribulion account and/or the
membor's  vested employer's contribution account  {(or the equivalent
thereof) in the previous superannualion fund, or on such olher basis as
the Trustee and the Momber agree on.

32.2 Preserved Benefits

14 any part of the benefil or the value of the polticy which is transferred
ie n Preservoed Benefil, the benefit and accretions therelo shall not,
notwi thotanding any other provisions in this Trust Deed, be paid prior to
the Member rotiring from the workforce and attaining the age of 55, or
auich other age prescribed in the Act as being the preservation age for
thal Member., oxcepl in the evenl of the Member's death or Permanent
Disablement or in such olbher circumstances as may be allowed under the

Acl. -
31. TRANSFER OF BENEFIT TO ANOTHER FUND
3401 Transfer to Another Fund

Subject to Rule 34.2, the Trustee may, on receiving the written request of
a Member unlese the transfer is to a successor fund within the meaning of
the Act, transfer the whole or part of the Member’s Benefit to  the
trustecs of another superannuation fund which  the Trustee is satisfied
complies with the Act or, provided termination of employment has cccurred,
Lransfor the benefit to an approved deposit fund which the Trustee s
satisfied complies with the Act. The receipt of the trustee of such fund
shall be a complete discharge to the Trustee in respect of any liabilitly
to that Member and persons claiming through him in relation to the amount
so transferred.

3.2 Preserved Benefits
A transfer of any Preserved Benefit pursuant to RBule 34.1 shall only be

made if iU is a condition of such transfer that the amount of any
Proserved Benefit transferred shall not be paid from the transferee fund
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prior to the Momber relirving from the workforce and attaining age 55, or
such other age prescribed in the Acl as being the preservation age for
that Member, ecxcept in the event of the Member's death or Permanent
Disablement or in such other circumsiances as are permitted under the Act
and if it ie a condition of such transfer that the Preserved Benefit will
not be transferred from the transferoc fund excepl on the aforesaid terms
and condi Lions,

Transfer to Fligible Roll over Fund

Where a period of 90 days has elapsed since a benefit (other than a
ponsion) became payable under these Rules and the benefit has not been

paid, the Trustee must, if required by the Act, pay the benefit to an
oligible roll over fund, as defined in the Act. The Trustee must, if
regquired by the Act, also make such payment where the Trustee is satisfied
that two reporls to Members {(that are required to be given under the Act)
have not been received by the Member to whom the benefit has become
payable. However, if the benefit pavable is less than $500 (or another
amount presceribed in the Act) the Trustee may treat the benefit as
unelaimed money and pay it to the Commissioner in accordance with the Act.

BENEFITS PAYABLE 1N AUSTRALIAN CURRENCY

The benefits payable hercunder shall be calculated in and payable in
Australian currenacy.

ADMISSTION OF PARTICIPATING FMPLOYERS TO FUND

The Trustee may admil a Participating Employer as a contributor to and a
participant in the Fund on completion of Appendix "D or such other form
of application as the Trustee decides upon. A Participating Employer so
admi tied shall be bound by the provisions of this Trust Deed in the same
wny the Participating Fmployer would be if it had been an original party
to the Trust Deed.

WITITDRAWAL, OF PARTICIPATING EMPLOYERS FROM FUND

{i2) A Participating Fmployer shall cease to be a contributor to and a
patticipant in the Fund:

(i) f1rom Lhe eoffective date of a written notice that it gives {o
the Truslee of its intention to cease to be a Participating

Fmployer:; or

(ii) with effect from the date it becomes bankrupt or is placed in
tiquidation or ceases Lo carry on a business,

() Employees of a Participating Fmployer that has ceased to be a
parlicipant in the Fund shali continue Lo be Members until such time
as their employment jis terminated and their benefits have been paid
in accordance with these Rules. No benefit shall be paid to such
Members during Lthe period that their employment by the Participating
Faployer continues unless such payment is permitted by the Act or
unless the consent of the Commissioner has been obtained in writing.

() The Trastee can, if 1t g0 determines, accept contributions from
Fmployees of an Fmployer that has ceased to be a participant in the
Fund as Non Fmployer Sponsored Members.
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TERMINATLION OF CONTRIBULTTONS

I the event of all of Lhe Participating Fmployers and all of the Members
consing to make contributions to the Fund. the Fund shall continue to be
ndminisitered by the Trustee until dissolved in accordance with Rule 39.

DISSOLUI'TON OF 1T FUND
Dissolution of the Fund

When the last remaining person who has a benefit entitlement is paid the
benefit, the Trustee shall wind up the Fund and shall., subject 1o the
provisions of the Trust Deed, pay or transfer to the Members or former

Memboers, benefils in accordance with the provisions of these Rules, after
deducting from the assets of the Fund the cost of administering and

winding up the Fund. Such payment or transfer shall be acceplted by
Mombers and former Members in full discharge of all claims in respect of
Lhe  Fund. The Trustee shall continue to adminislier the Fand until

benefits are paid or transferred in accordance with these Rules.

Amounts Remaining in the Fund
If any amount remains in the Fund after all of the Member’s entitlements
to benefits have beon paid, the amounl so remaining shall be paid Lo the

former Members or their Dependanls or the Participating Employers in such
proportions as the Trustee determines ecquitable.

Preserved Benoefits

Nolwi thastanding anything contained in Rule 39.1, the Trustee shall not, in
ihe case of a Preserved Benefit, pay or transfer the benefit 1o a Member,
until the Member relires from Lhe workforece and attains age 65, or such
other age prescribed in the Acl as being the preservation age for that
Momber, except in Lhe event of his earlier death or Permanent Disablement

or the payment of the benefit in such other circumslances as are permi tted
iimder the Act.

Poerpetuity Period
[ ]

The trusts consiituted by this Trust Deed shall endure for such period as

i allowed by law for the duration of the trusts hereby estab) i shed.

BENEFIT PAVABLE ON BRETIREMENT OR ATTAINING AGE 65
Paymenl on Retirement or at Age 65 Fmployer Spousored Member

Subject to the provisions of these Rules. the amount of the Member's
Benefit shall be paid or commence Lo be paid to an Employer Sponsored
Momber who, having attained the Retiring Age, ceases to be an Employee.
Aun Employer Sponsored Member’s Benefit shall also be paid or commence to
be paid Lo a Member on altaining age 65 if he continues to be employed by
the FEmployer after attaining age 65 but the number of hours worked are
insufficient for the Member to be considered to be employed on a Part-Time
Basis. Notwithstanding Rules 40.2 and 40.4, a Member’s Benefit shall be
paid or commence to be paid to an Fimployer Sponsored Member who. having
attained age 65, conlinues in employment but requests payment of his

benefit .
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Payment on Retiremenl or at Age 65 Non Employer Sponsored Member

Subject to Lhe provisions of these Rules, the amount of the Member's
Benefit shall be paid or commence Lo be paid to a Non- Employer Sponsored
Member who relires from the workforce and attains age 55, or such other
age prescribed in lhe Acl as being the preservation age for the Member.
The Member's Benefit shall also be paid or commence to be paid to a Non-
Employer Sponsored Member on ablaining age 65 if he continues to be
Faployed or Self- Fmployed (whichever is applicable) after that age but the
number of hours worked are insufficient for the Member to be considered to
be Fmployed or Self -Employed on a Part Time Basis (whichever is
applicable) . Notwithstanding Rules 40.2 and 40.4, the Member's Benefit
shall be paid or commonce to be paid to a Non Employer Sponsored Member
who having attained age 65, continues to be Employved or Self- Employed but
requests payment of his benefit.

Continuation of Employment on a Part Time Basis af ter Age 65

In the event that the Member is and continues to be Fmployed or Self-
Fmployed on a Part Time Basis after atlaining age 65, the Member's Benefit
shall be paid or commence to be paid to the Member when he reguests
payment or upon his attaining ase 70 or if the number of hours that he
works reduces below the level required to be Fmployed or Self -Fmployed on
a Part-Time Basis, whichever occurs first.

Continuation of Fmployment on a Full Time Basis after Age 65

In ihe event that the Member is and continues to be Employed or Self-
Fmployed on A Full Time Basis after attaining age 65, the Member's Benefit
shall be paid or commence to be paid to the Member when he requests
payment or upon his ceasing to be Fmployed or Self-Fmployed on a Part-Time
Basis after having reased Lo be Fmployed or Self Fmployed on a Full Time
Basis, then Rule 40.3 shall apply.

Member to Inform Truslee

A Member shall inform the Trustee ns soon as practicable after he ceases:

{a) to*be Employed on a Part-Time Basis after age 65; or

{b)} to be Employed on a Full-Time Basis after age 65; or

() to be Self Fmployed on a Part -Time Pasis after age 65: or
(1) to be Selfl FKmployed on a Full Time Basis after age 65,

Payment of Benefil by Pension

The benefit payable under this Rule 40 may, in the discretion of the
Trustee. be paid by way of a pension in accordance with Rule 50. However,
from the date on which the Fund becomes a regulated superannuation fund
uncder the Act, a benefit that becomes payable after that date shall
(subject to any permitted commutations by Members and beneficiaries to
tump sums) be paid by way of a pension that is an old-age pension within
the meaning of Section 51{xxiii) of the Commonwealth of Australia
Constitution Act, 1900 if the Trustee is not, at the time the benefit
becomes payable, a Constitutional Corporation. Such old-age pension shall
commence to be paid on the later of the Member attaining age 60 and
retiring from the workforce.
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Poyment of Unclanimed Moncy to the Cowmmissioner

1f a benefit {(other than n pension) has become payable under this Rule 40
and the Trustee in unable to pay the benefil because the Trustee, after
making reasonable offorts to trace the person to whom the benefit is
payable, is unable to do so, the Truslee shall treat the benefit as
unclaimed money and pay it to the Commissioner in accordance with the
requirements of the Act.

BENEFTIT PAYABLE ON DEATH
Benefit Payable on Death

1f a Member dies before payment or commencement of payment of a benefit
under Rule 40, the amount of the Member's Benefit shall be held by the
Trustee on trust for the benefit of such one or more of the Member's
bDependants, to be paid in a lump sum in such shares and proportions as the
Trustee, in its absolute discretion, determines. The Trustee shall take
account of any nomination of beneficiaries made by the Member, but shail
not be bound by if.

Payment Lo Legal Personal Representative

if the Trustee is unable to establich within 6 months after the Member's
denath thal there are any Dependants, the Memboer's Benefit shall be paid to
the Member's legal personnl represenlative.

Payment other than to Dependant or Legal Personal Representative

If, after making enquiries that the Trustee regards as reasonable, the
Trustee is unable to establish that there are any Dependants or a legal
prrsonal represeniative of the deceased Member, the Trustee may, if
permitted by the Act, pay the benefit to a person or persons selected by

the Trustee.
Forfeited Benefitls

Subject o Rule 41.3, if a grant of probate or letters or administration
it not made in reupect of the estate of the Member within 3 years after
his death {or such longer period as the Trustee determines) ., the benefit
payable hereunder shall be treated as a forfeited benefit and shall be
applied in the manner provided for in the Act or, in the absence of any
such provision, shall be applied by the Trastee in accordance willhh the

=

provisions of Rule 15,

BIENEFIT PAYABLE ON DISABLFMENT
Bonefit Payable on Disablement

Subject to the provisions of these Rules. if. before a benefit is paid or
commences to be paid under Rule 40, the employment of an Employer
Sponsorad Member is terminated as a result of the Member being 'ermanently
Disabled or if a Non Fmployer Sponsored Member becomes Permanently
Disabled., the Member's Benefit shall be paid to the Member or, if he is
unnble to manage his own affairs, to such of his Dependants and in such
proportions as the Trustee, it its absolute discretion, determines.
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Proceeds of Temporary Disablement Insurance Policy

[f, prior to a benefil becoming payable under Rule 42.1, the proceeds of a
lemporary disablement insurance policy on the life of the Member becomes
payable, such proceeds shall be paid to the Member or his Dependants as
alforesaid subject Lo such limitations as are imposed under the Act.

BENEFITT PAYABLE ON DISMISSAL

(a) 1f an Employer Sponsored Member is dismissed from the employment of
the FEwployer for misconduct involving fraud or dishonesty. the
benefit payable to that Member shall. subject to the provisions of
these Rules, be Lhe amount of the Member's Contribution Account (if
any) plus the amount of the Member’'s Vested Fmployer’'s Contribution
Account (if any) plus any other Vested Benefit plus such additional
part (if any) of the Employer’s Contribution Account which the
Trustee, in its absolute discretion, determines.

(b) Any P'reserved Benefit shall be paid on the terms and conditions set
out in Rule 45 in relation to such benefit.

BENEFIT PAYABIE TO AN  FMPLOYFR SPONSORFYD MEMBER  ON  TERMINATION OF
I'MPLOYMENT BEFORE RETIRING AGE

1f the employment by the FEmployer of an Employer Sponsored Member ig
torminated before the Retiring Age otherwise than in the circumstances
referred to in Rules 41, 42 or 43 and his new employer does not make any
contributions to the tund on his behalf:

(a) the amount of Lhe Member's Contribution Account; plus

{b) that part {(if any) of the amount of the Member’'s Fmployer's
Contribution Account calculated in accordance with the provisions of
the Vesting Schedule in the relevant Appendix for that Member's
Category of membership annexed to these Rules; plus

() such additional part (if any) of the amount of the Member's
Employer's Contribution Account which the Trustee, in its absolute
di%cretion, determines, {with the balance of that Account to be
applied in accordance with Rule 15 as a forfeited benefit): plus

{d) the amount of the Member’'s Vested kwployer's Contribution Account:
plus
{e) any other Vested Benefit not otherwise payable hereunder,

chall, if the Member has attained age 55 {or such other age prescribed in
the Acl as being the preservation age for that Member) and is retiring
from the workforce, be paid to the Member. If the Member has not at tained
age 55 (or such other age prescribed in the Act as being the preservation
age Tor that Membor) or, having attained axe 55. has not retired from the
workforce, the Trustee shall pay or commence to pay the Member only that
part of the benefit which is not a Preserved Benefit.

PAYMENT OF PRESERVED BENEFTT

1f any part of the benefit payable under Rules 43 or 44 is a Preserved
Benefit and if the Member has not attained age 55 {or such other age
prescribed in the Act as being the preservation age for the Member) or,
having attained age 55. has not retired from the workforvce, the Trustee

shall:
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{a) retain the Member's Preserved Benefit in the Fund (to which earnings
of the Fund sball be proportionately credited) and either pay such
benefit to 1he Member after he retires from the workforce and
attains age 55, or such other age prescribed in the Act as being the
preservation age for that Member, and requests that the benefit be
paid to him provided that the Trustee shall pay or commence to pay
the Preserved Benefit no later thal the attainment by the Member of
the age of 65 years or in such other circumstances as are permitted
under the Act, or shall pay such benefit in accordance with Rules 41
or 42 in the event of the Member’'s earlier death or Permanent
Disablement or shall pay such benefit to the Member if the Trustee

is satisfied that bhe is leaving Australia to reside permanently
overseas,; or

{(h) if the Member requests that his Preserved Benefit be transferred to
another superamwalion fund or to an approved deposit fund, transfer
the benefit in accordance with Rule 34 provided the Trustee is
satisficd that the 1lrust deed for the itransferce fund contains

restrictions similar to those in this Rule 45; or

{¢) in its discrotion, pay the Preserved Beuefit to the Member by a non-
commutable pension or annuity for the life of the Member; or

() if the Member so requests, apply the Preserved Benefit to purchase a
deferred annuity to be held by the Trustee until the Member attains
age 55, or such other age prescribed in the Aclt as being the
preservation age for that Member, and

(i) under which the first annuily payment not Lo be made until
on or after the Member attains age or such other age
presceribed in the Act as being the preservation age for that
Member, provided that the annuity instalmenis shall commence
Lo be paid no later than lhe attainment by the Member of the
age of 65 years or in such olher circumstances as  are

permi tted by the Act, and

is
55,

(ii) which camnot be surrendered or assigned (except to make a
payment in accordance with Rule 31) until the Member attains
bd age 55, or such other age prescribed in the Act as being the

preservation age for that Member, and
A:mvi.ms_vaszchd&EO-.»nmﬁsaoﬁ ozo:_:cg.mn_w:_w:uxaﬁ::«:.

whatsoover,

provided that if the amount of the Memboer's Preserved Benefit does not
excead $500 (or such other amount ithat is prescribed under the Act), it
shall be paid to the Member on termination of his employment and
pnragraphs (a), (b)), (<) and {(d) of this Rule 45 shall not apply to such

benefit.
PEFIRMENT OF PAYMENT OFF BENEFIT

Ther payment of any benefit payable under Rules 43 or 44 which is not a
reserved Benefit or payable under Rules 40.1 or 42.1 may, at the request
of the Member and with the consent of the Trustee, be deferred until the
Member requests payment of the benefit. Such deferred benefit shall,
however, be paid Lo the Member in accordance with Rules 41 or 42 in the
event of the Member's dealh or Permanent Disablement or on the attainment
by the Member of age 65 or in accordance with Rules 40.3 or 40.4 or in
accordance with the requirements of the Act. Earnings of the Fund shall
be allocated tn such deferred benefit in accordance with Rule 12.




A7.

18.

19.

49.

19.

49.3

50.

]

PAYMENT OF BENEFITS TO MINORS

Where a person to whom benefits are payvable hereunder is a minor, the
Trustee may pay the benefit to any other person for application on behalf
of that minor and the receipt of the person to whom the benefit is so paid
shall be a complete discharge to the Trustee in respect of such benefit.

DEDUCTION OF INOOME. TAX

The Trustee may deduct from any benefil payvable the amount of any income
tax that is calculated by the Trustece to be payable in respect of such
benefit and shall remit any amount so deducted to the Commissioner of
Taxation.

MODE OF PAYMENE OFF BENEFTTS
Lump Sum or Pension

The benefits payable under Rules 40, 42, 43 or 44 shall, in the discretion
of the Trustee, be paid in a lump sum or by way of pension unless any part
of the benefit is requircd by the Act to be paid by way of lump sum or
pension. From the date on which the Fund becomes a regulated
superannuation fund under the Actl, a benelit that becomes pavable under
flule 40 after that dale shall (subject to any permitted commutations by
Members and beneficiaries to lump sums) be paid by way of a pension that
is an old age pension within the meaning of Section 51{xxi1i) od the
Commonweal th of Australia Constitution Act, 1900 if the Trustee is not, at
the time the benefit becomes payable, a Constitutional Corporation. Such
old age pension shall commence to be paid on the later of the Member
attaining age 60 and retirving from the workforce.

Transfer in Specie

The Trustee may, at the request of the recipient of a benefit and, if
required under the Act, with the approval of the Commissjoner, pay
benafits by transferring in specie, assets of equivalent value to the
benefit payable.

-

Transferred Retirec Member

When a person is accepled as a Transferred Retiree Member pursuant to Rule
6.1, the ‘Trustee shall, as soon as practicable, commence to pay the
Transferred Retiree Member a pension in accordance with Rule 50.

PENSION OONDITIONS
Trustee's Discretion

Subject to Rule 49.1, where a benefit is payable under Rules 40, 42, 43 or
A1 by way of pension, the Trustee shall, in its absolute discretion,
dolermine the amount of the pension and the manner in which and the period
for which it is paid, provided that the pension shall be paid at laast
annually and the annual amount of the pension shall not be greater than
any maximum nor less than any minimum amount stated in the Act and the
pension shall be paid on a basis that complies with the regquirements of
Lthe Act.
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Cessation of Payments

Whernn the Member's Benefil is reduced to nil, the pension payable under
these Rules shall cease to be payable and the person who was receiving the
pension shall cease to be entitled to any further benefits and, if a
Member, shall cease to be a Member.

Commutaltion of Pension

The recipient of a pension under these Rules may commute the pension or
part thereof 1o a lump sum paymeni on making written application lo the
Trustee provided the commutation complies with the requirements of the
Act.

Bencefit Payable to Spouse on Death of Member

(a) On the death of a Member to whom a pension is being pnid and who is
survived by a spouse, the Trustee may determine to pay the spouse
until the spouse's death ov, unti! the Member’s Benefit is reduced
to nil, if that occurs before the spouse’s death, a pension of such
amount as the deceased Member's spouse and the Trustee agree upon
from time to time or, in the absence of such agreement, of such
amounts and on such terms and condiltions as the Trustee determines
provided that if the pension has to be paid on some other basis for
the Fund to comply with the Act, it shall be paid on that basis.
The annunl amount of the pension shall not be greater than any
maximum tior less than any minimum amount stated in the Act.

{(b) A pension payable to a Member's spouse pursuant to this Rule 50.4
shall commence on the date of the Member's death.

Payment to Member's Dependants

{a) In the event of the death of a Member in receipt of a pension who
does not have a spouse, or to whose spouse a pension is not paid
under Rule §50.4, or in the event of the death of a Member’s spouse
to whom a peusion was payable under Rule 50.4, the balance of the
Motber 's Benefit (if any) shall be paid in a lump sum to such of the
Member’'s Dependants as the Trustee, in ils absolute discretion,
determines,

(1) If payment of part or all of such benefit does not comply with the
requirements of the Act, the proportion of the benefit that does not
so comply shall be treated as a forfeited benefit and shall be
applied in the manner stated in paragraph {d) of this Rule.

() I'f the Trustee is unable to establicsh within 6 months of the death
of a Member or the Member's spouse (i€ a pension was being paid to
the Member's spouse) that there are any Dependants, the benefit
payable under this Rule 50.5 shall, in the discretion of the
Trustee, be paid Lo the Member’s or the Member's spouse's legal
personal represenlalive but, if a grant of probate or letters of
administration in respecl of the estate of the deceased Member or
Lthe deceased Member's spouse is not made within 3 years of his or
her death, (or such longer period as the Trustee determines), the
benefit payable under this Rule shall be Lreated as a forfeited
benefit and applied in the manner stated in paragraph (d) of this

Rule.
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(a)

(b)

50.7

{d) A forfeiled benefit shall be applied in the mamer provided for in
the Act or. in the absence of any such provision, shall be applied
by the Trustee in accordance with the provisions of Rule 15.

No Assigtmenl or Fncumbeance

Pensions payvable from the Fund shall not be assigned or otherwise
transferred by the person in receipi  thereof (except to the extent
provided for in Rule 50.4) and shall not be mortgaged or encumbered in any
manner whatsoever,

Neither the capital value (if any) of any pension payable from the Fund
nor any income from it, may be used as a security for a borrowing.

Annuities

The Trustee may, in its absolute discretion, (including where an old-age
pension is required to be paid) provide pensions payable under these Rules
by applying a Member's Benefit io the purchase of an annuity that meets
the requirements of the Act.

BENFFIT PAYABLE ON ‘1THE GROUNDS OF FINANCIAL HARDSHiIP

The Trustee may, in its absolute discretion, pay part or all of the
Momber's Benefit to a Member who is not entitled to be paid a benefit
under the balance of these Rules, if the ‘frustee is satisfied that the
Member would suffer financial bardship i{ part or the whole of his benefit
is not paid to him. Any such payments musi first be approved by the
Commissioner, if the Acl so requires.

BENEFTT PAYABLE IN OIHFR CIRCUMSTANCES
The Truslee may, in its absolute discretion, pay part or all of a Member's

Bonefit Lo o Membor, or another person, in the circumstances provided for
in the Acl, notwithstanding the restrictions imposed by these Rules.
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APPENDIX "A™
APPLICATION 1'OR MEMBERSHIP
(FMPLOYER SPONSORID MEMBER)
OF
THE DAVID STEWART JTIUNTER PENSION FUND
("the Fund™)

L,

of

apply for membership in Category I of the Fund which is administered in
terms of the Frust Doed governing Lhe Fond.

I have been adviced in writing of the benefits which [ will be entitled to
receive from the Fund on joining the Fund, in the event of my retirvement,
death, disablement or terminalion of service with my Tmployer, the method of
determining Lthose benefits and any condilions relaling lo those benefils

In consideralion of my admission to membership, | agree to abide by and be
bound by the provisions of the Trust Deed governing the Fund.

1 agree to TGR Nominees Ply. Limited acting as Truslee of the Fund.
NOMINATION OF BENEFICTARTES

Whilst T acknowloedee the discretion the ‘frustee has lo detormine who the
bonefit is paid to, [ nominate the following persons to receive the benefit
payable by the Trustee in the event of my donth:

PERSON RELATTONSHTP PERCFNTAGE
7
%

o,
~

I hereby  authorise  the  Trustee, in the event of my termination of
employment, to LeansCer any benefit payable to me but which cannot be paid
to me on omy tormination of  employment {n preserved benefil), lo a fund
nomimated by me in wriling to the trastee at the time of my fermination of
cmployment, or, if T fail to make such a nominalion within 60 davs of the
dinte of my termination of employment, to the oo 0. 0.0 0. Fund . I «
fimd nominated above is not, in the opinion of the ‘Trustee available or
appropriate for cuch a transfer to be made Lo it or if a fund is not
nominated above, or if [ fail to nominnde a fund to which the transfer can
be made within 60 days of my termination of employment | understand that Lhe
olffect of the Trus! Deed is thal Lthe Troastee can, if my benefit is nol able
Lo be paid Lo me within 90 days after | have become enlitted Lo i1, pay the
Lenefil to an oligible rollover fund for wmy benefit. ntil the Trustee
decides otherwine, the eligible rollover fund Lo which any such payment
nondd be made Ta atdl Lhe address of which

15

Appliciant’'s Signatare:

Witneso:




APPENDIX 13"
APPLICATION FOR MEMBERSHIEP
{(NON EMPTOYER SPONSORED MEMBER)
OF
THEE DAVID STEWART HUNTER PENSION FUND
("thoe Fund™)
1. I,
(_)r
apply for membership of the Fund which is administered in terms of the Trust
Deed governing the Fund.
2. I have been advised i o writing of the benefils which I will be entitled to
receive from the Fund on Joining the Fund, in the evenl of my retirement,
Jeavth or Jdisablement . the method of delermining those benefits and any

cornditions relating to those benefity

3. In comsideration of my admission to membership, | agree to abide by and boe
bound by the provicions of the Trusl Deed governing the Fund,

1. I agree Lo 1GR Nominees Pty. Limited acting as Trustee of Lhe Fund.

G, NOMINATION OF BENEFLCIARIES
Whilat 1 achnowledge the digeretion Lhe ‘Trustee has to determine who the
benefit is paid to. T nominate the following persons to receive the benief it

paynble by the Trustee in the evenl of my death:

PIERSON RELATIONSHIP PERCENTAGE
%

o/
o

Divto:
Applicant’'s Signature:

Wilness:
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APPENDEX "C"
APPLICATION FOR MFMBERSHIT?
(TRANSFERRED RETVIREFE MEMBER)
oF
THE DAVID STEWART HUNTER PENSION FUND
{("the Fund™)
I,
of
apply for membership of the Fund which is administered in terms of the Trugt
Deod governing the Fund.
I have been advised in writing of the pension benefits which | will be
enlbitled 1o receive from the Fund when my membership application has been
accepted by the Trusteo, and the Truslee has received a contribution made on

my behalf .

In consideralion of my admission o membership, 1 agree to abide by and be
bound by the provigions of the Trust Decd governing the Fand.,

[ ngree to TGR Nominees Pty . Limited acling as Trustee of the Fund.

NOMINATION OF BIENEFFFTCTARIES

Whilst [ acknowleduge (he discretion the Trustee has to determine who (he

benefit is paid to, T nominate the following persons Lo reccive the benefil

payable by Lhe Trustee in the event of my death:

PERSON REFLATTONSHIP PFRCENTAGE
%

%
”

jcant's Signalure:

,,,,,,



CATEGORY ONE

Porcentage entitlemont

APPENDIX "E™

VESTING SCHEDULE

THIEE DAVID STEWART HUNTER PENSION FUND

ol the amouni 1 OO%

standing Lo Lhe crodit of the

Moembor's Fployer '

Contribalion

Accotnt for the purpose of Rule 44
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APPLICATION FOR PARTICIPATION BY EMPLOYER

To: The Trustee of the David Stewart-lHunter Pension Fund (the "Fund")

Employer”") applies Lo participate in

Participating Fmployer as members

the

acceplance of the Participating FEmployer
Participating Employer undertakes to contribute to the Fund and be bound by the

Trust Deed governing the Fund as if

DATED this ')8‘:dr~\y of s
To be signed by company applicanl:

THE COMMON SEAL OF (egvonrate =

RNoverttiewa Riseaned v LY
was

alfixed by authority of Lhe Board of
Directors in Lhe presence of:

\/ M—’ M .......

e of Seeretary/Director)

(Signa

SAY veronichA STEWALT-HUMNTER

(Name of Secretasy/Director in Full)

1995.

(the "Participating

Fund and to include employees of the
Fund and in consideration of the
ans a participant in the Fund, the

were originally named therein.

(Signature of Director)

I nexoeie SiaT - ponig

(Name of Director in Full)
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