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I refer to iy previous reports and pr

my 32 &:sd@.te* to tnvestors since my appointm
for winding up the EiIF on 2% Noverber 2011,
AOUS reports U Invest
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»  There have been thyge distributions to Investors to date totalling 11 cents in the doliar and based
on the reducing number of units . This equatas to 10.6 wm:: in the dollar of the units bald at
the ate of my appo! ember 2011 &

A

rivestors i¢ belveeen 12.6 and 12.8 cents n the dol
detailed at Section 5 of this repart, with the further estimated distributions of betwesn 7 and 2.2
cants in the dollar.

s The current todal estimated retw

The remaining matters to be compietad In order to finalise the winding up, are as follows:

o Resolve the claims by the Uinuidators (rafer Section 1.2

o The Uiguwidaters of Equititrust Led {n Uiguidation: {f’?e(:e%v(erc and Mar
resoive the org ors of B
balance of {unds wil { be pmd Lo :hh Fund after deducting the costs of the proceedings and a
sayment to the litigation funder {refer Section 2.2}

e auditors r»’?h ind. ¥ suc

3

o Apply to Court for suthority to pay gualisatior payment to hwestors who did not
wapital in the 2011 financial year {refer Section 5.2} and pay a final distribution

{inciding the equalisation pawment) 1o Investors to finatise the recelvaershin,

returm

jired to seek orders fram the Court in relation to the equabisation pavment and for the
finalisation of the winding up of the Fund {including the payment of a final distribution), | have
detarmined, i conjunction with my solicitors, that they will be combined n one application.

This imeans that there will be one final distribution instead of two small distribidions, which will save
on buth professional and exdernal costs in applying Tor and distributing separate amounts to invesior

The timing of the final distribution 1o b
procesdings against the directors of EL and the audxtors n‘ \“1@ Func wi l be resolved. Iwrlt cortinue o




hold ail funds in an interest bearing account untit these directions are sought and the final distribution
is reacly Lo e made,

2.4 Vaiuer Lege

| refer to my previous update and milestones in refation to the claim filed against a valuer for
negligence and damages.

Following the mediation on 19 February 2018, there were several offers and counter offers to settle
the proceedings prior to an agreement being reached. Settloment funds in the amount of $1.575M
were raceived on 4 June 2018.

These settlement fuids have been incorporated into the increased estimated return to Investors {refer
to Section 3).

2.5, Liguidators' claim agsinst the Auditors and Diractors and Officers

A previously advised, a Claim and Statement of Claim was fiied in the Federal Court on 27 September
2013 by the Liguidators of EL against the Auditors, Directors and £L 1n its own capacity for breach of
duties. The claim includes the claims that were originally contemplated as being made on behalf of the
investors of the Fund as a class action.

| have receivad an update from the Liguidators’ solicitors and note the following in relation to the
proceedings:

On 26 April 2018, Foster J set the proceedings down for final hearing commencing on 18 March
2019, for five weeks,
Toe Court made timetabling orders leading up (o the hearing, that the:
- paities are to give discovery by 20 July 2018
- Applicants to file and serve its evidence by 3 August 2018
kespondents to file and serve eviderce by 2 November 2018
Apphicants’ evideace in reply is Lo be fited and served by 8 Felruary 2019,
- The Court also listed the proceeding for further case manageiment conferences on 17 August
2018 and 20 November 2018,

it is positive that the Cowt has sel a timetable to progress the matter, albeit the hearing is not
scheduled to be hald uptit March 2619,

As previously advised, the Liguidators entered into a litigation funding deed with a hitigation funder.
which has been approved by the Cowrt, to fund the action against the Auditors, Directors and EL in its
own capacity.

Therefore, the Fund is not bearing any costs of the litigation, however, any funds realised from this
claim that relate 1o the EIF will be paid to the Fund (after deducting the costs of the litigation).

Please note that | will not be in a position to make a final distribution and finalise the wirding up of
the Fund until this litigation has been resolved. | will provide a further update to Investors ih my next
report
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eviously advised, the Liquidators’ total claims are for zpproximately S2.1M {rerauneration
S1.2M and exp 5 of 50.9M), which seems unreasonable as | have been in control of the Fund since
befare their z ,er:rrmmt and Receivers have been appointed to the second mortyage fund, Fo

Premium Fund, Therefare, in my opinion, there has bees Gttle for them o do other ¢ hars i

soceedings against the auditars and Direcip ors, which 15 subject to Hitigation funding.

& cetafled review of their claim has heen undertaken However has been hampered by no timesheats
being provided for the Voluntary Administration pericd. However, my review of the Liguidators’

imesheet entries totalling $1.2M has anly been able to identi ify appreximately 58,000 as dirsctly

-t

fdators have not separatad the namations to differentiate the work dona on the follo
matiers:

The invoices provided in relation to the | Liguidators’ coipenses have also been redacted to the point
that there is insufficient information for me to make a proper assessment as to the exlent they are
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Material for the application will be finatlised shortly and } anticipate that the application will be filed
and heard before my next update to investors, Investors will be provided with further information in
relation to the impending application to Court in my next update to Investors,

4. RECEIPTS AND PAYMENTS

| provide below a summary of the Raceipts and Payinents of the Fund for the period from t February
2018 to 31 May 2018.

Summary of Receipts and Payments for the period

1 February 2018 to 31 May 2018

Operiing Cashbook Balance 6,461,628.29
Receipts

Interast Income 48,612.53
Lean Recovenes - Wirrma Cuve 140 00
Total Receipts as752.53
Payments

Bank Charges {4000}
IT Expenses 6,432.80}
Legat foes {195,897.67}
Ot & Stationery Expenses {2.839.G0;
Total Payments ‘. ’v;‘i65,2'09.47)
Closing Cashbook Balance 6,305,171.35

| note the following in relation to the above receipts and payments of the Fund:

#  The loan recovery relates to miner debtor collections for an outstanding water bill on Wirrina Cove

o IT expenses include the cost of hosting and maintaining the Equititrust server and licence fees for
the Investor management database

«  Legal fees primarily relate to:
the costs in pursuing and settling the valuer claim (see Section 2.1)
dealing with the claims by the Liquidators of EL (see Section 2.2)

dealing with the claims of a former emplovee of a borrowing entity (see Section 3 3 of iny 317
update to Investors).



s expenses relate tc the »

, nouremg of these costs is considered essential in terms of successTully recoverning assets for the
benefit of Investors and for administering the receivership,

Hatribytiong have beab pald to Investors:

1

¢ First interiny distribution of 5 cents per unit paid in June 7014 totalling 59,696 million
23,526 mithion

o Segond interim distribution of J cents per unit padd in Jure 2015 totalliy

o Third interim distribution of 3 nents per unit paid in September 2015 totalling 55,36 militon.

dingly, th
All payments oy ain pa\zmem
e by the Fy Wi as & nart!ai repayment of capital,

m’ inlevest accrued as at 30 June

e
£

bis partial renayvment of capital a5 a corresponding
reduction in t‘ e Uit batance of *he F-'und The accounting treatment for the first, secand and third
interim distnbutions paad by me in June 2014, June 2015 and September 2015, respettively, has
remained the same {f.e. as distributions ave made, the number of units in the Fund continue to

ase ina crurﬁnce with the amoeunt distributed to Investors). Therefore, the cents per unit relwn
oh distribution s calculated based on the units it the Fund at that point in tme.

n ii'» i cx( the abave,  provide below the overall estimated returmn o hvestors of hetwoern 12,6 cenis
31 May 2038 as follows:

Refunds 7%

4Ems

rilement

Estirmated Value of Fund Assets as at 31 May 2048 7,588 7.955




Estimated Receiver’s Remuneration - 4 November 2017 {0 31 May 2018 (1711 (171}

tstimated Recever's Misbursemeants - 1 Novembar 2047 to 31 May 2018 {73 (A
Estunated Receiver’s Remuneration - T Jung 2018 to 31 May 2019 {290} (203}
Estimated Recever's Dishursements - 1 june 2018 o 31 May 2019 115} {107
Estimated Receiver's Costs (e g. legal fees, IT casts ete. ) - 1 June 2018 to 31 May (215} (135
0319
Estimated Equalisation Payment (2.924) {2.924
AEIEN T
Estimated Net Amount Avaitable to Investors as at 31 May 2018 ’ i 3,793 \ 4.213
Adg: o
1 cent Intersm Distribution paid September 2025 5,360 5,360
I eent Interim Dnstribulion paid June 2015 5.526 § 52
5 cent intenm Distribution patd June 2874 G.696 9,656
Total Funds Available for Distribution to investors _—_£4:3;5 _______ ; ;:;9_5_
Totat investor Units as at 21 November 2011 4 .;3‘91;\\ 193,912
Overall Estimated Return to investors per Unit : 126 ~ 12.8

The abnve estimate is prepared on the following hasis:

It includes all estimated future recoveries, Receiver’s fees and costs, excluding any rocoveries
from the Liqundators' proceedings as the matter is before the Court and any recovery for the Fund
is unceriain {see Sectiorn 2.2)

that the winding up of the Fund wil{ be {inahised within 12 months.

1 b S oy i e e e iy =t Thwe i S iy R
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As previously advised, | will not be in a position to make further distributions to Investors until the
Liquidators of EL finalise their proceedings (see Section 2.2} and the claims by the Liguidators of EL
have been resotved (see Section 3.2).

I anticipate that the winding up of the Fund may take a further twelve months or more to finalise
unless cut of Court settlements can be reached in relation to the above Liquidators' claims agamnst the
directors of EL and the auditors of the Fund. The tining of the finat distribution to Investoss is



therefore uncertain, | will continue to hold sll funds inan & :5¢ bearing account until the final
distributinn is ready Lo be made.

1wl continue to provide updatss to invastors on the winding up progress and the timing of future
distributrons, D witl issus my next update to Investors by 20 November 2018 untess the Liguidators’
setile their claim against the directors sad auditers of £L in the interim. Should this ocour, T will
update investars upon confirmation of settioment of the proceedings and advise of any further monies
to be recaived by the Fund.

Payment to Invesiors

1, an equalisation payment is propesed Lo tvestors who did ot reneive 2 partial
yital during the 1 July 2010 up uniil the cassation of distribution pavments
i vibution paym

e period from

The eg ’uoatao ment is also proposed to ensure an equitable return of capital is paid to all
v the r.;‘aﬂerc-znt interest rates apﬁhca ble for sach class of unit which was used in
':r«l' L &atm" the partial return of capital paid at the relevant time.

Hsation n
siment for the equ nt s "*"ected in

raturn to Invesiors at Section 5 and is in line with the estimate in my previous reports to nvestors,

rotal eoum

My soiicitors have commenced preparing the relevant material for the Court apphcation to aporove the
qx 1r°at:on payment, However, as | am also (equ’rnd to seek orders from the Court in relation to the
sation of the winding up of the Fund (including Qavrnom of a final distribution), t have

boomore 2 yprinte to join
quzlisation paymaoent and & final

app
same time.
vwill be one Tinal distribution instead of two small distributions, which will save

This means that
on bath profession i and extornal costs m anplving for and distributing separate amounts Lo Invasiors,
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é. RECEIVER’S REMUNERATION AND EXPENSES

Iattach a summary of my current remuneration and outlays incurred since my {ast report to investors,
which covers the period from 1 February 2018 to 31 May 2018 tetalting $81,562.58 plus cutlays of
$2,638.71 (buth excluding GST).

The tast Ceurt approval of my remunaration covering the 12 months ended 31 Uctober 2017 was heard
on 20 December 2017 and approved in the amount of 5289 601.30 {excluding GST), aquating to 524,133
(excluding GST) per month. My unbilled remuneration since then. covering the period from 1
Novernber 2017 to 31 May 2018 ancluding the period detailed above), totals $171,379.50 fexcluding
GST), equating to 524,483 {excluding GST) pei menth,

The main tasks undertaken during the period were:

o Correspondence with Investors, including:
Confirmation of unit holding halance
- Change of details
Transfer of units,
«  Ongoing maintenance and updating cf the Investor database
¢ Correspondence with lnvestors’ financial advisors sseking updates i relation to the Fund
¢ Reviewing expert reporis and docurnentation v relation Lo the valuer claim. Meetings and
correspondence with my soliciters and counsel in relation to the claim. Attending mediation and
subsequent negatiations to setile the clain

*  Reviewing correspordence from the Liquidatars and their solicitors in relation to the claim agamst
the auditers and directors and EL

¢ Prepanng and lodging statutory returms

«  Preparing my remuneration application to Court and supporting material for the pericd 1
November 2016 ta 31 October 2017

«  Liaising with my solicitors in relation to the remuneration application to Court for the period 1
November 2016 to 31 Octobar 2017

*  Reviewing clamm and Court application made by formar emplayez in respect of Lthe reaiisation of
assets subject to the Fund's security over a borrower. Liaise with my solicitors in relation to
responding to the claim

¢ Finalisation of equabisation payment calculations

«  Preparation of explanatory notes to the equalisation payment to assist in the preparation of the
Court application, including reference to issues where manual review and adjustinents were
required. These mcluded where:

New umits were acquired and reinvestments took place during FY2011
Units were transferred to different/new unit holdhngs during FY2011 and at a later date
Hardship and redemption payments were made during FY2011.

«  Correspondence with the Liquidators regarding insufficient documentation provided to support
their claim for remuneration and expenses from the Fund
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xing an application to Court |
O GHPENSES T froms

O DEYIMSnt of f

anuop?re that my next apulmnon for approval of my remuneration will be heard in Novamber or

December 2013 and will cover the period from 1 Noveranher 2017 to 31 Grtober 20128,

7.

writing to the fo%lnw'nn addre

Equititrust Income Fund (Recoiver Appointed)
C/- 8L

All queries should be directed to 1his office, 25 follows:

Fhone: (073 3237 5999
Email: !

All updates to investors are posted to the websites, www criduineiinesaediund com ad
www . eguititrust. com.au.

Yours faithfuily

and
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Equititrust Income Fund (Receiver Appointed}

Amount
Expense Type (5 ex GST)
Tax £.30
Postage 281582
Search Fes 18.59
TOTAL 2,638.71
G8Y 26287
TOTAL INC GET 2,802 58




