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THIS TRUST DEED is made the twenty-first day of June two thousand and seven

BETWEEN Donald David Robertson of 67 Palm Grove Road, Avalon in the State of New South

Wales (hereinafter and in the Articles called "the Founding Member") of the one part

AND Donson Holdings Pty Limited (ACN 126 062 280) a Company whose Registered Office
is C/- Australian Business Nominess Pty Limited, Levei 53 MLC Centre , 19 Martin Place,
Sydney in the State of New South Wales (hereinafter and in the Aricles called "the
' Trustees") of the cther part '
WHEREAS
A. The Founding Member desires to establish and maintain an indefinitely continuing Fund

B.
C.

(hereinafter and in the Articles called "the Fund') for the sole or primary purpose of providing old-
age pension benefits for persons who become Members of the Fund in the event of the
retirement of the Member and benefits for Dependants of each Member of the Fund in the event
of the death of the Member, '

The Trustees have agreed to act as the first Trustees of the Fund.

The Founding Member has agreed to bé the first Member of the Fund.

NOW THIS DEED WITNESSES that:

1.

(@ The Founding Member hereby establishes an indefinitely continuing Fund which is vested in
the Trustees for the sole or primary purpose of providing old-age pension benefits for each
Member of the Fund in the event of the retirement of the Member and for the benefit of any
Dependants of each Member in the event of the death of the Member and any other
ancillary benefits approved by the Commissioner.

(o) The Trustees hereby declare that they hold all of the assets of the Fund in trust to be
applied in accordance with the provisions of this Deed and will administer them in
accordance with the Articles for the time being in force.

This Fund is called the Donson Superannuation Fund.

The Fund comes into operation on the twenty-first day of June two thousand and seven
(hereinafter and in the Articles called “the Commencement Date").

This Deed and Articles extends to the successors and assigns of each of the partieé hereto and
of each such other party as shall by instrument in writing adopt this Deed.

The Articles (annexed hereto and as amended from time to time) shall have the same force and
effect as if set out in the body of this Deed.

The Trustees with the agreement of a simple majority of the Members may at any time by oral
resolution or by instrument in writing amend all or any of the provisions of this Deed PROVIDED

THAT:

(@ any amendment which reduces any benefit that has accrued to any Member or which
affects the basis for calcufating the amount of Retiremernt Benefit of any Member in a way
that reduces that amount with respect to the period of membership before the date of the
amendment and which retrospectively reduces benefits accrued or payable o any
Member, shall require the written approval of the Commissioner or all the Members of the
Fund or any other requirement of the Commissioner, and






-2.
L) no amendment introduced primarily for the purpose of securing:

(i) exemption or relief from liability for income tax under the provisions of the
income Tax Assessment Acts 1936 and 1997, and/or

(i) compliance with the provisions of the Occupational Superannuation Standards
Act 1987 and the Superannuation Industry (Supervision) Act 1993 (hereinafter
and in the Articles called "the Super Act')

shall be deemed to be detrimental to interests of the Members; and
{c) the Trustees shall give to each Member as soon as practicable thereafter, a written

statement explaining the nature and purpose of the amendment and the effect (if any) of
the amendment on the entitliements of the Members.

EXECUTED BY )

Donald David Robertson )

in the presence of: _ )

Witness

THE COMMON SEAL of

Donson Holdings Pty Limited HOLDINGS

(ACN 126 062 280)
was hereunto affixed in accordance with its
Articles of Association by the

authority of the Direc

in the presence g /

) AT

PTY LIMITED
ACN 126 062 280 .
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CHAPTER 1: DEFINITIONS AND INTERPRETATION

1.1

In these Articles {that are an annexure to the Deed) unless the context indicates otherwise the
following words and expressions have the following meanings:

Act:

Adopted Child:

Allocated
Pension:

Approved
Deposit Fund:

Auditor:

Binding
Nomination Form:

Child:

Class Specification:

Commencement
Day:

means. the Income Tax Assessment Acts, 1936 and 1997, the
Superannuation Indusiry (Supervision) Act, 1993, the Corporations Act 2001,
the Superannuation {Government Co-Contribution for Low Income- Earmners)
Act 2003, the Social Security Act, 1991 or the Veteran's Fntilernent Act 1996
as the context shall reguire and includes any Regulations, amendments
thereto, declarations or. orders made or issued thereunder or any
replacement or additional legislation in respect of the regulation of
superanhuation funds.

means a person adopted by a Member:

(a)  under the law of a State or Termitory reating to the adoption of children;
or :

(b) under the law of any other place relating to the adoption of children, i
' the validity of the adoption would be recognised under the law of any
State or Territory of Australia.

means an’income stream that is paid by the Trustees from the Member's
Individual Account that conforms with the requirements of Regulation 1.06(4)

and/or {5) of the Super Act.

means a fund established in accordance with Section 10 of the Super Act
as an indefinitely continuing fund the sole purpose of which is to act as an
investment repository for eligible termination benefits.

means an independent régistered auditor.or such other person who satisfies
the definition of “approved auditor” in the Regulations of the Super Act.

means a form approved by the Trustees that specify death benefit
nominations are binding on the Trustees.

in relation to a person, includes an Adopted Ch|ld a step-child or an
ex-nuptial child of a person.

means the benefit design details of each class for the purposes of Article 2.8
and may include, but not be limited to, the following matters: .

(a) eligibility requirements
{

k) contribution levels

(e} type of pensions available
)

d level of insurance

—

(e) propor{ion of Member's Individual Account and amounts received by
the ‘Trustee in respect of the Member to be invesied in each
Investment Fund '

in relation to a Pension, means the first day of the period to which the first
pension payment refates.
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Commissioner:

Company:

Complying Fixed
Term Pension:

Complying

Lifetime Pension:

Constitutional
Corporation:.

Deed:

Deferred Benefit:

Depéhdant:

. Desighated
‘Beneficiary:

Employee:

the Commissioner of Taxation or the Chief Executive Officer of the Australian
Prudential Regulation Authority (or both) as the case permits or the context
requires, and includes such person or persons replacing or otherwise
exercising the functions thereof by reason of amendment, replacement, or
consolidation of the Act. '

. includes any company, corporation, or semi- govemment body or authority

which is incorporated in or under the laws of a country, if the validity of the
incorporation wouId be recognised under the law of any State or Termitory, or
the Act.

means an income stream that is paid by the Trustees from the Pension
Reserve that conforms with the requirements of Regulation 1.06(7) of the

Super Act.

means an income stream that is paid by the Trustees from the Pension
Reserve that conforms with the requirements of Regulation 1.06(2} and/or (3)
of the Super Act.

means an entity as defined in the Super Act.

means this Trust Deesd and Articles thereto- and all amendments and -

variations thereto which have been validly made from time to time.

. means a benefit payable pursuant to Article 5:13 {a).

means:
{i) = aSpouse or Child of a Member; or

{i) any person who, under Super Law would be regarded to be in
an interdependent relationship with that Member at the time of
the Member's death.

means a Depéndant or Legal Personal Representative specified in Wr_iting by
a Member to the Trustees,

means a person who is in the employment of an Employer, and if the
Employer is a Company, includes a director of that Company. For the
purposes of Article 2.8 (if and when provided and required by the Act and
without limiting the above meaning of the term employee) a Member of the
Fund who is an employee of a participating Employer, is also taken to be an
employee of another persen {the other person) if the participating Employer

(a)  a Relative of the cther pérson; or

{by  either of the following:

()  a Constitutional Corporation of which the other person, or a

Relative of the other person, is a director; or

{ii) a Constitutional -Corporaticn rtelated to that Constitutional

Corporation; or

fc) ~ the trustee of a trust of which the cther person of Relative of the other
person, is a beneficiary; o '
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Employer:

Employer-Financed
Vested Benefit

Forfeited Bénefits
Register:

Fully Commutable
Pension:

-Fund: -
Fund Account;
in House Assets:

Individual Account;
Investment Fund:

Legal Personal
Representative:

Life Expectancy:

Market Linked
Pension:

)

“a partnership, where:

) the other person (or a Relative of the other person} is a partner
in the partnership; or

{iy  the other person {or a Relative of the other person) is a director
of a Constitutional Corporation that is a partner in the
partnership; or '

the other person (or a Relative of the ather. person) is a
beneficiary of a trust, if the trustee of the trustis a partner in the
~ partnership. ' :

(il

means a Company, trust, partnership, sole trader of other entity approved by
the Trustees to participate in the Fund, and approved as an Employer in
accordance with Article 8.1 and includes a person who engages another
parson to perform work under a sub-contract. '

means any part or all of the contributions made by the Employer of that
Memiber voluntarily andfor by specific agreement with that Member and/or
in accordance with certified agreements or consent awards ratified by the
Australian Conciliaion and  Arbitration Commission (or relevant State
Commission or Tribunal) and conferred on that Member to be an
entitlement on resignation or withdrawal and includes amounts to which
that Member becomes entiled upon withdrawal or as a result of the
exercise of a discretion bythe Trustees or the Employer as to the amounts

. of benefits payable upon withdrawal or which are otherwise deemed by the

Commissioner to be an Employer-Financed Vested Benefit,

means the register established and maintained in  accordance with Article
4.13. '

means an income stream paid by the Trustees under this Deed where the
persaon entitled to the income stream has the sole right to'convert the income
stream in whole or in part to an equivalent lump sum (as determined by the
Trustees) and such right to convert the income stream is exercisable at the
time of entitiement or at any time thereafter provided-that such cenversion is
acceplable under Super Law. : '

means the fund established by this Deed.
means the account of the Fund established pursuant to Article 4.9.
means an investment defined as an In-House Asset under the Super Act

means the separate account maintained for each Member of the Fund
pursuant to Articie 4.10.

means each authorised investment fund created pursuant to Article 4.5.

means the person or persons who are the executor.or administrator of the
Estate of a deceased person, the trustee of the Estate of a person under a
legal disability or a person who holds an enduring power of attorney.

means the life expectancy period as published by the Australian Bureau of
Statistics and prescribed for use by the Commissioner or an Act

means an income stream that is paid by the Trustees from the Member's
Individual Account that confarms with the requirements of Regulation 1.06(8)
of the Super Act.
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Member:

Member-Financed
Ben_'efit';

Minor Member:

Net Earnings:

Net lhcome:

means the Founding Member and any person for whom the Trustee has

‘received an application to join the Fund and who has been approved by the

Trustees as a Member of the Fund and who has not ceaséd to be a.lMember
of the Fund and includes persons in receipt of a Pension from the Fund or
through the Trustees of the Fund, by virtue of membership or by being a
Designated Beneficiary of a Member or a Designated Beneficiary of a former
Designated Beneficiary who since became a Member, as well as former
Members who continue to have rights or contingent rights to benefits under
the Fund.

. means the accumulation of a Member's contiibutions plus the amount

transferred to the Fund in respect of that Member being a benefit from the

‘previous fund that-had, prior to that transfer, become vested in a Member,

together with the Net Earnings allocated on those contributions and transfers.
The Member-Financed Benefit shall at all times be calculated in accordance
with the Regulations of the Super Act.

means a Child under age 18 enrolled as a Member by an eligible application
under the Super Law.

means the proportion of the Net Income of the Fund for a period, not
exceading 12 months, allocated by the Trustees to a Members’ Individual
Account and Reserves. The Trustees may determine an interim nst earning
rate for the purposes of allocating net eamings for benefits payable during
the year or after the year if the Fund's Accounts are not finakised PROVIDED
THAT the Trustees in determining the proportion of the Net Income and
realised profits (or losses) uses an interim rate of eamings which is
determined with regard to the manner in which the eaming rale actually
credited in the previous period was determined, the likely investment
conditions in the following period and any particular matters which are fikely
to influence the eaming rate in the period AND THAT such interim rate of
eamings be applied consistently to all Members leaving the Fund PROVIDED
FURTHER THAT the interim earming rate may be amended before the end of

. the period when it is considered that the use of another rate is more

appropriate having regard to the beforementioned factors.

means the total investment income plus realised capital profits (or losses)
less any taxes, administration and other costs acceptable to the
Commissioner incurred in running each Investment Fund as determined by
the Trustees. The Trustees may also take into account any unrealised capital
profits or losses less provision for any tax. The Trustees may transfer a part
(that is acceptable to the Commissioner) of the Net Income in any year to one
or more Reserves,

Nominated Guarantee

Period:

Non-Member
Spouse:”

Normal Retirement
Date:

means in relation to a Complying Lifetime Pension a period no greater than

a) The life expectancy of the Member at the Commencement Date
provided it is less than 20 years, or

b) 20 yearsin all other cases.

means a person who was the spouse ¢of a Member and the Mamber has an
interest subject to a payment split under the Family Law Act 1975,

means in respect of a Member the day of attaining age 65 or such other age
as specified by the Regulations of the Super Act.
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Pension:

Pension Reserve:

Permanent
Disablement:

Preserved Benefit:

Preservation Age:

Relative:

Reserve:

Restricted
Non-preserved

Benefit:

Retirement/
Retires:

Retirement
Benefits:

Reversionary
Beneficiary:

means an income stream that is funded from the Member's Individual
Account or from the Pension Reserve, and payable by the Jrustees to a
Member and at all times satisfies the definition of pension in the Super Act.

means a reserve established by the Trustees pursuant to Article 4.12.

means in relation to a Member :
(a) theloss of:
. two imbs; or
. the sight of both eyeS' ar

. one limb and the sight of one eye (Where hmb includes a
*whole hand” or "whole foot); o

(b}  such other incapacity (as defined in the Super Act) as the Trustees
shall regard as Permanent Disablement certifying that in their opinion
the Member is uniikely ever to be able to work again in a job for which
the Member is reasonably qualified by education, training or
experience,

subject to the condition that every determination of permanent disablement
shall be decided by the Trustees after consideration of medical evidence and
their decision shall be conclusive and binding on the Trustees and Members,

means the value of a Member's benefit entiternent in Chapter 5 less the
Resfricted Non-Preserved Benefit amount and the- Urrestricted  Non-
Preserved Benefit amount.

means 55 years or such other age as is permitted or required by the Super
Law or the Commissioner from time to time.

for the purposes of Article 2.9 (if and when provided and requwed by Ehe Act)
and in relation to a Member or a Trustee means:

(a) a parent, child, grandparent, grandchild, sibling, aunt, uncle, great
aunt, great uncle, niece, nephew, first cousin or second cousin of the
individual or of their Spouse or former Spouse, or

(b)  another individual having such a relationship to the individual or their
Spouse or former Spouse because of adoption or remarriage; of

{c) the Spouse or former Spouse of the individual, or Member referred to
in paragraph (a) or (b}.

means the provision or reserve W|th|n the Fund established by the Trustees
pursuant to Article 4.1,

has the meaning attributed to it in the Regulations of the Super Act. '
means Retirement/Retires as defined in the Regulations of the Super Act.
means those benefits payable in the form specified in Article 5.2. '

means'a person that a Member nominates to automatlcally receive their
Pension on the death of the Member. The nominaticn must occur prior to the
commencement of the Pension,
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Salary: means the annual salary or notional salary where the salary shall be the
' annual remuneration of the Member including director’s fees commissions
and bonuses as advised by the Employer or Member as the case may be.

Spouse: ‘in relation to a Member, includes another person who, although not legalty
married to the Member, lives with the Member on a bona fide domestic basis
as the husband or wife of the Member.

Super Act: means the Superannuation Industry (Supefvision) Act 1993,

Super Law: means any provisions or requirements of an Act that must be complied with
- in order to obtain the maximum income tax and social security concessions
available and satisfy regulatory requirements in respect of superannuation.

Tempotary _ .
Disablement: means the continuous disability of a Member due to physical or mental
: disability, bodily injury, iliness, disease or infirmity rendering a Member

unable to perform their normal duties for their Employer or at their place of
work ard not incurred or inflicted for the purpose of obtaining a benefit from
the Fund. Every determination of temporary disablement shall be decided by
the Trustees after cansideration of medical evidence and their decision shall -
be conclusive and binding upon The Trustees and Members.

Term: means a period equivalent to the Life Expectancy or such other period
stipulated by the Super Law, for which pension payments will be made to a
Member who has a Market Linked Pension or a Complying Fixed Term
Pension. '

Trustees: the first Trustees of the Fund or any other Trustees of the Fund appcinted
from lime to time pursuant to and in accordance with these Articles.

Unrestricted

Non-preserved

Benefit: ' has the meaning attributed to it in the Regulations of the Super Act.

In this Deed, unless incensistent with the subject matter or context:

1.2
{a)  words importing the plural number shall include the singular and vice versa; and '
{b) wards importing one gender shall include the other gender.

1.3 The index to this Deed and the headings inserted in any Article are for convenience only and shalf
not affect the interpretation of the provisions of that Article or the Deed.

1.4 - If any term defined in the Act is used in this Deed but not defined herein then such term shall have
the same meaning that it has for the purposes of the Act.

1.5 References to legislation or a provision of any Iégislation include modifications or re-enactments of
the legislation, or any legislative provision substituted for, and all legislation and statutory

- instruments and regulations issued under the legislation. :

16 This Deed extends to the successors and assigns of gach of the parties hereto and of each such
other party as shall by instrument in writing adopt this Deed. '
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CHAPTER 2: MEMBERSHIP

2.1

2.2

2.3

2.4

2.5

/—\PPL!CAT!ON FOR MEMBERSHIP

(a)  Every person who is invited by the Trustees to participate in the Fund shall apply in writing in
a form approved by the Trustees for admission to membership of the Fund and on approval
by the Trustees shall become a Member of the Fund.

{h)  The Trustees shall not be obliged to invite a person o participate in the Fund.

(¢} The Trustees shall give to a person invited to participate in the Fund a written document that

conforms with the requirements of the Super Law, containing details of the kinds of benefits
provided to Members by the Fund, the conditions relating to those benefits and the method
of determining entitlernents to Members. The document shall be given to the person at a
time no later than that specified in the Super Law.

{d)  The total number of Members of the Fund shall not exceed four at any time.

The completed and signed ap'plication of a person shall constitute agreement by that persen;

{a)  to become a Member of the Fund; and

{v)  to be bound by the terms and conditions of this Deed,

in the case of a Minor Member, the application must be signed by the Child's Legal Personal
Representative consenting to the opening of the account. If the Child does not have a Legal
Personal Representative then the consent must be obtained from the Child’s parent or guardian..

In the case of a Non-Memb'e_r Spouse applying to become a Mémber of the.Fund, the Trustee has
no obligation to accept the application for membership.

A Member shall cease to be a Member of the Fund at a date determined by the Trustees. -

CLASSES OF MEMBERSHIP

2.6

2.7

The Trustees of the Fund shall have the power to create classes of membership of the Fund. Each
class of membership will be determined by the Trustees and have a Class Specification.

Each Member will be advised by the Trustees of their class of membership. The Trustees may
change a Member's class by writlen notice.

MEMBERS: RELATIONSHIP WITH TRUSTEES

2.8

2.9

Members and Trustees of the Fund must at all relevant times satisfy the conditions and/or possess
any necessary relationship with each other, and amongst themselves as required for a self managed
superannuation fund under the Super Law. '

Without limiting the generality of Article 2.8 (if and when the Act so provides and requires)

(a) where the Trustee is a Constitutional Corporation and there is only one Member of the Fund,
then

M the Member must be the sole director of that Constitutional Corporation; or

(i) the Member must be one of only two directors of that Constitutional Corporation and
the other director a Relative of the Member; or

(i) the Member must be one of only two directors of that Constitutional Corporation and
the Member must not be an Employee of the other director where the other person is
not a Relative of the Member.
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(h)  where the Trusiee is a Constitutional Corporation and there is more than one Member, all
Members must be directors of the Constitutional Corporation.

(c}  where the Trustees are individuals and there is enly one Member of the Fund; then

0] the Member. and one other person who is a Relative of the Member must act as
Trustees; or : ' :

(i) - the Member and one other person who is nat a Relative, where the Member must not
be an Employee of the other perscn, must act as Trustees.

(d)  where the Trustees are individuals and there s more than one Member of the Fund, then all
Members must act as Trustees. : ' :

{e) the Fund does not fail to satisfy the conditions specnf ied above in paragraphs (a), (b), (c) or
(cf) of this Article by reason orly that: . :

0] a Member of the Fund has died and the Legal Personal Representative of the
Member is a Trustee of the Fund or a director of a Constitutional Corporation that is a
Trustee of the Fund. in place of the Member, during the period:

A beginning when the Member of the Fund died; and

B. ending when death benefits commence to be payable in respect of the
Member of the Fund; or

{i)  the Legal Personal Representative of a Member of the Fund is a Trustee of the Fund
or a director of a Constitutional Corporation that is the Trustee of the Fund, in place of
the Member, during any period whern:

CA. the Member of the Fund is under a tegal dtsability or

B. the Legal Personal Representative has an enduring power of attorney in
respect of the Member of the Fund; or

@iy the parent or guardian of the Member is a Trustee of the Fund in place of the Member
where the Member is under a legal disability because of age and does not have a
Legal Personal Representative.

)  Trustees must ensure that before a new Member is admitted, that new Member satisfies the
© requirements of paragraph (a), (0), (¢} or {d) of this Article. If, after admission, these
reguirements cease to be satisfied in relation to a Member, the Trustees must ensure that thay
are satisfied within six months of the date they cease to be salisfied, such that the Fund's

- structure complies with paragraphs (a}, (b}, (c) or (d) of this Article,

POFéTABILITY' TRANSFER FROM ANOTHER FUND

2.10 The Trustees may make such -arangements as they think proper with a Member or any previous
Employer of the Member or the trustee of any superannuation fund or Approved Deposit Fund of
which the Member was a Member for any transfer of assets {including cash) te the Fund and may
make arrangements regarding any other matter which in their opinion is necessary to admit such
Member to membership of the Fund PROVIDED THAT such part or the whole (as the case may be)
of the Member's transferred amount that is a Preserved Benefit must be held in trust until;

(a)  the death or Permanent Disablement of the Member; or
(b)  the Member attains Preservation Age and Retires from the workforce; or

(¢}’ such cther event as is required'or approved by the Commissioner; and PROVIDED
FURTHER THAT such part or the whole (as the case may be) of that Member’s transferred

amount that had prior to the transfer become vested in the Member shall at all imes be.

deemed to be a Member-Financed Benefit.
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PORTABILITY: TRANSFER TO ANOTHER FUND

211 Should a Member request the transfer of their entitlement to another superann'uation fund or
Approved Deposit Fund or annuity, and:

(@) leave the employment of their Employer and become eligible to join another superannuation
fund or an Approved Deposit Fund or elect to apply their benefit toward the purchase of an
annuity (either immediate or deferred); or ' o '

(b) remain in the employment of their Employer.and become eligible to joirn another
superannuation fund, the Trustees shall advise the trustees of that other superannuation
fund the proportions (if any} of the amount so paid which.are deemed to be a
Member-Financed Benefit and an Employer-Financed Vested Benefit

the Trustees may with the agreement of the Member transfer (by a payment in cash or ransfer in

' specig), in fieu of part or all of any other benefit to which the Member may be entited under this
Deed, directly to the Trustees of that other superannuation fund or Approved Deposit Fund or
directly to the life office or other financial institution granting that annuity {as the case may be) such
portion of the assets of the Fund as the Trustees consider equitable PROVIDED THAT the transfer
of that part (if any) of the total benefit being transferred which is a Preserved Benefit may only be
transferred to a superannuation fund or Approved Deposit Fund which has the appropriate
provisions to continue to preserve such part of the transferred amount as is required by the

" Commissioner from time to time or may only be applied toward the purchase of an annuity which
may not commence payments prior to Preservation Age and which cannot be surrendered prior o
that age (as the case may be). '

TEMPORARY ABSENCE FROM EMPLOYMENT

2,12 Where the Trustees are salisfied that a Member who has left employment for whatever reason is likely -
{0 return to employment within a reasonable pertod, they may with the consent of the Member make
such arrangements in regard to the benefit entittlement of the Member as they consider appropriate.

INFORMATION

213 (a)  Every Member, Dependant and Employer when requested by the Trustees shall furish any
information the Trustees in their absolute discretion shall deem necessary for the purposes of
the operation of the Fund and without limiting the generality of the foregoing such information
may, but not limited to the following:

{ evidence of age of a Member or Dependant;

(i)  evidence of gainful employment at the time of joining the Fund and contributions to
the Fund; : .

@) in the case of a I\/!ember, medical evidence at the commencement of their
membership of the Fund or at any other time while a Member of the Fund;

(iv)  in the case of a Member receiving a Pension, evidence establishing an entitlernent to
a Pension;

{(v) in the case of a Dependant, evidence of the death of the Member or any other
Dependant. .

If any Member, or Dependant fails to comply with the a request for information the Trustees
may suspend the payment of any benefits or Pensions.
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Where the information is not fumnished within six months of the first request and/or where the
information furnished by or in respect of a. Member or Dependant in any statement submitted

to the Trustees is fraudulently incorrect in any material particular, the benefits payable to or in
respect of such Member or Dependant may cease or may be forfeiied in part or whole by
" such amounts as shall be determined by the Trustees in theif absolute discretion.

N0

The Trustees shall provide the Members and prospective Members, or cause the
Members and prospective Members, to be provided with such statements, notices,
documents and information concerning the administration of the Fund as is required by
Super Law, including prescribed information on request and information concerning
significant events. The Trustees shall retain for so long as they are relevant and, in any
event, for at least ten years or for such other period as required by the Super Act
copies of all reports given to the Members.

If the Trustees cause someone else to provide a Member or prospective Member with
such a.statement, natice, document or such information, the Trustees shall, if required
by Super Law, obtain from that person a written declaration stating that the person has
provided the Member or prospective Member with a statement, notice, document or
information, as the case may be

The Trustees shall provide Employers with such notices, statements and other information as

may be required by Super Law.
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CHAPTER 3: CONTRIBUTIONS

31

3.2

33

3.4

3.5

36

3.7

3.8

In the case of a Member who is.an Employee, the Employer of the Member shall contribute o the
Fund from time to time such amount as it determines PROVIDED THAT an Employer may after one
month’s notice to the Trustees or such other period of notice as is agreed from time 1o time with
the Trustées vary, suspend of terminate its contributions.

Each Member (or Spouse of the Member} shall contribute to the Fund such amount as they
determine and if agreed between the Member and their Employer, the Employer shall deduct
contributioris so determined from their remuneratlon from time to time.

(a)  The Trustees shall only accept a contribution by the Emplayer, Member Member's Spouse
or permitted person in respect of a Child. Account that is in accordance with the
requirements of the Super Act. '

(o) The Trustees shall accept contributions for any Member from any party permitted to
contribute for that Member in accordance with the Super Law.

{c)  Subject to requirements of the Super Law, each Employer shall pay its contributions and its
Members' contributions to the Trustees. in such a manner and at such time or times as is
agreed upon batween each Employer and the Trustees.

(a) -Each Employer shall advise the Trustees of the amaunt of contributions made in respect of
each Member that are fully vested within any time frame required under the Super Law.

(b)  Each Member shall advise the Trustees of the amcunt of contributions made in respect of
them that shall be claimed as a tax deduction.

Where the Member has a controlling interest in the Employer, a contribution from the Member
does not constitute a contribution from an Employer in respeot of a Member.

If at any time a Member's benefit in the Fund shall be deemed by the Trustees 10 be excessive
(and such decision by the Trustees shall be final and shali'be made by the Trustees having regard
to the Regulations of the Super Law and any guidelines issued by the Commissioner) the Trustees
may cease accepting contributions in respect of that Member until the Trustees deem that the
Member’'s benefit is no longer excessive.

Any payment by a Member or an Employer direct to any investment manager, life insurance office
or other financial institution or entity, and notified to the Trustee shall be deemed to be both a
payrment by that Member or Employer into the Fund and a payment by the Trustees of the Fund to
such investment manager, life insurance office or. other financial institution or entity. Any
contribution may be paid by cheque, cash, assignment or transfer of ownership of any benefits or
assets (including life insurance policies).

The Trustees shall be entitied to refund any contribution to an Employer or Member that does not
satisfy the requirements of the Commissioner to ensure that the Fund complies with Super Law.
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CHAPTER 4: THE FUND

41 The Fund shall comprise the following:

(a}
)

(©) .

(d)
()

a'ny contributions by, for and on behalf of Members;
contributions by any Employer;

interest, dividends and other proceeds arising from any investment and the accumulation
thereof;

_ payments from any death or disablement insurance policy;

payments from any life office or other financial institution granting an annuity; and

] menies, investments and other property transfered to the Fund from any other
superannuation fund or Approved Deposit Fund by way of or permitted by law.
INVESTMENTS

4,2 All monies belonging to the Fund but not required to meet current payments may be invested by '

the Trustees in or upon investments, whether secured or unsecured, of any kind (not limited to
investments of trust funds) and in any country of the world as the Trustees in their absolute
discretion shall think fit and without limiting the generality of the foregoing either directly or
indirectly in:

(a)

{b)
{c)
(d)

(&)
)

4.3 _(a)

(b)

any one or more of the investments authorised by the laws of Australia or of any of its States

or Territories for the investment of trust funds;

‘debentures of, or preference or ordinary shares or stock in, or registered notes or bills of

exchange either secured or unsecured issted by, or unsecured loans to, or share or stock
options offered by any company in Australia or elsewhere;

trading savings or merchant banks, building societies, friendly societies, authorised or
unofficial dealers in the short term money market or other deposit-taking institutions
acceptable to the Trustees;

units or sub-units in any unit trust or any mutual fund;

real or leasehold property;

life insurance policies, accident and smkness or disablhty policies, either alone or jointly with
some other person;

" the purchase of immediate or deferred annuities contingent on the life of a Member or

Dependant (either alone or jointly) or for a fixed period;

deposits at call or for fixed terms with an Employer (provided they comply with the "in-
house” standards and/or limitations imposed by the Super Act.);

any other investment which the Trustees consider to be appropriate and which is
acceptable to the Commissioner with full power to vary, replace and otherwise deal with
such investments as fully and effectively and with the same unrestricted powers in all
respects as a person absolutely and beneficially entitled dealing with their own property may
do.

Any asset that is a loan to, an investment in a related party or related trust or subject o a
lease or lease arrangement between the Trustees and a related party shall at afl imes

-comply with the tn-House Assets standards and/or limitations imposed by the Super Act.

Acquisitions of assets from Memnbers, relatives of Members and related parties shall at all
times comply with the investment standards and/or fimitations imposed by the Super Act.
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4.4

(c)  Notwithstanding the general provisions of Article 4.2 the Trustees shall at all times comply
with the requirements of the Super Law and the guidelines of the Commissioner in refation
1o the investments of the Fund. : '

investments may be held in such name or names as the Trustees shall from time to time
determine. Such names may include the name of a nominee of the Trustees of the Fund, wheiher.
an individual or a Company. '

INVESTMENT FUNDS

4.5

4.6

Whenever the Trustee makes an investment or group of investments these.investments can be
designated as an Investment Fund. In that circumstance the Trustee shall give the Investment
Fund a name fairly reflecting the investment policy and nature of this investment Fund that
distinguishes it from other Investment Funds.

Each Investment Fund will have a separate calculation of Net Income based on the net assel value
relating to the underlying assets of the Investrent Fund and the expenses, costs and charges that
relate to that Investment Fund.

BORROWING RESTRICTIONS

4.7 The Trustees shall not borrow or raise money, except in accordance with Super Law, whether by
way of a secured or unsecured loan, otherwise than to secure temporary finance by way of
overdraft with an eligible bank as defined in the Regulations of the Super Act or by other means
and with other institutions with the Commissioner’s prior approval. :

EXPENSES -

4.8  All costs, charges and expenses incurred in the inauguration, management and adrministration of

: the Fund incurred from time to time which are not paid by an Employer or the Members shall be
paid out of the Fund. :

FUND ACCOUNT

4.9

The Trustees shall cause a Fund Account to be maintained in which shall be recorded:
{a}  an ndividual Account for each Member; .
{b)  the amount (if any) recorded in each Reserve established in accordance with Article 4.1

{c}  the amount (if any) recorded in the Pensiocn Reserve established in accordance with Article
412

(@) the amount (if 'any) recorded in the Forfeited Benefits Register established in accordance
©with Article 4.13; and : :

(&)  all other assets of the Fund as specified in Article 4.1 of this Deed.
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MEMBER'S INDIVIDUAL ACCOUNT

410 An Individual Account shall be maintained for each Member of the Fund in which shall be recorded
for each year of their membership the following financial data:

the contributions by their -Employer in respect of the Member,
the contributions {if any) by, fof or on behalf of the Member;

that proportion of any amount transferred into the Fund on the Member's behalf pursuant to
Article 2.10 which the Trustées with the Member's agreement determine to be Member-
Financed Benefits, non preserved Employer-Financed benefits and. preserved Employer-
Financed benefits; : '

the prbceeds of any insurance cover effected by the Trustees for the benefit of the Member,

any Net Income in respect of the Member’s Individual Account allocated to each Investment
Fund, : '

any allocations from the Forfeited Benefits Register in accordance with Article 5.25;

any transfers from the Pension Reserve or any other Reserve in accordance with Articles
411 and 4.12; '

'government taxes, surcharges, charges or duties, if any, that the Trustee determines relate_ _

1o the contributions, transfers or investments in the IVIember s Individual Account,

the cost of insurance cover (if any) effected by the Trustees for the benefit of the Member;
the benefits {if any) paid to fhe Member;

any allocations to the Forfeited Benefits Register in accordance with Article 5.24; and

any transfers to-the Pension Reserve or any other Reserve in accordance with Articles 4.11
and 4.12.

The balance of the Individual Account for a Mernber is (a) plus (b) plus (c) plus {d) plus () plus {f)
plus (g) minus (h) minus (i) minus () minus (k) minus (). :

RESERVES

411 The Trustees may establish a provision or Reserve within the Fund for any purpose they think fit
that is acceptable to the Commissioner and without fimiting the generality of the foregoing the
" following Reserves may be established,

(e)

a Taxation Reserve (in which are recorded any unpaid or expected taxation liahilities),

a Defined Benefit Reserve {for the accumulation of monies for benefits to be paid to
members other than from a Member's Individual Account);

an Investment Fluctuation Reserve (to-allow for Net Income to be retained from time to time
to provide an earning rate to be declared);

an Expense Reserve (to pay costs incurred in the running of the Fund); and

a Suspended Benefit Reserve (for the purposes of Article 2.13(a)),

and the Trustees may transfer any amount from the Net Income of the Fund, centributions or
Individual Account of any Member to any one or more of the Reserves and vice versa and between
the Reserves as they consider appropriate and that is acceptable to the Commissioner.
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THE PENSION RESERVE

4,12 = When required, the Trustee shall establish @nd maintain a Pension Reserve in respect of the Fund,
which shall not be allocated between Members and shall record in relation thereto, after the close of
each income calculation period: o o

(@  theaccrual of:

()] any amounts transferred from the Member's Individﬁa! Account; and

(il any annuity payments received from any annuity policy effected by the Trustee; and

(i}  any aliocations from.the Forfeited Benefits Register in accordance with Article 5.25; and

(iv} any transfers frorh a Réserve established pursuant to Anible 4.11; and |

(v)  any ransfers from the Net Income of the Fund in accordance with Article 4.11.
and | '
()  the deduction of:

. {ii  eachofthe Pensio.ns paid by the Fund from the Pension Reserve; and

(i) thecost of any annuity policiés effected by the Trustees; and

(i)  any allocations to the Forfeited Benefits Register in accordance with Article 5.24, and
(v)  any transfers to a Reserve in accordance with Article 4.11; and
(

v)  any transfers to the Net Income in accordance with Article 411,

FORFEITED BENEFITS REGISTER

413 A Forfeited Benefits Register shall be maintained and shall record, where benefits are forfeited for
any particular Member: : ' ' :

{a)  the amount of benefit forfeited or the extent to which a benefit paid or payable to or in
respect of a Member is less than the bafance of their Individual Account or any transfers
. from the Pension Reserve under this Deed; and

(b)  the manner in which the Trustees have applied this amount in accordance with Article 5.25.

MCON 1204 ‘Page 15



CHAPTER 5: BENEFIT ENTITLEMENT

RETIREMENT BENEFIT

5.1

52

53

5.4

* A Member shall be entitled to' a Retirement Benefit in the event that:

(a) the Member attains their Normal Retirement Date and has not ceased employrnent'

(b) the Member attains age 75 and a benefit is required to be paid in accordance with the
Super Act; of :

(¢c)  any other event approved or required bry the Commissioner occurs.

The Retiremen_t_BenéfEt shall be payable by agreement between the Member and the Trustees in
the form of a: : '

@ Fully Commutable Pension; or

(it} © Market Linked Pension, or

(il  Complying Lifetime Pension; or
(ivy  Complying Fixed Term Pension; or

{(v)  any combination of forms of Pensions and in-the proportions so agreech.

“The amount of the Retirement Benefit payable as a Pension shall be equivalent to the balance of a

Member's Individual Account, or the Member's actuarial share of the Defined Benefit Reserve.

Subject to requirements of the Super Law, should a Member not Retire from the workforce at their
Normat Retirement Date each Employer contributing on that Member's behalf may in their absolute
and individual discretion decide whether or not to continug payment of contributions in respect of
that Member after their Normal Retirement Date. The Member may at their own discretion continue
paying their contributions (if any) after their Normal Retirement Date. :

DEATH BENEFIT

55

56

57

Should a Member die before being entitled to a Retirement Benefit, a death benefit in the form of a
lump surm or Pension shall be payable in accordance with Articles 5.8, 5.9'and 5.16 as applicable,
The death benefit shall be equal to the proceeds of any insurance effected on the life of the
Member plus the Member-Financed Benefit and the Employer Financed Vested Benefit of the
Member at the date of payment, plus such amount as shall be determined by the Trustees in their
absolute discretion PROVIDED THAT the value of the said death benefit shall not exceed the

‘balance of the Member's Individual Account or that Member's actuarial share of ihe Defined Benefit

Reserve, as the case may be.

Should a Member die while entitied to a Retirement Benefit, after a Pension has commenced, then
a death benefit in the form of a lump sum or Pension shall be payable in accordance with: .

(a) Articles 6.1() and 6.1() in the case of a Fully Commutable Pensior_l, and
(b) Articles 6.3(d) ah_d 6.3(e) in the case of a Market Linked Pension, and
{c) Articles 5.8 and 6.5(j) in the case of a Complying Lifetime Pension, and
(

d} Arictes 5.8, 6. 7(g)(ii) 6.7(h} and 6.7(k) in the case of a Complying Fixed Term Pension

- equal to the balance of the Members' Individual Account and/of that Member's actuarlal share of

the Pension Reserve, as the case may be, at the date of payment.

Should ‘a Member die while entitled to a Deferred BeneF t, a death benefit shall be payable in
accordance with Articles 5.8, 5.9 and 5.16 of an amount equal to the balance of the Member's
Individual Account or that Member's actuarial share of the Defined Benefit Reserve, at the date of

payment,
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DEATH BENEFIT - BINDING NOMINATIONS AND DESIGNATED BENEFICIARIES

5.8

(a)

i) Where a Designated Beneficiary has been nominated in wiiting by a Member on a
Binding Nomination Form, and the Desigrated Beneficiary is a valid nomination in
accordance with the Super Law, then that nomination (including any proportion
spacified) is binding on the Trustees. Such nomination {including any propoition) may
only be changed by written notice given to the Trustees by the Member

() Where there is a binding nomination of a Designated Beneficiary but the Member has _
failed to specify the proportion in which the Designated Beneficiary is.to take any
benefit then the Member will be deemed to have made the following nominations as
to proportions: :

(A)  where only one Designated Beneficiary. is nominated a nomination of 100
percent to that Designated Beneficiary;

(B} where more than one Designated Benefi C|ary is nommated the Desugnated
Beneficiaries are to take in equal shares.

(i)  Where there has been a valid and binding nomination of a Designated Beneficiary,
such that Article 5.8(b) or (c} is not applicable then the death benefit must be paid to
the surviving Designated Beneficiary.in the proportions specified by the Member {or
deemed so specified).

Where:

(i) a Legal Personal Representative of the Member's Estate can be determined or has
been appointed within six months of the .death of the Member; and

(i (A} a Designated Beneficiary has not been nominated in writing; or
(B) the nomination of the Designated Beneficiary is not a valid nomination; or

(C)  a Designated Beneficiary has been nominated in writing but has pre-deceased
the Member or cannot be located within twelve months after. letters of
administration or probate have been granted and the Trustees have made
reasonable endeavours to locate the Designated Beneficiary,

then the death benefit or portion thereof, that the Designated Beneficiary would otherwise
have been entiled 1o receive had it not been for the circumstance descrlbed in this Article
5.8 (b) {ii), must be paid to the Estate of the Member.

Where:
{i) Article 5. 8( )() is not applicable; and
(i)  Article 5.8(b}(ii)(A) or (B) or (C) is applicable

then all entitlements that would have otherwise been paid to a Designated Beneficiary.from
the Fund, shall be treated as a Forfeited Benefit as provided for in the Super Act, or in the
absence of any such provision, shall be treated by the Trustees in accordance with
provisions of Chapter 5 (in particular Articles 5.24, 5.25 and 5.26).

DEATH BENEFIT - NON-BINDING NOMINATIONS AND DESIGNATED BENEFICIARIES

59

Where a Designated Beneficiary has. been nominated in writing by a Member without using a
‘Binding Nomination Form, then that nomination (including any proportion specified) is not binding
on the Trustees. The Trusices will pay the benefit arising from the death of the Member to the

Dependants of that Member or to such one or mare of the’ Dependants and Legal Personal
Representatives 1o the exclusion of other Dependants in such proportion and manner as the

Trustees in their absolute discretion shall think fit.
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PERMANENT DISABLEMENT BENEFIT

510

Should a Member depart from the workforce before belng entltled to a Retirement Benefit on the

. ‘grounds of Permanent Disablement they shall be entitled to a Permanent Disablement Benefit

payabte in the form of a lump sum or Pension of an arhount equal to the proceeds of any
insurance effected on the life of the Member plus the Member-Financed Benefit and the Employer

Financed Vested Benefit of the Member at the date of payment, plus such an amount as shall be

determined by the Trustees in their absolute discretion PROVIDED THAT the value of the said
Permanent Disablement Benefit shall not exceed the balance of the Member's Individual Account
of that Member's actuarial share of the Defined Benefit Reserve (including the proceeds of any

* insurance on the life of the Member) at the date of payment.

TEMPORARY DISABLEMENT PENSION

51

Should a Member remain in the workforce but be absent from work for a period of not less than
four weeks on the grounds of Temporary Disablement they shall be entitled to a Temporary

-Disablement pensicn of such an'amount as shall be determined by the Trustees in their absolute

discretion PROVIDED THAT the amount of the said Temporary Disablement pension shall be not
less than the proceeds of any disablement insurance policy arranged by the Trustees and in all

“cases such benefits payable cease at the time the Member recovers from their Temporary

Disablement or becomes eligible for another benefit payment pursuant to these Articles
PROVIDED FURTHER THAT the said Temporary Disablement pension shall not be payable for in

excess of two years {(or such other period as may be approved from time to time by the

Commissioner) from the date of commencement of the said pension.

OTHER TERMINATIONS OF EMPLOYMENT

512

5.13

Should a Member cease employment before being entitled to a Retirernent Benefit for any reason
not specified in Articles 5.1 to 5.11 (inclusive) the Trustees may in their absolute discretion decide
to pay a withdrawal benefit in accordance with Aricle 5.14. The entittement and the amount
thereof shall be determined by the Trustees in their absolute discretion PROVIDED THAT the
amount of the said withdrawal benefit shall not exceed the balance of the Member's Individual
Account or that Member's actuarial share of the Defined Benefit Reserve at the date of payment
PROVIDED FURTHER THAT the amount of the said withdrawal benefit shall not be less than the
Member-Financed Benefit and the. Employer-Financed Vested Benefit of the Member at the date of
withdrawal and any other requirements of the Commissioner PROVIDED ULTIMATELY THAT the
Preserved Benefit shall not be payable to the Member prior to the Member's Preservation Age
except in accordance with the Regulations of the Super Act.

Subject to the Regulations of the Super Act a withdrawal benefit may be paid in any one or more of
the following forms by agreement between the Trustees and the Member entitled to the benefit:

(@) retaired in the Fund and paid as a lump sum or Pension payable at the Member's
Retirement from the workforce after their Preservation Age (herein referred to as a "Deferred
Benefit");

{b) transferred to another superannuation fund or Approved Déposit Fund or life office or ather
financial institution that grants annuities in accordance with Article 2.11; or

{c)  paid as a lump sum at the date of entitlement; or
{d) paidas a Fully Commutable Pension commencing on the date of entitlement; or
{e) paid as a Market Linked Pension commencing on the date of entitlement, or

(f) paid as a Complying Lifetime Pension or a Complying Fixed Term Pension commencing on
the date of entitlement; or

(g paid in any combination of the forms specified in (a) to (e) (inclusive) above and in the
proportions sc agreed. '
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WITHDRAWAL BENEFIT

5.14

A Member who is entitled to an Unrestricted Non-preserved benefit may at any time request the
Trustees to pay a withdrawal benefit (including a rollover benefit) payable in the form of a lump
sum or a Pension of an amount, as agreed between the Member and the Trustees, up to the
amount of the Unrestricted Non-preserved benefit PROVIDED THAT .any Pension actuarial value
does not exceed the Membér's Unrestricted Non-preserved benefit. - '

BENEFIT FORMULA

5.15

The Trustees may decide to determine the amount of the death benefit, Permanent Disablement

Benefit, Temporary Disablement Pension or withdrawal benefit provided by this Deed by way of a

predetermined formula and they shall advise Members of such formula in writing.  The Trustees
after advising Members, may vary or dispense with the said formula or any one or more thereof

PROVIDED THAT the amount of any benefit calculated in accordance with any such formula prior

to the date of variation or dispensation of the relevant benefit is not reduced without the consent of

those Members so affecied.

ALTERNATE FORMS OF BENEFITS

5.16

A person entitled to a benefit from the Fund may with the consent of the Trustees arrange in lieu of
the original form of payment of the benefit, to receive part or all of it in some other form of

- equivatent value including a lump sum. Where the original benefit entitement was in the form of a

Pension then the Lump Sum -equivalent cannot exceed the value of the Member's Individual
Account or that Member's actuarial share of the Pension Reserve, ' '

EXCESSIVE BENEFITS

517

Subject to the any reguirements of the Super Law, if the total benefits payable to or in respect of a
Member pursuant to these Articles together with the benefits paid or payable to or in respect of
them under any other superannuation fund or Approved Deposit Fund are, in the opinion of the
Trustees, excessive in amount having regard to the Super Law, the Trustees with the consent of
the Member may adjust their benefits and contributions accordingly.

PAYMENT OF BENEFITS

3.18

5.19

5.20

521

522

A Member, Designated Beneficiary or Legal Personal Representative of a Member who wishes to
claim a benefit from the Fund shall apply in writing in a form approved by the Trustees. '

Subject to Article 5.8, the determination as to whether any person is entitled to a benefit from the
Fund and if so, the amount of such benefit payment shall be made by the Trustees whose decision
shall be final. : .

The Trustees shall alter the entitlement to and the payment of benefits from this Fund as required
by the Commissioner to ensure compliance of the Fund with the Super Law.

Should the person entitled to a Denefit be under the age of majority, the Trustees may pay alt or
part of the benefit to any other persen who in the opinion of the Trustees is the parent or guardian
or person having the actual custody or control of the minor to be held in trust for application on
behalf of the minor (or their Dependants) and the receipt by the person to whom the benefit is.paid
shall be a good and sufficient discharge to the Trustees to the fullest extent permitted by law and
the Trustees shall not be bound to see or determine the application thereof.

The Trustees shall deduct from the benefit entilerment the taxation liability in respect of that benefit
for that Member or Dependant and remit the tax so deducted to the Commissioner.

MCON 1205 . Page 19



5.23 The benefit entilement of the Member or their Dependants (after the deduction of tax) may be paid
by cheque, cash or transfer of ownership of assets as the Trustees in their absolute discretion think
fit. The Trustees may on the request of the Member or Dependant to whom a benefit is payable
transfer investments of the Fund of equivalent value to such Member or Dependant in lieu of
paying the whole or part of the amount otherwise payable under this Deed PROVIDED THAT such
transfer is acceptable to the Commissicner.

FORFEITURE OF BENEFITS

5.24 (a)

(b}

Benefits payabte out of the Fund may at the discretion of the Trustees be forfeited and, the
amount recorded in the Forfeited Benefits Register if:

0 the person otherwise entiled thereto assigns, alienates or charges such benefits or part
thereof; or

(i)  the person otherwise entitled is insolvent or commits or has committed an act of
bankruptcy; or

(iiy  the person Othenx_vise entifled thereto owing to mental illness requires care, treatment or
" control for their own good or in the public interest and is in the opinion of the Trustees
for the tjme being incapable of managing themself or their affairs; or

(v)  the person otherwise entitted thereto in the opinion of the Trustees commits fraud or
is guilty of dlshonesty defalcatiori or serious misconduct; or

(v)  Aricle 5.8(c)is app!icable; or .

(viy  the benefit does not otherwise vest.

Subject to the prowsuons of the Super Act, the Trustees may not recognise, encourage of
sanction:

0] any assignment of a Member's benefit; or

(i) any charge over the Member's minimum benefit, preserved benefit or
non-commutable income stream as defined in the Super Act. '

APPLI-CATION OF FORFEITED B.ENEFI'TS

5. 25 Subject to the requirements of the Super Law, the Trustees may at their sole discretion apply any
benefits forfeited by Members or remaining in the Fund by virtue of the provisions of this Deed
towards any one or more of the following purposes:

(@)
(b)
(ch)
(
(

e)

@ .
PROVIDED THAT forfeited benefits shali be applied only for the benefit of Members, their

1

- the provision of supplementary benefits for retired Members of the F_und;

the provision on a reaéonable basis of additional benefits for existing Members of the Fund;

~ the payment of any contribution due by a Member who is suffering hardship;

the payment to any Employer in accordance with the Super Act;

the payment of monies to the Commissioner as unclaimed monies in accordance with
Article 5.26; and :

any other purpose approved by the Commissioner,

Dependants and Retired Members who were at the date of the forfeiture entitled to benefits under
this Deed.
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UNCLAIMED MONEY

526 The Trustees shall comply with the requirements of the Super Law in.relation to payment of
unclaimed money. If a benefit (other than a Pension) has become payable in accordance with this
Article and the Trustees are unable lo pay the benefit because the Trustees, after making -
reasonable endeavours to locate the person to whom the benefit is payable, are unable to do so,
the Trustees shall treat the benefit as unclaimed money and pay it to the Commissioner in
accordance with the requirements of the Super Law. '

FINANCIAL HARDSHIP

5.27 The Trustees may, in their absolute discretion, pay part or all.of the Member's withdrawal benefit-
{calculated in accordance with Articles 5.12 and 5.13) to a Member who is not entitled 1o be paid a
benefit under the balance of this Deed, if the Member satisfies the requirements of the Super Act
and the Trustees are satisfied that the Member is in severe financial hardship. '

| PAYMENT OF BENEFIT IN OTHER CIRCUMSTANCES

5.28 The Trustees may, in their absolute discretion, pay all or part of the amount of the balarice of the
Member's Individual Account to a Member, or another person, in the circumstances provided for in
the Super Act, notwithstanding the restrictions imposed by this Deed. '
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CHAPTER 6: PENSIONS

FULLY COMMUTABLE.PENSIONS

6.1 (a)
(b}
{c)
(d)
&)
{f
{e)
{h)
() -
(i}
(k)

The terms and characteristics of a Fully Commutable Pension shall be agreed between the
Member and the Trustees prior to the commencement of the said Pension. This may inciude
the initial payment level, duration and rate of increase of the Pension,

The terms and characteristics of a Fully Commutable Pension in the course of payment may
be altered with the consent of the Trustees and the person who is entitled to the benefit
PROVIDED THAT the level of benefits in any year is within any gwdelmes required by the
Super Law.

The last instal_mént of any Fully Commutable Pension that is an Aliocated Pension, shall fall
due for payment upon-the last day of the month immediately preceding the earlier of the

date of the Member's death or, if they are survived by a Spouse, the date of death of the .
said Spouse or the date the batance of the Member's Individual Account is less than the

amount of the next Fully Commutable Pension payment due:

If the Fully Commutable Pension is not an Allocated Pension then the last instalment shall

" falt due at the end of the period specified at commencement of the Pension or at the date of

the Member's death.

Where a Fully Commutable -Pension ceases for reasons, excluding those in Article 6.1(c)
and there is a residual in the Member's Individual Account, the residual shall be paid to the
Meamber as their final benefit entltlement

Where a Fully Commutable Pensmn ceases for the reasons excluding those in Article 6.7(d)
and the pension is paid from the Pension Reserve, the residual paid to'the member from the
Pension Reserve shall be in accordance with any limits imposed by the Super Law.

By agreement between the Member and the Trustees prior to the date of commencement of 4
Fully Commutable Pension, the Member may specify in writing, the form of their death benefit,

should they die while in receipt of a Fully Commutable Pension. The form of the death benefit

may be either as a lump sum and/or a Pension.

Prior to commencement of a Fully Commutable Pension, the Member may elect to provide the
Trustees with a nomination of a Reversionary Beneficiary by completion of a nomination form
in accordance with either Article 5.8 or Article 5.9. '

In the event of the death of the Memiber who was entitled to a Fully Commutable Pension who
did not specify the form in which their death benefit is to be paid, the Trustees shall pay the
residual of the Member's Individual Account or the remaining entitlement from the Pension
Reserve, as the case may be, to their Designated Beneficiary in a form agreed by the Trustee
and Beneficiary, or in any other case as a lump sum to the Member's. Legal Personal
Representative. :

In the event of the death of the Member's surviving Designated Beneficiary who was in receipt
of a Fully Commutable Pension the death benefit shall be paid as a lump sum equal to the
residual capital value of the Fully Commutable Pension or such other form of benefit
acceptable to the Commlssmmer _

an actuarial certrﬂcate is prepared by a qualiﬂed actuary in reianon to the any Commutable
Pension other than an Allocated Pension pursuant to the Trustees obligations under the
Super Act and Regulations if and when required.
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MARKET LINKED PENSIONS

6.2 The terms and characteristics of a Market Linked Pension shall be agreed between the Member
and the Trustees prior to the commencement of the said Pension. This may include the selected

~ Term, details of a Reversionary Beneficiary, if any, and any such other characteristics as required

by the Trustees and/or the Super Law ' o '

6.3  For the purposes of ensuring that Market Linked Pensions 'comply with the provisions of the Super
Law, and notwithstanding anything to the contrary, the Trustees shall ensure that:

(a)

(h)

@

{he Market Linked Pension is paid to the Member; and

i) - where no Reversionary Beneficiary is selected, the term can be a number of years at
loast as long as the Member's Life Expectancy at Commencement Day (rounded up to
the next whole number) and at most as long as the Member's Life Expectancy at
Commencement Day {rounded up to the next whole number) if the Member was five
years younger; or

(i)  where a Reversionary Beneﬁuary is selected and the Reversionary Beneficiary's Life
Expectancy at Cornmencement Day is longer than the Member's Life Expectancy, then
the term can be a number of years at least as long as the Reversionary Beneficiary's
Life Expectancy at Commencement Day (rounded up to the next whole number) and at
most as long as the Reversionary Beneficiary's Life Expectancy at Commencement Day

~ {rounded up to the next whole number] if the Reversnonary Beneficiary was five years
younger,

unless the Commissioner otherwise provides, the sum of the Market Linked Pension beneﬁt
payable to the Member in each year will be determined in accordance with the Super Law.

‘the Market Linked Pension does not have a residual capital value;

the Market Linked Pension cannat be commuted except:
(). within six months after the Commencement Day of the Market Linked Pension; or

(i by payment on the death of the Member, to the benefit of a Designated Beneficiary, or if
there is no Designated Beneficiary, to the Estate of the Member; or :

(i} if the payment resulting from the commutation is transferred directly to the acquisition of
another benefit where that benefit is provided under rules that meet Regulation 1.06 (2)
or (34(7), or (8) of the Super Act or under a contract that meets the standards of -
Regulation 1.05 (2), (3).(9), or (10} of the Supser Act; or

(iv)  to pay a superannuation contributions surcharge;

if a Reversionary Benefi'ciary has been selected and the member dies, then the Market Linked
Pension cannot be commuted under Article 6. 3(d)( i), : -

if the Market Linked Pension reverts it does not have a reversionary benefit greater than 100
percent of the residual amount of the Member's Individual Account that was payable before
the reversion,;

if the Market Linked. Pension is commuted, the commuted amount cannot exceéd the residuél
amount of the Member's Individual Account that was payable immediately before the
commutation; '

the Market Linked Pension cannot be transferred to a person, except:
0] to a Designated Beneficiary on the death of the Member; ar
(i}  tothe Estate of the Member if there is no Designated Beneﬁciary' and

the capital value of the Market Linked Pension and the income from it cannot be used as
security for a borrowing.
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COMPLYING LIFETIME PENSIONS

6.4 The terms and characteristics of a Complying Lifetime Pension shall be agreed between the
Member and the Trustees prior to.the commencement of the said Pension. This may include the
initial payment level, annual rate of increase of the Pension, Nominated Guarantee Period, details
of a Reversionary Beneficiary, if any, and any cther characteristics as required by the Trustees
and/or the Super Law. '

6.5 - For the purposes of ensuring that Complying Lifetime Pensions comply with the provisions of the
Super Law and notwithstanding anything tc the contrary, the Trustees shail-ensure that:

(a)

()

(@

the Complying Lifetime Pension is paid throughout the life of the Member and Reversionary
Beneficiary if selected;

the total amount of the payment or payments to be made in the first year after the
Commencement Day {not taking commuted amounts into account) are those set out in a
report made by the Trustees to the Member and that payment or the first of those payments
relates to the period commencing on the day when the Member became entitled to the

Complying Lifetime Pension;

the total amount of payments to be made in a year other than the first year after the
Commencement Day (not taking commuted amounts into account) does not fall below the
total amount of the payments made in the immediately preceding year;

unless the Commissioner otherwise provides, the sum of the Complying Lifetimie Pension

benefit payable to the Member in each year will be determined in accordance with the Super
Law,

the last instalment of any Complying Lifetime Pension payable from the Pension Reserve of
the Fund shall fall due for payment upon the first day of the month immediately following the
month- of the Member's death or if a Pension is paid to the Member's Reversionary

‘Beneficiary, the death of the Reversionary Beneficiary,

the Complying Lifetime Pension does not have a residual capital value;

the Complying Lifetime Pension cannot be commuted except

(i if the commutation is made within six months after the Commencement Day of the
Complying Lifetime Pension; or

(i} if the commutation is made within a Nominated Guarantee Period commencing at the
Commencement Day of the Complying Lifetime Pension to the benefit of a
Designated Beneficiary on the death of a Member; or

(iiy  if the payment resulting from the commutation is.transferred directly to the acquisition

of another benefit provided under rules that meet the standards of Regulations

©1.06(2).(3).(7), or (8) of the Super Act or a contract that meets the standards of
Regulation 1.05{2),(3).(9}, or (10} of the Super Act; or

(iv)  to pay a superannuation contributions surcharge;

if the Complying Lifetime Pension reverts of s commuted, it does not have a reversionaty
component greater than the benefit that was payable immediately before the reversion or
the commutation;

the Complying Lifetime Pension is not able to be transferred to a person other than a
Designated Beneficiary on the death of the Member,

the capital value of the Complying Llfetlme Pension and the income from it cannot be used
as securlty for a borrowing; and

an .acluarial certificate is prepared by a qualified actuary in relation to the Complying
Lifetime Pension pursuant to the Trustees obligations under the Super Act and Regulations
if and when required.
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COMPLYING FIXED TERM PENSIONS

66 The terms and characteristics of a Complying Fixed Term Pension shall be agreed between the
Member and the Trustees prior to the commencement of the said Pension. This may include the
selected Term, details of a Reversionary Beneficiary, if any, and any other Charactenstlcs as
required by the Trustees and/or the Super Law : :

6.7 For the purposes of ensunng that Complying leed Term Pensions comply with the provisions of the
Super Law, and notwithstanding anything to the contrary, the Trustees shall ensure that:

(a)

(o)

{c)

{n)

0

a Member only receives a Complying Fixed Term Pension on attainrment of any age spemt' ied
in the Super Act; :

the Complying Fixed Term Pension is paid 1o the Member; and

{i where no Reversionary Beneficiary is selected, the term can be a' number of years at

feast as long as the Member's Life Expectancy at Commencement Day {rounded up to - '

the next whole number) and at most as long as the Member's Life Expectancy at
Commencement Day (rounded up to the next whole number) if the Member was five
years younger; of '

(i)  where a Reversionary Beneficiary is seiected and the Reversionary Beneficiary’s Life
Expectancy at Commencement Day is longer than the Member's Life Expectancy, then
the term can be a number of years at least as long as the Reversionary Beneficiary's
Life Fxpectancy at Commencement Day {rounded up to the next whole number) and at
most as long as the Reversionary Beneficiary's Life Expectancy at Commencement Day
(rounded up to the next whole number) if the Reversionary Beneﬁciary‘ was five years
younger,

the total amount of the payment or payments to be made in the first year after the
Commencement Day (not taking commuted amounts into account) are those set out in a
report made by the Trustees to the Member and that payment or the first of those payments
relates to the period commencing on the day when the Member became entitled to the
Complying Fixed Term Pension; '

the total amount of payments to be made in a year other than the first year afier the
Commencement Day {not taking commuted amounts into account) does not fall below the
total amount of the payments made in the immediately preceding year;

the total amount of the payments to be made in a year in accordance with paragraph {c) or (d)
above, can only be Var;ed to allow commutation io pay a superannuation contributions
surcharge; :

the Complying Fixed Term Pension does not have a residual 'capital_ valug;
the Complying Fixed Term Pension cannct be commutad except:

)] within six months after the Commencement Day. of the Complying Fixed Term Pension;

(i) by payment on the death of the Member, to the benefit of a Designated Benefi C|ary or if
there is no Designated Beneficiary, to the Estate of the Member; or

(i) if the payment resulting from the commutation is transferred directly to the acquisition of

" another benefit where that benefit is provided under rules that meet Reguilation 1.06 (2)

or {3).(7), or (8) of the Super Act or under a contract that meets the standards of
Regulation 1.05 (2), (3).(9), or (10} of the Super Act; or

(ivy - topaya superannuation contributions surcharge;

if a Reversmnary Benef iciary has been selected and the member -dies, then the Complylng
Fixed Term Pension cannot be commuted under Article 6.7{g){ii);

if the Complying Fixed Term Pension reverts it does rot have a reversionary componenl
greater than 100 percent of the benefit that was payable before the reversion; '
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{m)

if the Complying Fixed Term Pension is commuted, the commuted amount cannot exceed the

~ benefit that was payable immediately before the cormnmutation;

the Complying Fixed Term Pension cannot be transferred 1 a person, except:
{) . 1 a Designated Beneiiciary on the death of the Member; ar

{iy tothe Estate of the Member if thare is no Designated Beneficiary;

the capital value of the Complying Fixed Term Pen5|0n and the income from it cannot be used

as security for a borrowmg and

an actuarial certificate is prepared by a qualified actuary in relation to the Complying Fixed
Term Pension pursuant to the Trustees obligations under the Super Law if and when required.

ALL TYPES OF PENSIONS

6.8 The Trustees shall ensure that all Pensions are income strearns that comply with the Regulations of
the Super Act.

(d)

Pensions shall be payable monthly or quarterly or at such other interval as agreed betwaen
the Member and the, Trustees, but not less than annually.

The first instalment of any Pension shall fall due for payment on the first day of each month
or quarter, commencing on the first day of the first month immediately followmg the last day
of the month in which the Member acquired the Pension.

The Trustees may from time to time determine the Fund's liability for any tax, duty, or other

impost as may be imposed on them after the commencement of a Pension and may, if the

Trustees are not prohibited by law from doing so, adjust the Pension payments to be made

.during the remainder of the Pension.

The Trustees may reduce the paymenis (o be made under a Pension and retain any part of
the Pension Reserve in order to provide funds te meet any fability of the Trustees to pay any
surcharge of other tax, if the Trustees are not prohibited by law from doing so.

The Trustees may deduct any tax due on any Pension payment or other benefit paid or

“termination payment and remit it to the Commissioner or other duly empowered fiscal
authority if required to do-so.

Ifa new or an increase in an existing tax, duty, charge or impost is imposed upon the
investments that the Trustees use to fund Pension payments and the Trustees are of the
reasonable opinion that the new imposition will prejudice its capacity to fund those
payments, the Trustees may, subject to the Super Law and the requirements of the Super
Act and any .other lawful requirements, renegotiate with the Member other terms for the
payment of a Pension.
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CHAPTER 7: THE TRUSTEES

APPOINTMENT OF TRUSTEES

71 (a) The first Trustees shall be appointed by the Founding Member and subsequent Trustees
' shall be appoinied by the Members by simple majerity vote in a meeting where not less than
50 percent of the Members are present.

(b}  The number of individual Trustees shall be at least two except where the Trustee is a-
Constitutional Corporation and it ray be the sole Trustee.

(c)  The first Chairman and subsequent Chairman of Trustees shall be elected by a simple
majority vote of the Trustees.

{d Any Empleyer, directors of'any Employer, Conslitutional Corporation or Member is eligible to '
be a Trustee of the Fund in accordance with the Super Act PROVIDED:

(i they are not disgualified persons under the Super Law; and

(il 1o the extent that the Super Act provides and requires, they.satisfy any necessary'
~ conditions, relationship or other requirements referred to in Articles 2.8 and 2.9. .

7.2 With regard to the first Trustees and any subsequent Trustees whether individuals or a
Constitutional Corporation, their eligibility, appointment, representation, composition and any other
matter shall at all times comply with all of the Regulations of the Super Act, and any changes in
Trustees shall be notified to the Commissioner as prescribed in the Super Law,

7.3 In such circumstances as the Trustees may deem expedient the Trustees may appoint either in
respect of the whole of the Fund or any part thereof new Trustees in any country in the world and
may transfer assign and set over the whole or part of the investments of the Fund to any such new .
Trustees upon similar trusts and subject to similar terms and conditions to those declared in this
Deed and either subject to the control of the Trustees or to the exclusion of such control and the
Trustees shall in such event be indemnified and held harmiess against any Ioss which may arise
from the exercise of this power.

RETIREMENT OF TRUSTEES
7.4 Any one Trustee shall cease to be a Trustee ("Retiring Trustee”):

{a)  whenthe Members resolve by simple majority at a meeting where not less than 50 percent
of the Members are present that such Trustee shall cease to be a Trustee; or

(b)  when the Trustees serve notice in writing to that effect at a meetlng where not less than 50
petcent of Members are present; or

(c)  wherethe Trustee is an individual:
i . upon their death;
{iy  upon being dectared legally incompetent;
(i)  upon becoming bahkrupt;
(iv)  upon being disqualified by operation of any law; or
(v where a Trustee ceasas tobe a Member of the Fund.

{d)  where the Trustee is a Constitutional Corporation, upon an administrator or receiver being
appointed or an order being made for the winding up of the Trustee other than for the
plirposes of amalgamation or reconstruction, and in any such event the Trustee shall be
deemed to be discharged from the trusts hereof.

()  The Retiring Trustee shall execute such documents and do all such things as may be
' necessary 1o give effect to such discharge.
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MEETENG OF TRUSTEES

7.5

7.6

7.7

7.8

Where there are two or more Trustees, the Trustees (or if a Trustee is a Constitutional Corporat:on
their validly appointed representative) shall meet together for the dispatch of business after being
given reasonable notice and regulate their meelings as they consider appropriate. Two Trustees
shall constitute a quorum for the transaction of business. Any matter may be determined by a
simple majority of the Trustees voting at any duly constituted meeting of the Trustees and such
simple majority decision shall be deemed to be the decision of the Trustees. Each Trustee present
at such a meeting shall be entitled to one vote and subject to the Regulations to the Super Act the
Chairman shall be entitlied to'have a second or casting vote.

Where a Constitutional Corporation is acting assole Trustee, the Trustee must decide all questions
which would properly .come before a meeting of the Trustees as if the Fund had individual
Trustees, in accordance with the Corporations Law and the Trustee’s Constitution.

Where there are two or more Trustees, a resolution in writing signed by all the Trustees {or if a
Trustee is a - Constitutional Corporation, all the directors thereof or a validly appointed
representative) shall be as valid and effectual as if it had been passed ata meetmg of the Trustees
duly convened and held.

The Trustees shall appoint a secretary who may be one of the Trustees. A minute book shall be
kept by such secretary and there shall be entered in such minute book particulars of all minutes of
all meetings of the Trustees as well as all resolutions of the Trustees. Such minutes shall be
signed by the chairman. of the meeting. Any minutes -so signed shall in the absence of fraud be
prima facie evidence of the matters stated in such minutes.

CONFIDENTIALITY

79

The Trustees and every new Trustee on their appointment shall observe strict confidentiality with
regard to the affairs, accounts and transactions of each Employer and of the Fund both while they
are a Trustee and at all times thereafter.

'SIGNING OF DOCUMENTS

7.10

(a)  The Trustees shall open a current account or any other type of account, including a cash
management trust account, at any bank, building society, credit union or financial institution
as they may decide. The operation of the account shall be by the Trustees and/or such
other person as the Trustees shall from time to time by resolution so determine.

(b)Y Al cheques and other negotiable or transferable instruments for payments or transfers out of

the Fund and all receipts for monies paid or transfetred into the Fund shall be signed, drawn,
endorsed or oiherwise executed as the case may be by any one or more of the Trustees or
such other person or persons as the Trustees shall from time to time by resolution so
determine.

() Should the Trustees apply for insurance cover on'the fife of any Member or on the lives of any
group of Members such application or proposal may be signed by any one of the Trustees (or
in the event that-a Constitutional Corporation is acting as sole Trustee then it may be signed
by any one of the directors thereof) PROVIDED THAT the resolution to effect the insurance
was made at a properly convened meeting of the Trustees. - o
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TRUSTEES' DISCRETION AND INDEMNITY

711 (a)

(b)

The Trustees in the exercise of the authorities powers and discretions hereby vested in them
shall have an absolute and uncontrolled discretion and may exercise or enforce all or any of
the authorities, powers and discretions from time to time and at any time or may refrain from
exercising all or any of such authorities, powers and discretions from time to time or at all
times and the Trustees” decisions as to the final interpretation and effect of this Deed shall
be final..

The Trustees shall not be liable for:
(i) any losses except losses arising from their own wilful misconduct;

(i)  theactsor defaults of an Employer;

(i) any act or acts done bona fide in conformity with the decisions of the Trustees

hereunder;

(v) the neglect or default of any actuary. auditor, solicitor, banker, accountant,
administrator or other agent employed in good faith by the Trustees.

The Trustees and each of them shall be indemnified against all iabilities incurred by them in
the proper execution of their duties hereunder and shall have a lien on the Fund for such
indemnity. The costs, charges and expenses incurred by the Trustees in and incidental to
the administration and winding up of the Fund or otherwise in relation thereio to the extent to
which they are nct paid by an Employer shalt be paid out of the Fund.

If the Trustees become liable for any income tax, other tax, duty or charge in respect of any
investment income or capital appreciation of the Fund they may deduct an amount equal to
such liability from either income or capital of the Fund.

Nothing in this Article or elsewhere in this Deed shall:

(i) permit the Trustees and each director of the Company Trustee to be indemnified
against liabilities for acts or omissions that are dishonest or attributable to an
intentional or reckless failure to exercise the degree of care and diligence required of
a Trustee; '

(i}  permit the Trustees and each director of the Company Trustee to be indemnified for

any penalty or fine imposed on them under an Act.

" Except for any liability arising by virtue of their default or neglect, the Trustees shalt not be

bound to make any payment to or at the direction of Members except out of the Fund.

PROTECTION OF FUND

7.12  Assets of the Fund including assets held in the name of the Trustees are not part of the Estate of
: the Trustees in their individual personal or corporate capacily for any purpose whatsoever
including any claim on the assets of the Trustees by reason of debts or obligations incurred by the
Trustees in such individual capacity. The Trustees have no possessory lien on any assets of the
Fund in order to satisfy debts or obligations arising otherwise than as Trustees of the Fund and
subject to Article 4.7 may not charge any assets of the Fund whether specifically or generally
otherwise than for the purposes of the Fund and in accordance with the Super Act.
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RECORDS

(b)

The Trustees shall keep or cause to be kept a complete record of all persons who become

713 {a)
: Members and Employers of the Fund and of all other matters essential for the working of the
Fund. The accounting records of the Fund must be retained for at least five years, or for
such other period required by the Super Act, must be kept in Australia and must be kept in
the English language or in a form in which they are readily accessible and readlly
" convertible into the English language.
{b).  The Trustees must keep and retain for at least ten years:
i} records of all changes of Trustees;
(i) . records of changes'of directors of a Company Trustee,
(i)  consents to act as Trustees or directors of a Company Trustee: and
(iv)  records or minutes of Trustee resolutions and meetings.
CANNUAL AUDIT
774 {(a} The Trustees shall comply with such reporting standards and shall maintain such records as

are required under the Super Law and shall cause to be prepared an Income and

-Expenditure Account and Balance Sheet for the Fund as at 30 June each year. An Auditor

who satisfies the requirements of the Reguiations of the Super Act shall be appointed by the
Trustees and they shall provide to the Trustees such written certificates as may be required
by the Super Law from time to time. The Trustees shall provide the Auditor with all papers
accounts and documents connacted with the Fund in this regard.

Whenever the Super Law requires it to do so, the Trustees shall notify the Commissioner of
any event that has a significant adverse effect on the financial position of the Fund and shall
provide the Commissioner with such information as is prescribed by the Super Act.

COMPENSATION OF TRUSTEES

7.15 No Trustee of the Fund may receive any compensation or remunaration from the Fund or from 'any

person for any duties or services performed by the Trustee in relation o the Fund.

POWER OF TRUSTEES

7.16 In addition to the powers which they have by law and which are otherwise granted to them by this
Deed the Trustees shall have the following powers: '

{a)

to'commence carry on or defend proceedings related to the Fund or the r|ghts of Members,
former Members and Dependants;

1o insure or reinsure any risks, contmgenmes or liabilities of the Fund Wlth any insurance

cornpany friendly society, superannuation fund or like body;
to issue or provide pensions or annuities to Members or their Dependants;

to deduct income tax from the payment of a benefit to a Member and remit the tax so
deducted to the Commissioner in accordance with the Act;

to retain the services of prafessional consultants whether persons, firms or Companies in
relation to the management administration or investment of the Fund and to delegate to
such consultants such powers as they shall see fit from time to time and pay in accordance

“with Article 4.8 the fees payable to such professional consultants;

to pay from the Fund such fees, taxes, duties or charges levied upon the Fund by the Super
Law as may be required from time to time;
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to provide the Commissioner at all times with such information regarding the Fund. the
Employer or the Members and Dependants, as required,

to alter the benefit entitlernent and/or payment in accordance with any requtrements of the
Commissioner to ensure the Fund complies with the Super Law; and

generally to do all acts and things as the Trustees may consider necessary or expedient for
the administration, maintenance and preservation of the Fund {including maintaining the
Fund's complying status under tne Super Act) and in the performance of their obligations
under this Deed. :

COVENANTS BY THE TRUSTEES

7.17 The Trustees hereby covenant:

(a) '

{0)

(2)

(9

(h)

to act honestly in all matters concerning the Fund;

to exercise, in relation to all matters affecting the Fund, the same degree of care, skill and
diligence as an ordinary prudent person would exercise in dealing with property of ancther
for whom the person felt morally bound to provide;

to ensure that the Trustees’ duties and powers are performed and exercised in the best
interests of the Members;

1o keep the money and other assets of the Fund separate from any money and assets,
respectively. '

] that are held by the Trustees personally; or

(i)  thatare money or assets, as the case may be, of a standard emplayer SpONSOr, or an
associate of a standard employer-sponsor, of the Fund;

not to enter into any contract, or do anything else, that would prevent the Trustees from or
hinder the Trustees in, properly performing or exercising the Trustees’ functions and
powers,

to formulate and give effect to an investment strategy that has regard to the whole of the
circumstances of the Fund inclding, but not fimited to, the following:

{i the risk involved in making, holding and realising, and the likely return from, the
Fund's investments having regard to its objectives and its expected cash flow
requirements;

(i) ~ the composition of the Fund s investments as a whole including the extent to which
the invesiments are diverse or involve the entity in betng exposed to risks from
inadequate diversification;

(i) the Ilqu|d|ty of the Fund's investments having regard to its expected cash flow
requirements;

(iv)  the ability of the Fund to discharge'its existing and prospective liabilities;

if there are any Reserves in the Fund to formulate and to give effect to a strategy for their
prudential management, consistent with the Fund’s investment strategy and its capacity to
discharge its liabilities (whether actual or contingent) as and when they fall due; and

to allow a Member access o any prescribed information or any prescribed documents.

These covenants are deemed to include alt covenants as specified from time to time in the Super

Act.
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NOTICE OF AMENDMENTS

7.18

The Trustees shall notify each Member in writing of any amendment to these Articles or to the Trust
Deed to which these Articles are an annexure as scon as practical after the said amendment
explaining the nature and purpose of the amendment and the effect (if any) of the amendment on
the entitlement of the Member, : :

WINDING UP THE FUND

7.19

7.20

7.21

The Trust hereby declared shall be terrinated and the Fund shall be wound up:

{a) bya resolution of the Trustees;

{b) bya resolutlon of a meeting of Members where at least 75% of the Members of the Fund are

present at sucha meetlng or

(c) at the earliest of the death or prior termination of membership of the last Member or
Dependant entitled to benefits from the Fund.

Upon terminétion of the Fund in accordance with Article 7.19 the Trustees shall:

{a)  advise the Members and any- Dependants in writing that the Fund shall be wound up on a
specifi ied date {hereinafier referred to as “the Closure Date”);

{b)  atthe Closure Date immediately make a calt for any arears of contributions and not accept
"~ further contnbutlons

{c) - foreach Member at the Closure Date, hold in trust their part of the net assets as determined
by the Trustees for so long as the Member remains and in this regard the Trustees shall
hold such Member’s part of the net assets upon the same trusts as are declared in this
Deed or transfer them to another superannuation fund pursuant to Article 2.11; and

{d)  subject to paragraph {c) of this Article 7.20 effect the payment of the aliocated net assets in

" accordance with this Deed as the Trustees with the agreement of each Member or

Dependant may determine PROVIDED THAT such proportion or the whole (as the case may

be) of that Member's allocated net assets that are attributable to Preserved Benefits may

only be paid to the Member on or after their retirement from the workforce after attaining

Preservation Age or transferred to another superannuation fund or Approved Deposit Fund

pursuant to Article 2,11 of this Deed or in any other circumstance approved by the
Commissioner.

In the event of the winding up of the Fund pursuant to paragraph {c) of Article 7.19 due to the
death of the Designated Beneficiary of the last Member or at the death of the last Member if they
have no Designated Beneficiary and the Fund has remaining assets, then a death benefit shall be
payable on behalf of such last Member or on behalf of the Designated Beneficiary of such last

Member in accordance with Article 5.8 of an amount equal to the remaining assets in the Fund.

TRANSFER OF PERFORMANCE

722

At the request of the Founding Member or the death of the Founding Member the Trustees may
elect to accept the performance by another nominated Member of the obligations of the Founding
Member in this Deed. Such acceptance by the Trustees shall discharge the Founding Member
from any further obligations under this Deed and henceforth the nominated Member shall be
construed as the Founding Member for the purposes of this Deed PROVIDED THAT the nominated
Member undertakes in writing to be bound by the terms and conditions of this Deed PROVIDED
FURTHER HOWEVER THAT such transfer of performance shall in no way relieve the Founding
Member from any obligations under this. Deed which relate to the period up to and immediately
preceding the transfer of performance to the nominated Member.
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REPORTING
7.23 (a) The Trustees shall provide written reposts to the Members which contain all information

required by the Regulations to the Super Act regarding disclosure and reporting
requirements from time to tirne.

{b)  The Trustees shall provide such written reports to the Commissioner as the Super Law may
require from time to time. . g
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CHAPTER 8: PARTICIPATING EMPLOYERS

ADMISSION OF EMPLOYER

81 (a)

(b)

The Trustees may invite an Employer to participate in the Fund and shall signify their
approval of such Empioyer by accepting the first contribution from that Employer.

The acuon of an Employer in making its ﬂrst contripution ¢ the Fund shall constitute
agreement by that Employer:

M to become an Employer 1o participate in the Fund; and

(i} tobe bound by the terms and conditions of this Deed.

RETIREMENT OF EMPLOYER

8.2 The pammpatson in the Fund of an Employar may be termmated

{a)

()

by the Employer deciding permanently to cease contributing to the Fund; or

by the Trustees by notice in writing to the Employer.

8.3  On termination of participation in the Fund by an Employer:

(e

the Trustees after consultation with the Employer shall spemfy a date (“the Retlrement
Date") upon which the Employer ("the Retiring Employer”) shall retire;

the Retiring Employer shall forthwith'pay all arrears (if any) of contributions up to the
Retirement Date; '

benefits which have become payable on or before the Retirement Date shall continue 1o be
payable out of the Fund;

the Trustees shall determine what proportion of the assets of the Fund, including arrears (if
any) of contributions still to be made pursuant to paragraph (b} of this Article, is attributable
to the Members who were employed by the Retiring Employer at the Retirement Date; and

the Trustees in their discretion may make such arrangement as they' think proper for the
provision, in lieu of the benefits which would otherwise be payable out of the Fund, cf
nenefits for Employees of the Retiring Employer and the Dependants of such Employees.

8.4  Provision of benefits pursuant to paragraph (e} of Article 8.3 hereof shall be made by application of
the proportion of the assets of the Fund, determined under Article 7.3 (d), in accordance with
Article 7.20 hereof as if the proportion of the assets so determined had comprised a separate fund
of which the Retiring Employer was the Employer and those Members in its employ at the
Retirement Date and their Dependants were the only fund Members and as if such separate fund
had been wound up pursuant to Article 7.19 on the Retirement Date in accordance with the
prowsmns of Articles 7.20 and 7.21. :
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CHAPTER 9: MISCELLANEOUS

9.1

9.2

93

9.4

9.5

9.6

9.7

9.8

9.9

Except as provided in Articles 7.20 and 7.21 the trust constituted by this Deed shall continue
during the life of the survivor of all the fineal descendants now living of His Late Majesty King
George VI and twenty-one years after the death of such survivor and such further period (if any)} as
may from time t¢ time be permitted by law, PROVIDED ALWAYS THAT this provision shall not
apply where the laws. of the State or Territory of Australia applicable to this Deed provide that the
Rule against Perpetuities shall not apply. '

Where the laws applicable to this Deed are the laws of the State of South Australia the provisions
of section 35(0) of the Trustees Act 1936-1953 of that State are hereby expressly excluded from
application to this Deed. :

This Deed shall be governed and construed and shall take effect in 'accordar_lce with the laws of
the State or Territory of the principal residence of the Founding Member. The Employers,
Members and Dependants shall accept the jurisdiction of the Courts of that State or Territory.

Nothing in this Deed shall affect the powers of any Employer with regard to the remuneration,
terms of employment or dismissal of an Employee, or any. other dealing of any Employer with the
Employee. The fact of being a Member shall not be used as a ground for claiming or increasing
damages in any claim by the Member for alleged wrongful termination of employment or for
claiming the payment of any amount on retrenchment.

In addition to'any means authorised by law any notice to be given to the Trustees, an Employer or
Member, must be sent to the current address, facsimile number or email address of the Trustees,
the Employer or Member, as notified by them in writing fror time to time. Notices will be taken to
be given:

(a}  (inthe case of deli\;rery in person or by post) when delivered, received or left at the Trustees’,
Employer's or Member's address; '

{B)  (in the case of delivery by facsimile) on production of a transmission report by the machine
from which the facsimile was sent which indicates that the facsimile was sent in its entirety
to the number of the recipient;

(©)  (in the case of delivery by email address) on production of a copy of a sent email and return
receipt from the terminal from which the email was sent which indicates that the email was
sent in its entirety to the email address of the recipient,

* but if delivery or receipt is later than 2.00pm (local time) it will be taken to have been duly given at ’

the commencement of the following day.
(a)  Despite anything to the contrary in this Deed, the Trustees must comply with the Super Law.

{b)  Any requirement of the Super Law which is required to be included in this Deed {and which is
not included) is deemed to be included for as long as it is a requirement of the Super Law.

€}  Inthe event of any inconsistency between the provisions of this Deed and the Super Law then
the Super Law shall prevalil,

The terms and conditions of this Deed as they apply to the Fund as duly altered, modified, added t©
or cancelled from time to time shall be binding on the Trustees and each Member, Dependant,
Employer and Legal Personal Representative and all persons claiming through them respectively as
if such Member, Dependant, Employer or Legal Personal Representative has been party to this
Deed. o

The Fund and no other Fund shall comprise the only trust property in respect of which the duties and
obligations of the Trustees arise under this Deed. :

All amounts payable hereunder shall be calculated in Australian dollars according to the current
rate of exchange at the date of payment. - ' '
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