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Item
No:-

SCHEDULE

DATE OF DEED:

Surv

The 2,1+ day of

| APPARENT PURCHASER OF

THE PROPERTY:
(hereinafter referred to as the
“Bare Trustee”):

(a) NAME OF BARE
TRUSTEE:

SIAYAPTY LTD

[ (b) A.C.N. OF BARE

TRUSTEE:!

A.C.N. 620 236 277

(9] ADDRESS OF BARE

Unit 708, 6 Brodie Spark Drive Wolli Creek NSW 2205

| FUND:

TRUSTEE:
| TRUSTEES OF THE SELF The following persons are the trustees of the regulated self-
MANAGED SUPERANNUATION | managed superannuation fund referred to in Item 4 below and

in such capacity such persons are hereinafter referred to as
the “SMSF”.

(8)  NAME OF SMSF
TRUSTEE:

KABABA PTY LTD

(b) A.C.N. OF SMSF
et TRUSTEE:

A.C.N 615 863 995

l(c)  ADDRESS OF SMSF

- TRUSTEES :

Unit 708, 6 Brodie Spark Drive Wolli Creek NSW 2205

NAME OF THE SELF MANAGED

SUPERANNUATION FUND

"PROVIDING THE PURCHASE
| MONIES:-

SUPER DUPER SUPER FUND

| GOVERNING LAW

New South Wales

DESCRIPTION OF THE
'PROPERTY INTENDED TO BE

PURCHASED:
(hereinafter referred to as the
“Property”)

Unit 7, 5 — 7 Bermill Street Rockdale NSW 2216 and being the
whole of the land comprised in Certificate of Title Folio
Identifier 7/SP74453 and known as Lot 7 in Strata Plan 74453.
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PROPERTY TRUST ARRANGEMENT TERMS FOR THE PURPOSES (F S67A SIS ACT

THIS DEED made the date referred to in Item 1 of the Schedule
BETWEEN

The Bare Trustee referred to in Item 2 of the Schedule of the first part;

AND

The Trustee(s) referred to in Item 3 of the Schedule as trustee(s) for the self managed
superannuation fund referred to in Item 4 of the Schedule (such trustee(s) in such capacity
hereinafter referred to as “SMSF”) of the second and final part.

WHEREAS:-
(A) The SMSF is a regulated superannuation fund as defined in the $IS Act.

(B)  The SMSF requested the Bare Trustee to purchase the Properiy with the intent that all
Acquisition Monies for the purchase of the Property would be previded by the SMSF.

(C)  The Bare Trustee has entered into the Purchase Contract as th: apparent purchaser of
the Property and it is intended that the Bare Trustee will hold the legal estate or interest
in the Property.

(D) By providing all the Acquisition Monies, the SMSF will hold the beneficial and equitable
interest in the Property.

(E) It is intended that this Deed and the purchase of the Property by the Bare Trustee for the

benefit of the SMSF will be in conformity with the requirements of the Stamp Duty
Concession.

(F) It is intended that the SMSF if undertaking any borrowing associated with the acquisition
of the Property will comply with Section 67A SIS Act.
NOW THIS DEED WITNESSETH:-

1 INTERPRETATION

Unless repugnant to the context where used the following words for the purposes of this Deed
shall be defined as follows:-

“Acquisition Monies” means costs to purchase and acquire the Property including
adjustments and costs payable under the Purchase Contract and Ancillary Acquisition Costs.

“Ancillary Acquisition Costs” includes costs ancillary to the purchase and acquisition of the
Property including but not limited to pre-purchase and post-settlement consultant reports and
advices, stamp duty, taxes, enquiry certificates, registration fees, valuation fees, property
insurances, loan application fees and legal costs and disbursements for both the acquisition and
matters relating to disputes associated with the acquisition.

“Beneficial Owner” means the SMSF.

v
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PROPERTY TRUST ARRANGEMENT TERMS FOR THE PURPOSES OF S67A SIS ACT

“Conveyance” means as the case may be, a Real Property Act transfer form, a deed of
conveyance or such relevant document which would enable the transfer of the interests in the
Property.

“Deposit” means the deposit payable under the terms of the Purchase Contract by the
purchaser when the contract is entered into.

“Exit Costs” includes agent's sale commissions, legal costs for sale and transfer of the
Property and monies owing to the Bare Trustee for which it is entitled to be reimbursed by
reason of acting as a trustee for the benefit of the SMSF.

“Property” means the property described in item 6 of the Schedule.

“Property Bank Account” shall be a bank account, credit union account, building society bank
account or a similar account the account holder of which is the SMSF used or intended to be
used as an operational account for the management and administration of the Property.

“purchase Contract” means the written contract entered into by the Bare Trustee for the
purchase and acquisition of the Property.

“Relevant Duties Act’” means whichever of the following statutory provisions are applicable as
amended from time to time or any corresponding replacement legislation or otherwise any other
provision which grants concessions for the stamping of this deed: Section 55 Duties Act 1997
NSW: Section 62B Duties Act 1997 NSW; Section 71(7a) Stamp Duties Act 1923 SA; Section
56 Duties Act 1999 ACT: Section 34 Duties Act 2000 VIC; Section 39 Duties Act 2001 TAS;
Section 44 Duties Act 2001 TAS.

“Replacement Asset” has the same meaning as the “replacement” as defined in Section 67B
of the SIS Act.

“Security” means any form of security which would not breach or contravene the requirements
set out in clause 7 which has been consented to in writing by the SMSF to the Bare Trustee for
the benefit of a lender or its custodian nominee.

“SIS Act” means the Superannuation Industry (Supervision) Act 1993 and the regulations and
modification orders made thereunder as amended from time to time together with any
corresponding replacement legislation.

“S|S Loan Conditions” refers to the requirements specified in Section 67A SIS Act where a
regulated superannuation fund, as defined by such Act, is not prohibited from borrowing money.

“Stamp Duty Concession” shall mean the concessional stamp duty benefits available for a
declaration of trust or a transfer of dutiable property if the requirements of the Relevant Duties
Act are satisfied.

i ACKNOWLEDGEMENT & DECLARATION OF TRUST

2.1 The Bare Trustee has entered into the Purchase Contract to purchase the Property as
an apparent purchaser and shall hold the Property UPON TRUST upon the terms
contained in this Deed for the sole benefit of the SMSF being the party providing all
Acquisition Monies for the purchase and acquisition of the Property.

- 4
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PROPERTY TRUST ARRANGEMENT TERMS FOR THE PURPOSES (F S67A SIS ACT

2.2

2.2

3.2

3.3

4,

The Bare Trustee acknowledges and agrees that any and all Acquisition Monies paid by
the SMSF to facilitate or effect the acquisition of the Property is not a loan or advance by
the SMSF to the Bare Trustee.

For the sake of convenience the Trust established pursuant to this Deed and by reason
of the payment of the Acquisition Monies by the SMSF may be referred to as the “Bermill
Street Property Trust”.

ACQUISITION COSTS

The SMSF has provided the Deposit to enable the Bare Trustee to enter into the
Purchase Contract.

The SMSF has provided or shall provide to the Bare Trustee in a reasonable and timely
manner the remaining Acquisition Monies to enable the Bare Trustee to settle and
complete the Purchase Contract in accordance with the terms of the Purchase Contract.

In addition to the provision of the Acquisition Monies in accordance with the preceding
clause 3.2, the SMSF has or will pay the Ancillary Acquisition Costs.

ENCUMBERING THE PROPERTY

The Bare Trustee shall not charge or encumber the Property except with the written unfettered
consent of the SMSF.

5.

REGISTRATION OF LEGAL INTEREST

The Bare Trustee shall diligently proceed to register or in the case where the Property is
mortgaged, request the Mortgagee to register, the Conveyance after completion and settlement
of a Purchase Contract to enable the Bare Trustee:-

6.1

6.2

(a) in the case of Torrens title or Real Property Act title, lo be registered as the
registered proprietor of the Property;

(b) in the case of Leasehold title or Crown Land title, to be legistered as the lessee
or holder of the legal rights in respect to such Property:

(c) in relation to ancillary rights attached to the Property including permissive
occupancy rights or water rights, to be registered as the holder of such rights;

(d) in the case of Old System title, to be the holder of the legal interest where there is
no mortgage or the holder of the equity of redemptior after any mortgage(s)
consented to by the SMSF.

SECURITY FOR SMSF BORROWINGS

If requested by the SMSF, the Bare Trustee will provide to a lender to the SMSF a
guarantee and indemnity for any monies borrowed by the SMSF* provided that the SIS
Loan Conditions are complied with.

For the purposes of this clause 6 it is acknowledged that the SMF may borrow funds in
accordance with the SIS Loan Conditions.

< 4

Property Trust KB:SY.ST (Copyright KB Legals P/L- All Rights Reserved) V11 Page 4 of 10




PROPERTY TRUST ARRANGEMENT TERMS FOR THE PURPOSES OF S67A SIS ACT

71

7.2

7.3

7.4

8.1

8.2

9.1

9.2

9.3

10.
10.1
10.2

10.3

SMSF ACQUISITION OF LEGAL ESTATE OR INTEREST

The SMSF has the right to acquire legal ownership of the Property or the Replacement
Asset by making one or more payments after acquiring the beneficial interest in the

Property.

The Bare Trustee shall upon written direction and demand by the SMSF transfer or
assign the legal interest in the Property to the SMSF itself.

The Bare Trustee shall sign such declarations and requirements specified or demanded
by the relevant stamp duty revenue authority to enable the Stamp Duty Concession to
apply to the transfer or conveyance referred to in the preceding sub-clause 7.1 and 7.2.

The SMSF will pay the reasonable legal costs of the Bare Trustee to give effect to the
SMSF's demand consistent with this clause.

DISPOSAL OF PROPERTY BY DIRECTION & DIRECTIONS BY SMSF GENERALLY

The Bare Trustee shall upon a written notice provided by the SMSF demanding that the
Property be disposed of shall act in accordance with the instructions of the SMSF and
cause the property to be listed or marketed for sale and otherwise sold in accordance
with the directions and instructions of the SMSF.

The Bare Trustee shall abide by the directions of the SMSF in respect to the holding,
maintenance, development, improvements, partitioning, consolidation, letting, licensing,
the creation or devolution of interests in the Property or otherwise the disposal of the
Property in whole or part or the winding up of the trust.

BARE TRUSTEE INDEMNITY & COMMISSION

The Bare Trustee shall have no right of indemnity against the SMSF except as provided
in this clause 9.

In pursuing any recourse in accordance with clause 9.1 or seeking recovery of expenses
incurred in or about the execution of the Bare Trustee's obligations under this
Agreement, recourse of the Bare Trustee shall be strictly limited to the Property or the
Replacement Asset with no further recourse to the SMSF.

The Bare Trustee shall not be entitled to any commission, fees or remuneration for
acting as a trustee.

RENTS AND PROFITS

All profits, rents and income shall be paid or accounted to the SMSF.

In the case of any deficiency, all losses and deficiencies shall be borne by the SMSF.
The SMSF may direct the Bare Trustee to direct payments to a third party nominated by
the SMSF and payment of such monies to the third party in accordance with such

directions shall be good and sufficient discharge of the Bare Trustee's obligations in
respect to such monies.

s
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11. BARE TRUSTEE POWERS

Subject to any restrictions contained in this Deed and subject to the SM3F providing consent for
the exercise of the following powers, the Bare Trustee shall in addition to the powers otherwise
conferred upon trustees by law have the following powers:

(a) the purchase or acquisition of any real or personal property wheresoever situate or any
part or share or interest therein (including a minority part or share of interest) and
notwithstanding that the same not be income producing or be of a wasting or speculative
nature and to exercise all rights and privileges and perform all duties and obligations
appertaining or incidental thereto:

(b) to secure by mortgage bill of sale assignment transfer conveyance liern pawn pledge
deposit of deeds charge fixed or floating legal or equitable of over the Property or any right
title interest or estate in the Property;

(c) to guarantee and give any guarantee or indemnity alone, jointly and severally for the
payment of money or the performance of any contract obligation or undertaking by the
Beneficial Owner and to secure whether by mortgage charge bill of sale or otherwise
howsoever any such obligation in respect thereof provided that recourse for such contract,
obligation, undertaking is limited to the Bare Trustee and the Property and no recourse is
available against the Beneficial Owner and for any or all of the purjoses aforesaid the Bare
Trustee whether alone or jointly or jointly and severally may sign and execute mortgages
bills of sale and other securities over all or any part of the Property;

(d)  to hold use purchase construct demolish maintain repair renovate reconstruct develop
improve sell transfer convey surrender let lease exchange take or lease hire or otherwise
acquire take and grant options or rights in alienate mortgage charge pledge re-convey
release or discharge or otherwise deal with the Property or any right or estate or interest
therein;

(e) to enter into agreements to lease or otherwise lease the Property and do any act or thing
ancillary to or incidental to any agreement to lease or lease entered into pursuant to this
clause in order to give effect thereto:

4] to pay out of the Trust or the income thereof all costs charges and expenses incidental to
the management of the Property or to the exercise of any power authority or discretion
herein contained or in camrying out or performing the trust which the Bare Trustee may at

any time incur including all income tax or other taxes payable in respect of the Property
costs in any way connected with the preparation and execution cf these presents and all
moneys which the Bare Trustee may be required to pay as settlement stamp or revenue
duties in respect of the Property:

(9) upon such terms and conditions as the Bare Trustee thinks fit and as security therefore to
sign and execute mortgages, bills of sale and other securities ovar all or any part of the
Property, such mortgages, bills of sale and other securities to be in such form as the Bare
Trustee thinks fit PROVIDED THAT no recourse for such facilities or financial
accommodation is or could be made against the Beneficial Owner and the SIS Loan
Conditions are satisfied;

(h) to partition or agree to the partition of or to sub-divide or agree 1o the subdivision of the
Property and to pay any monies by way of equality of partition;

0] to grant options in respect to the Property to any person firm or conipany;
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(k)

()

(n)

(0)

)

@

(r)
(s)

to deal with, manage, transpose and realise the Property or any property comprised in any
security as the Bare Trustee thinks fit in all respects as directed by the Beneficial Owner
AND the Bare Trustee shall not be accountable in any way whatsoever for any loss arising
out of the making of any investment or out of the failure to realise any investment or out of
the management of any investment;

to sell or otherwise dispose of any real or personal property or a share or interest therein of
the Property and to join with any co-owner or co-owners or partner or partners in selling or
otherwise disposing of the real or personal property by public auction, tender or private
treaty at such price or prices and whether for cash or on terms and generally upon such
terms and conditions as the Bare Trustee thinks fit;

to purchase, lease or otherwise acquire or take possession of the Property or any rights or
privileges and in particular any land, buildings, easements, machinery, plant or equipment
from any person upon such terms and conditions as the Bare Trustee subject to the
consent of the Beneficial Owner shall think fit;

the Bare Trustee may mortgage or charge the Property to secure repayment a loan or
other financial accommodation provided to the Beneficial Owner. Despite any implied
right to the contrary, the Bare Trustee has no recourse against the Beneficial Owner in
respect of any payment the Bare Trustee has to make in respect of the loan or other
financial accommodation, except recourse against the Property.

the Bare Trustee may from time to time cause or permit any person to have possession
or control of the Property;

to open any account or accounts with any bank or banks credit union building society and
other financial institutions and to operate by and in all usual ways any such account or
accounts and if thought fit to delegate to any person the authority to sign cheques and
operate upon the account without the person being liable or responsible for any loss
resulting therefrom;

to give effectual receipts and discharges for any monies received by or on behalf of the
Bare Trustee or otherwise relating to any of the acts matters and things provided for in this
Deed,;

to take and act upon the written opinion of any solicitor or Counsel practising in any
country, state or territory where the Property or any Replacement Asset may be located, in
relation to the interpretation or effect of this Deed or any other document or statute or as to
the administration of the trusts hereof without being liable to any of the persons beneficially
interested, in respect of any act done by the Bare Trustee in accordance with such opinion
provided that nothing in this provision shall prohibit or impede the Bare Trustee from
applying to any Court if it shall think fit or prohibit any of the beneficiaries from so doing;

to make any election to the Commissioner of Taxation under the Income Tax Legislation;

to lodge any returns for any income tax or GST in respect to the Property; and

to undertake any act or transaction incidental to the above powers

2 U
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12,

PROPER LAW AND CONSENT TO JURISDICTION

This Trust is governed by the law of the State or Territory as referred to in Item 5 of the Schedule
of this Deed and the relevant Act of the Trust Legislation for the State or Territory referred to in
Item 5 of the Schedule shall apply to this Trust. Proceedings concerning it may ke taken in the
courts of the State or Territory referred to in Item 5 of the Schedule of this Deed.

13.

13.1

13.2

14.

RULE AGAINST PERPETUITIES

The provisions of this clause 13 shall apply if the law against perpetuities applies to the
arrangements and provisions contemplated by this Deed.

On or before seventy (70) years from the date of this Deed the SMSF shall either:-

(@) cause the Property to be unencumbered and shall in accordance with clause 8
demand the Conveyance of the legal interest in the Property to the SMSF: or

(b)  cause the Property to be sold and the debt secured by the Security to be
discharged and the net proceeds remaining after the sale including payment of
costs and expenses to be paid and accounted to the SMSF,

ASSIGNMENT

A party must not transfer any right or liability under this document without the prior consent of
each other party, except where this document provides otherwise.

15.

15.1

16.2

18.3

16.

16.1

NOTICES

Any notice to or by a part under this document must be in writing and signed by the
sender or, if a corporate party, an authorised officer of the sender.

Any notice may be served by delivery in person or by post or tranismission by facsimile or
email.

Any notice is effective for the purposes of this document upon delivery to the recipient or
production to the sender of a facsimile transmittal confirmation report before 4.00 pm
local time on a day in the place in or to which the written notice is delivered or sent or
otherwise at 9.00 am on the next day following delivery or receipt. A notice sent by e-mail

is effective when the electronic communication enters the information system of the
addressee.

VARIATION OF TRUST DEED

The SMSF may at any time and from time to time by deed executed by the SMSF vary,
add to or rescind all or any of the provisions of this Deed and the new provisions so made
shall have the same validity and effect as if they had been originally contained herein and
shall be subject to being varied, added to or rescinded in like manner PROVIDED THAT
no such variation, addition or rescission shall have the effect of:-

(a) removing, restricting or otherwise affecting the entitiement of the SMSF to receive
the income of the trust including rents and profits as referrad in clause 10.1 of this
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(b) removing, restricting or otherwise affecting the entitiement of the SMSF to cause
the Property to be disposed of and sold and the trust wound up pursuant to clause
8 of this Deed and the entitlement of the SMSF to receive the capital and corpus of
the trust upon a winding up.

EXECUTED AS A DEED:
Executed in accordance with ) /’7/\};.94’/17»/( RAw e
Section 127 of the Corporations Act 2001 ) Director (Print Name)
SIAYA PTY LTD )
A.C.N. 620 236 277 ) 7
in the presence of:- ) /,,/

) Signature

. - \ﬂ -~

(WA ALNENG  CRANAT
Director (Brint Name)
Executed in accordance with ) ’4’”’"9’4’57“ ...... {."‘:‘ . ..... Hues
Section 127 of the Corporations Act 2001 ) Director (Print Name)
KABABA PTY LTD )
A.C.N. 615863 995 )
ATF Super Duper Super Fund )
in the presence of:- )
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IMPORTANT NOTICE
Copyright

1. KB Legals Pty Ltd A.C.N. 080 231 581 (KB Legals) has copyright in this document and reserves
its rights for any unauthorised use of this document.

2. This document is licensed for use by the trustee or trustees of a self manajed superannuation
trust governed or operating under a deed or a replacement deed prepared by KB Lega's or as
otherwise permitted in writing by KB Legals. The use by such trustee or trustees is restricted to
the operation or administration of the superannuation trust governed by such deed or
replacement deed and no other trust or purpose.

3. The said trustees may use this document for the purposes of obtaining professional advice or for
the purposes of securing finance and the advisers or financier to the trustee or trustees referred
to in (2) above are authorised to copy or use this document to the extent of assisting the trustees
for the licensed purpose referred to in (2) above. Any other unauthorised us2 including copying
this document or substantial parts thereof or transmission of this document is cotherwise
prohibited.

Disclaimer Of Liability

4. Any user of this document should obtain their own professional advice including legal advice in
respect to the suitability of this document or the compliance with the law by using this document
and the taxation or stamp duty consequences of using this document or any part thereof.

5. KB Legals disclaims any liability whatsoever for use of this document by any party except where
KB Legals has been specifically and separately retained under a costs and refainer agreement in
addition to any gratuitous supply of this document accompanying any superannuation trust deed
prepared by KB Legals.

6. Where this document has been gratuitously supplied by KB Legals as a teniplate document for
use with a superannuation trust deed prepared by KB Legals it is ackrowledged that this
document is a suggested template only and licensed users except where K3 Legals has been
retained in accordance with item 5 above, use this document at their own risk

Clause 7

7. Clause 7.1 of this Deed has been inserted for the purposes of Section 106-5( Income Tax
Assessment Act 1997. You should refer to ATO Taxation Ruling TR 2004/D25. Trustees should
obtain professional advice prior to invoking rights under clause 7.1 as borrow ngs by a self
managed superannuation fund are generally prohibited and the Section 67A IS Act
requirements may not be satisfied if the Trustee acquired the Property subjec! to the
encumbrances associated with the Security.
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Item

SCHEDULE

No:-
DATE OF DEED: The 2610 day of Luwy 2017
APPARENT PURCHASER OF HEN SOUTH WALES DUTY
THE PROPERTY: ng-13-2017 O009188183-001
(hereinafter referred to as the SECTION 428 (1)
“Bare Trustee™): TY § e 0n, o

1 SURCHORGE DUTY PavARLE

F

(@  NAME OF BARE
TRUSTEE:

SIAYAPTY LTD

(®)  ACN.OF BARE
TRUSTEE:

A.C.N. 620 236 277

()  ADDRESS OF BARE

Unit 708, 6 Brodie Spark Drive Wolli Creek NSW 2205

TRUSTEE:
TRUSTEES OF THE SELF The following persons are the trustees of the regulated self-
MANAGED SUPERANNUATION | managed superannuation fund referred to in Item 4 below and

FUND:

in such capacity such persons are hereinafter referred to as
the “SMSF”.

(8  NAME OF SMSF

iy At KABABA PTY LTD
(b) T A.C.N 615 863 995
i Unit 708, 6 Brodie Spark Drive Wolll Creek NSW 2205

NAME OF THE SELF MANAGED
SUPERANNUATION FUND

SUPER DUPER SUPER FUND

PROVIDING THE PURCHASE
MONIES:-
3
SOVERMNG LAW New South Wales
DESCRIPTION OF THE
PROPERTY INTENDED TO BE Unit 7, 5 — 7 Bermill Street Rockdaleé NSW 2216 and being the
PURCHASED: whole of the land comprised in Certificate of Title Folio

(hereinafter referred to as the
l‘Pmperty”’

Identifier 7/SP74453 and known as .ot 7 in Strata Plan 74453,

»

7 4
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