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This Agresment is betwesn: ; 5 C}
s _LIO‘\FO &u‘\b" pﬂ}l\j ki:,ﬁ L] C
(‘Lender”) b\‘ CL-Q"Q,LQ { + ) 3’? e NS pc\;\lﬂ
and

MKS Property lnvestmentleeveEopments Ply Lid (ACN 120 157 002) of Unit 14, 15-21 Collier Road, Morley,
WA, 6062 )

(‘Borrower”)

Background
A. The Borrower wishes to borrow money from the Lender.
B. The Lenderis prepared to lend the money to the Borrower on these terms.
1. DEFINITIONS AND INTERPRETATION
a. Definitions

These words mean:

“Agreement” means this document as varied from time to time.

o0 O-0 O )
‘“Amount Lent” means Q plus any amounts Previously lent and any further
amounts advanced from tim totime.

_Borrower’s Covenants” means each covenant, agreement or obligation contained or
gnpiied in this Agreement or imposed by law to be observed and performed by the
orrower.

‘Business Day” means any day not being a Saturday, Sunday or public holiday in Western
Australia.

“Date of the Loan” means the date that this Agreement was enfered inta.

“Defauit Charge” means any additional cost, including enforcement costs and legal
costs that the Lender iNCurs as a result of any late payment.

N Acts” includes the Dyties Act 1998 (ACT), Duties Act 1997 (NSW), Duties Act 2008
(WA), Duties Act 2001 (Qid), Duties Act 2000 {Vic), Duties Act 2001 (Tas), Stamp Duties Act
1923 (SA) and the Stamp Duty Act {NT).

“Event of Default” means the events specified in clause 5 of this
Agreement.

“lnteres_t Rate” meansu\' 5 % per Annum

“Lender's Powers” means all or any of the rights powers and remedies contained or implied in
this agreement exercisable by the Lender against any person

“Other Amounts Payable” means all amounts (other than the Amount Lent) payable by the
Borrower under this Agresment, including:
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I: interest:

if. costs and expenses set out in clause 4 of this Agreement;
“Party” means the parties to this Agreement and “Parties” has 2 corresponding meaning.
“Term of the Loan” i.'-.i"l l ~ months from the Date of the Loan.

b. Interpretation

if. References to clauses are references to clauses of this Agresment uniess
- otherwise stated.

fii. Headings do not affect this Agreement.

v. Words meaning the singular include the plural and vice versa. Any gender includes
the other genders. Any reference to 3 person includes a reference fo a corporation,
firm, authority, government or govemnmental agency.

V. All monies are in Australian currency.

vi. A reference io 3 statuts, ordinance, code, or other law, includes ali regulations ang
other instruments under it and consolidations, amendmenis, re-enaciments, or
replacements, of any of them,

vil. A reference to any Party or to any other agreesment, deed, licence, document or

viii, “Including” and similar eXpressions are not words of limitation,
ix. When the day or last day for doing an act is not a Business Day, the day or last day
for doing the act will be the next following Business Day.
2. AMOUNT LENT AND INTEREST

i The Lender will pay the Amount Lent to the Borrower on the Date of the Loan, and
Lenderon the expiry of the Term of the Loan,

ii. The Lender forfaits any interest earned if the Lender wishes fo terminate or
withdraw the agresment prematurely.

fii. The Lender must provide 99 days notice in writing should they wish to terminate the

iv, Unless otherwise directed by the Lender, the Borrowsr must make all payments
under this Agreement by electronic bank transfer to the Lander’s bank account as

advised by the Lender
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Y. The Borrower reserve the right to review the Terms of the Loan including the length
of the loan, interest rate and other paris of this agreement at any time.

vi. Where a Lender is lending money to a company and could be adverssly affected by
the Debt Equity rules contained in Division 974 of the Income Tax Assessment Act

with Division 974 then the rate is increased accordingly to a minimum rate to ensure
that the monies lent remain monies lent under Division 974.

3. INSTALMENT DELAY

Not Applicable.

4, OTHER COSTS AND CHARGES

5. EVENTS OF DEFAULT
An Event of Default occurs if:
i

ii. an application is made to g court for an order summoning a meeting of any class of
lenders of the Borrower;

iii, the Borroweris a body corporate, ang:

A. an application is made, a resolution is passed, or a2 meeting is convened
for the purpose of considering a resolution, for the Borrower to be wound
up unless the winding up is for the PuUrpose of reconstruction and the
Lender has first approved the scheme of reconsfruction;

B. a resolution is passed, or g meeting is convened for the purpose of
considering a resolution, for the Borrower to be placed under official
managemesnt;

C. a meeting of the Borrower is called to pass a resolution that any share

capital not called up is not capable of being called up except in the event
of the Borrower being wound up;

D. the Borrower is unable to pay its debte within the meaning of
the Corporations Act 2001 (Cth); or

E, an application is made or notice given or other procedure commenced for
the dissolution or canceliation of the registration of the Borrower or having

W g
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& similar effect to the dissolution or cancellation of the registration of the
Borrower;
iv. the Borrower becomes insolvent or admits in writing the inability of the Borrower to
pay its debis; '
V. the Borroweris g natural person, and:
A, commits an act of bankruptcy as specified in the Bankruptcy Act 1966
(Cth);
B. . eXecutes a deed of assignment or a deed of arrangementor entersinfo 3
composition under Part X of the Bankruptcy Act 1966 (Cth); or
C. becomes incapable of managing the Borrower's affairs.
8. OCCURRENCE OF AN EVENT OF DEFAULT

if an Event of Default occurs as specified in clause 5.i, the Lender must give the Borrower
written notice specifying the pariicular defaylt and if the Borrower has not remedied the

default o the satisfaction of the Lender within 10 days of recsiving the notice of default or
in the case of any other Event of Defauit:

i. the Lender may demand immediate payment of the Amount Lent and Other Amount
Payable;

ii. the Lender's Powers immediately become exercisable without demand or notice; and
iii. the Borrower will be desmed to be in default under this Agreement.

If an Event of Default occeurs, the amount outstanding that have yet to be repaid to the lender, including
Amount Lent and Other Amount Payable, does not bear any interest.

7. LENDER’S POWERS
i Subject to the notice required in clause 6, the Lender imay exercise the Lender's
POWeFS:

A, without proof of default by the Borrower:

B. whether or not that defaut continues; and

C. notwithstanding any laches, neglect, or previous waiver by the Lender, in
respect of the Borrower's Covenants or the exercise of the Lender's
Powers.

H. The Lender may exercise any of the Lender’s Powers at their discretion, and
Separately or concurrently with any other Lender's Power.

fii. Faillure to exercise or delay in exercising any of the Lender's Powers will not
Operate as a waiver of that Lender's Power.

iv. A single or partial exercise of any of the Lender's Powers will not preclude any other
or further exercise of that Lender's Power, or the exercise of any other Lender's
Power.
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V. Neither the:

A. payment by the Lender of money that should have been paid by the
Borrowet; nor .

B. observance or performance by the Lender of an obligation, direction or order

which may or ought to have been performed or observed by the
Borrower,

constitutes a waiver of a default or breach by the Borrower and does not prevent the

Lender from exercising any of the Lender’s Powers whether or not the Lender has
previously waived, delayed or neglected to exercise any of the Lender’s Powers.

viii. No demand or notice made or given is waived by subsequent negotiation or
payment, :

8. GUARANTEE AND INDEMNITY

There is no guarantor for this arrangement. Furthermore, if the borrower is a company, the
Lender is not allowed to go after the personal assets of the sharsholders or the directors of the
company. The company is a separate legal entity and there is limited liability for the shareholders
of the company.

8. OTHER TERMS OF AGREEMENT
a. Continuing security

This Agreement is a continuing security until satisfaction of all terms of the Agreement. This
is notwithstanding any settlement of account or intervening payment.

b. Statutory powers
The powers given under any statute (except to the extent inconsistent with the terms in this
Agreement) are in addition fo the powers given under this Agresment. The Lender may

exercise such powers when the Lender becomes entitied to demand payment of any part of
the Amount Lent and ali Other Amounts Payable.

c. Notice demand or consent

i Any communication under this Agreement is to be in writing and signed by the Party
giving it. Except as otherwise provided the communication may be delivered or sent
by registered post and addressed fo the addresses detailed in clauses 9.c.jii.and iv.
i, Communications by post are deemed received 48 hours after posting.

fii. The Lender’s postal address is the address of the first named Lender in this
Agreement.

iv. ‘The Borrower’s postal address is the address of the first named Borrower in this
Agreement.

d. Power to remedy defaulit

i if the Borrower defaulis under this Agreement then the Lender may do such things
and pay all such monies as in the absolute opinion of the Lender are desirable to
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% ii. supersedes any prior agreement or understanding on anything connected with that
subject matter.
(N Further Assurances
Each Party must execute and do all acts and things necessary or desirable io implement
and give fuli effect to the provisions and purpose of this Agreement.
m. Acknowledgment and Advice

The Lender warrants and covenants that they have read this Agreement and that they fully
understand the terms of the agresment. The Lender further understands that they have a
right to seek independent legal advice before they sign the agreement.

The Lender also understands that there are risks to any investment or commercial loan
arrangement and hereby accept these risks.

Likewise, the Borrower warrants and covenants that they have read this Agreement and
fully understands the obligations imposed on the Borrower pursuant fo this Agreement.

10. TRUSTEE PROVISIONS

If the Borrower is borrowing in its capacity as trustee of any trusts (express, stated or
otherwise) then the Borrower warrants that:

i. it has power as trustee of the trust to unconditionally sign and deliver and perform
its obligations under this Agreement;

i, In signing this Agreement and performing those obligations the Borrower (officers
and agents) has properiy performed its obligations to the beneficiaries of the trust:

iif. all necessary action required by the trust deed to authorise the Borrower's
unconditional signing and delivery of and performance of its obligations under this
Agreement is met;

iv. it is the only trustee of the trust:

V. no action has been taken to remove the Borrower as frustee of the trust or to appoint an
additional trustee of the trust:

vi. the Borrower has a right to be fully indemnified out of all the trust property for the
Amount Lent; and

vii. the Borrower remains also personally liable for the Amount Lent.

THE REST OF THIS PAGE IS LEFT INTENTIONALLY BLANK




investment Agreemenry
Page 10f 10

Dated this Lq lll\i 9 -

Lendear:

Executed by

in accordance with

8127 of the Corporations Act 2001 (Cth) or in
accordance with its constitution by

%

I I
st Director’s signature ) 2nd Director's / Company Secretary’s

signature
(if applicable)

2nd Director’s / Company Secretary’s

1st Director's name name
(please print) (please print)
and if only one person has signed, that person states that he/she is the sole director and sole
secretary of the company.
Borrower:
Executed by

in accordance with $127 of the Corporations
Act 2001 (Cth) orin accordance with its

constitution by
L3 B
e — ,

1st DirecteT's signature 2nd Director’s / Company Secretary’s
signature
(if applicable)
mmmretary‘s

Tst Direciors name name

(please print) (please print)




