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S U P E R A N N U A T I O N  F U N D  :  D E E D

STAMP DUTY

THIS DEED OF TRUST
is made on This Thir ty-First  day of October,  2006

in the State of Queensland

by Uri  SCHARF
Jud i th  Joy  SCHARF

here ina f te r  ca l led  " theTrus tee(s ) "

RECITALS:

(A)  FOUNDER(S) :  The fo l low ing  des i re  the  es tab l i shment  o f  a  superannuat ion  fund,  the
f i rs t  members  o f  wh ich  w i l l  be :
Uri  SCHARF
Jud i th  Joy  SCHARF

(B) FUND NAME: The fund shal l  be known as
THE U & J SCHARF SUPERANNUATION FUND

(C)  TRUSTEE(S) :  The Trus tee(s )  has /have reso lved to  es tab l i sh  a  superannuat ion  fund as
desired by the Founder(s) and to accept appointrnent as Trustee(s) of the Fund.

PROVISIONS:

For the purpose of establ ishing and maintaining the Fund the Trustee(s) hereby covenants and

declares as fol lows:

The Relevant  Law

l . l  The Deed and Ru les  when executed  es tab l i sh  a  Superannuat ion  Fund wh ich  enab les  the
Fund to cornply with the Relevant Law (see Rule 35.32).

How the Fund May Operate.

1 . 2  T h e  D e e c l  a n d  R u l e s  a r e  d e s i g n e d  t o  a l l o w  t h e  F u n d  t o  o p e r a t e  a s  a  S e l f  M a n a g e d

Superannuat ion Fund, including a single tnetnber fund.

The Fund rnay be sponsored by one or more eurployers and otte or lnore etnployers may
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THE U & J  SCHARF SUPERANNUATION FUND

1 . 3

contr ibute to the fund.

What is a Self  Managed Superannuat ion Fund (SMF)

A Self  Managed Superannuat ion Fund (SMF) is a fund which has fewer than 5
and which compl ies with the Relevant Law relat ing to SMFs.

Unless the Trustee is a conpany, each Metnber must be a Trustee of the Fund and each
Trus tee  must  be  a  Meurber .  I f  the  Trus tee  is  a  company then each Member  tnus t  be  a
d i rec to r  o f  the  company and each d i rec to r  o f  the  company urus t  be  a  Menber  o f  the
Fund.

A  d i s q u a l i f i e d  p e r s o n  r n u s t  n o t  b e  a  t r u s t e e  o f  a  S M F  ( s e e  S e c t i o n  1 2 1  o f  t h e
S u p e r a n n u a t i o n  I n d u s t r y  S u p e r v i s i o n  A c t  1 9 9 3 )  a n d  t h e r e  a r e  l i r n i t a t i o n s  o n  t h e
capacity of overseas residents to maintai tr  SMFs.

No member of the Fund rnay be an employee of another rnember of the Fund, unless the
rnernbers concerned are relat ives. (Note there is an extended and complex def ini t ion of
w h o  c o n s t i t u t e s  a n  " e i l l p l o y e e "  f o r  t h i s  p u r p o s e  i n  S e c t i o n  l 7  A ( 6 )  o f  t h e
Superannuat ion  Indus t ry  Superv is ion  Ac t  1993) .

Whi le  the  Fund is  a  SMF,  the  Trus tee  uray  rece ive  no  re lnunera t ion  f ro tn  the  Fund or
frorn any other person for any dut ies or services performed by the Trustee in relat ion to
the Fund.

What is a Single Mernber Fund

A fund with only one melnber is a SMF i f  and only i f  i t  has two individual t rustees one
of whom is the rnember and the other of whotn is a relat ive. I f  the other trustee is not a
re la t i ve ,  then the  rnernber  rnus t  no t  be  an  employee o f  tha t  t rus tee .  (Note  ex tended
def in i t ion  o f  "employee" ) .

The t rus tee  o f  a  s ing le  rnernber  t -und rnay  a lso  be  a  co lnpany ,  bu t  i f  so ,  the  tneurber
must be ei ther the sole director or one of two directors, the other of whotn is a relat ive.
I f  the other director is not a relat ive, then the rnetnber must not be an employee of the
other director.  (Note extended def ini t ion of "ernployee").

The sarne restr ict ion on relnunerat ion of t rustees set out in 1.3 above appl ies.

Who rnay join the Fund

The Deed anc l  Ru les  a l low anyone to  be  a  Menber  o f  the  Fund i f  per rn i t ted  by  the
Relevant Law.

M e m b e r s  r n a y  i n c l u d e  e r n p l o y e e s ,  s e l f  e r n p l o y e d  p e r s o n s ,  c h i l d r e n  a n d  s p o u s e s  o f
Menbers. (Note whi le the Fund is a SMF no tnetnber tnay be the employee of any other
rnernber unless they are related.)

Sub jec t  to  the  res t r i c t ions  prov ided in  the  Re levant  Law,  re t i red  persons  rnay  jo in  the
Fund and make a contr ibut ion by rol lover of a benef i t  f rom another fund.

Contr ibut ions

Any person who is al lowed by the Relevant Law to contr ibute to a fund rray contr ibute
to this Fund in accordance with the Relevant Law. This includes employees and/or their
employers ,  and se l f  e rnp loyed persons .  Parents  may cont r ibu te  on  beha l f  o f  ch i ld ren

and spouses  lnay  cont r ibu te  on  each o ther 's  beha l f .  Govern tnent  co-cont r ibu t ions  are

a lso  a l lowab le .

Coltr ibut ions lnay be by way of salary deduct ions or other lnonetary contr ibut ions, or

1 . 4

1 . 5

r . 6
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THE U & J  SCHARF SUPERANNUATION FUND

t . 1

by way o f  t rans fers  o f  asse ts  in to  the  Fund.  Spec i f i c  asse ts  may be  he ld  fo r  spec i f i c
mernbers or classes of netnbers.

There is no l i rni t  on the amount of contr ibut ions which can be made by or on behalf  of
a rnelrber other than those set out in the Relevant Law from t ime to t iure. In part icular
the  res t r i c t ions  se t  ou t  in  the  Tax  Ac t  shou ld  be  no ted .

Benef i ts

The Fund may prov ide  benef i t s  to  Members  and the i r  dependants  on  the  death  or
re t i rement  o f  the  Member  in  the  c i rcurns tances  a l lowed by  the  Re levant  Law and the
Rules .

Benef i ts uray be paid in accordance with the Relevant Law, including at or af ter age 65
or on earl ier ret i retnent due to permanent disabi l i ty,  or death.

The Relevant Law contains no dist inct ion between male and fenale ret i reurent ages.

S u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h e  R e l e v a n t  L a w ,  b e n e f i t s  u r a y  b e  p a i d  a s  p e n s i o n s ,
annuit ies or lump sulns, or sorne combinat ion of those.

Who can be a Trustee of the Fund

1.8  I f  the  Fund is  to  be  a  Se l f  Managed Superannuat ion  Fund the  Trus tee  o f  the  Fund must
cornp ly  w i th  the  requ i rements  o f  the  Re levant  Law about  who can be  a  t rus tee .  (See
c lauses  1 .3  and 1 .4  above and a lso  Ru le  19 . )

I f  the Fund is to have 5 or rnore Members the Trustee tnust be a colnpany and specif ic
ru les  app ly  about  Member  representa t ion  on  the  board  o f  the  t rus tee  cornpany.  (See
R u l e  1 9 . )

In certain circumstances, i t  is necessary for the Trustee to be an "Approved Trustee" as
def ined in the Relevant Law.

The Trus tee  may be  appo in ted  and re rnoved by  the  lne lnbers  in  accordance w i th  the
R u l e s .  ( S e e  R u l e  1 9 . )

Trus tee 's  Powers

The Trus tee /s  rnus t  tnanage the  Fund fo r  the  benef i t  o f  the  Members  and has  w ide
powers that are subject to restr ict ions which are set out in the Relevant Law and also in
the  Ru les .

The Trustee may invest the Fund in investments of any kind provided these are al lowed
by the Relevant Law (see Rule 6).

There  are  inves t rnent  res t r i c t ions  in  the  Re levant  Law re la t ing  to  " in  house assets" .
Genera l l y ,  a l l  inves turen ts  must  be  made on an  "a rms length  bas is "  and inves t lnents
tha t  con fer  a  benef i t  on  a  " re la ted  par ty "  a re  sub jec t  to  res t r i c t ions  in  the  Re levant
Law. A Related Pariy includes a relat ive or a business associate or a related cornpany,
partnership or trust of  the Metnbers, the Trustee or the Eurployer.

The Relevant Law ancl the Rules contain najor restr ict ions on the power of the Trustee
to  bor row.  (See Ru le  22 . )

Whi le  the  Fund is  a  SMF,  the  Trus tee  rnus t  rece ive  no  remunera t ion . (See Ru le  27 . )

Resolut ions of the Trustees must be carr ied by a rnajor i ty of votes with the chair  having

a second or  cas t ing  vo te .  Where  the  Trus tee  is  a  company,  reso lu t ions  o f  the  d i rec to rs
nus t  be  car r ied  by  a  s i rnp le  r ra jo r i t y  w i th  the  cha i r  hav ing  a  second or  cas t ing  vo te .
( S e e  R u l e  2 0 . )

1 . 9

M S : S T 1 l : D E E D : P 3 O F 5



THE U & J  SCHARF SUPERANNUATION FUND

Trustee 's  Dut ies and Obl igat ions

1 .10  The  ob l i ga t i ons  o f  t he  T rus tee  i n  re la t i on  t o  t he  rnanage lnen t  o f  t he  Fund  and  to  t he

Members are prov ided in the Relevant  Law and the Rules (see Rule 2 l ) .

The Trustee must  act  honest ly  and exerc ise the satne degree of  care sk i l l  and d i l igence

that  a prudent  person would exerc ise in  deal ing wi th another 's  property  for  whorn they

fe l l  moral ly  bound to prov ide.

The  T rus tee  mus t  make  p resc r i bed  d i sc losu res  t o  t he  Regu la to r  and  l nus t  keep  Fund

reco rds  f o r  a t  l eas t  10  yea rs .  The  T rus tee  i l r us t  a l so  cou rp l y  w i t h  t he  p rov i s i ons  o f  t he

Corpo ra t i ons  Ac t  2001  anc l  t he  Co rpo ra t i ons  Regu la t i ons  rega rd ing  the  p rov i s i on  o f

Product  Disc losure Statements to mernbers of  the Fuud and others.

Accounts and Audi t

1.11  The Fund must  be  aud i ted  annua l ly  by  an  approved aud i to r  and repor ts  u rus t  be  lodged
with ATO. Taxat ion returns must be lodged for the Fund annual ly.  (See Rule 26.)

Terninat ion of Fund

l .12  The Fund can be  te rmina ted  by  the  nrernbers ,  and in  some l im i ted  c i rcuurs tances  rnus t
be  te r tn ina ted  (see Ru le  32) .

Amendtnent of Deed and Rules

l . l3  The Deed and Ru les  nay  be  anended by  the  Trus tee  in  accordance w i th  the  Ru les  and
the Relevant Law. (See clause 8 and Rule 29.)

Enquir ies Cornplaints and Disputes

l . l 4  R u l e  3 3  c l e a l s  w i t h  t h e  l n a n n e r  i n  w h i c h  t h e  T r u s t e e  m u s t  d e a l  w i t h  e n q u i r i e s
cotnplaints and disputes by and with the tnetnbers.

Creat ion of the Trust

2 .  THE U & J  SCHARF SUPERANNUATION FUND sha l l  come in to  opera t ion  on  Th is
Th i r ty -F i rs t  day  o f  October ,  2006 and sha l l  con t inue un t i l  de tern ined in  accordance
with the Relevant Law and the Rules.

Primary Purpose of the Fund

3 .  T h e  p r i r n a r y  p u r p o s e  o f  t h e  F u n d  i s  t o  e n s u r e  t h a t  t h e  b a l a n c e  t o  c r e d i t  o f  e a c h
Ind iv idua l  Mernber 's  Account  i s  app l ied  in  payment  o f  a  Pens ion  in  accordance w i th

_ 
the Relevant Law.

A Menber may elect to commute that credit  or any part  of  i t  to a lutnp sutn payment,

and the Trustee may invi te a Member to urake such an elect ion.

Property of the Fund

4. The Trustee shal l  henceforth hold al l  the property of the Fund on the trusts contained in
the Rules as amended from t iure to t i lne.

Rules have Same Force and Effect as Deed

5.  The Ru les  sha l l  have the  same fo rce  and e f fec t  as  i f  they  were  se t  ou t  in  the  body  o f

this Deed.

L e g a l  J u r i s d i c t i o n
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THE U  &  J  SCHARF SUPERANNUATION FUND

6 .  T h i s  D e e d  a n d  t h e  R u l e s  s h a l l  i n  a l l  r e s p e c t s  b e  g o v e r n e d  b y  a n d  c o n s t r u e d  i n

accordance wi th the laws of  Queensland.

Appointment  and Rernoval  of  Trustees

7 .  T rus tees  o f  t he  Fund  may  be  appo in ted  and  re tnoved  as  se t  ou t  i n  t he  Ru les  and  the

Relevant  Law.

Arnendtnent  of  Deed and Rules

8.  The Trus tee  may amend vary  o r  a l te r  a l l  o r  any  o f  the  prov is ions  o f  th is  Trus t  Deed or
the Rules on the terrns set out in the Rules and the Relevant Law.
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THE U & J  SCHARF SUPERANNUATION FUND

EXECUTED AS A DEED

IN WITNESS WHEREOF th is  Deed c rea t ing
THE U & J SCHARF SUPERANNUATION FUND
is executed hereunder by the Trustee(s) on
This Thir ty-First  day of October,  2006

The signator ies hereby consent to act as Trustees of the Fund and covenant
Fund wi l l  be adrninistered according to the Rules.

and asree that  the

Uri SCHARF
tt
t r'.
I \
l t

SIGNED SEALED
and DELIVERED
by the above

)
)
)

in  the  presence o f  (w i tness)  -' 
0 Ati,\- it |\'f 61+f;1 r-t\

Judith Joy SCHARF

SIGNED SEALED
and DELIVERED
by the above

A / *h--_--

)
)
)

in  the presence o f  (w i t ness )
(l -.tc^l k

. ?,g ,{ tt{ o"h^..--

M gr*"*f ti** -r
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S U P E R A N N U A T I O N  F U N D  R U L E S  :  I N D E X

RULE DEALS WITH
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Locat ion of Def ini t ions and Interpretat lon

Purpose of the Fund

Mernbership

Cont r ibu t ions

The Fund

Investrnents

Accounts

Powers of Trustee

Transfer of Benef i ts

Pension Benef i ts

Retirement Benef i t

Death Benef i t

Perrnanent Disablement Benef i t

Withdrawal or Early Ret irement Benef i t

Paynent Restr ict ions

Forfei ture and Rol lover of Benef i ts

Appl icat ion of Forfei ted Benef i ts

D isc losure  and Repor t ing

Trustees - Appointrnent and Removal

Trus tee 's  Meet ings

Trus tee 's  Ob l iga t ions

Trus lee  Bor rowings

Exerc is ing  Trus tee 's  D iscre t ions

Indemnity of Trustee

Trus tee 's  D isc losure  o f  In te res t

Audit  -  Trustee's Accounts and Records

Trus tee 's  Retnunera l ion

Rernunerat ipn of Professional Persons

Arnendrnent of Rules -  by resolut ion or by deed

Inspect ion of Trust Deed

Ernployer/s

Terrninat ion of Fund

Enquir ies by Mernbers

Other/Miscel laneous Rules

Def in i t ions  and ln te rpre la l ion
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S U P E R A N N U A T I O N  F U N D  :  R U L E S

This and the fol lowing 20 pages are the Rules referred to in the Deed establ ishing
THE U & J SCHARF SUPERANNUATION FUND.

Confimred by the Trustee(s)

day  o f  October ,  2006Thirty-First

LOCATION OF DEFINITIONS AND INTERPRETATION:

1 .1  Def in i t ions  and In te rpre ta t ion  o f  words  and phrases  used in  the  Deed and Ru les  are  to
be found at Rule 35.

PURPOSE OF FUND

2 .1  The  p r i r na ry  pu rpose  o f  t he  Fund  i s  t o  ensu re  t ha t  t he  ba lance  to  c red i t  o f  an  IMA i s

a p p l i e d  i n  p a y n e n t  o f  a  p e n s i o n  i n  a c c o r d a n c e  w i t h  t h e  R e l e v a n t  L a w  u n l e s s  t h e

Mernbe r  e lec t s  t o  co rnmu te  tha t  c red i t  o r  any  pa r t  o f  i t  t o  a  l u rnp  su tn  pay tnen t  i n

accordance wi th the Relevant  Law.

MEMBERSHIP

3 . 1

- \  . 2

A n y  i n d i v i d u a l  w h o  i s  e n t i t l e d  b y  t h e  R e l e v a n t  L a w  t o  b e  a  t n e m b e r  o f  a
Superannuat ion  Fund,  inc lud ing  an  Employee,  a  Spouse,  a  Metnber 's  Ch i ld  o r  a  Se l f
Ernp loyed Person,  rnay  jo in  th is  Fund w i th  the  wr i t ten  approva l  o f  the  Trus tee .  For  so
long as  the  Fund is  a  SMF,  no  Member  o f  the  Fund sha l l  be  an  employee o f  another
Mernber,  unless the Members concerned are relat ives.

An Ernployer may request the Trustee to admit an Employee as a tnetnber of the Fund
and may therea f te r  u rake  cont r ibu t ions  on  the  employee 's  beha l f .  The Trus tee  urus t
not i fy the metnber that he has becoure a tnetnber.

Upon adrni t tance of a nernber to rnembership of the Fund, the Metnber shal l  be bound
by the  prov is ions  o f  the  Trus t  Deed and these Ru les .

CONTRIBUTIONS

a a-'') . -)

4 . 1  "

4 .2

4 . 3

All  contr ibut ions by or on behalf  of  a Mernber shal l ,  unless the contr ibut ion is ent i t led
fo be treated as an unpreserved arnount in accordance with the Relevant Law, be dealt
with as Preserved Contr ibut ions.

Any person authorised by the Relevant Law to tnake coutr ibut ions to the Fund may do
so, in such arnount and at such intervals as i t  decides frotn t i tne to t i rne provided that

the  Trus tee  sha l l  on ly  accept  cont r ibu t ions  fo r  a  ne tnber  wh ich  are  permi t ted  by  the
Relevant Law and shal l  apply such contr ibut ions in accordance with the Relevant Law.

I f  Enployer contr ibut ions are to be made on behalf  of  the Employee, the Ernployer and

the  Employee sha l l  agree  an  amount  to  be  deducted  f rom the  sa la ry  o r  wages o f  the

Ernp loyee and the  Ernp loyer  sha l l  re rn i t  these cont r ibu t ions  to  the  Trus tee  w i th in

four teen days  o f  the  end o f  the  ca lendar  u ron th  in  wh ich  they  were  deducted .  The

Ernployer shal l  advise the Trustee of the amount of the contr ibut ion by each Member'
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THE U  &  J  SCHARF SUPERANNUATION FUND

4.4  Cont r ibu t ions  payab le  by  the  Employer  sha l l  be  pa id  in  such rnanner  and a t  such t ime
as is agreed between the Eurployer and the Trustee.

4.5 Any payrnent of contr ibut ions by the Employer at the direct ion of the Trustee direct to
any investment lnanager,  l i fe insurance company or other l ike body shal l  be deemed to
be both payment to the Trustee and payrnent by the Trustee to that body.

4 .6  The Ernp loyer  may f rom t ime to  t ime wa ive  a l l  o r  par t  o f  any  ob l iga t ion  o f  a  Member
to  pay  cont r ibu t ions  to  the  Fund i f  the  Eurp loyer  pays  to  the  Fund an  amount  equa l  to
the contr ibut ions lef t  unpaid by that Metnber.

4.7 A Mernber may apply to the Trustee to rol l  over,  t ransler or al lot  an ai l rount of benef i ts
fo r  the  benef i t  o f  the  Member 's  spouse tha t  i s  equa l  to  an  amount  o f  the  sp l i t tab le
cont r ibu t ions  rnade by ,  fo r  o r  on  beha l f  o f  the  Member  in  the  las t  f inanc ia l  year  tha t
ended before the appl icat ion was tnade or in the f inancial  year in which the appl icat ion
is  rnade where  the  Meurber 's  en t i re  benef i t  i s  to  be  ro l led  over  o r  t rans fer red  in  tha t
year .  The Trus tee  sha l l  g ive  e f fec t  to  such app l ica t ion  w i th in  90  days  o f  rece iv ing  i t ,
provided that the fol lowing condit ions are net:

(a) The appl icat ion courpl ies with the Relevant Law;

(b) The appl icat ion is in the fonn i f  any required by the Trustee;

(c )  The Mernber  o r  the  Menber 's  spouse prov ides  any  in fo r rna t ion  requ i red  by  the
Trustee necessary to ensure and evidence conpl iance with the Relevant Law; and

( d )  W h e r e  t h e  a p p l i c a t i o n  s p e c i f i e s  a  f u n d  o t h e r  t h a n  t h i s  F u n d  t o  r e c e i v e  t h e
sp l i t tab le  cont r ibu t ion ,  the  Member  p roduces  ev idence o f  the  rece iv ing  fund 's
capacity to accept the contr ibut ion.

In  th is  c lause,  the  te rm "sp l i t tab le  cont r ibu t ion"  has  the  mean ing  g iven to  i t  by  the
Superannuat ion Industry (Supervision) Regulat ions 1994 as aurended from t i tne to t ime.

THE FUND

5 . 1 The assets  o f  the  Fund sha l l  cons is t  o f
the  t i rne  be ing  he ld  by  or  on  account
these Rules and shal l  include:

(a) contr ibut ions made in accordance

( b )  i n t e r e s t  a n d  d i v i d e n d s  o r  o t h e r
accumulat ion thereof;

(c )  a l l  insurance po l i c ies ;  and

al l  the cash, investnents and other property for
o f  the  Trus tee  pursuant  to  the  Trus t  Deed and

wi th  Ru le  4 ;

income ar is ing  f rour  any  inves tment  and the

6 . 1

(d )  any  o the r  p rope r t y  t r ans fe r red  to  t he  Fund  pu rsuan t  t o  t he  T rus t  Deed  and  these

Ru les .

INVESTMENTS

Subjec t  to  the  prov is ions  o f  the  Re levant  Law and these Ru les ,  the  Trus tee  sha l l  have
the  power  to  app ly  a l l  moneys  or  o ther  assets  fo r rn ing  par t  o f  the  Fund in  o r  upon
i n v e s t r n e n t s  o f  a n y  k i n d  ( n o t  l i r n i t e d  t o  i n v e s t u r e n t s  a u t h o r i s e d  b y  l a w  f o r  t h e
investrnent of t rust funds) with or without securi ty as the Trustee shal l  think f i t  as i f

t h e  T r u s t e e  w e r e  t h e  b e n e f i c i a l  o w n e r  t h e r e o f  e n t i t l e d  t o  i n v e s t  i n  t h a t  l n a n n e r .
Fur ther ,  the  Trus tee  sha l l  have power  to  dea l  w i th  those inves tments  as  fu l l y  and
effect ively ancl with the same unrestr icted powers in al l  respects as a person absolutely

anc l  benef ic ia l l y  en t i t led  when c lea l ing  w i th  h is  own proper ty  and may do  so  w i thout

being responsible for loss occasioned thereby.
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6 . 2

Other powers of investment i f  any are set out in Schedule I  to these Rules.

At June 30 of each year,  and at any t i rne and frorn t i tne to t i rne the assets of the Fund
nay be revalued according to their  then market value as determined by the Trustee and
based upon such in fo rmat ion  and adv ice  as  the  Trus tee  th inks  f i t .  Any  pro f i t  o r  loss
r e s u l t i n g  f r o r n  t h e  r e v a l u a t i o n ,  i n c l u d i n g  p r o v i s i o n  f o r  l i a b i l i t i e s  a s  t h e  T r u s t e e
cons iders  p rudent ,  sha l l  be  c red i ted  or  deb i ted ,  as  the  case luay  be ,  in  accordance w i th
Ru le  6 .3 .  A  reva lua t ion  uray  be  made and the  pro f i t  o r  loss  c red i ted  or  deb i ted  even
though a t  the  da te  o f  reva lua t ion  a  Mernber 's  r igh t  to  payment  o f  mon ies  s tand ing  to
his credit  in the Fund has becotne vested.

Sub jec t  to  the  prov is ions  o f  Ru le  6 .4 (d) ,  p ro f i t s  o r  losses  ar is ing  f rour  the  inves t rnent
o f  a s s e t s  c l u r i n g  e a c h  f i n a n c i a l  y e a r  o f  t h e  F u n d ,  e x c e p t  f o r  s u c h  p r o v i s i o n  f o r
l i a b i l i t i e s  i n c l u d i n g  t a x a t i o n  a s  t h e  T r u s t e e  c o n s i d e r s  p r u d e n t ,  s h a l l  b e  c r e d i t e d  o r
debited, as required, in accordance with these Rules and the Relevant Law.

(a) The Trustee lnay invest any part  of  a Member's IMA in the payment of pretniums
f o r  a  p o l i c y  o f  l i f e ,  d i s a b i l i t y  o r  a c c i d e n t  i n s u r a n c e  f o r  h i s  b e n e f i t  o r  ( a t  t h e
Mernber 's request) in payment of the considerat ion for an annuity.

(b )  The Trus tee  may in  i t s  d isc re t ion  e f fec t  a  po l i cy  o f  l i fe ,  d isab i l i t y  o r  acc ident
insurance,  accept  an  ass ignment  o f  any  such po l i cy  o r  accept  an  ass ignment  o f
any r ights or benef i ts in respect of any annuity.

(c) The Trustee shal l  have the power to cont inue a pol icy for such period as i t  thinks
f i t  or to discont inue or surrender i t .

6 . 3

6 . 4

(d)  The Trustee tnay in  i ts  d iscret ion at  the request  of  a Member or  c lass of  Members

rnake a separate investurent  or  accept  a t ransfer  of  assets or  benef i ts  pursuant  to

Ru le  9  on  beha l f  o f  t ha t  Member  o r  c l ass  o f  Members .  The  T rus tee  sha l l  r eco rd

on  whose  beha l f  t he  i nves tmen t  i s  u rade  o r  t r ans fe r  o f  asse ts  accep ted  fo r  t he

pu rpose  o f  es tab l i sh ing  an  IMA in  respec t  t he reo f .  I n  such  an  even t ,  t he  i nco tne

l e s s  e x p e n s e s ,  a n y  p r o f i t s  o r  l o s s e s  a r i s i n g  f r o m  t h e  i n v e s t t n e n t  a n d  a n y

app l i cab le  cos t s  o r  cha rges  wh ich  a re  i ncu r red  pu rsuan t  t o  t hese  Ru les  sha l l  no t

be  a l l oca ted  to  t he  Genera l  Fund  Accoun t  bu t  sha l l  be  a l l oca ted  d i rec t l y  t o  t he

a p p r o p r i a t e  C o n t r i b u t i o n  A c c o u n t  t n a i n t a i n e d  f o r  t h e  M e m b e r  o r  c l a s s  o f

Melrbers concerned.  Should the Trustee accept  a t ransfer  of  assets in to the Fund,

the ru les regarding investrnent  in  in-house assets shal l  be observed.

POWERS OF TRUSTEE

7.1  In  add i t ion  to  the  powers  gran ted  to  i t  by  the  Trus t  Deed these Ru les  and the  law in
relat ion to the Fund and i ts adrninistrat ion, the Trustee shal l  have al l  the r ights,  powers

and pr iv i leges that a natural  person would have in adtninister ing his own affairs to the
effect that the Trustee has the power to do al l  acts and things i t  considers necessary or

" 
expedient for the administrat ion, rnaintenance and preservat ion of the Fund and in the
perforrnance of i ts obl igat ions as Trustee of the Fund.

Other powers of the'Trustee i f  any are set out in Schedule 2 Io these Rules.

ACCOUNTS

The fo l lowing accounts shal l  be establ ished when requi red:

(a)  a General  Fund Account ,  which shal l  be mainta ined i n  accordance w i th  Ru le  8 .2 ;

a l l  Mernbers  wh ich  sha l l  beMembers '  Cont r ibu t ion  Accounts  w i th  respec t  to
maintained in accordance with Rule 8.5;

Menbers '  Preservec l  Cont r ibu t ion  Accounts  w i th  respec t  to  a l l  Members  wh ich

8 . 1

(b)

(c )
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shal l  be rnaintained in accordance with Rule 8.5;

(d )  Employer 's  Cont r ibu t ion  Accounts  wh ich  sha l l  be  tna in ta ined in  accordance w i th
R u l e  8 . 5 ;

(e) a Reserve Account which shal l  be maintained in accordance with Rule 8.4;

(1) an Earnings Fluctuat ion Reserve Account which shal l  be naintained for uroneys
appl ied pursuant to these Rules;

(g )  a  Taxat ion  Reserve  Account  to  wh ich  sha l l  be  c red i ted  anounts  se t  as ide  fo r
incorne tax payable on contr ibut ions to and earnings of the Fund and capital  gains
tax  payab le  on  the  rea l i sa t ion  o f  asse ts  o f  the  Fund and to  wh ich  sha l l  be  deb i ted
i n c o m e  t a x  a n d  c a p i t a l  g a i n s  t a x  p a i d  f r o m  t h i s  a c c o u n t  t o  t h e  A u s t r a l i a n
Taxat ion Off ice;

(h) a Permit ted Pension Account/s to be rnaintained in accordance with the Relevant
Law and otherwise as required by the Regulator.

THE GENERAL FUND ACCOUNT

8 .2  Sub jec t  t o  Ru le  6 .4 (e ) ,  t he  Genera l  Fund  Accoun t  sha l l  be :

(a)  credi ted wi th a l l  contr ibut ions received in accordance wi th Rule 4;

(b )  c red i t ed  w i th  a l l  i n te res t ,  d i v i dends  and  o the r  i ncome o f  t he  Fund  toge the r  w i t h

al l  real ised capi ta l  gains received in accordance wi th the ter tns of  the Trust  Deed

and  these  Ru les ;  and

(c )  deb i t ed  w i th  a l l  l osses ,  ou tgo ings ,  t axes ,  t r ans fe rs  t o  rese rve  accoun ts ,  expenses

and  cos ts  i ncu r red  i n  t he  es tab l i sh rnen t  and  rna in tenance  o f  t he  Fund  toge the r
wi th a l l  real ised capi ta l  losses incurred.

APPLICATION OF THE GENERAL FUND ACCOUNT

8.3 (a) Al l  arnounts received into the General  Fund Account pursuant to Rule 8.2 shal l  be
appl ied as fol lows within the t i rne l imits prescr ibed by the Relevant Law:

( i )  a l l  persona l  con t r ibu t ions  urade by  any  Member  sha l l  be  c red i ted  to  tha t
M e n b e r ' s  C o n t r i b u t i o n  A c c o u n t  o r  t o  t h e  M e m b e r ' s  P r e s e r v e d
Cont r ibu t ion  Accoun l  as  appropr ia te ;

al l  Ernployer 's contr ibut ions in respect of any Member shal l  be credited to
the Ernployer 's Contr ibut ion Account for that Metnber;  and

such amounts  as  the  Trus tee  th inks  f i t  sha l l  be  c red i ted  to  the  Earn ings
. Fluctuat ion Reserve Account.

(b )  A t  any  t ime chosen by  the  Trus tee  bu t  sub jec t  to  the  Re levant  Law a  c red i t  o r
debit  balance rernaining in the General  Fund Account may be credited or debited
as  requ i red  be tween a l l  Mernbers '  Cont r ibu t ion  Accounts  and a l l  Ernp loyers '
Cont r ibu t ion  Accounts  accord ing  to  the  ba lance o f  those accounts  a t  the  t ime o f
such credit ing or debit ing.

APPLICATION OF THE RESERVE ACCOUNT

8 . 4 (a)  The ba lance s tand ing  to  the  c red i t  o f  the  Reserve  Account  sha l l ,  w i th in  the  t i rne
perrni t ted by and in accordance with the Relevant Law, be appl ied by the Trustee
in the fol lowine lnanner:

( i )  to provide benef i ts that other Meurbers or their  Dependants have a r ight to

( i i )

( i i i )
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receive from the Fund;

( i i )  to provide addit ional benef i ts for other Members or their  Dependants on a
basis that the Trustee in i ts discret ion considers reasonable;

( i i i )  to make a paymer)t  to the Employer;

( iv) to meet the expenses of the Fund;

(v) to be credited to the Earnings Fluctuat ion Reserve Account;  or

(vi)  for other purposes approved by the Regulator.

INDIVIDUAL MEMBERS' ACCOUNTS (IMAS)

8.5  The accounts  es tab l i shed by  the  Trus tee  fo r  a  Menber  sha l l  be  co l lec t i ve ly  known as
"the Individual Mernber 's Account" or the IMA and shal l  have:

(a )  recorded in  each IMA the  Norna l  Ret i rement  Date ,  the  age,  the  sex ,  the  da te  o f
co ln lnencement  o f  serv ice  w i th  the  Employer ,  the  da te  o f  cour tnencc tnent  o f
m e m b e r s h i p  o f  t h e  F u n d ,  t h e  M e m b e r ' s  e l i g i b l e  s e r v i c e  p e r i o d ,  t h e  T a x  F i l e
N u r n b e r ,  t h e  t y p e  o f  b e n e f i t  t o  w h i c h  t h e  M e m b e r  i s  e n t i t l e d  a n d  a n y  o t h e r
information which the Trustee thinks f i t ;

(b )  recorded in  the  Employer 's  Cont r ibu t ion  Account  the  Employer 's  cont r ibu t ions
tnade to the Fund;

( c )  r e c o r d e d  i n  t h e  a p p r o p r i a t e  M e m b e r ' s  C o n t r i b u t i o n  A c c o u n t  t h e  M e m b e r ' s
contr ibut ions rnade to the Fund by the Mernber or on hisiher behalf .

( d )  r e c o r d e d  t h e  p r o p o r t i o n a t e  a l l o c a t i o n s  u r a d e  t o  t h e  M e t n b e r ' s  C o n t r i b u t i o n
Account  and the  Ernp loyer 's  Cont r ibu t ion  Account  in  accordance w i th  Ru les
8 . 3 ( b )  a n d  6 . 2 ;

(e) debited from the Eurployer 's Contr ibut ion Account or the Metnber 's Contr ibut ion
Account  p remiurns  pa id  on  po l i c ies  o f  insurance pursuant  to  Ru le  6 .4  and any
incorne tax payable on contr ibut ions to the Fund on account of the Mernber;

( f )  c red i ted  to  the  Member 's  Cont r ibu t ion  Account  o r  the  Employer 's  Cont r ibu t ion
A c c o u n t  t h e  p r o c e e d s  o f  p o l i c i e s  e f f e c t e d  p u r s u a n t  t o  R u l e  6 . 4  i n  t h e  s a t n e
proport ion as premiums were paid from these accounts;

(g) credited to the relevant Perrni t ted Pension Account any alnounts rol led over frorn
an IMA or from any other superannuat ion fund or Approved Deposit  Fund from
which  tha t  Mernber  i s  en t i t led  to  rece ive  a  benef i t  and a l l  income earned f rour
those amounts: and

(h) debited to the relevant Perrni t ted Pension Account al l  pension payments tnade to
the  Mernber  and a l l  expenses  inc lud ing  income tax  proper ly  cha. rgeab le  to  tha t
a c c o u n l .

TRANSFER OF BENEFITS

9 . 2

Subject to the Relevant Law, a rnelnber lnay request a benef i t  or asset to which he or
she is  en t i t led  to  be  t rans fer red  by  the  Trus tee  to  another  cornp ly ing  superannuat ion
fund or Approved Deposit  Fund, or to purchase an annuity or Permit ted Pension on his

or  her  beha l f .  The Trus tee  lnay  agree to  the  Metnber 's  reques t  in  i t s  d isc re t ion  i f  the
rules of the Pemrit ted Pension Fund or the Approved Deposit  Fund permit  the transfer
ancl prohibi t  benef i ts to be paid earl ier than these Rules'

Subject to the Relevant Law, a Trustee may accept a rol lover of benef i t  or a transfer of

9 . 1
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a s s e t s  i n c l u d i n g  a  l i f e  i n s u r a n c e  p o l i c y  i n t o  t h e  F u n d  o n  t h e  w r i t t e n  r e q u e s t  o f  a
Mernber.

9 .3  I f  the  fund f rour  wh ich  those assets  a re  t rans fer red  requ i res  tha t  any  par t  o f  them
s h o u l d  b e  p r e s e r v e d  t h e n  t h a t  p a r t  s h a l l  b e  c r e d i t e d  t o  t h e  M e u r b e r ' s  P r e s e r v e d
Cont r ibu t ion  Account .  Th is  p rov is ion  ex tends  to  funds  es tab l i shed or  approved as  a t  1
Ju ly  1986 pursuant  to  s .23( ja )  o r  S23FB o f  the  Tax  Ac t .

PENSION BENEFITS

10.1  The Trus tee  rnay  pay  a  Per rn i t ted  Pens ion  prov ided i t  i s  pa id  in  accordance w i th  these
Rules and the Relevant Law.

10.2  The arnount  o f  any  Pens ion  payab le  hereunder  u rus t  be  de termined by  the  Trus tee
having regard to:

(a) the provisions of the Relevant Law;

(b)  the  amount  s tand ing  to  the  c red i t  o f  the  IMA f ro rn  wh ich  the  benef i t s  w i l l  be
p a i d ;

(c) any other benefits that rnay becorne payable frorn that IMA;

(d) the period for which the Pension wi l l  be paid; and

(f)  any other matters that the Trustee considers relevant.

10 .3  In  add i t ion  to  any  o ther  requ i rements  se t  ou t  in  these Ru les  or  in  the  Re levant  Law
frorn t ime to t iure, any pension paid must cornply with the fol lowing:

(a )  Pens ion  payments  nus t  be  made to  the  pr i rnary  benef ic ia ry  and can on ly  be
transferred to a reversionary benef ic iary in accordance with the Relevant Law on
the death of the pr iurary benef ic iary or of another reversionary benef ic iary.

( b )  P e n s i o n  p a y m e n t s  m u s t  b e  u r a d e  a t  s u c h  i n t e r v a l s  a s  t h e  T r u s t e e  a n d  t h e
benef ic iary agree, but must be made at least once in each year.

( c )  T h e  c a p i t a l  v a l u e  o f  t h e  p e n s i o n  a n d  t h e  i n c o t n e  f r o m  i t ,  c a n n o t  b e  u s e d  a s
securi ty for a borrowing.

(d) Payments of pensions in any year,  except a payment by way of cotntnutat ion, lnay
not be larger in total  than the rnaxirnurn l imits or sural ler than the tninimutn l i tn i ts
calculated in accordance with the provisions of the Relevant Law.

( e )  T h e  p r o v i s i o n s  o f  s u b r e g u l a t i o n  1 . 0 6 ( 7 )  o f  t h e  S u p e r a n n u a t i o n  I n d u s t r y
(Superv is ion)  Regu la t ions  1994 ( in  th is  C lause 10  ca l led  the  "S IS Regu la t ions" )

-  f rom t ime to  t ime are  compl ied  w i th  and fo r  the  purposes  o f  these Ru les ,  tha t
subregulat ion is deerned to be set out in these Rules.

10 .4  I f  the  pens ion  to  bepa id  i s  a  Marke t  L inked Pens ion ,  then the  prov is ions  o f  Regu la t ion
1.06(8)  o f  the  SIS Regu la t ions  must  be  cornp l ied  w i th  and tha t  subregu la t ion  is  deemed
to  be  se t  ou t  in  these Ru les .

10.5 Notwithstanding these Rules, but subject to the Relevant Law, the Trustee rnay increase

the pension annual ly as frorn the anniversary of i ts coururencernent in accordance with
subregu la t ion  1 .06(7)  o f  the  SIS Regu la t ions .

10.6 The Trustee lnay at any t iure pursuant to a request from the Member pay to hirn a lump

sum equ iva len t  to  a  co ln lnu ta t ion  no t  exceed ing  h is  pens ion  en t i t lement  p rov ided tha t

the  cornuru ta t ion  sha l l  be  made in  accordance w i th  the  prov is ions  o f  subregu la t ions
1.074,  B ,  o r  C o f  the  SIS Regu la t ions  as  appropr ia te  to  the  type  o f  pens ion  and the
provisions of subregulat ions 1.07A, B, and C as aurended from t ime to t i rne are deerned
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to be  se t  ou t  in  these Ru les .

I0.7 The Trustee lnay at any t i rne apply the arnount to the credit  of  an IMA in the purchase
of an annuity in the name of the Mernber or of the dependant of a deceased rnetnber or
nay pay or transfer that arnount by way of rol lover as an El igible Terrninat ion Payment
to a Perur i t ted Pension Account establ ished for the benef i t  of  that Member.

1 0 . 8  I f  t h e  p e n s i o n  t o  b e  p a i d  i s  a  D e f i n e d  B e n e f i t  P e n s i o n ,  t h e n  i t  s h a l l  b e  p a i d  i n
accordance w i th  the  prov is ions  o f  subregu la t ion  1 .06(7)  o f  the  SIS Regu la t ions .

1 0 . 9 The Trus tee  lnay  pay  a  Def ined Benef i t  Pens ion  in  accordance w i th  subregu la t ion
1.06(7) of the SIS Regulat ions provided only that the fol lowing condit ions are rnet:

(a) The Fund was in existence before l  l  May 2004;

(b )  The person to  whom the  pens ion  is  to  be  pa id  was a  rne tnber  o f  the  Fund on  1  I
May 2004;

(c )  The person to  whom the  pens ion  is  to  be  pa id  re t i res  be fore  I  Ju ly  2005,  o r  such
other date as the Relevant Law al lows from t ime to t i rne on or after reaching age
55 or  a t ta in ing  age 65 ;  and

(d)  The person becomes en t i t led  to  be  pa id  a  Def ined Benef i t  Pens ion  a f te r  l  l  May
2004 and before 1 July 2005 or such other date as the Relevant Law al lows frour
t ine  to  t ime;  aud

(e)  The f i rs t  pens ion  payment  i s  made w i th in  l2  months  a f te r  the  day  when the
person becornes ent i t led to the Def ined Benef i t  Pension.

1 0 . 1 0  A  P e r r n i t t e d  P e n s i o n  m a y  b e  p a i d  t o  a  M e m b e r  w h o  h a s  a t t a i n e d  P r e s e r v a t i o n  A g e
whi le  remain ing  eurp loyed bu t  i t  sha l l  be  pa id  on ly  in  accordance w i th  the  prov is ions
of the Relevant Law frotn t ime to t i tne.

RETIREMENT BENEFIT

11.1  On the  re t i rement  o f  a  Mernber  f rour  on  or  a f te r  the  Normal  Ret i reuren t  Date  the
Trus tee  sha l l  sub jec t  to  the  o ther  p rov is ions  o f  these Ru les  app ly  the  a tnount  s tand ing
to  the  c red i t  o f  the  Mernber 's  IMA a t  the  t iu re  o f  re t i rement  inc lud ing  the  proceeds ( i f
any)  o f  any  po l i cy  o f  l i fe  insurance to  pay  benef i t s  to  the  Member  o r  as  he  d i rec ts  in
wri t ing.

l l .2  The Trus tee  sha l l  rnake payments  due to  a  Member  on  h is  a t ta in ing  age 65 ,  o r  such
other age prescr ibed by the Relevant Law from t ime to t iure, provided that:

(a) I f  the Member cont inues in part- t ime enployment after at taining age 65 or such
other age prescr ibed by the Relevant Law from t ime to t ime, payment may at the

'  reques t  o f  the  Member  be  de fer red  to  age 70 ,  o r  re t i rement ,  wh ichever  f i rs t
happens or such other age as is prescr ibed; and

(b)  i f  the  Member  cont inues  in  fu l l - t i rne  employment  o r  i s  ga in fu l l y  e rnp loyed on  a
ful l - t i rne basis after age 65, payrnent may be deferred unt i l  the t i rne required by
the Relevant Law.

DEATH BENEFIT

12. l  A  member  rnay  by  wr i t ten  no t ice ,  requ i re  the  Trus tee  to  pay  benef i t s  in  accordance
wi th  a  B ind ing  Death  Benef i t  Nominat ion  prov id ing  tha t  the  Not ice  cornp l ies  w i th  the
Relevant  Law and the  Trus tee  has  g iven the  Member  the  in fo rmat ion  i t  reasonab ly

be l ieves  the  Member  reasonab ly  needs  fo r  the  purpose o f  unders tand ing  the  r igh ts  o f
t h e  M e m b e r  t o  r e q u i r e  t h e  T r u s t e e  t o  p r o v i d e  t h e  b e n e f i t s  i n  a c c o r d a n c e  w i t h  t h e
Nominat ion .
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12.2  Sub jec t  to  C lause 12 .1 ,  on  the  death  o f  a  Mernber  the  Trus tee  sha l l ,  sub jec t  to  these
Rules, apply the arnount standing to the credit  of  the Mernber 's IMA after revaluat ion
at  the  da te  inned ia te ly  p r io r  to  h is  death  to  o r  fo r  the  benef i t  o f  such one or  more  o f
the nominated benef ic iar ies as are set out in the statement of preference completed by
the  Mernber .  The Trus tee  rnay ,  however ,  d is regard  tha t  s ta tement  o f  p re fe rence and
app ly  tha t  a rnount  fo r  the  benef i t  o f  such one or  nore  Dependants  o r  no tn ina ted
benef ic iar ies of the deceased Mernber in such shares and in such tnanner as the Trustee
d e t e r m i n e s  o r  i t  n a y  p a y  t h e  b e n e f i t  t o  t h e  l e g a l  p e r s o n a l  r e p r e s e n t a t i v e  o f  t h e
deceased Member .

12.3 Where a benef ic iary is a rninor or under a legal disabi l i ty the Trustee may;

(a )  pay  the  amount  o f  the  benef i t  to  wh ich  the  benef ic ia ry  i s  en t i t led  to  h is  o r  her
p a r e n t  o r  g u a r d i a n  a n d  t h e  r e c e i p t  o f  t h e  p a r e n t  o r  g u a r d i a n  i s  a  c o m p l e t e
d ischarge and re lease to  the  Trus tee  who may no t  be  ca l led  on  to  e l rqu i re  in fo  o r
supervise the appl icat ion of that benef i t ;  or

(b) hold the benef i t  upon trust for thal  benef ic iary unt i l  he or she has attained the age
o f  l 8  y e a r s  w i t h  p o w e r  t o  i n v e s t  t h e  b e n e f i t  u n d e r  t h e  p o w e r  o f  i n v e s t m e n t
contained in these Rules and to nake advances of capital  or incotne to or for the
benef i t  of  that benef ic iary;  or

(c) pay the benef i t  to the legal personal representat ive of the rnernber;  or

( d )  p a y  t h e  b e n e f i t  t o  t h e  T r u s f e e  o f  a  t r u s t  e s t a b l i s h e d  f o r  t h e  b e n e f i t  o f  t h a t
benef ic ia ry  dur ing  in fancy  or  fo r  any  longer  per iod .  Before  rnak ing  any  such
paynent the Trustee must sat isfy i tsel f  that the trust to which the benef i t  is to be
pa id  has  been proper ly  es tab l i shed and conta ins  powers  and d isc re t ions  in  the
trustee of that t rust appropriate to the circumstances of the benef ic iary for whorn
i t  has  been es tab l i shed.

12.4 The Trustee shal l  rnake the deterur inat ions referred to in Rule 12.1 within six months of
being not i f ied of the death of a Mernber and shal l  not i fy the benef ic iar ies in wri t ing. I f
the Trustee concludes that a Menber has no benef ic iar ies at the t ime of his death or is
unable to determine who they are and no determinat ions and not i f icat ions are rnade by
the  Trus tee  w i th in  s ix  rnonths  o f  death  the  arnount  re fe r red  to  in  Ru le  l2  sha l l  be
t rans fer red  to  the  Meurber 's  lega l  persona l  representa t ive .  I f  no  gran t  o f  Probate  or
Letters of Adrninistrat ion shal l  have been made in the estate of the Member within two
years  f rom the  da te  o f  h is  death ,  o r  such longer  per iod  as  the  Trus tee  sha l l  de tern ine ,
then the Trustee shal l  apply the amount in accordance with Rule 16.

PERMANENT DISABLEMENT BENEFIT

13.1  I f  a  Mernber  ceases  to  be  ga in fu l l y  e rnp loyed as  a  resu l t  o f  Peruranent  D isab lement  the
Trustee shal l ,  subject to the other provisions of these Rules and the requirernents of the

" 
Relevant Law, apply the arnount standing to the credit  of  the Member's IMA including
the  proceeds o f  any  po l i cy  o f  d isab i l i t y  insurance to  pay  benef i t s  to  the  Meurber  o r  as
he directs in wri t ing or,  in the event of his being unable to manage his affairs,  to such
one or rnore of his Dependants and in such proport ions as the Trustee determines.

13 .2  Notw i ths tand ing  the  prov is ions  o f  Ru le  13 .1 ,  a  Member  who has  ceased fu l l - t i rne  or
part- t i rne gainful  employment because of i l l -health (whether physical  or mental)  which
prevents hin from engaging in ernployment of the kind that he engaged in at the onset
of the i l l -health rnay remain as a Meurber of the Fund and the Trustee rnay accept on
his behalf  contr ibut ions al lowed by the Relevant Law.

WITHDRAWAL OR EARLY RETIREMENT BENEFIT

1 4 . 1 I f  t he  e rnp loymen t  by  t he  E rnp loye r  o f  a  Member  i s  t e rm ina ted  be fo re  t he  No r rna l

Re t i r emen t  Da te  o the rw ise  than  i n  t he  c i r cums tances  re fe r red  to  i n  Ru les  12 . l  o r  13 .1 ,
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and any  subsequent  Employer  does  no t  make any  cont r ibu t ions  to  the  Fund on  h is
b e h a l f ,  t h e  T r u s t e e  s h a l l ,  s u b j e c t  t o  t h e  o t h e r  p r o v i s i o n s  o f  t h e s e  R u l e s ,  a p p l y  t h e
amount standing to the credit  of  the Member's IMA to pay benef i ts to the Metnber or as
he shal l  direct in wri t ing.

1 4 . 2  A n y  p a r t  o f  t h e  a m o u n t  s t a n d i n g  t o  t h e  c r e d i t  o f  t h e  I M A  w h i c h  i s  n o t  p a i d  o r
t rans fer red  to  the  Member  sha l l  be  app l ied  by  the  Trus tee  in  accordance w i th  these
Rules .

14 .3  Any  benef i t  requ i red  by  the  Re levant  Law to  be  preserved w i l l  be  c red i ted  to  the
Member 's  Preserved Cont r ibu t ion  Account  o r  app l ied  by  the  Trus tee  pursuant  to  these
Rules .

14 .4  I f  a  member  who is  se l f -employed ceases  to  be  ga in fu l l y  employed be fore  the  Nor rna l
Ret irement Date otherwise than in the circumstances referred to in Rules 12 and 13, the
Trustee rnust,  subject to the other provisions of these Rules, apply the atnount standing
to  the  c red i t  o f  tha t  Member 's  IMA in  payment  o f  benef i t  to  the  Member  o r  as  he
directs in wri t ing.

PAYMENT RESTRICTIONS

l5 . l  Sub jec t  to  these Ru les  and the  Re levant  Law,  benef i t s  to  wh ich  a  Member  i s  en t i t led
sha l l  be  re ta ined in  the  Fund un t i l :

(a) those benef i ts are transferred direct ly for preservat ion on behalf  of  that Meurber
in :

( i )  Another superannuat ion fund norninated by that Mernber,  being a fund of
wh ich  the  Member  i s ,  o r  in tends  to  becorne,  a  Member  and tha t  i s  requ i red
to preserve any benef i ts transferred in accordance with the standards set out
in the Relevant Law;

( i i )  An Approved Deposit  Fund nourinated by the Metnber,  being a fund that is

::fl:T:* ::, 
t"::';'l; 

tJ"lff i'j;,"ol" 
t" "' d i n a c c o r d a n c e w i th t h e

( i i i ) f" l;*:" i i l lil r" ;: i :;'li"TJ. -; : "fi 1 ",T il " :""1 H,' i"" Y : lH'; "?;'" ?
assigned before the Mernber attains the Preservat ion Age and that does not
pay benef i ts except in the circumstances specif ied in the Relevant Law.

(b) The Mernber has ret i red from the workforce and attained the Preservat ion Age, or
such other age as is specif ied by the Relevant Law or otherwise compl ies with the
prov is ions  o f  the  re levant  Law regard ing  the  co ln lnenceurent  o f  the  tak ing  o f
benef i ts:

(c )  The Member  has  re t i red  f rom the  work fo rce  be fore  a t ta in ing  the  Preserva t ion
Age on the ground of permanent incapacity or permanent inval idi ty;

(d) The Mernber has died;

(e) The Mernber has permanently departed from Austral ia pr ior to lst  July 1998, or is
suffer ing severe f inancial  hardship; or

(O Such o ther  c i rcumstances  occur  as  the  Regu la to r  approves  or  as  the  Re levant
Law permits.

15 .2  Th is  Ru le  does  no t  app ly  where  the  to ta l  amount  o f  benef i t s  to  wh ich  a  Menber  i s

en t i t led  is  less  than $500.00  or  such o ther  a rnount  as  i s  spec i f ied  f rom t ime to  t i tne  by
the Relevant Law.
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15.3  Sub jec t  to  Ru le  15 .1 ,  where  the  benef i t  payab le  to  a  Member  inc ludes  the  va lue  o f  a
po l i cy  o f  l i fe  insurance,  the  Trus tee  lnay ,  ins tead o f  co l lec t ing  the  proceeds o f  the
pol icy, t ransfer i t  to the Member.

I5 .4  Where  any  benef i t  i s  payab le  in  cash and is  no t  requ i red  to  be  preserved,  the  Trus tee
nay pay i t  in cash or by cheque or with the agreement of the Mernber or other person
to whon such benef i t  is payable, by way of a transf-er of assets of the Fund in specie to
that Member or person where those assels are equivalent in value to the benef i t  payable
provided that the Trustee has cornpl ied with the provisions of the Relevant Law.

1 5 . 6 Un less  i t  o the rw ise  dec ides ,  t he  T rus tee  sha l l  no t  pay  bene f i t s  t o  a  pe rson  o the rw ise

ent i t led to payment  unless and unt i l :

( a )  T h e  T r u s t e e  h a s  n o t i f i e d  h i r n  o f  t h e  b e n e f i t  p a y a b l e  a n d  o f  a n y  p a y m e n t

al ternat ives avai lable to h im;  anc

(b )  Tha t  pe rson  has  p rov ided  an  au tho r i t y  i n  a  f o rm  app roved  o f  by  t he  T rus tee

relat ing to payment  of  the benef i t .

15.6 The Trustee may deduct from a benef i t  payable the atnount of tax that is calculated by
the  Trus tee  to  be  payab le  on  i t  and sha l l  remi t  tha t  anount  to  the  Commiss ioner  o f
Taxat ion .  The Trus tee  sha l l  a lso  be  en t i t led  to  deduc t  and pay  to  the  Ernp loyer  any
rnoneys owing to the Ernployer by the Metnber but no deduct ion shal l  be tnade frorn
any benef i t  which is vested by law in the Member.

1 5 . 1  W h e r e  a  M e m b e r  i s  e n t i t l e d  t o  r e c e i v e  a  b e n e f i t  f r o m  t h e  F u n d ,  t h e  T r u s t e e  s h a l l
subject to the Relevant Law have the discret ion, i f  requested by that Mernber,  to perrni t
the arnount of that benef i t  to remain in the Fund for an agreed period.

D u r i n g  t h a t  p e r i o d ,  t h e  T r u s t e e  s h a l l  b e  e n t i t l e d ,  s u b j e c t  t o  t h e s e  R u l e s  a n d  t h e
R e l e v a n t  L a w ,  t o  r e c e i v e  c o n t r i b u t i o n s  b y  o r  o n  b e h a l f  o f  t h a t  M e m b e r  a n d  h i s
ind iv idua l  Member 's  Account  sha l l  con t inue to  be  c red i ted  or  deb i ted  w i th  amounts  in
accordance with these Rules.

FORFEITURE AND ROLLOVER OF BENEFITS

16.1 Benef i ts payable out of the Fund which are not vested in orpreserved for the benef i t  of
a  Mernber  in  pursuance o f  the  Re levant  Law and these Ru les  sha l l  be  fo r fe i ted  i f  the
person otherwise ent i t led:

( a )  a s s i g n s ,  a l i e n a t e s  o r  c h a r g e s  o r  a t t e m p t s  t o  a s s i g n  a l i e n a t e  o r  c h a r g e  t h o s e
benef i ts or part  thereof;  or

(b) owing to mental  i l lness requires care, t reatment or control  for his own good or in
t h e  p u b l i c  i n t e r e s t  a n d  i s ,  i n  t h e  o p i n i o n  o f  t h e  T r u s t e e ,  f o r  t h e  t i r n e  b e i n g

. incapable of managing hirnself  or his affairs.

The whole or part  of  the benef i ts so forfei ted rnay, at  the discret ion of the Trustee be
a p p l i e d  b y  i t  i n  w ] r o l e  o r  i n  p a r t  t o  o r  f o r  t h e  b e n e f i t  o f  t h a t  M e m b e r  a n d  h i s
Dependants or any of thern as appropriate, but whi le he remains in the etnployment of
the Employer the Trustee shal l  not make any payment to or for the benef i t  of  him or his
Dependants other than for personal tnaintenance and support  in case of hardship.

16.2 I f  a benef i t  is imrnediately payable to a rnernber or the trustee of another fund on behalf

o f  a  member ,  o r  to  another  person in  respec t  o f  a  member  and paynent  has  no t  been
urade within 90 days of the benef i t  becorning payable, the Trustee may pay that benef i t
to an el igible rol lover fund as def ined in the Relevant Law.

1 6 . 3  I f  a  b e n e f i t  m e n t i o n e d  i n  R u l e  1 6 . 2  r e m a i n s  u n p a i d  f o r  9 0  d a y s  a f t e r  i t  b e c o m e s
payable and the Trustee is sat isf ied that at  least two consecut ive reports prescr ibed by
the  Re levant  Law have no t  been rece ived by  the  Metnber ,  the  Trus tee  sha l l  pay  the
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benefi t  to an el igible rol lover fund.

16 .4  When pay ing  a  benef i t  pursuant  to  Ru les  16 .2  o r  16 .3 ,  the  Trus tee  w i l l  comply  w i th  a l l
requiretnents of the Relevant Law.

16.5  Benef i t s  in  respec t  o f  a  person wh ich  are  payab le  upon the  exerc ise  o f  a  d isc re t ion  o f
the Trustee, shal l  only be forfei ted i f  the Trustee has deterur ined in the proper exercise
of  i t s  d isc re t ion  tha t  there  is  no  person to  whorn  the  benef i t  rnay  proper ly  be  pa id
p u r s u a n t  t o  R u l e  1 5 . 1 .

APPLICATION OF FORFEITED BENEFITS

l l . l  Any  benef i t s  wh ich  are  fo r fe i ted  sha l l  be  deb i ted  to  the  account  f ro tn  wh ich  they  are
forfei ted and shal l  be credited to the Reserve Account.

DISCLOSURE AND REPORTING

18.1  So long as  the  Fund is  a  SMF the  Trus tee  sha l l  g ive  to  each person who becornes  a
rnernber of the Fund, a statement in the fol lowing tertns:

"This fund is not subject to detai led prudent ial  supervision."

1 8 . 2  T h e  T r u s t e e  s h a l l  g i v e  t o  e a c h  p e r s o n  w h o  b e c o t n e s  a  m e r n b e r  o f  t h e  F u n d  a l l
information that he or she reasonably needs for the purpose of understanding:

(a) any benef i t  ent i t letnents of the Mernber in the Fund;

(b) any benef i ts that the Member lxay becoure ent i t led to receive; and

(c) the tnain features and performance of the Fund.

18 .3  I f  the  Fund ceases  to  be  a  SMF,  the  Trus tee  must  g ive  to  each person who subsequent ly
becornes a rnernber of the Fund the information concerning the Fund specif ied frorn
t ime to t i rne by the Relevant Law.

18.4  I f  the  Fund ceases  to  be  a  SMF,  the  Trus tee  must  g ive  to  each person who subsequent ly
b e c o m e s  a  r n e m b e r  o f  t h e  F u n d  t h e  i n f o r m a t i o n  a n d  d o c u t n e n t s  c o n c e r n i n g  t h a t
person's membership of the Fund specif ied from t ime to t ime by the Relevant Law.

18.5  Wi th in  s ix  u ron ths  a f te r  the  end o f  each f inanc ia l  year  o f  the  Fund the  Trus tee  tnus t
give to each Member al l  information that he or she reasonably needs for the purpose of
understanding his or her benef i t  ent i t lements in the Fund as specif ied frotn t ine to t i tne
by the Relevant Law.

18.6 The Trustee must give to each Member al l  information that he or she reasonably needs
for the purpose of making an informed judgernent about the managelnent,  perforurance

.  and f inanc ia l  cond i t ion  o f  the  Fund.  So long as  the  Fund is  a  SMF,  th is  in fonnat ion
need only be suppl ied i f  and to the extent that a Member requests the Trustee to do so.

18 . l  In  cornp l iance w i th the  las t  p reced ing  sub- ru le ,  the  Trus tee  must  g ive  to  each Member
the information specif ied frorn t ime to t i rne by the Relevant Law.

18.8  The Trus tee  sha l l  in fo rm the  Regu la to r  immedia te ly  o f  any  change in  the  Fund 's  na lne

or in any contact detai ls relat ing to i t .

18 .9  The Trus tee  sha l l  in fo r rn  the  Regu la to r  as  and when requ i red  o f  such in fo rmat ion
concerning Members as the Relevant Law tnay prescr ibe.

1 8 . 1 0  T h e  T r u s t e e  m u s t  c o r n p l y  w i t h  t h e  p r o v i s i o n s  o f  t h e  C o r p o r a t i o n s  A c t  2 0 0 1  a n d  t h e

Corporat ions Regulat ions deal ing with the provision to nembers and others of Product

D isc losure  Sta tements .
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(b)

19.2  I f  the

(a)

TRUSTEE - APPOINTMENT AND REMOVAL:

19. l  Sub jec t  to  the  Re levant  Law,  so  long as  the  Fund is  a  SMF wi th  tnore  than one bu t
fewer than f ive Mernbers, the fol lowing persons shal l  be Trustees of the Fund:

(a )  i f  the  Trus tees  are  ind iv idua ls ,  each ind iv idua l  t rus tee  must  be  a  rne tnber  and
each Meurber must be a Trustee;

i f  the  Trus tee  is  a  body  corpora te ,  each d i rec to r  o f  the  body  corpora te  must  be  a
Member and each tnember must be a director of the body corporate;

Fund has only one urember ei ther:

the Trustee urust be a body corporate of which the metnber is the sole director or
one of two directors, the other of whom is a Relat ive of the Menber. I f  the other
director is not a Relat ive, then the Member must not be an Ernployee of the other
director;  or

(b )  two ind iv idua ls  must  be  Trus tees ,  one o f  whom is  the  Member  and the  o ther  o f
whorn is a Relat ive of the Member. I f  the other Trustee is not a Relat ive then the
Member rnust not be an Ernployee of the other Trustee.

19.3 So long as the Fund is a SMF, appointment and retnoval of  any Trustee shal l  be by way

19.4

of wri t ten resolut ion or deed.

I f  the Fund ceases at any t ime to be a SMF but cont inues with less than f ive rnernbers,
the Trustee of the Fund must be an Approved Trustee in accordance with the Relevant
Law.

I f  and so  long as  the  Fund is  a  S tandard  Ernp loyer -Sponsored Fund wh ich  has  f i ve  o r
more Metnbers:

(a )  The Trus tee  sha l l  be  a  cons t i tu t iona l  corpora t ion  the  board  o f  d i rec to rs  o f  wh ich
m u s t  c o n s i s t  o f  e q u a l  n u r n b e r s  o f  e r n p l o y e r  r e p r e s e n t a t i v e s  a n d  t r r e r n b e r
rep res ent a t  ives.

(b )  Ru le  19 .a@) is  cornp l ied  w i th  i f  the  board  o f  d i rec to rs  o f  the  corpora te  t rus tee
c o n t a i n s  a n  a d d i t i o n a l  i n d e p e n d e n t  d i r e c t o r  a p p o i n t e d  a t  t h e  r e q u e s t  o f  t h e
employer representat ives or the menber representat ives. That addit ional director
shal l  not have a second or cast ing vote in any proceedings of the Trustee.

(c )  The prov is ions  o f  Ru le  l9 .a@) sha l l  app ly  so  long as  the  Fund has  less  than 200
r n e r n b e r s .  A l t e r n a t i v e l y ,  a  c o n s t i t u t i o n a l  c o r p o r a t i o n  a p p r o v e d  o f  b y  t h e
Comur iss ioner  and wh ich  is  no t  an  assoc ia te  o f  a  S tandard  Ernp loyer -Sponsor
may be  appo in ted  as  t rus tee  fo l low ing  nominat ion  by  agreement  be tween the

_ lnernbers  o f  the  Fund or  a  t rade un ion  or  o ther  o rgan isa t ion  represent ing  the i r
interests and the Employer or an organisat ion represent ing i ts interests.

(d) A resolut ion of the Board of Directors of the Trustee shal l  not be of any force and
ef fec t  un less  i t  leas t  two th i rds  o f  the  ind iv idua l  t rus tees  or  two th i rds  o f  the
directors as the case lnay be cast an aff i rmative vote'

(e) Where, for any reason, a vacancy occurs on the board of directors of the Trustee,
tha t  vacancy  sha l l  be  f i l l ed  w i th in  90  days  by  the  Employer  where  tha t  person

vacat ing off ice represented the Ernployer,  or by the Metnbers where that person

represented them.

( l)  The Trustee of the Funcl may be removed by the aff i r rnat ive vote of two thirds of
the Members and a new Trustee appointed by the sarne urethod.

I f  t h e  p r i r n a r y  p u r p o s e  o f  t h e  F u n d  b e c o m e s  o t h e r  t h a n  t h e  p r o v i s i o n  o f  o l d - a g e

l 9 . s

1 9 . 6
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pensions, then the Trustee shal l  be a const i tut ional corporat ion.

TRUSTEE'S MEETINGS

20.I  The Trustee uray meet for the despatch of business, adjourn and otherwise regulate i ts
rneet ings  as  i t  th inks  f i t .  Where  the  Trus tee  compr ises  ind iv idua ls  the  quorum must  be
the number equal to two-thirds of the Trustees or thc nearest nutnber above two-thirds.

20.2 A resolut ion in wri t ing signed by al l  the trustees shal l  have the same effect and val idi ty
as a resolut ion of the Trustee passed at a duly convened meeting.

20.3 Quest ions ar is ing at any neet ing shal l  be decided by a major i ty of votes and in the case
of  an  equa l i t y  o f  vo tes  the  cha i rman sha l l  have a  second or  cas t ing  vo te .  Quest ions
aris ing at meetings of directors of a corporate trustee shal l  be decided by a major i ty of
v o t e s  a n d  i n  t h e  c a s e  o f  a n  e q u a l i t y  o f  v o t e s ,  t h e  c h a i r n a n  s h a l l  h a v e  a  s e c o n d  o r
cast ing vote.

20 .4  The Trus tee  sha l l  keep and re ta in  fo r  a t  leas t  ten  years  rn inu tes  o f  i t s  reso lu t ions  and
proceedings in a book provided for that purpose.

20.5 The Trustee rnust keep and retain for at  least ten years up to date records of al l  changes
of  t rus tee  and changes o f  d i rec to rs  o f  a  t rus tee  and o f  a l l  consents  g iven pursuant  to
Sect ion l l8 of the Superannuat ion Industry (Supervision) Act.

20.6 Any two of the Trustees where there are tnore than two individual t rustees, are hereby
authorised on behalf  of  the Trustee to sign al l  documents relat ing to the Fund as val idly
and effectual ly as al l  persons const i tut ing the Trustee could do.

I f  the Trustee is a body corporate, docurnents relat ing to the Fund nust be executed or
s igned in  accordance w i th  i t s  Const i tu t ion .

TRUSTEE'S OBLIGATIONS

2 1 . 1 In  the  exerc ise  o f  i t s  powers  and the  d ischarge o f  i t s  du t ies  and respous ib i l i t i es  as
t rus tee  o f  the  Fund the  Trus tee  has  the  fo l low ing  ob l iga t ions  and sha l l  per fo rm and
observe the fol lowing covenants:

(a) to act honest ly in al l  rnatters concerning the Fund;

(b) in relat ion to al l  tnatters affect ing the Fund to exercise the same degree of care,
sk i l l  and  d i l igence as  an  ord inar i l y  p rudent  person wou ld  exerc ise  in  dea l ing  w i th
property of another for whom that person fel t  moral ly bound to provide;

(c) to ensure that the Trustee's dut ies and powers are performed and exercised in the
best interests of the Metnbers;

(d )  to  keep the  money and o ther  assets  o f  the  Fund separa te  f rom any  money and
assets  tha t  a re  he ld  by  the  Trus tee  persona l ly  o r  tha t  a re  rnoney  or  asse ts  o f  an
ernployer which contr ibutes to the Fund.

(e) not to enter into any contract or do anything else which would prevent or hinder
the Trustee from properly perfonning or exercising i ts funct ions and powers;

( t)  to forrnulate and give effect to an investment strategy that has regard to the whole
of the circutnstances of the Fund, including but not l i rni ted to:

( i ) the  r i sk  invo lved in  rnak ing ,  ho ld ing  and rea l i s ing  and the  l i ke ly  re tu rn
f r o m  t h e  F u n d ' s  i n v e s t m e n t s ,  h a v i n g  r e g a r d  t o  i t s  o b j e c t i v e s  a n d  i t s
expected cashf l  ow requirements;

( i i )  the  compos i t ion  o f  the  Fund 's  inves tments  as  a  who le ,  inc lud ing  the  ex ten t

M S : S T I l : R f l L E S :  P  1 3  O F  2 1



THE U & J  SCHARF SUPERANNUATION FUND

to wh ich  they  are  d iverse  or  invo lve  the  Fund in  be ing  exposed to  r i sks
from inadequate diversi f icat ion;

( i i i )  t h e  l i q u i d i t y  o f  t h e  F u n d ' s  i n v e s t u r e n t s ,  h a v i n g  r e g a r d  t o  i t s  e x p e c t e d
cashf low requiretnents; and

(iv) rhe abi l i ty of  the Fund to discharge i ts exist ing and prospect ive l iabi l i t ies.

(g) to formulate and give effect to a strategy for the prudent ial  rnanagelnent of any
r e s e r v e s  o f  t h e  F u n d  c o n s i s t e n t  w i t h  t h e  F u n d ' s  i n v e s t t n e n t  s t r a t e g y  a n d  i t s
capac i ty  to  d ischarge i t s  l iab i l i t ies  (whether  ac tua l  o r  con t ingent )  as  and when
they fal l  due; and

( h )  t o  a l l o w  a  u r e r n b e r  a c c e s s  t o  a n y  p r e s c r i b e d  i n f o r m a t i o n  o r  a n y  p r e s c r i b e d
documents .

21.2 The covenant referred to in Rule 21.1(e) does not prevent the Trustee from engaging or
authoris ing persons to do acts or things on i ts behalf .

21 .3  An inves tment  s t ra tegy  sha l l  be  taken to  be  in  accordance w i th  Ru le  21 .1(0 ,  even i f  i t
p r o v i d e s  f o r  a  s p e c i f i e d  b e n e f i c i a r y  o r  s p e c i f i e d  c l a s s  o f  b e n e f i c i a r i e s  t o  g i v e
direct ions to the Trustee where:

(a )  the  d i rec t ions  re la te  to  the  s t ra tegy  to  be  fo l lowed by  the  Trus tee  in  re la t io t t  to
the investrnent of a part icular asset or assets of the Fund; aud

(b) the direct ions are given in circumstances covered by the Relevant Law.

BORROWING BY TRUSTEE

22.1 (a) The Trustee rnay borrow rnoney i f :

( i )  the purpose of the borrowing is to enable the Trustee to make a payment to
a  benef ic ia ry  wh ich  is  requ i red  to  be  rnade by  law or  by  these Ru les  and
which, apart  f rorn the borrowing, the Trustee would not be able to make;

( i i )  the period of the borrowing does not exceed 90 days; and

(i i i )  the total  arnount borrowed by the Trustee does not exceed lUYo of the value
of the assets of the Fund.

(b) The Trustee shal l  also be ent i t led to borrow rnoney i f :

( i )  t h e  p u r p o s e  o f  t h e  b o r r o w i n g  i s  t o  e n a b l e  t h e  T r u s t e e  t o  p a y  f o r  t h e
a c q u i s i t i o n  o f  b o n d s ,  d e b e n t u r e s ,  s t o c k ,  b i l l s  o f  e x c h a n g e  o r  o t h e r
secur i t ies ,  shares  in  a  cornpany,  un i ts  in  a  un i t  t rus t ,  fu tu res  cont rac ts ,

.  fo rward  cont rac ts ,  in te res t  ra te  swap cont rac ts ,  cur rency  swap cont rac ts ,
forward exchange rate contracts,  forward interest rate contracts,  a r ight or
op t ion  in  respec t  o f  such a  secur i ty ,  s l ta re ,  un i t ,  con t rac t  o r  po l i cy ,  any
simi lar f inancial  instrument,  and foreign currency;

( i i )  a t  the  t ime when the  re levant  inves tment  dec is ion  was rnade,  i t  was  l i ke ly
that the borrowing would not be needed;

( i i i )  t h e  b o r r o w i n g  i s  n o t  t a k e n ,  u n d e r  a  w r i t t e n  d e t e r m i n a t i o n  f r o t n  t h e
Regulator,  to be exetnpt from this paragraph;

( iv) the period of the borrowing does not exceed seven days; and

(v) the total  amount borrowed by the Trustee does not exceed l0o/o of the value
of the assets of the Fund.
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EXERCISING TRUSTEE'S DISCRETIONS

23.1  Sub jec t  to  the  Re levant  Law,  in  adrn in is te r ing  the  Fund and in  exerc is ing  the  t rus ts ,
p o w e r s  a n d  a u t h o r i t i e s  v e s t e d  i n  i t  u n d e r  t h e s e  R u l e s ,  t h e  T r u s t e e  s h a l l  h a v e  a n
absolute and uncontrol led discret ion at al l  t i rnes to exercise or refrain from exercising
those trusts,  powers and authori t ies.

23 .2  Un less  the  Fund is  a  SMF,  a  d isc re t ion  wh ich  under  these Ru les  is  exerc iseab le  by  a
person o ther  thau the  Trus tee  sha l l  no t  be  exerc ised un less :

(a) the Trustee has consented to the exercise of that discret ion; or

(b) i f  the Fund is employer-sponsored:

( i )  the exercise of discret ion relates to the alnount of contr ibut ions payable by
the employer-sponsor;  or

( i i )  the exercise of discret ion relates solely to terminat ion of the Fund; or

( i i i )  the  c i rcuurs tances  in  wh ich  the  d isc re t ion  is  exerc iseab le  a re  o therw ise
covered by the Relevant Law.

INDEMNITY OF TRUSTEE

24.1 Neither the Trustee nor any director of a corporate trustee shal l  be l iable for any act or
default  done or orni t ted in good fai th in the adrninistrat ion of the Fund or for any loss
or expense incurred by the Fund and shal l  be ful ly indernnif ied by the Fund for any act
done or orni t ted in good fai th in administer ing the Fund unless:

(a) the Trustee or director fai ls to act honest ly;  or

(b )  in ten t iona l l y  o r  reck less ly  fa i l s  to  exerc ise  the  degree o f  care  and d i l igence tha t
the Trustee or director is required by law to exercise; or

(c) the l iabi l i ty is for a monetary penalty under a civ i l  penalty order rnade pursuant
to the Relevant Law.

24.2  Ne i ther  the  Trus tee  nor  any  d i rec to r  o f  a  corpora te  Trus tee  sha l l  in  any  c i rcu tns tances
be en t i t led  to  indemni ty  re i rnbursement  o r  reco lnpense f ro tn  the  Members  or  any  o f
them or  any  o ther  person en t i t led  to  benef i t s  here in  and the  Members  sha l l  no t  be
l iable for the debts of the Fund.

TRUSTEE'S DISCLOSURE OF INTEREST

25.1 Subject to the provisions of the Relevant Law, no director of a company, ( in this clause
c a l l e d  a  " D i r e c t o r " )  s h a l l  b e  d i s q u a l i f i e d  b y  h i s  o f f i c e  f r o t n  c o n t r a c t i n g  w i t h  t h e

'  Trustee on behalf  of  the Fund, nor shal l  any such contract or any contract entered into
by  or  on  beha l f  o f  the  Fund in  wh ich  any  D i rec tor  sha l l  be  in  any  way in te res ted  be
a v o i d e d ,  n o r  s h a l l  a n y  D i r e c t o r  s o  c o n t r a c t i n g  o r  b e i n g  s o  i n t e r e s t e d  b e  l i a b l e  t o
account to the Fund"for any prof i t  real ised by any such contract by reason only of such
D i r e c t o r  h o l d i n g  t h a t  o f f i c e  o r  o f  t h e  f i d u c i a r y  r e l a t i o n s h i p  t h e r e b y  e s t a b l i s h e d ,
prov ided tha t  the  na ture  o f  h is  in te res t  must  be  d isc losed by  h i rn  a t  the  meet ing  o f  the
Trus tee  a t  wh ich  the  cont rac t  i s  d iscussed or  conc luded i f  h is  in te res t  then ex is ts  o r  in

any other case at the f i rst  meeting of the Trustee after the acquisi t ion of his interest.

A  D i r e c t o r  l n a y  v o t e  i n  r e s p e c t  o f  a n y  c o n t r a c t  o r  a r r a n g e m e n t  i n  w h i c h  h e  i s

interestecl ,  and rnay be counted for the purpose of any resolut ion regarding that contract

or  a r rangernent  in  the  quorum present  a t  the  meet ing  and may no tw i ths tand ing  h is
interest and whether or not he votes, part ic ipate in the execut ion of any instrutnent by
or on behalf  of  the Trustee and whether signing or seal ing i t  or otherwise.
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AUDIT:  TRUSTEE,S ACCOUNTS AND RECORDS

26.1  Together  w i th  the  du t ies  and ob l iga t ions  conta ined in  Ru le  8 ,  the  Trus tee  sha l l  keep a
cornplete record of al l  matters essent ial  to the adurinistrat ion and working of the Fund
and shal l  also keep such accounts as i t  uray (subject to the Relevant Law) decide.

Such accounts shal l  be produced by the Trustee as required by the Relevant Law.

2 6 . 2  ( a ) A l l  accounts  es tab l i shed and main ta ined in  connect ion  w i th  the  Fund and the
balance sheet of the Fund as at 30 June in eachyear shal l  be audited by an auditor
from t ime to t ine appointed by the Trustee.

T h e  a u d i t o r  s h a l l  h a v e  a c c e s s  t o  a l l  b o o k s  p a p e r s  v o u c h e r s  a c c o u n t s  a n d
docurnents connected with the Fund and shal l  report  and cert i fy in wri t ing as to
the  t ru th  and fa i rness  o f  the  ba lance sheet  and accounts  and any  o ther  rna t te rs
( inc lud ing  compl iance w i th  a l l  re levant  p rudent ia l  s tandards)  se t  down by  the
Cotnmissioner or required by law (statutory or otherwise);

(b) The audited accounts, balance sheet and audit  cert i f icate shal l  be subrni t ted to the
Trus tee ,  and any  Employer  Sponsor  who has  nour ina ted  a  Member  o f  the  Fund
(prov ided tha t  such a  person is  a  Mernber  a t  the  da te  o f  the  aud i t )  as  soon as
pract icable after the audit ;

( c )  F o l l o w i n g  t h e i r  s u b m i s s i o n  a s  s e t  o u t  i n  p a r a g r a p h  ( b )  c o p i e s  o f  t h e  a u d i t e d
accounts, balance sheet and audit  cert i f icate shal l  be rnade avai lable to a Member
by the Trustee within a reasonable t i rne fol lowing a wri t ten request to that ef fect
fron the Member; and

(d)  The aud i to r  above re fe r red  to  sha l l  be  an  Approved Aud i to r .  The aud i t  sha l l  be
carr ied out and completed in compl iance with the Relevant Law.

26.3  In  cornp l iance w i th  the  Re levant  Law the  Trus tee  sha l l  fu rn ish  to  the  Commiss ioner
each year  a  repor t ,  t rus tee 's  cer t i f i ca te  and aud i t  cer t i f i ca te  in  the  fo rm prescr ibed
containing such information as rnay be prescr ibed from t ime to t ime.

26.4 The Trustee shal l  keep and retain so long as they are relevant,  and in any event for at
leas t  ten  years ,  cop ies  o f  repor ts  g iven  to  a l l  mernbers  o f  the  Fund or  to  a l l  tnembers
inc luded in  a  par t i cu la r  c lass  o f  members  and tnus t  rnake those cop ies  ava i lab le  fo r
inspec t ion  by  a  menber  o f  the  s ta f f  o f  the  Commiss ioner  i f  reques ted  to  do  so  by  a
rnernber of that staff.

TRUSTEE' S REMUNERATION

2 7 . 1 For  as  long as  the  Fund is  a  SMF,  the  Trus tee  sha l l  no t  be  en t i t led  to  be  pa id  fo r  i t s
serv ices  as  t rus tee ,  bu t  i s  en t i t led  to  be  re  imbursed by  the  Fund fo r  ou t  o f  pocket
expenses properly incurred.

REMUNERATION OF PROFESSIONAL PERSONS

2 8 . 1 Any person who is  an  accountan t ,  so l i c i to r ,  bar r i s te r ,  o r  o ther  p ro fess iona l  person and
is also a a director of the Trustee who is cal led upon to perform any service in relat ion
to the Fund, shal l  be ent i t led to rnake the satne professional charges for that service as
he would have made had he not been a director of the Trustee.

AMENDMENT OF RULES

29.l  The Trustee of the Fund rnay at any t ime by resolut ion or by supplenental  deed amend

the prov is ions  o f  the  Trus l  Deed or  the  Ru les ,  bu t  no  aurendrnent  sha l l  be  made wh ich
rec luces  or  de t r imenta l l y  a f fec ts  any  benef i t  wh ich  is  o r  has  becotne  ves ted  in  any
Member PROVIDED THAT:
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(a )  any  amendmen ts  wh i ch  a re  app roved  o f  by  t he  Regu la to r  o r  i n  respec t  o f  wh i ch

a l l  Members  whose  bene f i t s  wou ld  be  reduced  o r  de t r i t nen ta l l y  a f f ec ted  have
g i v e n  t h e i r  w r i t t e l t  c o n s e n t  t o  t h e  T r u s t e e  s h a l l  b e  d e e m e d  n o t  t o  r e d u c e  o r

detr iurenta l ly  af fect  the benef i ts  in  respect  of  those Mernbers;  and

(b )  no  amendrnen t  re la t i ng  t o  Emp loye r  con t r i bu t i ons  sha l l  be  t nade  w i thou t  t he

Ernployer 's  consent .

TRUST DEED AVAILABLE FOR INSPECTION

30.1  A copy  o f  the  Trus t  Deed and these
p l a c e  o f  b u s i n e s s  a n d  b e  a v a i l a b l e
t imes upon reasonable not ice.

EMPLOYER CONTRIBUTIONS

Rules  sha l l  be  kept  by  the  Trus tee  a t  i t s  p r inc ipa l
fo r  inspec t ion  by  any  Meurber  a t  a l l  reasonab le

res t r i c ted  non-preserved benef i t  as
Members during the period that their

31 .1  An Employer  may rnake cont r ibu t ions  on  beha l f  o f  i t s  e rnp loyees  in  accordance w i th
Ru le  4 .

3  r . 2 An Ernployer shal l  cease to be a contr ibutor to in the Fund upon:

(a) The date specif ied in a wri t ten not ice to the Trustee of i ts intent ion to cease to be
a Contr ibutor fron that date;

(b) Becoming bankrupt or being placed in l iquidat ion or receivership or on ceasing to
carry on business.

31 .3  Members  who are  Enp loyees  o f  an  Employer  tha t  has  ceased to  cont r ibu te  to  the  Fund
shal l  cont inue to be Members unt i l  they not i fy the Trustee that they wish to terminate
t h e i r  r n e m b e r s h i p  o r  t h e  p r o v i s i o n s  o f  t h e  r e l e v a n t  L a w  r e g a r d i n g  c e s s a t i o n  o f
Membership are met.

No benef i t  courpr is ing  a  p reserved benef i t  o r  a
def ined in the Relevant Law shal l  be paid to those
ernployment with the former Employer cont inues.

An unrestr icted non-preserved benef i t  rnay be paid frorn the Fund at any t i lne.

TERMINATION OF FUND

32.1 The Fund shal l  be wound up as hereinafter provided upon the happening of any of the
fol lowing events:

( a )  t h e  e x p i r y  o f  o n e  r n o n t h ' s  n o t i c e  t o  t h e  T r u s t e e  a n d  e a c h  M e m b e r  b y  e a c h
Ernp loyer  tha t  i t  has  dec ided to  cease permanent ly  cont r ibu t ing  to  the  Fund and

_ each of the Mernbers does not request the Trustee in wri t ing during the period of
not ice to cont inue the Fund;

(b )  i f  there  is  no  person to  whom a  benef i t  i s  o r  may be  payab le  pursuant  to  these
Rules ;

(c) i f  the l iabi l i t ies of the Fund at any t iure exceed i ts assets; or

(d) I f  there is no Employer each of the mernbers requests in wri t ing that the Fund be
wound up.

3 2 . 2  I n  t h e  e v e n t  o f  a  w i n d i n g - u p  o f  t h e  F u n d  t h e  l i a b i l i t y  o f  a n y  p e r s o n  t o  u r a k e

contr ibut ions pursuant to the Rules shal l  cease and the Trustee shal l  distr ibute atnongst

t h e  M e m b e r s  o r  f o r m e r  M e m b e r s  o r  t h e i r  D e p e n d a n t s  t h e  a s s e t s  o f  t h e  F u n d  i n

a c c o r d a n c e  w i t h  t h e  o t h e r  p r o v i s i o n s  o f  t h e s e  R u l e s  e i t h e r  a s  a  d e a t h  b e n e f i t ,  a

withdrawal benef i t  or a pertnanent disablement benef i t  as appropriate provided that the
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Trus tee  may vary  such benef i t s  in  such c i rcurns tances  on  a  bas is  tha t  the  Trus tee
considers reasonable having regard to the circurnstances.

ENQUIRIES COMPLAINTS AND DISPUTES

33.1  The Trus tee  must  take  a l l  reasonab le  s teps  to  ensure  tha t  there  are  a t  a l l  l imes in  fo rce
arrangernents under which:

(a) rnernbers have the r ight to make enquir ies about the operat ion or management of
the Fund; and

(b) enquir ies so rnade wi l l  be fair ly and properly considered and dealt  with within 90
days after they were nade.

33.2 The Trustee shal l  take al l  reasonable steps to ensure that al l  rnelnbers of the Fund are
aware of their  r ight to complain about the managernent or operat ion of the Fund and of
the  fo l low ing  compla in t /d ispu te  reso lu t ion  pr inc ip les :

a )  A l l  u rembers  o f  the  Fund have the  r igh t  to  cornp la in  about  the  manage lnent  o r
operat ion of the Fund where they have a reasonable concern.

b) Such complaint shal l  be made to the Trustee/s and nay be oral  or in wri t ing.

c )  S u c h  c o m p l a i n t  s h a l l  b e  d e a l t  w i t h  f a i r l y  a n d  e f f i c i e n t l y  b y  t h e  T r u s t e e / s ,
c o n f i d e n t i a l l y  i f  p o s s i b l e ,  w i t h  r e c o u r s e  t o  e x t e r n a l  p r o f e s s i o n a l  a d v i c e  i f
necessary  and w i th  a  v iew to  reo lv ing  the  prob le rn  to  the  sa t is fac t ion  o f  a l l

Par l  i  es .

d )  The compla in t  must  be  reso lved w i th in  a  reasonab le  t iu re  and w i th in  90  days  in
a l l y  even l .

e )  I f  the  compla in t  cannot  be  reso lved w i th in  90  days ,  then any  par ty  sha l l  have the
r ight to:

* approach a recognised rnediator

* approach the court .

and in  th is  event ,  a l l  par t ies  sha l l  p rov ide  the  se lec ted  d ispute  reso lu t ion  venue
with the information reasonably required to resolve the dispute.

33 .3  Whi le  no  charge sha l l  be  made on a  mernber  fo r  the  mak ing  o f  a  cornp la i t t t ,  a l l  par t ies
recogn ise  tha t ,  wh i le  ever  the  Fund is  an  SMF,  the  longer  a  d ispute  cont inues ,  the  more
expens ive  i t  w i l l  be  in  rea l  te rurs  fo r  the  urernbers  o f  the  Fund.  Fur ther ,  the  par t ies
recogn ise  tha t ,  g iven  the  lega l  requ i reuren ts  o f  an  SMF,  i t  w i l l  no t  a lways  be  poss ib le
fo resolve a problern without involveurent of al l  tnetnbers of the Fund.

33 .4  The Trus tee  sha l l  rev iew the  enqu i ry  compla in t  and d ispute  management  p rocess  a t
r e g u l a r  i n t e r v a l s .  T h e  T r u s t e e  s h a l l  u t i l i s e  t h e  f o l l o w i n g  g u i d e l i n e s  i n  r e l a t i o n  t o
deal ing with enquir ies complaints and disputes.

a) ear ly and fair  resolut ion of al l  d isputes/complaints.

b) accurate information provision to al l  part ies.

c) use of the least intervent ionist  approach possible to effect resolut ion.

d) stated t ime l i rni ts to be fol lowed.

e) sirnpl ic i ty of process.

f)  easy access for al l  part ies to the systern.
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g) cost ef fect iveness bearing in mind the size and nature of the Fund.

OTHER/MISCELLANEOUS RULES

34 Other  ru les  and misce l laneous prov is ions ,  i f  any ,  a re  se t  ou t  in  Schedu le  3  to  these
Rules .

DEFINITIONS AND INTERPRETATION

35 In  the  fo rego ing  Deed and in  these Ru les  un less  there  is  someth ing  incons is ten t  in  the
sub-iect or context:

3 5 . 1  " A l l o c a t e d  P e n s i o n  A c c o u n t "  a n d  " R e t i r e l n e n t  I n v e s t t n e n t  A c c o u n t "  e a c h  l n e a n  a n
account into which a Mernber 's El igible Terrninat ion Paytnent is rol led over and t iom
which pension payments are rnade.

3 5 . 2  " A l l o c a t e d  P e n s i o n "  l n e a n s  a  p e n s i o n  p a i d  f r o m  a  M e n b e r ' s  A l l o c a t e d  P e n s i o n
Account.

35.3 "Approved Deposit  Fund" lneans a Fund establ ished and maintained in accordance with
the Relevant Law.

35.4 "Approved Auditor" has the meaning given to i t  in the Relevant Law.

35.5  "Ch i ld "  inc ludes  an  adopted  ch i ld ,  a  s tep-ch i ld  o r  an  ex-nupt ia l  ch i ld .

3 5 . 6  " D e f i n e d  B e n e f i t  P e n s i o n "  r n e a n s  a  p e n s i o n  p a i d  i n  a c c o r d a n c e  w i t h  s u b r e g u l a t i o n
1.06(7)  o f  the  SIS Regu la t ions .

35.7 "Dependant" in relat ion to a Meurber lneans the spouse, widow, widower and any chi ld
o f  t h e  M e r n b e r ,  a n y  p e r s o n  w i t h  w h o u r  t h e  M e r n b e r  i s  i n  a n  i n t e r d e p e n d e n c y
relat ionship as def ined in the Relevant Law, and any other person who in the opinion of
the Trustee is at the relevant date whol ly or part ial ly dependant on the Member.

3 5 . 8  " E l i g i b l e  T e r r n i n a t i o n  P a y m e n t "  h a s  t h e  s a t n e  n e a n i n g  a s  i n  S u b d i v i s i o n  A A  o f
Divis ion 2 of Part  I I I  of  the Tax Act.

35.9 "Employee" lneans a person in the ernploy of an Ernployer and includes any person who
is a director of an Ernployer which is a corporat ion. "Ernployee" also has the extended
meaning given to i t  by the Superannuat ion Industry (Supervision) Act 1993.

3 5 . 1 0  " E m p l o y e r "  i n  r e l a t i o n  t o  a  p a r t i c u l a r  M e r n b e r  r n e a n s  a n  E m p l o y e r  o f  t h a t  p e r s o n
which the Trustee has adrni t ted to make contr ibut ions to the Fund.

35 .11  "Ernp loyer 's  Cont r ibu t ion  Account "  means an  account  es tab l i shed in  accordance w i th
.  these Rules into which the Ernployer 's contr ibut ions in relat ion to a part icular Metnber

are tnade.

35 .12  "Fu l l  t ime ernp loyment "  neans  ga in fu l  employurent  fo r  30  hours  o r  lnore  week ly  o r
otherwise as def ined from t i tne to t ime in the Relevant Law.

35.13 "Fund" lneans the superannuat ion fund establ ished by the Trust Deed.

3 5 . 1 4  " G a i n f u l  e m p l o y m e n t "  m e a n s  a n  a c t i v i t y  f o r  e a r n i n g s  i n c l u d i n g  b u s i n e s s  i n c o t n e ,

bonuses, cornrnissions, fees, gratui t ies, salary or wages and "gainful ly ernployed" shal l
have a corresponding rneaning.

35 .15  "Genera l  Fund Account "  means the  account  es tab l i shed in  accordance w i th  these Ru les .

3_5.16  " In  House Assets"  has  the  mean ing  se t  ou t  in  the  Re levant  Law.
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35.17  " Ind iv idua l  Mernber 's  Account "  o r  " IMAu rneans an  account  as  descr ibed in  Ru le  8 .5 .

35 .18  "L inked"  has  the  tnean ing  se t  ou t  in  the  Re levant  Law.

35.19  "Loan"  inc ludes  the  prov is ion  o f  c red i t  o r  any  o ther  fo rur  o f  f inanc ia l  acco tnodat ion ,
whether or not legal ly enforceable or intended so to be.

3 5 . 2 0  " M a r k e t  L i n k e d  P e n s i o n "  l n e a n s  a  p e n s i o n  p a i d  i n  a c c o r d a n c e  w i t h  S u b r e g u l a t i o n
1.06(8)  o f  the  SIS Regu la l ions .

35 .21  "Member"  u leans  a  person who is  a  rne tnber  o f  the  Fund and inc ludes  a  person who is
receiving or is ent i t led to receive benef i ts from the Fund.

35 .22  "Member 's  Cont r ibu t ion  Account "  rneans  an  account  es tab l i shed to  accept  a  Member 's
cont r ibu t ions  and o ther  a rnounts  as  spec i f ied  in  these Ru les  and the  Re levant  Law.  I t
includes where relevant,  a Mernber 's Preserved Contr ibut ion Account.

35.23 "Mernber 's Preserved Contr ibut ion Account" means an account establ ished to preserve
benef i ts in cornpl iance with the provisions of the Relevant Law.

35.24  "Nor rna l  Ret i rement  Date"  rneans  a  Meurber 's  s ix ty - f i f th  b i r thday  or  any  o ther  da te
upon wh ich  the  Member  and the  Trus tee  may agree upon in  any  par t i cu la r  case or
which is specif ied as such in the Relevant Law.

35.25  "Par t  t i rne  employment "  means ga in fu l  employment  fo r  10  hours  o r  lnore  week ly  bu t
less  than 30  hours  week ly  o r  o therw ise  as  de f ined f rom t i rne  to  t i rne  in  the  Re levant
Law.

35.26 "Permanent Disablernent" means ei ther:

(a) c l isablernent which has rendered the Member incapable of ful l - t i rne work for s ix
m o n t h s  a n d  i n  t h e  o p i n i o n  o f  t h e  T r u s t e e  l i k e l y  t o  b e  p e r l n a n e n t l y  a n d
cont inuously incapable of engaging in any ful l - t i rne work or duty on behalf  of  the
Ernployer;  or

(b )  where  any  par t  o f  the  benef i t  payab le  in  the  event  o f  permanent  d isab lement  i s
i n s u r e d  w i t h  a n  i n s u r a n c e  c o m p a n y  o r  o f f i c e ,  t h e  d e f i n i t i o n  o f  p e r n a n e n t
d i s a b l e m e n t  c o n t a i n e d  i n  t h e  p o l i c y  d o c u t n e n t  e v i d e n c i n g  t h e  c o n t r a c t  o f
insurance,

PROVIDED THAT the Trustee shal l  subject to the Relevant Law have the discret ion as
t o  w h i c h  o f  t h e  a b o v e  p a r a g r a p h s  s h a l l  a p p l y  i n  a n y  c i r c u m s t a n c e s  i n  w h i c h  t h e
meaning of "Pertnanent Disablement" is relevant.

35 .27  "Person"  inc ludes  a  body  corpora te .

35 .28  "Permi t ted  Pens ion"  lneans  any  fo rm o f  pens ion  per rn i t ted  to  be  pa id  by  the  Re levant
Law and includes without l imitat ion, an Al located Pension, a Def ined Benef i t  Pension
a  M a r k e t  L i n k e d  P e n s i o n ,  a  N o n - C o t n r n u t a b l e  A l l o c a t e d  P e n s i o n ,  a n d  a
N on-C otnurutab 1e Pension.

35.29 "Preservat ion Age" has the meaning set out in the Relevant Law.

35.30 "Regulator" uleans the Austral ian Prudent ial  Regulat ion Authori ty or the Commissioner
of Taxat ion or The Austral ian Securi t ies and Investments Cotntnission. as appropriate.

35 .31  "Re la t i ve"  in  re la t ion  to  an  ind iv idua l ,  rneans  the  fo l low ing :

(a )  a  parent ,  ch i ld ,  g randparent ,  g randch i ld ,  s ib l ing ,  unc le ,  aunt ,  g rea t  aunt ,  g rea t

uncle, nephew, niece, f i rst  or second cousin of the individual or of  his/her spouse
or fortner spouse; or
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(b) another individual having such a relat ionship to the individual or to
his/her spouse or fonner spouse because of adopt ion or rernarr iage; or

(c) the spouse of that individual or of  any other individual specif ied in paragraph (a)
or  (b ) .

35 .32  "Re levant  Law"  inc ludes  the  Occupat iona l  Superannuat ion  Standards  Ac t ,  the  Incoure
Tax Assessment  Ac ts  1936 and 1997,  the  Superannuat ion  Indus t ry  (Superv is ion)  Ac t ,
the  Superannuat ion  (Adrn in is t ra t ion)  Ac t ,  the  Superannuat ion  Guarantee  Charge Ac t ,
each as arnended from t ime to t i rne, regulat ions frotn t i tne to t i tne promulgated under
any  o f  those Ac ts ,  any  o ther  leg is la t ion  wh ich  f rom t ime to  t i tne  has  app l ica t ion  to
superannuat ion funds and any direct ion or rule issued by the Regulator.

35.33 "Reversionary Benef ic iary" is a person/s naured as such by the Metnber.

35 .34  "Se l f  Managed Superannuat ion  Fund"  has  the  mean ing  se t  ou t  in  the  Re levant  Law and
"Se l f  Managed Fund"  o r  "SMF"  lneans  a  Se l f  Managed Superannuat ion  Fund.

35 .34  "Spouse"  inc ludes  a  person who,  though no t  lega l l y  mar r ied  to  the  tnember ,  l i ves  w i th
that Mernber on a genuine domest ic basis as the husband or wife and also includes any
other relat ionship al lowed frour t ime to t ime by the Relevant Law.

35.35 "Standard Ernployer-Sponsor" l reans an employer who contr ibutes to the Fund pursuant
to an arrangement between the Ernployer and the Trustee for the benef i t  of  a Member
(or  h is  dependants )  who is  an  ernp loyee o f  the  Ernp loyer  o r  o f  an  assoc ia te  o f  the
Ernployer.

3 5 . 3 6  " s t a n d a r d  E r n p l o y e r - S p o n s o r e d  F u n d "  i s  a  r e g u l a t e d  f u n d  w h i c h  h a s  a t  l e a s t  o n e
Standard Employer-Sponsor.

35.37 "superannuat ion Guarantee Act" rneans the Superannuat ion (Administrat ion) Act,  1992
and the Superannuat ion Guarantee Charge Act 1992 as amended from t ime to t iure.

3 5 . 3 8

3 5 . 3 9

"Tax Act" lneans the Income Tax Assessment Act 1936 as amended frotn t ime to t i rne.

"Trust Deed" lneans the Deed of which these Rules form part  and any amendments to
i t .

3 5 . 4 0  " T r u s t e e "  l n e a n s  t h e  T r u s t e e  o r  T r u s t e e s  f o r  t h e  t i u r e  b e i n g  o f  t h e  F u n d  w h e t h e r
or ig ina l ,  subs t i tu ted  or  add i t iona l .

3 5 . 4 1  W o r d s  i r n p o r t i n g  t h e  s i n g u l a r  n u m b e r  i n c l u d e  t h e  p l u r a l  a n d  v i c e  v e r s a  a n d  w o r d s
irnport ing any gender include each other gender as the case lnay require.

35.42 The headings and notes in brackets in these Rules are for convenience of reference only
and shal l  not af fect their  interpretat ion. Schedules to the Rules form part  of  the Rules.

35.4E Where there is an inconsistency between any of the above def ini t ions and a def ini t ion
contained in the Relevant Law, the lat ter def ini t ion shal l  prevai l .

35.44 Where any word orphrase not def ined in these Rules is def ined in the Relevant Law, i t
sha l l  bear  the  same mean ing  fo r  the  purpose o f  these Ru les .

35.45 Where the laws appl icable to this Deed are the laws of the State of South Austral ia the
p r o v i s i o n s  o f  S e c t i o n  3 5 ( b )  o f  t h e  T r u s t e e s  A c t  1 9 3 6 - 1 9 5 3  o f  t h a t  S t a t e  a r e  h e r e b y

expressly excluded from appl icat ion to this Deed.

35.46 To the extent that they are not incorporated in these Rules, the requirernents contained
i1  the  Re levant  Law f rom t ime to  t i rne  sha l l  be  deerned to  be  incorpora ted  in  these
Rules .

These Rules shal l  be read and construed on the basis  that  the provis ions of  the Relevant

Law to the extent  that  they impose requi retnents in  re lat ion to the t rust  deeds and ru les
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of superannuat ion funds in order for the Fund to qual i fy for incotne tax concessions are
deemed to be incorporated in these Rules.

35 .41  Where  in  these Ru les  the  Trus tee  is  expressed to  have a  power  o r  d isc re t ion  i t  sha l l  be
exercised at al l  t imes having regard to the provisions of the Relevant Law.

35.48  Notw i ths tand ing  the  prov is ions  o f  these Ru les ,  i f  there  is  any  incons is tency  be tween
thetn and the Relevant Law, the lat ter provisions shal l  prevai l .
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S U P E R A N N U A T I O N  F U N D  R U L E S  -  S C H E D U L E S

SCHEDULE 1 :  OTHER INVESTMENT POWERS

None speci f ied.

SCHEDULE 2  :  OTHER POWERS OF TRUSTEE(S)

None speci f ied.

S C H E D U L E 3 : O T H E R R U L E S

None  spec i f i ed .
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