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Overview

For the convenience of users, this superannuat ion trust deed is wri t ten in plain language. l t  contains

only those clauses that are appropriate for the part icular form of sel f-managed superannuat ion fund

that you have chosen. l t  is therefore sui table for a sel f  managed superannuat ion trust whose

trustees are the members of the fund. lt is not suitable for any other form of fund.

l f  you decide to change the form of the fund from a fund whose trustees are the members of the fund

to a fund whose trustee is a corporat ion of which the members of the fund are the only directors, you

wil l  have to use the Cleardocs system to create a replacement deed that incorporates the necessary

clauses for the new form of fund.

You cannot change the form of the fund in any other way.



A The fund

The fund

I  The THE U & J  SCHARF SUPERANNUATION FUND is  a  se l f -managed superannuat ion

fund under the Superannuation lndustry $upervision) Acf 1993 (Cth). lt is an indefinitely

cont inu ing  superannuat ion  fund.

Purpose of the fund

2 The sole or pr imary purpose of the fund is to provide old age pensions to members on their

retirement.

Trustees of the fund

3 The fund is vested in the trustees. No other person ( including a member) has any legal or

benef ic ial  interest in any asset of the fund except to the extent expressly stated elsewhere

in this deed. The trustees must manage the fund in accordance with this deed.

Method of decision by trustees under this deed

4 Subject to clause 5, i f  there is more than one trustee they must act jo int ly.

Meetings of t rustees

5 Any trustee may call a meeting of trustees by providing 7 days' written notice to each of the

other trustees at their  address l isted in Schedule 1 (or to any other address of a trustee i f

that t rustee has informed each of the other trustees of the other address).  The fol lowing

rules apply to any such meeting:

o unless agreed to by al l  the trustees, the meeting may only be within business

hours;

.  a trustee may attend the meeting by phone;

r ? quorum for the meeting wi l l  be al l  the trustees, and i f  al l  the trustees are not in
F attendance within 15 minutes after the scheduled t ime the meeting wi l l  be

adjourned for 5 business days, to be held at the same t ime of day (adjourned

meeting);

.  ?t  the adjourned meeting, the quorum of trustees wi l l  be those trustees in

attendance;

.  ?t  any meeting, i f  the trustees are unable to reach a decision unanimously or by

major i ty then decisions wi l l  be made by pol l ,  with each trustee having the number

of votes equal to the nearest dol lar f igure (rounded up) represent ing the value of

the benef i ts of the member whom that trustee represents.



Deed subject to superannuat ion law

6 This deed is to be interpreted so as to comply with superannuat ion law. In part icular,  i t  is

to be construed so that the fund i t  establ ishes qual i f ies as a sel f  managed fund under

superannuat ion law and qual i f ies for concessional tax treatment under the Tax Act.  To the

extent that anything in this deed is inconsistent with superannuat ion law, i t  is to be severed

from the deed. Any obl igat ion imposed by superannuat ion law in respect of the fund

establ ished by this deed that is not expressed in this deed is nonetheless to be regarded

as incorporated in it bv reference,

Trustee must comply with law

7 The trustee must not do or fai l  to do anything as trustee of the fund that would result  in

ei ther of the fol lowing:

o ? breach of law, including superannuat ion law; or

.  the fund ceasing to qual i fy as a sel f  managed fund under superannuat ion law or

to qual i fy for concessional tax treatment under the Tax Act.

B Membership

Members of the fund

8 The membership of the fund is comprised of the members l isted in Schedule 1, less any

persons who cease to be members, plus any persons admitted as members in accordance

with this deed.

Trustee may appoint addit ional members

g The trustee may appoint a person as an addit ional member of the fund i f  he or she has

comple ted  and s igned an 'App l ica t ion  to  become a  Member ' in  a  fo rm tha t  i s  equ iva len t to

the form for in i t ia l  members set out in Schedule 2, or on another form approved by the

trustee.

The addit ional member must consent to becoming a trustee of the fund upon appointment

unless the addit ional member is unable to become a trustee under superannuat ion law.

Appl icant to provide information to trustee

'10 On wri t ten request by the trustee, a member or appl icant for membership of the fu nd must

supply the trustee with information that the trustee thinks necessary for any purpose. This

extends to submitt ing to a medical  examinat ion by a doctor who is acceptable to the

trustee.

11 l f  a member fai ls to do so, the trustee may refuse to accept further contr ibut ions in respect

of that member.

12 l f  an appl icant fai ls to do so, the trustee may decl ine to accept the appl icant as a member.



Cond i t ions  must  be  met

13 Subject to clause 28, the trustee must not accept a person as an addit ional member of the

fund unless each of the fol lowing condit ions is met:

.  the total  number of members would be no more than 4;

.  the person is not disqual i f ied from being a trustee of the fund;

.  the person is not in an employment relat ionship with another member of the fund

except another member who is also a relat ive of that person;

.  the trustee is sat isf ied that the person wi l l  become a trustee of the fund on being

acceoted as a member of the fund.

Effect of  becoming member

14 An addit ional member becomes bound by this deed as i f  he or she were an ini t ia l  party to

this deed.

Date of commencement of membership of addit ional member

15 An addit ional member's membership commences on the date the trustee specif ies when

accept ing the person as a member. l f  no date is specif ied, the addit ional member's

membership commences on the date the trustee received his or her appl icat ion.

Date of addit ional member's commencement as trustee

16 An addit ional member becomes trustee of the fund on the date his or her membership
n n m m a n a a cv v r  | i l r r v r r v v J ,

Back-dat ing  o f  membersh ip

17 With the trustee's consent,  the relevant part ic ipat ing employer may back-date the

commencement of an addit ional member's membership for any period the employer thinks

f i t .  Unless the employer decides otherwise with the agreement of the trustee, that

addit ional per iod wi l l  count as a period of membershtp.

Cond i t ions  on  membersh ip

1d The trustee may impose any condit ions the trustee thinks f i t  on the membership of an

addit ional member and the addit ional member's r ights and dut ies. The trustee may

remove or vary any condit ion at any t ime.

Trustee must not i fy new member

19 As soon as pract icable after a person becomes a member of the fund (and not later than

3 months after the person becomes a member),  the trustee must ensure that the member

is given a product disclosure statement ( in the form set out in Schedule 6, updated as

required) which the superannuat ion law requires to be given to new members of the fund.



Trustee must disclose and report

20 The trustee must ensure that members, former members and benef ic iar ies are provided

with information in wri t ing, orcopies of accounts, records and documents of the fund, that

the superannuat ion law requires them to be given.

Trustee must notify exiting member

21 As soon as practicable after a person ceases to be a member of the fund, the trustee must

ensure that that person (or his or her legal personal representat ive) is given a wri t ten

statement of the information the superannuat ion law requires to be given to persons who

cease to be members of the fund.

L imi t  on  d isc losure

22 A dependant of a member is not ent i t led to any addit ional information relat ing to the

operat ion or conduct of the fund which the trustee thinks i t  is inappropriate to disclose.

Members must inform trustee of change affect ing fund compl iance

23 A member must immediately inform the trustee i f  the member becomes aware that ei ther

of the fol lowing may happen:

.  the member may enter into an employment relat ionship with another member

wno is not also a relat ive of the member; or

.  the member may be disqual i f ied from being a trustee of the fund.

Members  and t rus tee  must  ensure  fund compl iance

24 A member and the trustee must ensure that the member ceases to be a member of the

fund within 6 months after ei ther of the fol lowing happens:

.  the member enters into an employment relat ionship with another member who is

not also a relat ive of the member; or

.  the member is disqual i f ied from being a trustee of the fund.

Trustee and members must rect i fy non-compl iance

25 l f  a member of the fund enters into an employment relat ionship with another member who

is not also a relat ive of the member, or becomes disqual i f ied from being a trustee of the

fund, the trustee and the members must do whatever is necessary to ensure that,  within

6 months after the member entered into the emplovment relat ionship or became

disoual i f ied:

r  no member of the fund is in an employment relat ionship with another member

wno is not also a relat ive of the member; and

r 0o memberof the fund is disqual i f ied from being a trustee of the fund.

Types of compl iance arrangement

26 The types of things that may be done to ensure compl iance include each of the fol lowing:



o a member may request the member's benef i ts or ent i t lement in the fund to be

paid in accordance with this deed or to be transferred or rol led over to an

approved benef i t  arrangement under clause 143.

.  the trustee may transfer a member's benef i ts or ent i t lement in the fund to an

e l ig ib le  ro l l  over  fund under  c lause 144.

Ceasing to be a member

27 A person ceases to be a member of the fund as soon as the f i rst  of  the fol lowing happens:

.  the person dies.

. the person ceases to be a trustee of the fund.

r when payment of al l  the member's benef i ts is made to the member or to an

approved benef i t  arrangement for the member

r when benef i ts payable to or for the member cease to be payable.

When a person ceases to be a member of the fund, the person ceases to be a trustee of

the fund, i f  he or she has not already ceased to act in that role.

Minor  as  a  member

28 A minor,  being a person who is under 1B years of age, may be a member of the fund

provided the superannuat ion law is compl ied with.  In relat ion to a memberwho is a minor:

.  the minor 's parent or guardian must make the appl icat ion for the minor to

become a member in the form set out in Schedule 5 or in the form otherwise

approved by the trustee;

.  decisions in relat ion to the minor 's membership must be made by the minor 's

Parent 
" ; : : , ' : : , , , : : .  

, ,  
" ,

af ter the minor turns 16, the t ime at which the parent or guardian

not i f ies the fund that the minor wi l l  be makinq decisions in relat ion to

the minor 's membershio.

o when the minor turns 18. the minor becomes a trustee of the fund.

C Accounts of the fund

Trustee must establish certain types of account

29 The trustee must establ ish.

.  an accumulat ion account and/or a pension account in respect of each member or

beneficiary for each class; and

. an income account.



Credits to accumulat ion accounts

30 The trustee must credit  (and in the case of c lause 30.11, al lot  and credit)  each of the

fol lowing to the accumulat ion account of a member according to the class to which they

are relevant.

30. '1 Contr ibut ions made by a member.

30.2 Contr ibut ions made in respect of the member or a benef ic iary of that member by

an employer .

30.3 Other contr ibut ions al lowed under this deed and superannuat ion law that are

made in resoect of the member.

30.4 Posit ive earnings transferred from the income account.

30.5 A short fal l  component paid in respect of that member after any tax that is payable

in relat ion to i t  has been deducted from i t .

30.6 An amount paid to the trustee as a transfer or rol l  over payment in respect of that

member which the trustee thinks i t  appropriate to credit  to the account.

30.7 A forfei ted amount al located to the member or benef ic iary under clause '1 19.

30.8 An amount transferred from the pension account of a benef ic iary of the member.

30.9 The proceeds of an annuity or insurance pol icy effected by the trustee in respect

of the member or a benef ic iary of the member which the trustee thinks i t

appropriate to credit  to the account.

30.'10 Financialassistance under part 23 of the Superannuation lndustry (Supervision)

Acf 1993 which the trustee thinks i t  appropriate to credit  to the account.

30.11 An amount deducted from the accumulat ion account of another member

pursuant to a contr ibut ions-spl i t  request made by that other member and

accepted by the trustee.

30.12 Any other amount the trustee thinks i t  appropriate to credit  to the account.

Debits to accumulat ion accounts

31 The trustee must debit  each of the fol lowing from the accumulat ion account of a member

according to the class to which they are relevant.

-  31.1 The proport ion that the trustee thinks appropriate of the expenses of the fund.

31.2 The proport ion that the trustee thinks appropriate of ei ther of the fol lowing:

, tax payable in respect of contr ibut ions or any short fal l  component that

are paid to the fund; or

any earnings of the fund credited to the accumulat ion account or ar is ing

as a result  of  a rol l  over payment.

3'1.3 A payment of a benef i t  to or in respect of the member or a benef ic iary of the

member except a payment from a pension account.

31.4 An amount paid out of  the fund in respect of the member or a benef ic iary of the

member as a transfer or rol l  over payment.



31.5 The cost of  any annuity or pol icy of insurance effected by the trustee in respect of

the member or a benef ic iary of the member; and the proport ion that the trustee

thinks equitable of any group pol icy effected by the trustee in respect of the

member or benef ic iary and another member or benef ic iary.

31.6 The amount of a l ien in respect of an indemnity exercised by the trustee in

accordance with this deed.

31.7 An amount forfeited in accordance with this deed.

31.8 The proport ion that the trustee thinks appropriate of any negat ive earnings of the

fund determined in accordance with this deed.

31.9 An amount paid to indemnify the trustee in accordance with this deed.

31. '10 An amount credited to the pension account of a benef ic iary.

31.11 The proport ion that the trustee thinks appropriate of a levy.

31.12 The amount of tax attr ibutable to the member or a benef ic iary of the member.

31.13 An amount to be al lot ted and credited to the accumulat ion account of another

member pursuant to a contr ibut ions-spl i t  request made by the member whose

accumulat ion account is to be debited and accepted by the trustee.

31.14 Any other amount the trustee thinks i t  appropriate to debit .

Contri butions-spl it req uests

32 A member may ask the trustee ( in a way that sat isf ies the requirements of superannuat ion

law) that contr ibut ions made to the fund in respect of that member in the previous f inancial

year oe:

32.1 al lot ted to the accumulat ion account of that member's spouse; or

32.2 rolled-over or transferred to the trustee of an approved benefit arrangement of

which that member's spouse has joined or is el ig ible to join.

33 The trustee must al lot ,  rol l -over or t ransfer the relevant contr ibut ions pursuant to a request

received under clause 32 provided:

.  The request sat isf ies the requirements of superannuat ion law.

'  The trustee is sat isf ied that the al lotment,  rol l -over or t ransfer compl ies with

.  ruperannuat ion law: and

. The amount of the contr ibut ions that the trustee al lots,  rol ls-over or t ransfers

does not exceed the amount in the member's accumulat ion account,  taking into

account any amount that the trustee otherwise determines to debit  f rom the

member's accumulat ion account.

Credits to the income account

34 The trustee must credit  each of the fol lowing to the income account of the fund:

34.1 Income and orof i ts of the fund.

34.2 Adiustment credits made in accordance with clause 37.



34.3 The proceeds of an insurance pol icy which the trustee decides not to credit  to a

member's or benef ic iary 's accumulat ion or pension account.

34.4 A surplus result ing from a valuat ion under clause 4'1.

34.5 Financial  assistance received by the fund under part  23 of the Superannuat ion

lndustry (Supervision) Act 1993 which the trustee decides not to credtt to a

member's or benef ic iarv 's accumulat ion or pension account.

Debits to the income account

35 The trustee must debit  each of the fol lowing to the income account of the fund:

35.1 The expenses of the fund, except those the trustee debits from a member's or

benef ic iary 's accumulat ion or pension account

35.2 Tax payable or likely to become payable in respect of contributions, shortfall

components, or income and prof i ts of the fund, except tax the trustee debits from

a member's or benef ic iary 's accumulat ion or pension account.

35 3 Adjustment debits made in accordance with clause 37.

35.4 The cost of  an insurance pol icy which the trustee decides not to debit  f rom a

member's or benef ic iary 's accumulat ion or pension account.

35.5 A def ic iency result ing from a valuat ion under clause 4'1.

35.6 The amount of a levy, except an amount the trustee debits from a member's or

benef ic iary 's accumulat ion or pension account.

35.7 Any loss on the disposal of  an investment of the fund.

Tax  on  income

36 The trustee must make provision for the payment of any tax payable in relat ion to the

taxable income of the fund and must deduct any tax that is payable and that has not

already been deducted from the income account or an accumulat ion or pension account.

Distribution from income account

37 At the end of each fund year,  the trustee must determine the fund earning rate. The

trustee must al locate amounts from the income account to each accumulat ion or pension
'  account in proport ion to the amount standing to the credit  of  that account at the beginning

of the relevant fund year.  The trustee must make an appropriate adjustment for any

amount credited or debited to the account since the beginning of that year.

Trustee may establ ish equal isat ion account

38 The trustee may establ ish an equal isat ion account which the trustee may use for any of the

fol lowing purposes:

38.1 To give effect to the reserving strategy the trustee establishes to smooth the

investment earnings of the fund.

38.2 To increase the fund earning rate.

38.3 To pay tax payable by the fund.



38.4 To pay the expenses of the fund.

38.5 To provide for any cont ingencies the trustee decides to provide for.

38.6 To provide an amount to or for a member, former member, pensioner,

benef ic iary,  including adding to an accumulat ion or pension account,  provided

there is no breach of superannuat ion law.

38.7 To do anything else the trustee decides to do, provided there is no breach of t rust

or suoerannuat ion law.

Cred i ts  to  equa l isa t ion  account

3g The trustee may credit  the equal isat ion account with any of the fol lowing:

.  the port ion the trustee thinks f i t  of  an amount paid into the fund as a transfer or

rol l  over payment.

o an amount transferred from the forfei ture account under clause 119.

r 3n amount transferred from a pension account under clause 86.

Trustee may establish or maintain other accounts or reserves

40 The trustee may establ ish or maintain any other account for or reserve of the fund that the

trustee thinks necessary or desirable or that is required or permit ted by superannuat ion

law. The trustee may use such accounts or reserves for any purpose permit ted by

superannuat ion law and may credit  or debit  amounts from such accounts or reserves as

the trustee sees fit.

Va lua t ion  o f  fund

41 The trustee must value the assets of the fund at the end of each fund year,  when

superannuat ion law requires i t ,  and when the trustee thinks i t  appropriate to do so. The

trustee must also determine whether there is a surplus or def ic iency which i t  is equitable in

the trustee's ooinion to transfer to the income account.

Inter im fund earning rate

42 l f  the trustee is required to establ ish an inter im fund earning rate, the trustee must do so in

.  accordance with superannuat ion law on a basis the trustee bel ieves to be equitable. l f  the

Regulator or superannuat ion law requires i t ,  the trustee must inform members of that

basis.

D Gontr ibut ions

Member contr ibut ions

43 With the trustee's consent, a member may make any contributions to the fund that the
member decides to. With the member's and the part icipating employer's consent,
contributions can be paid by deduction from wages or salary. In that case, the member's

employer must pay them to the fund in the way the trustee directs.
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Employer  cont r ibu t ions

44 A part ic ipat ing employer of a member may make any contr ibut ions to the fund in respect of

that member that the trustee and the employer agree to.

Other contr ibut ions

45 With the consent of the trustee and the member, any other person including:

e ? spouse of that member;

r  ?f iother member;

.  another trustee of a regulated superannuat ion fund ( including pursuant to a

contr ibut ions-spl i t  requested by the member's spouse);

.  any State, Terr i tory or Federal  government ( including under the Federal

government 's co-contr ibut ion scheme);

may make contr ibut ions to the fund in respect of that member.

Part ic i  pat i  ng em ployers

46 The trustee may al low an employer to become a part ic ipat ing employer and to make

contr ibut ions in respect of a member or an el igible person who wishes to become a

member. The trustee may require the employer to apply in the form in Schedule 3
'Appl icat ion to become a Part ic ipat ing Employer ' .  The employer becomes a part ic ipat ing

employer ei ther on the date appointed by the trustee or the date i t  begins making

contr ibut ions on behalf  of  a member, whichever is the earl ier.

How contr ibut ions to be made

47 A contr ibut ion to the fund must be made in the way the trustee directs.  l t  must be made

within the t ime specif ied by superannuat ion law. l t  may be made in cash, or by the transfer

of assets in accordance with superannuat ion law. The only assets that may be transferred

are those that are authorised investments under clause 59.

lnterest on contr ibut ions

48 The trustee may require the employer to pay interest on an employer contr ibut ion which is

.  in arrears. The trustee may also require ei ther the employer or the member (whichever is

appropriate)to pay intereston a membercontr ibut ion which is in arrears. Interestwi l l  be

payable at a rate decided on by the trustee.

Fai lure to contr ibute

49 In the absence of an agreement,  nei ther a member nor his or her employer is under an

obl igat ion to make a contr ibut ion to the fund in respect of that member. A fai lure to do so

does not affect the member's membership of the fund.

Contr ibut ions etc not accepted

50 The trustee must not accept any of the fol lowing:
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.  a contr ibut ion that is not permit ted by superannuat ion law;

o ? contr ibut ion or short fal l  component the acceptance of which would prevent the

fund from qual i fy ing as a complying superannuat ion fund;

.  an employer contr ibut ion or short fal l  component which the regulator lawful ly

directs the trustee not to accept;

c e contribution that the trustee has determined not to accept because the trustee

has not been informed of the relevant member's tax f i le number,

Breach of c lause headed 'Contr ibut ions etc not accepted'

51 l f  the trustee becomes aware that a contr ibut ion or short fal l  component has been accepted

in breach of c lause 50, the trustee must refund the amount within any t ime specif ied by

superannuat ion law. However,  the trustee may deduct each of the fol lowing from that

amounl:

o ?r" ly amount which an insurer may have charged in respect of any extra cover
provided on the basis of the contr ibut ion or short fal l  charge;

.  reasonable administrat ion charges.

The trustee may reduce the benef i ts of the member to those which the member would

have had i f  the contr ibut ion or short fal l  component had not been accepted.

Al locat ion of contr ibut ions

52 l f  the trustee receives a contr ibut ion in a month, the trustee must al locate the contr ibut ion

to the relevant member of the fund:

.  within 28 days after the end of the month; or

.  i f  i t  is not reasonably pract icable to al locate the contr ibut ion to the relevant

member of the fund within 28 days after the end of the month -  within such

lonoer oeriod as is reasonable in the circumstances.

Reduct ion of contr ibut ions by employer

53 An employer who is under an obl igat ion to make contr ibut ions in respect of a member may,

with the trustee's consent,  reduce the amount of those contr ibut ions to the extent that i t

.  becomes required to make contr ibut ions in respect of that member to another fund cf

which the member is also a member.

Tax on contr ibut ions and short fal l  components

54 Either the trustee or the employer or other appropriate body must deduct any tax that is
payable in relat ion to any contr ibut ion or short fal l  component before i t  is credited to the

member's accumulat ion account.

Surcharge

55 The trustee must make provision for any surcharge or other amount that is payable under

the Superannuation Contributions lax (Assessmenf and Collection) Act 1997 and related

legislat ion, and must deduct the amount from the relevant contr ibut ions.
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Terminat ion of employer 's contr ibut ions

56 A part ic ipat ing employer ceases being a part ic ipat ing employer and may cease making

contr ibut ions to the fund i f  any of the fol lowing occurs to the employer.

t  a deed of appointment is executed under which the employer is placed in

receivership or under off ic ial  management;

t d resolution of its members is oassed for it to be liquidated or a court order

olaces i t  in l iouidat ion:

.  the employer gives the trustee wri t ten not ice that i t  is permanently terminat ing i ts

contr ibut ions to the fund

Effect of termination on member's contributions

57 A member whose part icipating employer has ceased to make contributions under this deed
under the previous clause may not make any contributions without the trustee's consent.

No termination on transfer of business to another employer

58 lf  a part icipating employer amalgamates with another part icipating employer or disposes of
i ts business to another part icipating employer, members who were employees of the
former part icipating employer are deemed to have become employees of the latter
part icipating employer, which may then make contributions in respect of them

E lnvestment

Authorised i nvestments

59 The trustee must invest any assets of the fund that are not required for payment of benefits
or other amounts under this deed. The trustee must do so in accordance with the current
investment strategy or strategies. The fol lowing are the types of investment in which the
assets may be invested:

59.1 Investments in which it  is permissible to invest trust funds under the law of anv
jurisdict ion in Austral ia.

59.2 Securit ies in any company incorporated anywhere, whether carrying on business
in Austral ia or not.

59.3 Deposit (whether secured or not) with a bank, fr iendly society, bui lding society,
credit co-operative, trustee company, or other registered f inancial insti tut ion.

59.4 Real or personal property, including an improvement to that property.

59 5 Units ( including sub-units) in a unit trust established or situated anywhere in the
world) by subscript ion or purchase (including joint subscript ion or purchase),
Whether the units are ful ly paid or part ly paid, and whether their issue involves a
contingent or reserve l iabi l i ty is irrelevant.

59.6 Futures, options or any other synthetic investment.

59.7 Hedging, swapping or any similar arrangement, even though it  is not l inked to
any property of the fund.
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59.8 Deposit  (whether secured or not)  with,  or loan (whether secured or not)  to,  any

person ( including an employer) on any terms the trustee thinks reasonable. The

fact that the trustee has a direct or indirect interest in the deposit  or borrowing or

may benef i t  direct ly or indirect ly from i t  is i r relevant.

A pol icy or annuity with an insurer,  whether by proposal or purchase.

An " instalment warrant arrangement" in accordance with clause '134.

Any other investment al lowed by superannuat ion law that the trustee thinks

appropriate.

59.9

59 .1  0

59 .1  1

Forbidden investments

60 The trustee must not invest in any investment that is forbidden by superannuat ion law.

The trustee must not make an investment in the form of a loan or other f inancial  assistance

to a member or a relat ive of a member.

Strategy

6'1 The trustee must formulate one or more investment strategies for the fund. The trustee

must inform members and benef ic iar ies of the strategies adopted by the trustee. The

trustee may review and change a strategy at any t ime. The trustee must cont inual ly

monitor the strategies to ensure that they remain appropriate.

Power to dealwith investments

62 The trustee may sel l ,  t ransfer or vary any investment at the trustee's absolute discret ion in

accordance with this deed. The trustee must do so in the interests of members and

benef ic iar ies. The trustee must cont inual ly monitor the investments to ensure that they

remain aoDropriate.

Investment choice by members

63 The trustee may decide to al low one or more members or benef ic iar ies to choose between

investment strategies. l f  the trustee does, the trustee must establ ish a range of possible

investment strategies, and may designate part icular assets for those strategies. The

trustee must provide the members or benef ic iar ies with information concerning the

- strategies and the relevant investment object ives to enable the member or benef ic iary to

choose between them on an informed basis.  The trustee must also provide them with

information concerning their  r ights under this deed.

Member or benef ic iary may choose strategy

64 A member or beneficiary who has been offered investment choice by the trustee may

choose one or more of the strategies prepared by the trustee by completing any

documents the trustee requires. On having done so, the member or benef ic iary may direct

the trustee to invest any part of the fund that is held for that person in accordance with

those strategies. Any direct ion must be in accordance with superannuat ion law.
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Member or benef ic iary may not choose part icular investments within strategy

65 A member or benef ic iary who has directed the trustee to invest any part  of  the fund that is

held for that person in accordance with those strategies may not direct the trustee to invest

in any part icular investment.  However,  the member or benef ic iary may request the trustee

to develop an investment specif ic strategy and to make i t  avai lable to that member or

beneficiary. The trustee may accept or reject the request.

Chosen strategies to be monitored

66 The trustee must cont inual ly monitor any strategies adopted by members or benef ic iar ies

for investment choice to ensure that they remain appropriate for the members or

benef ic iar ies to whom thev are avai lable.

Sub-accounts etc for investment choice

67 l f  a member adopts a strategy for investment choice, the trustee must do each of the

fol lowing,

67 .1 Establ ish a sub-account of the income account in respect of that strategy.

67.2 Credit  and debit  that sub-account in relat ion to any amount attr ibutable to that

strategy as if it were the income account itself,

67.3 Al locate earnings attr ibutable to that strategy to the member's or benef ic iary 's

accumulat ion account in a way that the trustee thinks equitable.

67.4 Determine a fund earning rate for that sub-account.

Power to deal with investment choice investments

68 The trustee may sell, transfer or vary any investment made in accordance with a strategy

for investment choice, at  the trustee's absolute discret ion in accordance with this deed.

The trustee must do so in the interests of the relevant members or benef ic iar ies. The

trustee must cont inual ly monitor the investments to ensure that they remain appropriate.

F Benefits: general

Limit on payment of preserved payment benefits

69 The trustee must not pay out to a member or a dependant of a member any preserved

payment benef i t  that superannuat ion law does not al low the trustee to pay out.

When payment of preserved payment benef i ts al lowed

70 The trustee may pay a member or,  i f  appl icable, a dependant of a member, a preserved

payment benef i t  in any of the fol lowing circumstances:

70.1 The member reaches the relevant preservat ion age and takes a transi t ion to

ret i rement oension in accordance with Part  G.

70.2 The member ret i res from gainful  employment on or after reaching the relevant

oreservat ion aqe.
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70.3 The member becomes total ly and permanently disabled.

70.4 The member becomes total ly and temporari ly disabled.

70.5 The member reaches age 65.

70 6 The member dies.

70.7 Any other circumstance al lowed by superannuat ion law.

Payment of non-preserved amount

71 With the trustee's consent,  a member may withdraw any part  of  the non-preserved amount

in the member's accumulat ion account.  The member must apply to the trustee in wri t ing

for the withdrawal in a form acceptable to the trustee. The trustee may set a minimum

withdrawal amount by not i fy ing the members of the fund.

Vesting and compulsory payment

72 A member's benef i t  ent i t lement wi l l  vest in accordance with superannuat ion law. The

trustee must cash or commence to cash a member's benef i t  ent i t lement as soon as

pract icable after the member dies or the ent i t lement has vested. l f  a lump sum is payable,

the trustee may pay i t  in several  stages: an ini t ia l  payment and then subsequent payments.

Possible addit ion to ent i t lement when member ceases to be member

73 l f  a member ceases to be a member of the fund, the trustee may pay an amount that the

trustee thinks appropriate from the equal isat ion account ( i f  any) into the member's

accumulat ion account.

Anti-detriment payments (section 295-485 of the lncome Assessme nt Act 1 997)

74 Where the trustee is to make a payment because a member has died (a death benef i t ) ,

the trustee may pass on to the recipient of  that payment any benef i t  that would accrue to

the fund if a deduction were allowed under section 295-485 of the lncome fax Assessment

Act 1997.

Trustee may retain benef i t  in fund

7tr l f  a member or benef ic iary requests i t ,  the trustee may retain any part  of  a benef i t  in the

fund The trustee may do so unt i l  one of the fol lowing occurs:

75.1 The mernber or benef ic iary decides otherwise,

75.2 The member or benef ic iary dies.

75.3 The amount has to be paid under this deed or superannuat ion law.

75.4 The trustee decides otherwise.

The payment the trustee then makes must be the amount standing to the credit  of  the

member's or benef ic iarv 's accumulat ion account at that t ime.
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Transfer of insurance pol icy

76 l f  a member or benef ic iary is ent i t led to a benef i t  which includes an interest in an Insurance

pol icy, the trustee may assign that pol icy to the member or benef ic iary,  or to any of the

dependants of the member the trustee thinks f i t .  The trustee must debit  the value of the

pol icy to the relevant accumulat ion or pension account Neither the trustee nor an

employer is l iable for any further payment of premiums in relat ion to the pol icy.

Information to be provided to trustee

77 On wri t ten request by the trustee, an appl icant,  member or benef ic iary must supply the

trustee with information that the trustee thinks necessary for any purpose. This extends to

submitt ing to a medical  examinat ion by a doctor who is acceptable to the trustee.

l f  an appl icant,  member or benef ic iary fai ls to do so, the trustee may suspend col lect ion of

contr ibut ions in respect of that person, may withhold benef i ts from that person, and may

impose condit ions on the person, as the trustee thinks f i t .

Trustee may adjust benef i ts for wrong information

78 The trustee may adjust any benef i t  payable to or in respect of a member i f  an appl icant,

member or benef ic iary has suppl ied false or misleading information to the trustee, or has

deliberately withheld information from the trustee, that affects or is likely to affect benefits

payable to or in respect of that member.

G Pensions: general

Trustee's power to pay pension

79 When any part  of  a benef i t  becomes payable to a member under this deed or in

accordance with superannuat ion law, the trustee has a discret ion to decide whether to pay

one or more pensions to the member or to use the benef i t  payable to acquire one or more

annuit ies in the name of the member. The pensions or annuit ies wi l l  be in subst i tut ion for

the relevant part  of  any lump sum benef i t  that was payable to the member for the amounts

credited to the member's pension account as a transfer of a rol l  over payment under

c lause 85 .2 .

Aftuarial certificate

80 The trustee must obtarn an actuarial  cert i f icate in accordance with superannuat ion law in

relatron to any pension that the trustee decides to pay, unless ei ther sect ion 295-390 (or

any other provision) of the lncome Iax Assessment Act 1997 (Cth) provides otherwise in

which case the trustee has a discret ion as to whether to obtain an actuarial  cert i f icate.

Fund ing  pens ion  th rough annu i ty

81 The trustee may fund a person's pension by purchasing an annuity payable to the trustee.
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Trustee may al locate benef i t  between 2 or more spouses

82 l f  there are 2 or more spouses of a member, the trustee may decide in what proport ion

each is ent i t led to a benef i t  payable under this deed to the member's spouse.

Member or benef ic iary may choose type of pension

83 The relevant member or benef ic iary may choose the type of pension that is to be paid,

including a transi t ion to ret i rement pension. However,  the pension must be of a type that is

al lowed by superannuat ion law or is acceptable to the Regulator.  l t  may include a pension

whol ly determined by reference to pol ic ies of l i fe assurance purchased or obtained by the

trustee of a regulated superannuat ion fund solely for the purposes of providing benef i ts to

members of that fund. The pension must be paid in accordance with the requirements of

the superannuat ion law.

Trustee must establish pension account

84 lf  the trustee decides to pay a pension to a person in accordance with this deed, the
trustee must establish a pension account in the name of that person.

Gredits to pension account

85 The trustee must credit each of the fol lowing amounts to the person's pension account:

a6 ,1

63 .2

x h  <

85.4

R 6 5

9 - F . 7

c 6 c

The amount the trustee bel ieves necessary to fund the pension.

The amount paid into the fund in respect of the pensioner as a transfer or rol l

over payment which the trustee thinks i t  appropriate to credit  to that account

Earnings of the fund which the trustee thinks i t  appropriate to credit  to that

account.

A short fal l  component paid in respect of the pensioner.

Contr ibut ions lawful ly paid in respect of the relevant member.

Adjustment credits made in accordance with clause 37

The proceeds of an annuity or insurance policy effected by the trustee in respect

of the pensioner which the trustee thinks i t  appropriate to credit  to the account.

Financial assistance under part 23 of the Superannuation lndustry (Supervision)

Acf 1993 which the trustee thinks i t  appropriate to credit  to the account.

Any other amount the trustee thinks i t  appropriate to credit  to the account.85 .9

Debits to pension account

86 The trustee must debit  each of the fol lowing amounts to the person's pension account:

86.1 The proport ion that the trustee thinks appropriate of the expenses of the fund

86.2 The proport ion that the trustee thinks equitable of any negat ive earnings of the

fund determined in accordance with clauses 37, 67 or 87.

86.3 The proport ion of the loss on the disposal of  investments of the fund that the

trustee thinks equitable.
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86.4 Amounts transferred from the fund in respect of the pensioner as a transfer of a

rol l  over payment which the trustee thinks i t  appropriate to debit  to the account.

86.5 Payments made to or in respect of the pensioner or a reversionary benef ic iary

under  th is  deed.

86.6 The cost of  an insurance pol icy or annuity effected by the trustee in respect of

the pensioner which are not debited from the member's accumulat ion account.

86.7 The proport ion of an amount payable as taxat ion in respect of the earnings of the

fund that are credited to the pensioner 's account or ar ise from a rol l  over
payment that the trustee thinks equitable.

86 B The proport ion of an amount paid in respect of an indemnity to the trustee or

other person under this deed that the trustee thinks equitable.

86.9 The amount of a levy that the trustee thinks equitable.

86 10 An amount transferred to the accumulat ion account of a benef ic iary.

86.1 1 Any other amount that the trustee thinks i t  appropriate to debit  f rom the account.

Adjustment based on fund earning rate

87 In determining the amount standing to the credit  of  an accumulat ion account at the t ime a

benef i t  or pension is calculated or becomes payable, the trustee must make an adjustment

to the account that the trustee thinks equitable on the basis of the inter im fund earning rate

at that date. The adjustment must be made in respect of the period from the beginning of
the current fund year to the relevant date. The income account must be credited or
debited accordingly.

Segregat ion of assets and valuat ion

88 The trustee may segregate from other assets those assets which are to fund the pension

of a person under this deed. The trustee must value those assets at least annual ly.  l f  they
are insuff ic ient or more than suff ic ient to fund the pension, the trustee must do anything
that superannuat ion law requires. The trustee must obtain any cert i f icate of adequacy that
the trustee considers necessary in respect of those assets in order to comply with the Iax
Act or superannuat ion law.

Pens ions :  res idue in  account

89 On the death of a pensioner being paid a pension, i f  the pension is notcommuted or
transferred in accordance with this deed, the trustee must pay any residue in the pension

account in any way permit ted by superannuat ion law.

Trustee's r ight to commute pensions general ly

90 On wri t ten request by a pensioner,  or in accordance with superannuat ion law or this deed,
the trustee may commute any part  of  a pension to a lump sum, and pay i t  to the relevant
person or his or her estate. The fol lowing general  condit ions apply in respect of al l  types of
oens ion :

.  The commutat ion must be al lowed by, and be in accordance with,
suoerannuat ion law.
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.  The commutat ion must not disadvantage the fund, an employer,  a member, a

pensioner or a reversionary benef ic iary.

l f  the trustee commutes only part  of  a pension to a lump sum, the trustee must then adjust

the amount of the pension payable as required by superannuat ion law.

Qual i f icat ion of pensions as asset test exempt income streams

91 The trustee may decide that a pension should qual i fy as an asset test exempt income

stream (as thatterm is defined by the Socia/ Security Act1991). lf the trustee so decides:

91.1 the superannuat ion law prevai ls over the terms of this deed to the extent of any

inconsistency;

91.2 this deed is deemed to contain any provision that is required by superannuat ion

law; and

91.3 this deed is deemed notto contain any provision that is required to be excluded

by superannuat ion law.

H Death, disabil ity and retirement benefits

Death benefit

92 The trustee may pay the death benef i t  on the death of a current member of the fund. The

trustee must pay the ful l  amount standing to the credit  of  the accumulat ion account as a

lump sum, or must pay that amount in the form of one or more pensions or annuit ies.

Payment on death

93 On the death of a member or benef ic iary,  the trustee must pay or apply the relevant benef i t

in the way the trustee thinks f i t  in accordance with the fol lowing rules:

93.1 l f  the member or benef ic iary has given the trustee a binding death benef i t  not ice,

the trustee must comply with i t .

93.2 l f  there is no binding death benef i t  not ice, butthe memberor benef ic iary has lef t

dependants, the trustee must pay or apply the benef i t  to or for the benef i t  of

anyone or more of the dependants of the memberor benef ic iary and the legal
personal representat ives of the member or benef ic iary as the trustee thinks f i t .

'  
The trustee may do so in any proport ions the trustee thinks f i t  and may take into

account a member's wishes contained in a non-binding nominat ion form.

93.3 l f  there is no binding death benef i t  not ice, and the member or benef ic iary has not

lef t  any dependants, the trustee must pay the benef i t  to the legal personal

representatives of the member or beneficiary.

93.4 l f  there is no binding death benef i t  not ice, and the member or benef ic iary has not

lef t  any dependants, and there is no legal personal representat ive, the trustee

may pay or apply the benef i t  to or for the benef i t  of  any individual at  the trustee's

discret ion. The trustee may do so in any proport ions the trustee thinks f i t .

93.5 l f  there is no binding death benef i t  not ice, and the trustee has not paid or appl ied

the benef i t  to or for the benef i t  of  any person under the preceding sub-clauses



93.'l to 93.4 above, the trustee must treat the benefit as a forfeited benefit

ent i t lement.

Death of member or former member

94 l f  a member or former member who has become ent i t led to a lump sum benef i t  dies before

the payment is made, the trustee must pay the amount in accordance with clause 93.

Discharge of t rustee

95 The receipt by a dependant,  legal personal representat ive, relat ive or other person of any

part  of  a beneft t  under ei ther of the previous clauses discharges the trustee from l iabi l i ty in

relatron to i t .  The trustee is not responsible for seeing to i ts appl icat ion

Total  and permanent disablement benef i t

96 The trustee must pay a benef i t  to a member whom the trustee bel ieves to be total ly and

permanently disabled unless requested otheruvise by the member. The benef i t  may be

either of the fol lowing:

.  A lump sum equal to the ful l  amount standing to the credit  of  the accumulat ion

account of the member; or

.  One or more pensions or annuit ies represent ing that amount.

Temporary total  disablement benef i t

97 The trustee must pay a benef i t  to a member whom the trustee bel ieves to be temporari ly

total ly disabled unless requested otherwise by the member. The benef i t  must be in the

form of a pension or annuity that represent the fol lowing amounts.

.  In the case where the trustee is ent i t led to a benef i t  under an insurance pol icy in

relat ion to the member's temporary total  disablement,  the amount payable to the

trustee.

.  In any other case, the amount decided by the trustee, provided i t  does not reduce

the minimum withdrawal benef i t  of  the member under superannuat ion law.

The member is not ent i t led to commute any part  of  this benef i t .

Period of payment:  temporary total  disablement

98 The trustee must cease paying the benef i t  for temporary total  disablement:

.  In a case where the trustee is ent i t led to benef i t  under an insurance pol icy in

relat ion to the member's temporary total  disablement,  when the trustee ceases to

be entitled to that benefit.

.  In any other case, when the member ceases to be temporari ly total ly disabled, or

reaches normal ret i rement age, or becomes ent i t led to another benef i t  under this

deed or reouests that the benef i t  ceases to be paid.
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Method of payment:  temporary total  disablement

gg The trustee must pay the benef i t  in respect of temporary total  disablement in the fol lowing

way:

.  ln a case where the trustee is ent i t led to benef i t  under an insurance pol icy in

rerat ion to the member's temporary total  disablement,  in the way the benef i t  is

oaid bv the insurer.

.  ln any other case, in the way the trustee decides.

Member contr ibut ions may be suspended: temporary total  disablement

i  O0 A member may suspend his or her contr ibut ions during a period whi le he or she is

receiving a benef i t  in relat ion to temporary total  disablement

Membership not af fected by temporary total  disablement

101 A member does not cease being a member because he or she is receiving a benef i t  in

respect of temporary total  disablement.

Ret irement benef i t

iO2 The trustee may pay a member the ret i rement ben ef i t  at  the member's request i f  e i ther of

the fol lowing appl ies:

.  the member ret i res from employment with a part ic ipat ing employer on or after

reaching normal ret i rement age; or

.  the member becomes ent i t led under superannuat ion law to the payment of a

benef i t  despite st i l l  being employed by a part ic ipat ing employer.

The trustee must pay the benef i t  in any form permit ted by superannuat ion law, including in

the form of a lump sum represent ing the amount standing to the credit  of  the member's

accumulat ion account.  However,  the trustee may elect to use part  or al l  of  that amount,

instead, to purchase one or more pensions or annuit ies decided on in consultat ion with the

member. The trustee must immediately inform members of the elect ion.

Early retirement

i03 On request by a member, the trustee must pay a benef i t  to that member in each of the

fol lowing cases:

.  the member ceased to be employed by a part ic ipat ing employer before normal

ret i rement age, but has reached the relevant preservat ion age.

.  the member ret i red from an arrangement u nder which the member was gainful ly

employed and has reached 60 or another age prescr ibed by superannuat ion law.

.  in any other case as permit ted by superannuat ion law.

The trustee must pay the benef i t  in any form permit ted by superannuat ion law, including in

the form of a lump sum represent ing the amount standing to the credit  of  the member's

accumulat ion account.  However,  the trustee may elect to use part  or al l  of  that amount,

instead, to purchase one or more pensions or annuit ies decided on in consultat ion with the

member. The trustee must immediately inform members of the elect ion.
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I  Payment of benef i t

Trustee must not i fy that benef i t  is payable

104 The trustee must give not ice that a benef i t  is payable to the fol lowing persons:

.  l f  the benef i t  is payable to a member, to that member.

.  l f  the benef i t  is payable on the death of a member, to the nominated benef ic iary,

the reversionary benef ic iary,  the legal representat ives of the member, known

dependants of the member and any other person the trustee reasonably bel ieves

may have an ent i t lement or interest in the benef i t .

.  In any other case, any persons the trustee reasonably bel ieves may have an

ent i t lement or interest in the benef i t .

Method of not ice

105 The trustee must give a person wri t ten not ice of the t ime within which that person may

claim an ent i t lement to the benef i t  and of how to make that c laim. l f  the person sat isf ies

the trustee that he or she is ent i t led to a benef i t ,  the trustee must not i fy any persons to

whom a not ice was required to be sent under clause '104 to enable them to oblect to a

payment to that person. l f  no object ion is received or the specif ied period for object ing has

passed, the trustee must pay the relevant part  of  the benef i t  to that person.

C la im out  o f  t ime

'106 l f  a person makes a claim out of t ime to an ent i t lement to a benef i t ,  the trustee is not bound

to make any payment to that person.

Unc la imed benef i t

107 The trustee must give the Regulator a statement of any unclaimed benef i ts and must pay

them to the Regulator as required by superannuat ion law.

Tax on benef i t

'108 Either the trustee or an insurer or other appropriate body must deduct any tax that is

_ 
payable in relation to a benefit before that benefit is paid.

Where benef i t  is payable

109 A benef i t  is payable at the trustee's pr incipal of f ice, or at  a subst i tute place the trustee

not i f ies to the member or benef ic iarv.

Trustee may send benef i t  to person ent i t led

110 The trustee may send a benef i t  to the postal  address that the person ent i t led to i t  has last

not i f ied to the trustee, or to the bank account into which that person has asked the benef i t

to be paid or to some other place the trustee decides on.
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Noti f icat ion of address etc

111 A person to whom a benef i t  becomes payable must not i fy the trustee of his or her ful l

resident ial  address, and of any change in that address. He or she must also not i fy the

trustee of a bank account into which he or she asks the benef i t  to be paid.

Receipt to be given

112 On request by the trustee, a person to whom a benef i t  is paid must give the trustee a

receipt and release for the payment in the form required by the trustee.

Person under  lega l  d isab i l i t y

1 13 l f  a person to whom the trustee is to pay any part  of  a benef i t  is under a legal disabi l i ty or

the trustee believes that it would be in that person's best interests for the trustee not to

make the payment to that person, the trustee may make the payment in any of the

fol lowing ways as the trustee thinks f i t :

.  To or for the maintenance, educat ion, advancement,  support  or benef i t  of  the

person on any condit ions.

.  To, and for the benef i t  of ,  another person who appears to the trustee to be any of

the fol lowing: the trustee, spouse, chi ld,  parent or guardian of the person, or a

person having custody ofthat person.

Discharge of t rustee

114 The receipt by a person of a payment in accordance with clause 113 discharges the

trustee from liability in relation to it. The trustee is not responsible for seeing to its

appl icat ion.

Transfer of assets

'1 15 With the consent of a member or benef ic iary to whom a benef i t  is payable, the trustee

may, instead of paying or transferr ing cash, transfer investments of equivalent value to the

member or benef ic iary or to the trustee of the relevant approved benef i t  arrangement.

J Forfeiture of benefit entit lements
N6te: Forteiture accounts are now generally prohibited. Maddocks recommends that you seek

professional advice before establishing such an account.

Forfei ture account

' l '16 The trustee may establ ish or maintain a forfei ture account into which the trustee must pay

any amount forfei ted under this deed. Money held in that account does not form part  of  an

accumulat ion account.  The trustee must credit  anv income from that monev to the

forfeiture account
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C i rcumstances of forfeitu re

117 Al l  benef i t  ent i t lements of a oerson are forfei ted in each the events in 117.1-117.6 -

unless the trustee has determined otherwise within six months after the relevant event.

The trustee's determination has effect from the date specified by the trustee which may be

a date before the date of the event.

117.1 The person assigns or charges, or at tempts to assign or charge a benef i t

ent i t lement,  except in accordance with superannuat ion law.

117.2 The person's interest in a benef i t  ent i t lement becomes payable to or vested in

another person or a government or publ ic authori ty.

117.3 The person is or becomes insolvent or has committed or commits an act of

bankruptcy.

117.4 The person is unable personal ly to receive or enjoy any part  of  the ent i t lement.

117.5 In the trustee's opinion, the person is incapable of managing his or her affairs.

117.6 In the trustee's opinion, the person is gui l ty of  f raud or dishonesty.

This clause does not apply to the extent that i t  would be made ineffect ive by the

Bankruptcy Acf '1966 or superannuation law.

Forfei ture of residue

118 A person forfei ts the residue in an accumulat ion account i f  the trustee is sat isf ied thatthe
person has been paid al l  benef i ts that he or she is ent i t led to be paid under this deed.

Appl icat ion of forfei ture account

119 The trustee may pay or apply forfei ted money held in the forfei ture account in any one or

more of the fol lowing ways in accordance with superannuat ion law:

1191 To orforthe benef i t  of  the relevant person orthe dependants of the relevant

member in any proport ions the trustee decides on.

119.2 To the trustee of the relevant member's estate.

1 19.3 To or for the benef i t  of  other members or their  dependants who have r ights to
receive benef i ts under this deed.

119.4 To provide addit ional benef i ts to other members or their  dependants in
" ^ccordance with superannuat ion law.

1 '19.5 To the equal isat ion account ( i f  any).

1 19.6 To any employees of the member or former member the trustee thinks
appropriate.

119.7 To any other person or ent i ty the Regulator approves in wri t ing.

Limit  in relat ion to payments to member or dependants

120 The trustee must not make a payment under clause 1 19 to a member who is st i l l  being
employed by an employer,  except for the purpose of rel ieving the hardship of that member
or  h is  o r  her  dependants .



Possible adjustment to ent i t lements

121 lf the event that gave rise to forfeiture of an entitlement in respect of a member ceases to

affect that member, the trustee may re-establ ish any r ights in the member that the trustee

thinks fit. They must not be greater than they were before the forfeiture.

K Provisions relating to the Family Law Act

Payment splits

122 l f  the trustee receives a spl i t t ing agreement or court  order under Part  Vl l lB of the Family

Law Act,  then provided the agreement or court  order has been properly served and subject

to superannuat ion law, the trustee may:

r V?ry the relevant member's benef i t  or benef i t  entr t lement on such bases

(including by commutat ion of any pension having regard to the advice of an

actuary) and at any t ime the trustee determines from t ime to t ime, to the extent

permit ted by superannuat ion law; and

r rr?ke a payment to the non-member spouse or a transfer in respect of the non-

member soouse in accordance with clause 126.

Rules for payment spl i ts

123 The trustee may as i t  determines from t ime to t ime subject to superannuat ion law, make

ru les  dea l ing  w i th :

.  the valuat ion of a non-member spouse's benef i t  or benef i t  ent i t lement ( including

any adjustments);

.  the t iming of the calculat ion of the non-member spouse's benef i t  or benef i t

ent i t lement;

.  other matters relat ing to the payment spl i t  or the non-member spouse's benef i t  or

benef i t  ent i t lement.

Deferred payment splits

124 l f  the trustee is required by superannuat ion law or considers that i t  is appropriate to defer

giving effect to a payment spl i t ,  then provided the spl i t t ing agreement has been served
" properly, the trustee must:

o record the existence of the agreement or court order; and

. keep a record of the non-member spouse's benef i t  or benef i t  ent i t lement on such

basis ( including a not ional basis) and in such manner as the trustee determines

from t ime to t ime subject to superan nuat ion law.

Flagging agreements

125 lf the trustee receives a flagging agreement or court order under Part VlllB of the Family

Law Act,  then provided the agreement or court  order has been properly served, the trustee

must:

e r€cord the existence of the agreement or court order; and
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o defer payment of the benef i t  to or in respect of the relevant member unt i l  the

agreement or court order is lifted.

Transfer of non-member spouse interests

126 l f  the trustee receives a spl i t t ing agreement or court  order under Part  Vl l lB of the Family

Law Act,  the agreement or court  order has been val idly served, then i f  any amount

becomes payable in respect of the non-member spouse under that agreement or order.

.  the trustee must pay that amount to the non-member spouse - i f  the non-

member asks for that payment in wri t ing; or

.  the trustee must transfer that amount to another fund ( including an el igible

rol lover fund) in respect of that non-member spouse i f  the non-member asks for

that t ransfer in wri t ing.

Any payment amount under this clause must be in accordance with superannuat ion law,

The receipt by the non-member spouse or the trustee of that other fund wi l l  suff ic ient ly

discharge the trustee of i ts l iabi l i ty in respect of that non-member spouse.

Refusal to admit  as member

127 Provided that the trustee acts in accordance with superannuat ion law, the trustee may

refuse to admit a non-member spouse as a member of the fund.

L Trustee's powers

All  the powers of an individual

128 The trustee has al l  the powers in relat ion to the assets of the fund that the trustee would

have i f  the trustee were the legal and benef ic ial  owner of those assets. l t  a lso has al l  the

powers that a trustee has at law and the powers specifically conferred on the trustee by

th is  deed.

Trustee's discretion

129 The trustee has an absolute discretion in relation to exercising or not exercising any power
under this deed or at law, and in relat ion to the way in which any power is exercised. The

' t rustee's decision on such a matter is f inal  and binding.

Delegat ion of power

'130 The trustee may delegate to another person, including one or more trustees, any power or

duty on any terms the trustee thinks f i t .  The trustee may al ter or revoke any delegat ion.

Trustee not subject to direct ion

'131 The trustee is not subject to direct ion in exercising any power under this deed or at law,

except to the extent indicated under superannuat ion law
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Specif ic powers

132 To exclude any possible doubt,  the trustee has the power to do any of the fol lowing to the

extent al lowed by superannuat ion law.

132.1 To underwri te or sub-underwri te r isks, cont ingencies or l iabi l i t ies under a

superannuat ion arrangement conducted by an employer under an agreement for

the transfer of employees to the fund.

132.2 To indemnify a person.

132.3 To do anything the trustee considers necessary or desirable in connect ion with

performing i ts obl igat ions under this deed.

Limit  on borrowing

133 The trustee must not (except as provided by this deed in clause '134 and superannuat ion

law):

133.1  bor row money;  o r

133.2 maintain an exist ing borrowing of money.

When borrowing is al lowed ( including " instalment warrant arrangements")

134 The trustee may borrow or maintain a borrowing of money in any one or more of the

fol lowing cases.

134.1 to enable the trustee to pay a surcharge or advance instalment which the trustee

is required to pay under the Superannuation Contributions Tax (Assessmenf and

Collection) Act 1997 - as long as the borrowing complies with section 67(2A) of

the SIS Act;

134.2 to enable the trustee to sett le a transact ion to acquire any one or more of the

securi t ies l isted in sect ion 67(3)(a)of the SIS Act- as long as the borrowing

complies with al l  of  the requirements of sect ion 67(3) of the SIS Act;

134.3 under an arrangement (an " instalment warrant arrangement")which the trustee

enters, or has entered into, in which the money borrowed is,  or has been, used to

acquire an asset that superannuat ion law al lows the trustee to acquire -  as long

the borrowing compl ies with sect ion 67(44) of the SIS Act.

l  qF Clause 134 does not l imit  the circumstances in which the trustee may borrow or maintain a

borrowing of money.

Note: There are strict requirements which must be met for a borrowing to be lawful (see

Secfion 67 of the S/S Acf,). A breach of those requiremenfs is a strict liability offence (see

section 67(7) of fhe S/S Act). Maddocks recommends that you seekprofessional advice

before entering into any arrangements under which the fund borrows money.

Trustee's power to effect insurance

'136 The trustee may arrange one or more insurance pol ic ies with one or more insurers to

s e c u r e t h e b e n e f i t o f a m e m b e r .  A p o l i c y m a y b e a g r o u p p o l i c y o r a n i n d i v i d u a l  p o l i c y .
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Trustee bound to exercise power in l imited cases

137 The trustee is not bound to arrange one or more insurance pol ic ies, except where the

trustee has informed the member or benef ic iary that the trustee wi l l  arrange a pol icy of a

specif ied type and amount and the member or benef ic iary has not asked the trustee in

wri t ing not to do so, or has withdrawn his or her request for the trustee to arrange that

Pol icY.

Even so, the trustee is not bound to arrange a pol icy that the trustee is unable to arrange.

Inconsis tent  condi t ions in  pol icy

1 3 8 lf  an insurer wi l l  only insure a member or benef ic iary on condit ions that are inconsistent

with the condit ions in respect of a benef i t  payable in respect of the member or benef ic iary,

the trustee may impose the pol icy condit ions on that benef i t  despite the condit ions stated

in  th is  deed.

not affected by conflict of interests

The trustee may exercise any power under this deed or at law despite the fact that the

trustee has a direct or indirect interest in the exercise of that power, or may benef i t  direct ly

or indirect lv from i ts exercise.

Powers

1 ? O

Disclosure of confl ict of interest

140 A trustee must disclose a conf l ict  of  interests of the type described in clause '139 in

accordance with superannuat ion law.

Trustee's power to effect transfer on written request

141 On written request by a member or beneficiary, the trustee may transfer to the trustee of

an approved benef i t  arrangement any part  of  the amount in the fund that represents the

member's or benef ic iary 's benef i t  or benef i t  ent i t lement.  The trustee may only do so i f  the

fol lowing condit ions are met:

.  The member or benef ic iary is el ig ible to join or has joined the arrangement.

.  The trustee is sat isf ied that the transfer compl ies with superannuat ion law.

.  The amount the trustee transfers must not exceed the amount in the member's or

benef ic iary 's accumulat ion account,  except to the extent of any amount that the

trustee decides to add to that account from the equal isat ion account ( i f  any)

under clduse 38.

Form and effect of transfer

142 The member or benef ic iary must complete and execute any documents required by the

Tax Act for the transfer to be completed as a roll over payment. A receipt from the

approved benef i t  arrangement discharges the trustee from al l  l iabi l i ty in respect of the

amount transferred. The trustee is not responsible for seeing to the appl icat ion of that

amount by the approved benef i t  arrangement.  On complet ion of the transfer,  the member

or benef ic iary (and anyone ent i t led to claim in any way in respect of that person) ceases to

have any r ights against the trustee or the fund in respect of the relevant amount.

Z Y



Trustee's power to transfer to successor fund

143 The trustee may transfer to the trustee of an approved benefit arrangement that is a

successorfund to the fund under superannuat ion law any part  of  the amount in the fund

that represents a benef i t  ent i t lement.  The consent of the member or benef ic iary is not

required. Nor is i t  necessary that the member already be a member of the successor fund.

Trustee's power to transfer to el igible rol l  over fund

144 In accordance with superannuat ion law, the trustee may transfer to an el igible rol l  over

fund any part  of  the amount in the fund that represents a member's or benef ic iary 's benef i t

ent i t lement The trustee must do so i f  superannuat ion law requires i t .

Transfer of assets

145 With the consent of a member or benef ic iary to whom or in respect of whom a transfer is to

be made under clauses 143 or 144, the trustee may, instead of paying or transferr ing cash,

transfer investments of equivalent value to the member or benef ic iary or to the trustee of

the relevant aporoved benef i t  arranqement.

The trustee's power to receive transfer

146 The trustee may take over or acquire by transfer from an approved benef i t  arrangement

any part  of  the assets of that arrangement that represent the interest of  a part ic ipant in that

arrangement who has become or is to become a member or benef icrary of the fund. The

trustee wi l l  hold the amount on trust for that person in the relevant accumulat ion or pension

account.  The person wi l l  have r ights in respect of that amount that are equivalent to the

r ights he or she had under the approved benef i t  arrangement.  The trustee may decide that

the person is to be treated as having been a member of the fund from the t ime he or she

became a member of the approved benef i t  arrangement.

M Admin is t ra t ion  o f  fund

Deal ing with money received

147 The trustee must ensure that any money received by the fund is dealt  with as soon as
pract icable in one of the fol lowing ways:

n 
.  Deposited to the credit  of  the fund in an account kept with a bank, fr iendly

society,  br i ld ing society,  or other simi lar body chosen by the trustee.

.  Paid to the credit  of  an insurer for the payment of premiums in relat ion to a pol icy

of insurance effected by the trustee for the purposes of the fund.

.  Paid into the trust account of a lawyer,  accountant or investment manager

appointed in accordance with this deed.

Effect of receipts

A receipt given by the trustee or the secretary of the fund or another person authorised by

the trustee in wri t ing to issue receipts is a suff ic ient discharge to the person by whom

monev is oaid to the fund.

148
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Employers to provide information to trustee

i49 On wri t ten request by the trustee, an employer must give the trustee any information which

i t  has or can obtain that is,  in the trustee's opinion, necessary or desirable for managing

and administer ing the fund. The trustee may act on that information and is not required to

verify it.

Gompl iance

150 The trustee must comply with superannuat ion law and with any direct ions of the Regulator

in relat ion to the fund.

Trustee may not charge fees

151 The trustee must not charge any fees in relat ion to act ing as trustee under this deed or

performing any services in respect of the fund.

Trustee ent i t led to be reimbursed for expenses

152 The trustee is ent i t led to be reimbursed from the fund for al lexpenses, taxes, levies,

charges, fees and other amounts necessari ly or reasonably incurred in act ing as trustee

under  th is  deed.

Trustee to keep records and accounts

153 The trustee must keep proper records and accounts of al l  money received by the fund and

paid out by i t ,  including adequate detai ls of  al l  deal ings by the fund in connect ion with that

money.

Trustee to col lect money owing to the fund

154 The trustee must ensure that money owing to the fund is col lected promptly and dealt  with

in accordance with this deed.

Trustee to keep records, accounts, books etc

155 The trustee must ensure that all records, books, accounts, minutes, reports and other

.  documents are maintained and kept safe in accordance with superannuat ion law for the

period required by that law.

Documents to be prepared

156 The trustee must ensure that each of the fol lowing is prepared in respect of the fund in

accordance with superannuation law:

. A statement of i ts f inancial posit ion.

. An operating statement.

. Any other account or statement required by superannuation law.
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Annual return

157 The trustee must ensure that an annual return and any other documents required under

superannuat ion law are prepared and lodged with the Regulator in accordance with that

taw.

Aud i t

158 The trustee must arrange for the books, accounts and records of the fund to be audited

annual ly or as required by superannuat ion law by an auditor qual i f ied in accordance with

suoerannuat ion law.

Disclosure requirements

159 The trustee must ensure that information and documents are provided to each of the

fol lowing persons in accordance with the requirements of superannuat ion law'

.  employers.

.  the Regulator.

.  the actuary ( i f  one is appointed).

.  the auditor.

.  any other person.

Avai labi l i ty of  books and records

'160 The trustee must ensure that the books of the fund and information relat ing to i t  are

avai lable for inspect ion and copying, and that access is provided to premises where the

books and information are avai lable to be inspected and copied, in accordance with

suDerannuat ion law.

Avai labi l i ty of  deed and documents

161 The trustee must ensure that this deed and any other documents (or copies of the deed

and documents) are made avai lable for inspect ion by a member, or by a benef ic iary on the

benef ic iary 's request,  as required by superannuat ion law. l t  is suff ic ient i f  they are

. "u" ' lable 
for inspect ion at the place of business of a trustee whi le that business is open.

Appo in tment  o f  aud i to r

162 The trustee may appoint a sui tably qual i f ied person as auditor of  the fund.

Appointment of actuary

163 The trustee may appoint as actuary of the fund:

.  an actuarv who is a Fel low of the lnst i tute of Actuaries of Austral ia;

r  o member of a f i rm or company of which at least one member or director is a

Fel low of the Inst i tute of Actuaries of Austral ia;  or

.  an auditor who is appropriately qual i f ied and is independent according to cr i ter ia
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specif ied by superannuat ion law.

Appointment of administrat ion manager

i64 The trustee may appoint one or more sui tably qual i f ied persons to act as administrat ion

manager of the fund or a specif ied part  of  the fund.

Appointment of investment manager

'165 The trustee may appoint one or more sui tably qual i f ied persons to act as investment

manager of the fund or a specif ied part  of  the fund in accordance with superannuat ion law.

Appointment of custodian

166 The trustee may appoint one or more sui tably qual i f ied persons to act as custodian of the

fund or a specif ied part  of  the funo.

Superannuat ion law to be observed

167 Any appointment by the trustee must be in accordance with superannuat ion law.

Trustee may remove person from office

'168 The trustee may remove from office a person the trustee has appointed to an office.

Trustee not bound by advice

169 Except to the extent required by superannuat ion law, the trustee is not bound to fol low the

advice of a person the trustee has appointed.

Liabi l i ty of  the trustee is l imited

170 To the extent al lowed by superannuat ion law, neither the trustee nor an employee of the

trustee is l iable for anything done or not done in connect ion with act ing as trustee, unless

at least one of the fol lowing appl ies:

. The trustee failed to act honestly.

. t The trustee intentionally or recklessly failed to exercise the degree of care

required.

.  The trustee incurred a monetary penalty under a civ i l  penalty order made in

accordance with suoerannuat ion law.

Indemni ty

171 To the extent al lowed by superannuat ion law, the trustee and each employee of the trustee

are ent i t led to an indemnity from the fund in al l  cases where the trustee is not l iable under

the preceding clause. The trustee has a l ien on the assets of the fund for this purpose.



Other persons who may act

172 Subject to superannuat ion law, the trustee may appoint the fol lowing persons to act as

trustee of the fund.

.  the legal personal representat ive of a deceased member, f rom the date of the

member's death unt i l the member's death benef i ts begin to be paid;

.  the legal personal representat ive of a member, whi le he or she holds an enduring

power of at torney in respect of the member or whi le the member is under a legal

d isab i l i t v :

.  the legal personal representat ive, parent or guardian of a member who is a

mlnor ;  o r

o any other person i f  the superannuat ion law al lows that person to be a trustee and

the fund would remain a sel f  managed superannuat ion fund.

Appointment of corporat ion as trustee

173 The trustees may appoint a corporation as trustee by executing a deed to that effect. They

may only do so i f  immediately after execut ing that deed they replace this deed with another

deed which provides the mechanisms to enable a corporat ion to act as trustee.

Cont inui ty of of f ice

174 When a person ceases to be a trustee or becomes a trustee, any other person act ing as

trustee must do everything necessary to vest the fund rn the new or remaining trustees and

must del iver al l  records and other books to the new or remaining trustees.

Appointment of trustee

175 The trustee wi l l  determine who acts as trustee in accordance with this deed and

superannuat ion law for the fund to cont inue as a sel f  managed superannuat ion fund and

will take the necessary steps to appoint or remove the persons or body to or from the office

of trustee. The trustee may accept the trustee's resignat ion in wri t ing for this purpose.

.  The appointment or removal of  a trustee must be in wri t ing and must immediately

be advised to any other trustee.

.  Where the trustee is unable or unwi l l ing to determine who wi l l  act as trustee then
" the major i ty of members of the fund wi l l  determine who wi l l  act as trustee. l f

there are no members in the fund, the former members of the fund (or their  legal

personalrepresentat ives) wi l l  determine who acts as trustee of the fund.

N Miscel laneous

Trustee may elect to wind up fund

176 The trustee may elect to wind up the fund on a specif ied date in ei ther of the fol lowing

CASCS:

176.1 The trustee decides to wind up the fund.

176.2 There are no longer any members of the fund.
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The trustee must elect to wind up the fund on a specif ied date i f  the Regulator requires the

fund to be wound uP.

Not ice  o f  w ind ing  up

177 The trustee must give not ice to each part ic ipat ing employer and member that the f  und is to

be wound up on the sPecif ied date.

Payment  e tc  on  w ind ing  uP

j7B Afterdeduct ing from the assets of the fund the costs of administer ing and winding up the

fund, the trustee must pay the benef i ts in the fol lowing order to the extent that the assets of

the fund are suff ic ient to do so:

.  Benef i ts to which members, former members or their  dependants are ent i t led but

which they have not been paid on the day before the terminat ion date.

.  Addit ional benef i ts to members, former members or their  dependants as the

trustee thinks aPProPriate.

.  Payment to the part ic ipat ing employers that have made contr ibut ions in respect

of members or former members as the trustee thinks approprtate.

Employment relat ionship not af fected by this deed

179 Nothing in this deed affects any powers an employer has in relat ion to a contract of

employment.  An actual or prospect ive r ight under this deed, or the ending of such a r ight,

is not to be taken into account in relat ion to any legal act ion, including one based on

terminat ion of emplovment.

Legal r ights of member not af fected by this deed

'180 Nothing in this deed affects any r ight a person may have to claim compensat ion or

damages at common law or under statute.

Variat ion

1Bl The trustee may vary this deed ei ther prospect ively or retrospect ively.  The trustee may do

. so by oraldeclarat ion, wri t ten resolut ion ordeed. l f  superannuat ion law requires i t ,  the

trustee must promptly give a certified copy of the resolution or a copy of the deed to the

Regulator.

Limits on power to vary

182 The trustee does not have power to vary this deed so as to do ei ther of the fol lowing:

.  Reduce or adversely affect the r ights of a member to accrued ent i t lements that

arise before the variation is effected.

.  Reduce the amount of any other ent i t lement that is or may become payable in

relation to a time before the date of the variation.
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However,  this ( the rule in the previous sentence with the 2 dot points) does not apply i f  the

reduct ion is necessary to enable the fund to comply with superannuat ion law or i f  each

affected member, or the Regulator,  consents in wri t ing to the reduct ion.

The trustee also does not have power to vary this deed in a way that would have either of

the following effects:

r  Unless the trustee is a corporat ion, al ter ing the purpose of the fund so that i t  is no

longer solely or pr imari ly the provision of old age pensions under superannuat ion

law.

.  unless the sole or pr imary purpose of the fund is to provide old age pensions to

members, al lowing any person except a corporat ion to be appointed trustee of

the  fund.

Notice of var iat ion

183 l f  superannuat ion law requires i t ,  the trustee must inform members and benef ic iar ies in

wri t ing of the nature and purpose of the var iat ion and i ts effecton theirent i t lements or

r ights.  The trustee must do so in accordance with superannuat ion law.

Dispute resolution

184 l f  superannuat ion law requires i t ,  the trustee must establ ish a system complying with that

law for deal ing with enquir ies and complaints from members, benef ic iar ies and

dependants.

Interpretat ion

185 A reference in this deed to:

.  a statute includes regulat ions under i t  and consol idat ions, amendments, re-

enactments or replacements of any of them;

. a person includes a f i rm, partnership, jo int  venture, associat ion, corporat ion or
other corporate body;

.  a person includes the legal personal representat ives, successors and assigns of

that person:

o any body which no longer exists or has been reconst i tuted, renamed, replaced or

whose powers and functions have been removed or transferred to another body

or agency, whether expressly or impl iedly,  is a reference to the body whrch most

closely serves the purpose or objects of the first-mentioned body;

.  a clause, schedule or appendix is reference to a clause, schedule or appendix in

or to this deed,

.  this or any other document includes the document as var ied or replaced

regardless of any change in the ident i ty of the part ies;

.  the singular includes the plural  and vice versa; and

. a gender includes the other gender.
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Proper law

,186 This deed is governed by the law of Queensland. The part ies consent to the exercise of

jurisdict ion by the courts of that place.
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THE U & J SCHARF SUPERANNUATION FUND

Schedule 1 to this deed

1 Names and addresses of t rustees

URI  SCHARF

Uni t  5

3 DAY STREET

DRUMMOYNE,  NSW 2047

JUDITH JOY SCHARF

U n i t  5

3 DAY STREET

DRUMMOYNE,  NSW 2047

2 Name and address of members

URI  SCHARF

U n i t  5

3 DAY STREET

D R U M M O Y N E  N S W 2 0 4 7

JUDITH JOY SCHARF

U n i t  5

3 DAY STREET

DRUMMOYNE,  NSW2047
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Schedule 2 to  th is  deed

[The fietds in att of the following schedules are left intentionally 'blank' as the schedules are to be

used as 'pro-forma' documents if the fund wlshes to add members etc. in the future. These

schedu/es are to be bound in and form part of this Deed.l

Appl icat ion to become a Member

This Appl icat ion Form contains your Death Benef i t  Nominat ion and undertakings which must be

made by you. l t  is also accompanied by the Product Disclosure Statement relevant to the fund

contained in Annexure A.

Part  1 Appl icat ion and Undertakings

I apply to become an lEi ther ini t ia l  Or addit ional l  member of this fund under the trust deed.

I  make each of the fol lowing undertakings:

.  lEi ther I  am not in an employment relat ionship with another member. Or I  am not

in an employment relat ionship with another member who is not a relat ive of

mine . l

.  I  am not a disqual i f ied person under superannuat ion law from being a lEi ther

trustee Or director of the trusteel of the fund.

.  I  wi l l  comply with the trust deed.

.  Upon request,  I  wi l l  fu l ly disclose in wri t ing any information required by the

trustee in respect of my membership of the fund. This includes disclosing:

Any circumstance which may lead to my enter ing into an employment

relat ionship with any other member of the fund who is not also a

relat ive of mine.

That I  may become disqual i f ied under superannuat ion law from being a

[Eifher trustee Or director of the trustee] of the fund.

. ;*,,, "*"f],,ffi::J: 
,;::.;:;::,:iffl;];,:1l;:,,.,

.  I  understand the trust deed, part icular ly i ts terms concerning the benef i ts payable

^ under i t ,  and I  have read and understood the attached Product Disclosure

Statement annexed and marked'A' .

.  I  have read and understand the prescr ibed information relat ing to the col lect ion of

Tax Fi le Numbers by the trustees of superannuat ion funds.

I  at tach a completed ATO IndividualTax Fi le Number Not i f icat ion form.
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Appl icant name

Appl icant address

Appl icant occupat ion

Date of birth

Appl icant place of bir th

ll nse ft appl icant's n amel

ll n se rt ap pl ica nt's addressl

ll n se rt ap pl ica nt's occ u p ationl

llnseft applicant's date of birth)

llnsert applicant's place of birthl

Part2: Death Benef i t :  Benef ic iary Nominat ion

lf death benefit nomination is to be binding This is a binding death benefit notice. By completing

and signing i t  you are requir ing the trustee to provide any benef i t  payable on or after your death to

the person or persons you mentioned in this not ice, being one or more dependants or your legal

persona l  representa t ive .  Or l f  deathbenef i tno t ice is fobe nonb ind ing  Th is isad i rec t ion to the

trustee as to how to apport ion any benef i t  payable on your death. l t  is a non binding death benef i t

not ice and the trustee retains the discret ion as to how to apply any benef i t  payable on your death.

I direct lEither the trustees Orthe directors of the trusteel that the person[s] named in the following

table [arel is]  to receive the proport ions specif ied in that table of the benef i t  that is payable i f  I  d ie.

flf death benefit nomination ls fo be binding (Please note, that this beneficiary direction is valid for

only 3 years.) l

Person Relat ionship to member Proportion of death benefit

ll n se ft be neficiary's n amel

lAdd rows to table as requiredl

llnsert beneficiary's
rel ation sh ip to me m berl

llnsert proportion of the death

benefit to be paid to thls
personl oh
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Signed by the
app l ican t :

Date

llnsert member's namel

llf the death benefit is not binding

Witness:

Date:

Witness:

Witness name:

Name:

Or

lf the death benefit is fo be binding The following persons declare that:

'  they are 18 years of age or older;

.  they are not persons othenvise mentioned in this not ice; and

. this form was signed by or on behalf  of  the member in their  presence.

t) atv,

Witness:

Witness name:
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Annexure A to Appl icat ion to become a member

[Here you need to attach the Product Disclosure Statement from Schedule 6.]
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Schedule 3 to this deed

Appl icat ion to become Part ic ipat ing Employer

flnsert name and address, and ACN if applicable, of applicanfl applies to become a participating

employer in the THE U & J SCHARF SUPERANNUATION FUND. The appl icant agrees to comply
with the trust deed.

Signed by the appl icant 's authorised off icer

Date:

IName of authorised officer]

Annexure A to Appl icat ion to become and Employer-Sponsor

[Here you need to attach the Product Disclosure Statement from Schedule 6.]
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Schedule 4 to  th is  deed

Appl icat ion to become an Employer-Sponsor

This Appl icat ion form is accompanied by the Product Disclosure Statement relevant to the fund

contained in Annexure A.

flnseft name and address, and ACN if applicable, of applicanfl applies to become an employer-

sponsor of the lname of fundl. The applicant agrees to comply with the trust deed.

Signed by the appl icant 's authorised off icer

Date:

[Name of authorised officer]

Annexure A to Appl icat ion to become an Employer-Sponsor

[Here you need to attach the Product Disclosure Statement from Schedule 6.]
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Schedule 5 to this deed

Appl ica t ion  to  become a  member  ( i f  member  i s  a  minor )

This Appl icat ion Form contains your Death Benef i t  Nominat ion and undertakings which must be

made by you. l t  is also accompanied by the Product Disclosure Statement relevant to the fund

contained in Annexure A.

Part  1 Appl icat ion and undertakings

lapply,  as the parent orguardian of,  and on behalf  of ,  the person l isted below (Appl icant),  thatthe

Appl icant become an ini t ia l  member of this fund under the trust deed.

I  make each of the fol lowing undertakings:

.  lEi therThe Appl icant is not in an employment relat ionship with another member.

Or The Appl icant is not in an employment relat ionship with another member who

is not a relat ive of the Appl icant. l

o I  am not a disqual i f ied under superannuat ion law from being alEither trustee Or

director of the trusteel of the fund.

.  I  wi l l  comply with the trust deed.

.  Upon request,  I  wi l l  fu l ly disclose in wri t ing any information required by the

trustee in respect of the Appl icant 's my membership of the fund. This includes

d isc los ino .-nny. i r . rrstance 

which may lead to the Appl icant enter ing into an

employment relat ionship with any other member of the fund who is not

also a relat ive of the Appl icant.

That I  may become disqual i f ied under superannuat ion law from being a

lEither trustee Or director of the trusteel of the fund.

nrtnepairen,o,nl),'"n,'ilil:,:'#:;"#il':::::::i;:;::iii,r,,
thenl

.  l E i t h e r l w i l l a c t a s a t r u s t e e o f  t h e f u n d .  O r l w i l l  a c t a s a d i r e c t o r o f  t h e t r u s t e e o f

he  fund. l

flf the parent or guardian lS a separate member of the fund, thenl

.  lEi tner I  ama member of the fund myself  and I  wi l l  act as a trustee of the fund.

Or I  am a member of the fund mvself  and wi l l  act as a director of the trustee of

the  fund. l

r  I  understand the trust deed, part icular ly i ts terms concerning the benef i ts payable

under i t ,  and I  have read and understood the attached Product Disclosure

Statement,  annexed and marked'A' .

.  I  have read and understand the prescr ibed information relat ing to the col lect ion of

Tax Fi le Numbers by the trustees of superannuat ion funds.
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In considerat ion of the Appl icant 's status as a minor,  I  have not attached a completed ATO Individual

Tax Fi le Number Not i f icat ion form.

Appl icant name

Appl icant address

Appl icant occupat ion

Date of birth

Appl icant place of bir th

Parent or guardian name

Parent or guardian address

Parent or guardian date of bir th

Parent or guardian place of bir th

ll n se rl appl icant's n amel

ll n se ft a p p l ic a nt's addressl

ll nse ft appl icant's occu pationl

llnsert applicant's date of birth)

llnsert applicant's place of birlhl

llnsert parent or guardian's namel

llnseft parent or guardian's addressl

llnseft parent or guardian's date of birlhl

llnseft parent or guardian's place of birthl

Part2: Death Benef i t :  Benef ic iary Nominat ion

lf death benefit nomination is fo be binding This is a binding death benefit notice. By completing

and signing i t  you are requir ing the trustee to provide any benef i t  payable on or after the Appl icant 's

death to the person or persons you mentioned in this not ice, being one or more of the Appl icant 's

dependants or the Applicant's legal personal representative. Or lf death benefit notice is to be non

binding This is a direction to the trustee as to how to apportion any benefit payable on the

Appl icant 's death l t  is a non binding death benef i t  not ice and the trustee retarns the discret ion as to
how to apply any benef i t  payable on the Appl icant 's death.

On behalf of the Applicant, I direct lEither the trustees Or the directors of the trusteel that the
person[s] named in the fol lowing table [arel is] to receive the proport ions specif ied in that table of the

benef i t  that is payable i f  I  d ie.

tf the death beneficiary nomination is binding (Please note that this beneficiary direction is valid for

only 3 years )

Person Relat ionship to member Proportion of death benefit

ll n serl be neficiary's n a mel

lAdd rows to table as requiredl

llnsert beneficiary's
rel ation sh ip to me m berl

llnsert proportion of the death

benefit to be paid to this
person) o/o
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Signed by the
parenVguardian

Date:

l lnsert parent or guardian's name)

llf the death benefit is not bindingl

Witness:

Witness:

Witness name;

Name:

Or

lf the death benefit is to be binding The following persons declare that;

.  they are '18 years of age or older;

.  they are not persons otherwise mentioned in this not ice; and

. this form was signed by or on behalf  of  the member in their  presence.

Date Date:

Witness:

Witness name.

Witness name: Witness name:
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Annexure A to Appl icat ion to become a Member (where member is a minor)

lHere you need to attach the Product Disclosure Statement from Schedule 6.1
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Schedule 6 to  th is  deed

Form of Product Disclosure Statement

Prod uct Disclosu re Statement

THE U & J SCHARF SUPERANNUATION FUND
IDate]

lName of memberl

[Address of member]

lContact details of ntember - PDS may be sent by email, fax or postl

lName of trustee or frusfeesl

[Address]

lContact details)

The detai ls of  the Product Disclosure Statement (PDS) start  on the next page. Attach that

page and the fol lowing pages of the PDS to the Member Appl icat ion form and to any

Employer-Sponsor Appl icat ion form.
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lntroduct ion

This PDS contains a summary of the important provisions of the fund's deed and the effects which

those provisions may have on you. The Corporat ions Acf requires that you be given this PDS within

3 months after you become a member of the fund.

l f  you have any quest ions at any t ime, you should refer those to the trustee. However,  the trustee

can only provide you with information -  so you wi l l  need to seek your own legal,  account ing and

f inancial  advice,

Terms which are capital ised in this PDS are ei ther def ined in the fund's deed or are contained in

Schedu le  1 .

You should consider gett ing professional  advice about the fund

Your decision to become a member of the fund is important and involves issues including ret i rement

planning, estate planning, taxat ion, and social  securi ty.  The trustee strongly recommends that you

consider consult ing an appropriately qual i f ied adviser before you decide to become a member or to

have contr ibut ions made to the fund on your behalf .

This PDS is prepared for your general  information only and is not,  and is not intended to be, a

r e c o m m e n d a t i o n t o b e c o m e a m e m b e r o f t h e f u n d .  T h i s P D S d o e s n o t t a k e i n t o a c c o u n t y o u r

investment object ives, f inancial  s i tuat ion or ret i rement planning needs. You should not base a

decision whether to become a member solely on the information in this PDS. You need to consider,

and obtain advice on, the sui tabi l i ty of  the fund in view of your investment object ives, f inancial

si tuat ion and ret i rement planning needs.

Information about your potential benefits

1 Detai ls of potent ial  lump sum benef i ts

1 .1  On your  re t i rement

You wi l l  become ent i t led to a lump sum benef i t ,  equal to the amount in your

Accumulat ion Account on your ret i rement.  As the def ini t ion of ret i rement

suggests, there wi l l  be some circumstances in which you wi l l  become ent i t led to

payment of a ret i rement benef i t  whi le you are st i l l  employed or when you ret i re

and have reached the relevant Preservat ion Age. Your trustee wi l l  be able to

advise you further in this regard at the relevant t ime.

1.2 Total  and permanent disabi l i ty

.  l f  you become total ly and permanently disabled, you may become ent i t led to a

lump sum benef i t  f rom your Accumulat ion Account.

1.3 Temporary total  disabi l i ty

l f  you become total ly disabled temporari ly,  you may become ent i t led to payment

of a pension or annuity represent ing the amount:

.  decided by the trustee, provided i t  does not infr inge the l imit  set out in

the suoerannuat ion law: or

.  payable to the trustee under an insurance pol icy which the trustee may

have purchased and which covers the disabi l i ty you suffer.  (Premiums

for these insurance pol ic ies are general ly paid by the trustee from your

Accumulat ion Account but may be paid out of  other Accounts of the

fund (such as the Income Account)) .
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1.4  On death

On your death, the trustee may pay a lump sum benef i t  f rom your Accumulat ion

Account to the persons named in your 'Death Benef i t :  Benef ic iary Nominat ion'

(which is on your Appl icat ion for Membership) or to your dependants The

trustee may have also taken out a l i fe insurance pol icy for you which may also

ent i t le your dependants, or some other person, to a lump sum benef i t .  Your
'Death Benef i t :  Benef ic iary Nominat ion'  can be binding or non-binding on the

trustee (you can choose).  Binding nominat ions need to be renewed every 3

years.

1 5 Other circumstances

'severe Financial  Hardship'  -  in the case of severe f inancial  hardship, you may

be able to apply to have al l  benef i ts owing to you paid to you by the trustee.

There are certain condit ions to be met and the benef i ts can only be paid to you to

meet expenses in the nature of t reatment of l i fe{hreatening i l lnesses, prevent ion

of foreclosure under a mortgage, medical transport costs, palliative care costs

ano so on.

Detai ls of potent ial  income benef i ts

lncome benefits where you retire or reach your preseruation age

When you become ent i t led to payment of a lump sum benef i t ,  the trustee may al low you

to choose to receive that lump sum in the form of regular ly paid income. This is cal led a

pension. The fund can only provide you with a 's imple pension'

The rules for a 's imple pension'  include:

.  M in imum annua l  amount .  a  min imum amount  o f  the  cap i ta l  fund ing  the  pens ion
must be paid to the pensioner each year.  The minimum, which is expressed as a
percentage of the capital ,  is determined by reference to the pensioner 's age.

'  No maximum: there wi l l  be no maximum amount that can be paid in a year,
ref lect ing the fact that pensions and lump sums wi l l  be taxed in the same way.
RBLs do not apply from 1 July 2007.

.  But a maximum for transi t ion to ret i rement pensions: pensioners being paid
a transi t ion to ret i rement pension wi l l  only be able to be paid a maximum of 10%
of the capital  per annum.

. Transfer on death: on death, the pension may only be transferred to a Pension
Dependant or cashed as a lump sum to the pensioner 's dependants or estate.

Existing pensions

lf  this PDS is being provided as a consequence of an update to the fund's exist ing deed,

and the fund is present ly paying you a pension, then:

.  the oension wi l l  be deemed to meet the current rules provided that i t  was
commenced before 20 September 2007 in accordance with the rules that appl ied
at that t ime;

.  i f  the pension is a complying pension (such as a l i fe pension) then i t  wi l l  only be
able to be terminated pursuant to the rules as they were in force before 1 July
2007', and



i f  the pension is an al located pension then i t  may be transferred to a simple
pension without having to f i rst  be commuted.

Socia/ Secu rity El ig i bi I ity

Your el igibi l i ty for a government age pension is means tested

The assets test reduces the amount of any aged pension payments to which a member

may be el igible by $1.50 per fortnight for every $1,000 of the member's assets.

lncome benefits where you may not have retired but you have reached your

preservation age.

In some circumstances, you may be able to be paid a pension before you actual ly ret i re

but after you have reached your preservat ion age. In the fund's deed these are referred to

as'Transit ion to ret i rement pensions' .

2.1 Transit ion to ret i rement pensions

Once you reach your preservation age you may still be restricted from accessing

your superannuat ion benef i ts (because, for instance, you may not have ret i red).

However, once you reach your preservation age you may access a non-

commutable pension, or what the fund's deed refers to as a transi t ion to

ret i rement pension.

So you may receive a transi t ion to ret i rement simple pension, but addit ional

restr ict ions apply i f  you want to commute (or cash out) that pension. Essent ial ly

the transi t ion to ret i rement pensions are 'non-commutable'  but there are some

very l imited except ions. l f  you are interested in a transi t ion to ret i rement pension,

you should discuss this in detai l  wi th the trustee before request ing the payment

o f  such a  pens ion .

Taxation of benefits

3. '1 Seek advice

This sect ion is general  only.  You must seek professional advice concerning your

own circumstances and how tax wi l l  impact on your part ic ipat ion in the fund and

on amounts payable to you.

3.2 Benef i ts paid to you

Superannuat ion benef i ts paid to persons aged less than 60 are taxed as fol lows:

.  Lump sum benef i ts have two components: an exempt component
and a taxed component.  The exempt component is tax free ( i t  includes
amounts such as pre-1983 contr ibut ions and undeducted
contributions). The taxed component is tax free up to a low rate' threshold 

( ini t ia l ly $140,000).  After that threshold, i t  is taxed at 15% -

except where the recipient is aged less than 55, in which case this
component is taxed at20o/o.

.  Pension benef i ts are taxed in a simi lar manner to pensions at the
moment,  though overal l  tax can be less in some circumstances. Once
the recioient turns 60. the pension is tax free.

.  Proport ional drawdown: In both cases, payments are deemed to
include both exempt and taxable components, paid in proport ion to the
amount these comoonents const i tute of the recipient 's total  benef i t .
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3.3 Death benef i ts

Benef i ts paid in the event of your death are taxed as fol lows.

Lump sum benef i ts to a member's dependant are tax free, as long as
they are also a death benef i ts dependant as def ined in sect ion 302-195
of the |TAA97. Lump sum benef i ts paid to a dependant (who is not a
death benef i ts dependant for |TAA97 purposes) have the taxable
comoonent taxed at '15%.

Reversionary pensions are taxed according to the age of the primary
and reversionary benef ic iar ies. l f  the pr imary benef ic iary was aged 60
or over at the t ime of death, then the payments to the reversionary wi l l
be tax free. l f  the pr imary benef ic iary was aged less than 60, then the
payments wi l l  be taxed at the reversionary benef ic iary 's marginal tax
rate until the reversionary turns 60 (then it will be tax-free). However, a
reversionary pension wi l l  only be payable to a Pension Dependant.
Also a pension paid to a Pension Dependant who is a chi ld wi l l  have to
be cashed to a lump sum when the chi ld turns 25 (unless they're
permanently disabled).

Pensions can only revert  to a Pension Dependant:  s imply being a
dependant is not suff ic ient.  Therefore, these benef i ts must be paid as a
lumo sum to a deoendant or the member's estate.

lnformation about risks associated with the fund

4 Detai ls of r isks: General

The assets of the fund must be invested in accordance with an appropriate investment

strategy as devised by the trustee. Although the trustee decides on an investment strategy

aimed at increasing the value of the fund's assets, this value can be reduced by

movements in the underly ing value of the funds assets, for instances movement in share

or property pr ices. This may mean the value of the assets held in the fund for your benef i t ,

or to pay you a pension, may be reduced. Indeed, i f  the performance of the fund's assets is

very poor,  the value of the assets held in the fund for your benef i t ,  or to pay you a pension,

may be less than the value of the contr ibut ions made to the fund on your behalf .  Poor

investment performance may also affect the trustee's capacity to make payments to you or

to sustarn the level of  payments made to you. More information about r isks associated with

the fund borrowing in order to invest are set out under " lnvestment of fund assets" at

paragraph 11 below.

l f  you choose to receive a pension then the amounts you receive are calculated by

. reference to the value of the assets in the fund. Therefore, i f  the value of the assets

decreases, there may be a corresponding decrease in benef i t  or pension amounts payable

to you and you effect ively bear the r isk associated with potent ial ly poor investment
performance of those assets. Broadly speaking, 100% of the amount used to fund the
pension wi l l  be taken into account for the aged pension means test.

Final ly,  i f  a benef i t  payable to you is commuted so that the trustee may purchase:

o an annuity from a third party (such as a l i fe assurance company),  then you wi l l

have a regular income stream and the associated r isk wi l l  be born by the third
party; or

.  a simple pension from a third party (such as a l i fe assurance company) then the

si tuat ion is the same as for a simple pension from the trustee and you effect ively

bear the r isk associated with the var iat ions in the value of the assets which fund
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the  Penston .

5 Regulatory Risk

The fund is a sel f-managed superannuat ion fund regulated by the ATO. As a member, you

wil l  a lso have to be a trustee, or a director of the corporate trustee. These persons are

responsible for ensuring the fund compl ies with al l  relevant superannuat ion laws, as

enforced by the ATO.

Serious consequences f low i f  the fund is operated in a manner inconsistentwith these

rules. The consequences include prosecut ion by the ATO or a determinat ion by the ATO

that the fund is non-complying, with the result  that the concessional tax treatment of the

fund ends .

You must ensure that you are famil iar with,  and understand these rules. l f  you are not

conf ident of this,  then you should seek professional advice as to whether you wi l l  be in a

posit ion to comply with these obl igat ions on joining the fund as a member.

Informat ion about amounts paid to the fund for or by you

6 Contr ibut ions

l f  you have an employer,  who is an Employer-Sponsor or a Part ic ipat ing Employer of the

fund, then they must contr ibute a certain port ion of your income to the fund. In this

si tuat ion, contr ibut ions made personal ly by you are unl ikely to be deduct ible for taxat ion

purposes al though i f  you are on a smal ler wage, you may be ent i t led to a co-contr ibut ion

from the Federal  Government ( that is,  the Government wi l l  match your payments to set

un i ts ) .

l f  you are unemployed or sel f-employed, then you may make contr ibut ions to the fund

yourself .  These contr ibut ions are deduct ible for tax purposes, subject to the caps

discussed immediately below.

Alternat ively you may make contr ibut ions, or another person may make contr ibut ions on

your behalf .

Caps on concessional contr ibut ions: you may make, or have made on your behalf ,  up

to $50,000 in concessional contr ibut ions ( they used to be referred to as 'deduct ible

contr ibut ions')  in a year across al l  of  your sLrperannuat ion accounts. Concessional

contr ibut ions are taxed at15o/o. Members aged 50 years or over in the 5 years from 1 July

2007 (and who are el igible to contr ibute to super) may make, or have made on their  behalf ,

up  to  $100,000 per  annum in  concess iona l  con t r ibu t ions .  Genera l l y ,  concess iona l

" contr ibut ions can only be made by employers or persons who are sel f-employed.

Gaps on non-concessionalcontr ibut ions: You are ent i t led to make up to $150,000 in

non-concessional contr ibut ions ( they used to be referred to as'non-deduct ible

contr ibut ions'  and are contr ibut ions that are made from money on which you have already

paid appl icable income tax) in a year across al l  of  your superannuat ion accounts.

In addit ion, i f  you are under 65 and el igible to contr ibute to super,  then you may br ing

forward two years of contr ibut ions and contr ibute $450,000 of non-concessional

contr ibut ions in one year (and not make any contr ibut ions for the fol lowing two years).

7 Contr ibut ions-spl i t t ing

Spouses may spl i t  superannuat ion contr ibut ions between them. Contr ibut ions-spl i t t ing

allows members to ask the trustee to transfer certain contributions made after '1 January



2006 (Spl i t table contr ibut ions) made in respect of the member to the superannuat ion

fund, or account of that member's spouse.

At present,  the spl i t  can only take place in respect of spl i t table contr ibut ions made in the

previous f inancial  year.

lnformat ion about amounts deducted from the fund

I  Debits from your Accumulat ion and Pension Accounts

The trustee can make deduct ions from your Accumulat ion or Pension Accounts to,  for

example, meet the fund's expenses, to pay taxes (or to set aside for ant ic ipated taxes),  to

pay for an insurance pol icy or Annuity premiums or to pay an amount from your Pension

Account to your Accumulat ion Account or v ice versa.

9 Other appl icat ion of income

The trustee also:

r  rr ' ta intains an income account:  This is a generalaccountof thefund and does not

reiate to a soecif ic member. Amounts such as the income and prof i ts of the fund

or proceeds of insurance pol ic ies (which the trustee decides not to pay to a

member or benef ic iary) are paid into this account.  From this income account the

trustee can make payments to yourAccumulat ion Account,  but i t  may also make

deduct ions from the income account to:

pay the expenses of the fund;

pay taxes due and payable, or l ikely to become due and payable;

pay costs of insurance pol ic ies;

meet losses suffered on disposalof an asset of the fund and so on.

.  may maintain an Equal isat ion Account:  This is also a general  accountofthe

fund. The trustee mav decide to pav amounts into this account to.

smooth the rnvestment 
""rning, 

of  the fund (that is,  to even out years

of good growth and performance with years of poor growth and

performance),

provide for tax l iabi l i t ies;

pay fund expenses;

n .  otherwise orovide for cont ingencies of the fund.

The trustee is not permitted to charge fees in relation to the services it provides to the fund.

Other significant infortnation about the fund

10 Preservat ion Age

Set out below are the Preservat ion Ages relevant to members of the fund:

.  for a person born before 1 July 1960 - 55 years

.  fo ra  person born  dur ing  the  year  I  Ju ly  1960 to  30  June '196 '1  -  56  years

.  fo ra  person born  dur ing  the  year  1  Ju ly  1961 to  30  June 1962-  57  years

. for a person born during the year 1 July 1962 to 30 June 1963 - 58 years

. for a person born during the year 1 July 1963 to 30 June 1964 - 59 years
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o for a person born after 30 June 1964 - 60 years.

lnvestment of fund assets

The trustee is permitted to make a wide range of investments provided that they accord

with the trustee's investment strategy. The trustee is required to establ ish an investment

strategy or strategies, out l in ing how the assets of the fund wi l l  be invested The trustee

can al ter the strategy or strategies provided they remain appropriate. l f  the trustee offers

more than one strategy, you may choose the appropriate strategy but you cannot choose

the investments the trustee is to make within the strategy.

The trustee cannot loan money from the fund to a member or a member's relat ive.

The trustee may borrow money to make any investment -  but only in restr icted

circumstances. In such cases:

. the only fund asset that may be used as security for the borrowing is the asset

that the fund is acquir ing with the borrowed money;

,  the asset acquired must be an asset which the fund could ordinari ly and lawful ly

acquire ( for example, the fund is prohibi ted from acquir ing assets which do not

satisfy the sole purpose test in section 62 of the Superannuation lndustry

(Supervision) Acf 1993 - this stays the same even though the fund is borrowing

to acquire the asset),

.  the terms on which the asset is acquired must meet str ict  requirements set out in

superannuat ion law.

The r isks associated with any investment (as descr ibed general ly under "Detai ls of  r isks:

General"  at  paragraph 4 above) increase when made using borrowed money. You should

always obtain professional advice before making any such investment.

Taxation

12.1 lncome of the fund

For tax purposes, the fund's income is divided into 2 components:

.  Special  Component:  which includes the fund's special  income ( income

such as pr ivate company distr ibut ions, non arms-length income, trust

distr ibut ions),  reduced by tax deduct ions relat ing to that special  income.

.  Standard Component:  which is the total  of  al l  fund income, less the

Special  Component.

The Standard Component is taxed atthe concessional rate of 15o/oin the hands

of the trustee. The Special Component is taxed at the rate of 45%.

12.2 Contr ibut ions

Contr ibut ions to the fund (made by your employer,  yourself ,  your spouse, etc) are

general ly treated as contr ibut ions of capital  and wi l l  not be included in the fund's

lncome. However,  i f  the person making a contr ibut ion is ent i t led to a tax

deduct ion in relat ion to that contr ibut ion, then the contr ibut ion wi l l  usual ly be

treated as fund Income and wi l l  be taxed as out l ined in paragraph '12. ' l  above.

Information about the deduct ibi l i ty of  contr ibut ions is in paragraph 6 above

12
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12.3 Surcharge on High lncome Earners

With effect f rom 1 July 2005 the superannuat ion contr ibut ions surcharge was

abol ished in respect of al l  contr ibut ions made on or after 1 July 2005. However

i t  st i l l  appl ies to contr ibut ions made before that date.

12.4 Low Income Spouse Rebate

l f  a person makes a contrrbut ion on behalf  of  a member who is their  low income

(or no income) spouse, the person making the contr ibut ion may be ent i t led to a

tax rebate.

Spouse's
Assessable
lncome (Al)

Maximum

Rebatable

Contr ibut ions
(MRc)

Maximum Rebate
(18% ot the lesser of)

$0  -  $10 ,800 $3,000 MRC or actual

contr ibut ions

$ 1 0 , 8 0 1  t o  $ 1 3 , 7 9 9 $3,000 - (Al

$10 ,800 )

MRC or actual

contr ibut ions

$13 ,800 q n $0

For example, i f  the spouse's assessable income is $5,000, the maximum amount

of contr ibut ions which are rebatable is $3,000. l f  actual contr ibut ions were

$2,700, then the rebate would be 18% x $2 700 = $486.

The current low-income spouse rebate f igures, and other key superannuat ion

rates, can be confirmed at:

http://

www. ato. qov. au/su pericontent.asp?doc=/content/60489. htm&mnu=2696'1 &mfp=

001 /006
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12.5 Contr ibut ions for chi ldren

Since ' l  July 2002, parents, grandparents, relat ions and fr iends can make

contr ibut ions of up to $3,000 in each 3 year period for a member who is a chi ld.

These contr ibut ions are not taxable in the hands of the trustee and wi l l  therefore

not be deduct ible.

13 The fund deed

The fund deed is wri t ten in plain Engl ish. Provisions that are not relevant to the part icular

fund of which you are a memberhave been excluded. Forexample, i f  individuals are

trustees of the fund, then al l  provisions relevant to a company being a trustee of the fund

have been removed. Therefore, i f  a company is later appointed as trustee, the fund deed

wil l  have to be var ied to include the relevant provisions.

You should read the trust deed and seek professional advice i f  you do not understand i t .

'14 Other considerat ions concerning investments made by the fund

The trustee is required to inform you of whether labour standards or environmental ,  social

or ethical  considerat ions are, or wi l l  be, taken into account when the trustee selects,

retatns or real ises an investment.  At this stage, the trustee does not take any such

considerat ions into account.  However,  the trustee is obviously free to incorporate this into

its investment strategy if it sees fit

15 Gontact ing the trustee for addit ional information

l f  at  any t ime you require further information including information concerning the fund, the

fund deed, the fund's performance or your r ights as a member, you can contact the trustee

using the contact detai ls at  the beginning of this PDS.



Product Disclosure Statement -  Schedule 1

Defini t ions

Where a term is capital ised in this PDS, the meaning is ei ther explained below or is explained in the

trust deed:

Accumulat ion Account means the account establ ished for you by the trustee. Each member of the

fund has an Accumulat ion Account,  into which are paid that member's contr ibut ions or contr ibut ions

made on behalf  of  that member, as wel l  as other amounts specif ic to that member (such as the

proceeds of an insurance pol icy taken out by the trustee for your benef i t ) .

Annuity means what i t  means under superannuat ion law. Essent ial ly,  i t  refers to a f inancial  product

which is purchased by providing a lump sum (capital)  to the f inancial  product suppl ier who

undertakes to pay you an income for a specif ied t ime. Unl ike a pension, the capital  disappears

when you purchase the annuity and you receive a contractual r ight to receive income.

Commute refers to when a r ight to receive a regular payment ( l ike pension or annuity payments) is

converted into the r ight to receive a lump sum payment.

Dependant - in relation to a member, former member or beneficiary (the 'primary person'), means

each of the fol lowing:

.  the spouse or widow or widower of that pr imary person.

.  any chi ld of that pr imary person, including a person who, in the trustee's opinion, is orwas

actual ly maintained by the pr imary person as the chi ld of the pr imary person.

.  any person with whom the pr imary person has an interdependency relat ionship.

r  any other person who, in the trustee's opinion, was substant ial ly dependent on the pr imary

person at the relevant time.

Li fe Expectancy means the period which a person is expected to l ive in addit ion to their  age,

calculated in accordance with the l i fe expectancy table publ ished by the Austral ian Government

Actuary. For instance, a 40 year old Austral ian male would have a l i fe expectancy of approximately

an addit ional 35 years.

Normal Ret irement Age has the meaning set out in Part  A of Schedule 2 to this PDS.

Pension refers to a f inancial  product which is purchased by providing a lump sum (capital)  to the

f in?ncial  product suppl ier,  who invests the lump sum, manages that investment,  and pays you a

regular income from the proceeds of those investments. As wel l  as paying you the proceeds of the

investments, the f inancial  product suppl ier may include in your payments part  of  the ini t ia l  capital

you contr ibuted.

Pension Dependant means a dependant of a member to whom a pension may be paid on the

member's death, as def ined by 16.21(2A) of the SIS Regulat ions.

Preservat ion Age means what i t  means under superannuat ion law. Essent ial ly i t  is the minimum

age after which your Preserved Benef i ts may be paid to you. Those ages are set out in

paragraph '10 above.

Preserved Benef i ts means a benef i t  ar is ing from a preserved payment.
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Preserved Payment means a payment made to the fund which is required to be preserved under

superannuat ion law i f  the fund is to be a complying superannuat ion fund.

Retirement occurs:

.  i f  you have reached a Preservat ion Age less than 60, and

o ?f l  arrangement under which you were gainful ly employed comes to an end; and

. the trustee is reasonably sat isf ied that you never intend to become gainful ly

employed (ei ther ful l  t ime or part  t ime);  or

.  i f  you have reached age 60 and an arrangement under which you were gainful ly employed

has come to an end on or after you attained that age; or

.  when you reach your Normal Ret irement Age and;

.  an arrangement under which you were gainful ly employed comes to an end; or

.  superannuat ion law provides that you have ret i red despite st i l l  being gainful ly

employed

Service Pension Age has the meaning set out in Part  B of Schedule2to this PDS.

Superannuat ion Contr ibut ions Surcharge means an amount which you may be l iable to pay i f

your taxable income is greater than the relevant superannuat ion surcharge level for a year of

tncome.
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Product Disclosure Statement -  Schedule 2

Part A
Normal ret i rement age

. A man reaches normal ret i rement age when he turns 65

. A woman born before I  July '1935 reaches normal ret i rement age when she turns 60

. Awoman born from' l  July 1935 to 31 December 1936 reached normal ret i rement age

at 60 years and 6 months

. Awoman born between 1 January 1937 to 30 June 1938 reaches normal ret i rementage at

61 years

. A woman born between 1 July '1938 to 31 December 1939 reaches normal ret i rement age

at 61 years and 6 months

.  Awoman born  be tween 1  January ' l940 to  30June 1941 reaches  normal  re t i rementageat

62 years

. A \r /oman born between 1 July 1941 to 31 December 1942 reaches normal ret i rement age

at 62 years and 6 months

.  Awoman born  be tween 1  January  1943 to  30  June '1944 reaches  normal  re t i rementage a t

63 years

. A woman born between 1 July 1944 to 3'1 December 1945 reaches normal ret i rement age

at 63 years and 6 months

. Awoman born between 1 January 1946 to 30 June 1947 reaches normal ret i rementage at

64 years

. Awoman born between 1 July 1947 to 31 December 1948 reaches normal ret i rementage

at 64 years and 6 months

. Awoman born on orafter 1 January 1949 reaches normal ret i rementage when she

turns 65.

Part B
Service pension age

. n A man reaches service pension age when he turns 60 years

. A woman born before 1 J uly 1 940 reaches service pension age rvhen she turns 55

. Awoman born between 1 July 1940 to 31 December 194l reaches service pension age

when she turns 55 years and 6 months

. Awoman born between '1 January 1942to 30 June 1943 reaches service pension age

when she turns 56 years

. Awoman born between'1 July 1943 to 31 December 1944 reaches service pension age

when she turns 56 years and 6 months

. Awoman born between 1 January 1945 to 30 June 1946 reaches service pension age

when she turns 57 vears



I  Awoman born between 1 July 1946 to 3' l  December 1947 reaches service pension age

when she turns 57 years and 6 months

. Awoman born between I  January'1948 to 30 June 1949 reaches service pension age

when she turns 58 years

. Awoman born between 1 July 1949 to 31 December 1950 reaches service pension age

when she turns 58 years and 6 months

. A woman born between '1 January'1951 to 30 June 1952 reaches service pension age

when she turns 59 years

. Awoman born between 1 July 1952 to 31 December 1953 reaches service pension age

when she turns 59 years and 6 months

. Awoman born on orafter '1 January 1954, reaches service pension age when she turns

60 years
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Superannuation Trust Deed Definit ions

Annuity means what i t  means under superannuat ion law.

Approved benef i t  arrangement means an arrangement into which or from which assets of the fund

can be transferred without a breach of superannuat ion law. l t  includes a rol l  over fund, a complying

superannuat ion fund, an approved deposit  fund and an annuity arrangement.

Approved deposit  fund means a fund which is a complying ADF under the Tax Act.

Amount standing to the credit  in relat ion to an accumulat ion account,  includes an amount the

trustee decides to pay to that account from the equal isat ion account ( i f  any).

Assets means the cash, investments and other property of the fund held by the trustee on the trusts

es tab l i shed by  or  under  th is  deed,  inc lud ing

. any amount standing to the credit  of  the fund on or after the date when this deed

commences.

o contr ibut ions made by a member.

o contr ibut ions made by an employer.

o contr ibut ions al lowed by this deed that are superannuat ion lawful ly made by another

oerson,

.  interest div idends, distr ibut ions, prof i ts and other benef i ts of any kind ar is ing from

investments and accumulat ion of income.

.  the proceeds of any annuity or insurance pol icy effected by the trustee.

.  the value of any annuity or insurance pol icy effected by the trustee.

o ffloney, investments and other property received by the trustee as a roll over payment.

. shortfall components and financial assistance received by the trustee.

Benef ic iary means a person immediately and absolutely ent i t led to a benef i t  under this deed in

respect of a member. l t  does not include a member except where that member is immediately and

absolutely ent i t led to a benef i t  under this deed in respect of another member.

Benef i t  means an amount payable out of the fund to or in respect of a member or benef ic iary.

Benef i t  ent i t lement means an amount in the fund which may become payable to a member,

dependant or benef ic iary,  but to which that person has not become absolutely ent i t led. l t  includes a

cont ingent r ight to payment.

Binding death benef i t  not ice means a not ice given by a member or benef ic iary to the trustee in

accordance with regulat ion 6. '17A of the Superannuat ion lndustry (Supervision) Regulat ions and with

th is  deed.

Business day means Monday to Fr iday excluding publ ic hol idays in the state or terr i tory ident i f ied in

c lause 186.

Business hours means between 9:00 am and 5:00 pm on a business day.

Cash means what i t  means under superannuat ion law.

Complying superannuat ion fund means a complying superannuat ion fund under superannuat ion

law

Contr ibut ions means qross contr ibut ions made to the fund before tax in accordance with this deed.



Corporat ion means a const i tut ional corporat ion under superannuat ion law.

Dependant - in relation to a member, former member or beneficiary fthe'primary person'), means

each of the fol lowing:

.  the spouse or widow or widower of that pr imary person.

o 60y chi ld of that pr imary person, including a person who, in the trustee's opinion, is orwas

actual ly maintained by the pr imary person as the chi ld of the pr imary person.

o df ly person with whom the pr imary person has an interdependency relat ionship.

r  any other person who, in the trustee's opinion, was substant ial ly dependent on the pr imary

person at the relevant t ime.

Doctor means a registered medical practitioner.

Ef igible rof l over fund means what it means in Part 24 of the Superannuation lndustry

(Supervision) Act 1993.

Employee means a person who is an el igible person under superannuat ion law for the purpose of

an employer making contr ibut ions in order to avoid a l iabi l i ty for the superannuat ion guarantee

charge under the Superannuation Guarantee (Administration) Act 1992.

Employer means what i t  means under superannuat ion law and includes a part ic ipat ing employer.

Employment retat ionship -  an employment relat ionship exists between 2 persons i f  any of the

fol lowing appl ies:

.  one person is an employee of the other within the ordinary meaning of that term, or within

the meaning of section '15A of the Superannuation lndustry (Supervision) Acf '1993, or is

taken to be an employee under superannuat ion law.

.  one oerson is the trustee of a trust of  which the other person, or a relat ive of the other

person, is a benef ic iary.

.  one person is a member of a partnership in which the other person, or a relat ive of the

other person, is either a partner or a director of a body corporate that is a partner.

.  one person is a member of a partnership in which the other person, or a relat ive of the

other person, is a benef ic iary of a trust,  the trustee of which is a partner.

However,  an employment relat ionship does not exist  between 2 persons i f  superannuat ion law has

the contrary effect.

Expenses of the fund means the expenses for which the trustee is ent i t led to be reimbursed under

th is  deed

Family Law Act means the Family Law Act 1975 (Cth).

Fund earning rate means the posit ive or negat ive earning rate the trustee determines after taking

account of any provision or reserve for future cont ingencies.

Fund year means the 12 month period ending on 30 June ora subst i tute date decided on by the

trustee. At the beginning of the trust,  and at the end of the trust,  i t  means the lesser period ending

on that date, or commencing on the fol lowing day.

Gainful  employment means what i t  means under superannuat ion law. l t  includes gainful

employment on a ful l - t ime basis and gainful  employment on a part- t ime basis.
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Insurance pol icy means an insurance pol icy effected on the l i fe of the member or a benef ic iary of

the member or in respect of the member's or benef ic iary 's i l lness, accident or disablement

f  nterdependency relat ionship has the same meaning as in the Superannuat ion lndustry

(Supervision) Acf 1 993.

Levy means a levy payable by the fund under superannuat ion law.

Nominated dependant means a person nominated (except in a death benef i t  not ice) by a member

as  h is  o r  her 'nominated  dependant ' .  The nominat ion  must ,  in  the  t rus tee 's  op in ion ,  be  in

accordance with superannuat ion law.

Non-binding nominat ion form means a not ice given by a member or benef ic iary to the trustee in

the form set out in Part  2 of Schedule 2, but which does not meet the requirements of

regulat ion 6.174 of the Superannuat ion Industry (Supervision) Regulat ions.

Non-member spouse means a person who is:

r  ? spouse or former spouse of a member; or

o ? Non-Member Spouse within the meaning of that term under Part  Vl l lB of the Family Law

Act 1975.

Non-preserved amount means an amount ( including a rol l  over payment)that is payable to or in

respect of a member that is not subject to cashing restr ict ions under superannuat ion law at the t ime

of payment.

Normal ret i rement age means 65, or a subst i tute age that is at  least 55 (or,  i f  the trustee is not a

corporat ion, 60) that is accepted or required by superannuat ion law and is agreed by the trustee.

Part ic ipat ing employer means an employer the trustee admits as a part ic ipat ing employer under

clause 46.

Payment f lag means an agreement or court  order referred to in clause '125.

Payment spl i t  means a payment spl i t  under Part  Vl l lB of the Family Law Act 1975.

Pension account means a pension account establ ished under clause 84.

Pension age means what i t  means under superannuat ion law.

Pension dependant means a dependant of a member to whom a pension may be paid on the

member's death, as def ined by 16.21(2A) of the SIS Regulat ions.

Preservat ion age means what i t  means under superannuat ion law.

PrBserved benef i t  has the same meaning as preserved payment benef i t .

Preserved payment means a payment made to the fund which is required to be preserved under

superannuat ion law i f  the fund is to be a complying superannuat ion fund.

Preserved payment benef i t  means a benef i t  ar is ing from a preserved payment.

Regulator means the part icular Commonwealth body responsible for the administrat ion of the

relevant aspect of superannuat ion. l t  may be the Regulator of Taxat ion, the Austral ian Prudent ial

Regulat ion Authori ty,  the Austral ian Securi t ies and Investments Commission or some other body.

Relat ive for the purpose of the def ini t ion of 'employment relat ionship'  and for the purpose of

el igibi l i ty to be a trustee, means each of the fol lowing in respect of a person:

c e parent,  grandparent,  chi ld,  grandchi ld,  s ibl ing, uncle, aunt,  great aunt,  great uncle,

nephew, niece, f i rst  cousin or second cousin of the person;



.  another person who has any such relat ionship to the person by reason of adopt ion or re-

marnage;

.  the spouse or former spouse of the person or of any of the persons l isted in the previous

bul let  ooints.

For any other purpose, means each of the fol lowing in respect of a person:

.  the parent,  grandparent brother,  s ister,  uncle, aunt,  nephew, niece, l ineal

descendant or adopted chi ld of the person or of the spouse of the person;

.  the spouse of the person or of any person l isted in the previous bul let  point.

Ret ires in relat ion to employment,  means ret i rement for the purpose of the payment of benef i ts

under  suoerannuat ion  law.

Reversionary benef ic iary means an el igible dependant for the purpose of superannuat ion law,

including a Pension Dependant,  nominated by a pensioner at the commencement of the pension as

his or her residuary benef ic iary.

Rol l  over payment includes a transi t ional employment terminat ion payment made or received by

the trustee in accordance with superannuat ion law and an el igible benef i t  payment rol led out of or in

to a complying superannuat ion fund.

RSA Regulat ions means the regulat ions made under the Ret irement Savlngs Account Act 1997.

Securi t ies includes ful ly paid and part ly paid shares, ful ly paid and part ly paid stocks, debentures,

notes, bonds, mortgages, opt ions and other simi lar securi t ies. Neither securi ty nor registrat ion is

required.

Self  managed superannuat ion fund means what i t  means under the Superannuat ion lndustry

(Supervision) Act 1 993.

Shortfaf l component means what it means in section 64 of the Superannuation Guarantee

(Administration) Act'1992 and regulations made under that Act.

SIS Act means the Superannuat ion Industry (Supervision)Act '1993, as amended from t ime to t ime.

SIS Regulat ions means the Superannuat ion Industry (Supervision) Regulat ions 1994, as amended

from t ime to t ime.

Spouse means a person legal ly marr ied to the member at any t ime, and a person who is not legal ly

marr ied to the member, but who, in the trustee's opinion, l ives or l ived with the member on a bona

f ide domest ic basis as the partner of that member.

l f  there are 2 or more persons who are spouses within this def ini t ion, 'spouse' r i ' leans that person or

those persons whom the trustee decides to treat as the spouse or spouses.

Superannuat ion law means any law of the Commonwealth of Austral ia including the Corporat ions

Act 2001 and the Socia/ Security Act 1991, which deals with any aspect of superannuation or

taxat ion in relat ion to superannuat ion, or any lawful  requirement in relat ion to the fund by the

Commissioner of Taxat ion, the Austral ian Taxat ion Off ice, APRA, ASIC or any other body that has

responsibi l i ty in connect ion with the regulat ion of superannuat ion. l t  includes changes to any

superannuat ion law after the date of this deed. l t  a lso includes any proposed law or lawful

requirement that the trustee believes may have retrospective effect.

Tax includes any form of taxat ion, surcharge, levy, duty or other government charge that the trustee

is required to pay out of the fund, or a member, former member or benef ic iary is required to pay
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Tax Act means the lncome Iax Assessment Act 1936 or the lncome Iax Assessment Act 1997, as

appropriate, and the regulat ions made under the relevant Act.

Taxat ion includes any tax, charge duty or levy of any type paid or payable by the trustee, or by a

member, former member or benef ic iary,  in relat ion to any part  of  the fund.

Temporary total  disablement means what i t  means in the relevant pol icy effected by the trustee.

l f  there is no such pol icy, i t  means total  physical  or mental  disablement that is not total  and

permanent disablement that makes the relevant member incapable of cont inuing in the gainful

employment that the member was in immediately before the incapacity

Total  permanent disablement means what i t  means in the relevant pol icy effected by the trustee.

l f  there is no such pol icy, i t  means such total  physical  or mental  disablement that the trustee is

reasonably sat isf ied that the relevant member is unl ikely ever again to be able to engage in gainful

employment for which the member is reasonably qual i f ied by educat ion, t raining or experience.

Transit ion to ret i rement pension means a transi t ion to ret i rement income stream paid as a

pens ion ,  as  de f ined by  16 .01(2)o f  the  SIS Regu la t ions .

Transit ional employment terminat ion payment means the same as i t  means in sect ion B2-130 of

the lncome Tax (Transitional Provisions) Act 1997 (Cth).

Trustee means the trustee or the trustees as set out in Schedule 1.

Unclaimed benef i ts means benef i ts descr ibed as 'unclaimed money'  under superannuat ion law.

Unrestr icted non-preserved benef i t  means what i t  means under superannuat ion law.

Withdrawal benef i t  means the minimum benef i t  that must be paid to a member on withdrawalfrom

the fund under superannuat ion law.

To the extent that a member's contr ibut ions have been appl ied towards an endowment or whole of

l i fe pol icy, the member's withdrawal benef i t  is the surrender value of that pol icy.
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