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Date of Establishment

The corporation named and described in Schedule 1 and appointad under clause 9
as Trustee (Trustes)

Itis Deciared:
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The Trustee wishes to astablish and maintain the Fund solely for the purpose of
providing superannuation benaflis for its Members and for thelr Dependants in the
avent of the death of a Member and far any other purposes permitied by the

Superannuation Law.

The Trustee will act as trustee of the Fund and has consented to act as the Fund's
trustae In accordance with the provislons of this deed, including the powers granted

by this deed.

The Trustee has agreed to cenduct the Fund so as to ensure that the Fund at all
fimes aifracts any income tax concessions that may apply to superannuation funds.

Establishmant |

By thls deed, the Trustee establishas the Fund that commencas on the date of
Estabiishment.

Terms of this Deed

The tarms of this deed include those sat out In Annexure A and Schadula 1 to this
deed,




EXECUTED as a dead.

EXECUTED by MMF PROFPERTY GROUP
PTY LTD {(ACGN 618 025 340) as Trusige
i accardarce with the Corporalions Act
2001 by being signed by the followlng
offlears:

e e e

MABRNIE SEINOR

s /}' . /
ngfnajﬁ%ftﬁ Dirsctor

/

Name of Director /please prind)

HARMIE RETNOR

A
Sigrﬁfr‘{ of Dlrector / comparny secratary

& Rali & Wileox

Name of Dirsctor / company secretary
(pleags prini)
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Part 1 - How to read this deed

1 Cverview of deed

This desd explains the way the Fund will operate and also sets out the roles and the respensibilities
of each of the Trustees as wal as the obligations of any person, company ar entity associatec with or
having some responsibility under this deed.

The deed comprises fourtesn parts. Each part deals with a specific aspect of the Fund. These parts
are described as follows:

Part number Description

Part 1 How to read this deed
Part 2 The Fund

Part 3 Trustees

Part 4 Other pergons in the Fund
Part 5 Powers of Trustees

Part 8 Accounta of the Fund
Par 7 Recard keeping

Part 8 Ganeral matters

Part @ - Membership of the Fund
Part 10 Contributions to the Fund
Part 11 Benefits

Part 12 Family Law

Part 13 Terminatlon of Trust

Part 14 Amendment

2 Definitions
In this deed:

Account means any one of the following (as the case requires):
(&) Accumulation Ascount;

(b) Equalisation Account;

(€ Farfeiture Account;
{d) Income Account;
{e) Income Stream Account; and
@ Hall & Wilcox &
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(A any other accounts requirec to be opened or maintained by the Trustes in accordance
with the Superannuation Law or any other accounts the Trustee decides to establish
and maintain.

Accumulation Account means the Account established on behalf of each Membar or
Beneficiary as described tn clause 15.

Actuary means a person for the time being appointed as actuary of the Fund under
clause 10.1(b).

Administrator means a person appointed as administrator of the Fund under clause 10.1(c).
Allot has the samea meaning given to that term in the SIS Regulations.

Annuity means a Benefit payable by instaiments that satisfies the meaning of Annulty in
regulation 1.05 of the SIS Regulations or any other provision of the Superannuation Law.

Applicant means a Member who makes a Spfittable Contributions application under
clause 29.6.

Approved Beneflt Arrangement means a fund or benefit arrangement other than the Fund,
including:

(a) another Complying Superannuation Fund;
(b) an Approved Depasit Fund,
(c) an Annuity arrangemani; or
(d) an Eligible Roll Over Fund,

into which or from which assets can be transferred into or from the Fund without causing the
Fund to be in breach of or to fall to comply with the Superanhnuation Law.

Approved Deposit Fund in ralation to a year of income means a fund which Is a complying
appraved deposit fund in accordance with the Taxation Act.

Approved Trustee means a trustee approved by the Australian Prudential Regulation
Authority or any other body or person that has responsibility for the administration of
superannuation funds other than Self Managed Superannuation Funds.

Auditor means a parson for the time being appointed as auditor of the Fund under
clause 10.1(d).

Authorised Deposit Taking Institution has the same meaning given to that term in the
Banking Act 1959 (Cth).

Bankruptey Act means the Bankruptey Act 1966 (Cth).

Beneflciary means a parson who is presently and absalutely entitled cr has a contingent right
to receiva & Benefit under the provisions of this deed at any given time and includes a
Member, a Dependant or a Pensicner.

Benefit means any amount which is payable by the Trustee cut of the Fund in accordance
with this deed to or in respect of a Member,

Benefit Entitflement means any amount held in the Fund which may become payable to a
Beneficiary but to which the person has not become absolutely and indefeasibly entitled and
includes a contingent right to payment of an amount.

© Hali & Wilcox 7
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Binding Death Benefit Nomination means a nomination made by a Member in relation to
the payment or application of a death benefit that is binding on the Trustee.

Child has the same maaning given to that term In the 8IS Act.

Closing Date means the date determined in accordance with this deed on which the Fund wilt
be wound up.

Compassionate Ground has the same meaning given to that term in the Superannuation
Law,

Complying Superannuation Fund in relation fe a year of income means a fund which is a
complying superannuation fund in accordance with the Superannuation Law.

Constitutional Corporation has the same meaning given to that term in the Superannuation
Law,

Contribufions means payments to the Fund by Members, Employers and other Permitted
Entities in accordance with the provisions of this deed pricr to the deduction of any Tax
payable in respect of those Contributions.

Contributions Cap means a Member's concessional contributions cap, Non Concessional
Contributions cap or CGT cap (as the cass requires) as defined in the Taxation Act.

Corporations Act means the Corporafions Act 2001 (Cth).

Custodlan means the person appointed as custodian of the assets of the Fund under
clause 10.1(e).

Date of Establishment means the date of commencement of the Fund as set out in
scheduls 1.

Dependant in relation to a Member cr former Member means:

(a) the Spouse of the Member or former Member or the widow or widower of a deceased
Member;

(b) any Child of a Member or former Member;
(c) any person with whom the Member is in an Interdependancy Relationship; or

(] any cther person who, in the opinion of the Trustee, was financially dependant cn the
Member at the relevant time.

Directors means, where the Trustes is a Constitutional Corporation, the directors or board of
management for the time being of the Trustes as applicable.

Disclosure Document means any documant required to be given under the Corporations Act
o a persen applying fo be a Member,

Earnings means all nat income and net capital gains derived from the assets of the Fund
whether reallsed or unrealised after deducting any capital losses and such allowances for
expenses and Tax as the Trustee considers appropriate.

Eligible Roll Over Fund has the same meaning given to that term in the SIS Act.

Employee has the same meaning given to that term in the 818 Actl.

Employer has the same meaning given to that term in the SIS Act.
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Family Law means the Payment Splitting arrangements under the Suparannuation Law.

Financial Assistance means any financizl assistance granted te the Fund ih accordahce with
Fart 23 of the 518 Act,

Financial Year means a perlod of twalve months ending on 30 Juns ¢r such other period of
twelve manths as the Trustee determines.

Fluctuation Aecount means the account established in accordance with clause 18,
Forfeiture Account maans the account established in accordance with clause 42.3.

Full Time Galnful Employment in relation to a Member means Gainful Employment on a full
time bagis within the meaning of the Superannuation Law.

Fund means the superannuation fund under the name set out in schedule 1.

Fund Earning Rate means the earning rate for the Fund {which may for the purposss of this
deed be negative) determined under clause 17.4 after taking into account such provisions or
reserves for fufure contingencies as the Trustee considers reasonabie.

Fund Year means a period of twelve months ending on 30 June, or such other period ending
on such other date as the Trustes determines from time to time.

Gainful Employment maans, In relation to 8 Membsr, engagement in any business, trade,
profession, vocation, calling, occupation or employment for personal gain to the extent
required by the Superannuation Law.

Guarantee Act means the Superannuation Guarantee Charge Act 1382 (Cth) which
incorporates the Superannuation Guarantee (Administration) Act 1992 (Cth) and any
regulations made to that Act.

Income Stream msans:
(a} a Pension;
(b) an Annuity; ot

(¢) a Benefit payable in a form ofher than as a Superannuation Lump Sum as permitted
by the Superannuation Law,

individual Trustee means a natural person who is appointed to be a Trustee of the Fund.

Insured Mernber means any Member who has & Policy effected in his or her name by the
Trustee.

Insurer means any insurer with whom the Trustee effecis a Policy or Palicies.

Interdependency Relationship has the same meaning given to that term in Suparannuation
Law.

Investment Manager means a persgon appointed as an Investment Manager of the Fund in
accordance with clauze 10.1(a).

Legal Personal Representative has the same meaning given to that term in the SIS Act.

Levy includes a lavy payable by the Fund in accordance with the Superannualion Supervisory
Levy Act 18971 (Cth), tha Supsrannuation (Fund Assistance Levy) Act 1893 (Cth) and any
other legisiation or regulations which impese a levy or lavies on the Fund.
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Maximum Splittable Amount has the same meaning given fo that term in the SIS
Regulations.

Member means a person who has been admitied as a member of the Fund under clause 25.

Member Account means a Member's Accumulation Account or Pension Account as the case
may bs.

Membership means a Member's or Beneficiary's membership of the Fund.

Nominated Beneficiary msans cne or more Depsndants or Legal Personal Representatives
of a Member nominated by the Member as a nominated Benefictary.

Non Binding Death Benefit Nomination means a nomination made by a Member in relation
to the payment or application of a deatn bensfit that is not binding on the Trustee,

Nonh Concessional Contributlon has the same meaning given to that term in the Taxation
Act.

Non Member Spouse in relation to a Member has the same meaning given to that term In the
Superannuation Law. A person ceases to be a Non Member Spousa when the entilement of
the Non Member Spouse in respect of a Paymant Split is paid to the Non Member Spouse or

transferred or rolled over in accordance with the Superannuation Law.

Normal Retirement Age means the age of 65 years or any other age being not less than 55
years as is acceptable to or required by the Superannuation Law and as the Trustee

determines.

Part Time Gainful Employment means, in relation to a Member, a Member who is in Gainful
Employment on a part time basis within the meaning of the Superannuation Law.

Payment Flag has the same meaning given to that term in the Superannuation Law,
Payment Split has the same meaning given to that term in the Superannuation Law.

Pension means a Benefit payable by instalments that satisfies the meaning of Pensicn in
regulation 1.06 of the SIS Regulations or any other provision of the Superannuation Law and
(without limiting the foragoing) includes a Transition to Retirement [ncome Stream (TRIS).

Pensioner meahs & membar who is entitled to receive or has applied fo receive Benefits
payable to the Member as a Pension and includes a Revarsionary Beneficiary in receipf of a

Panslon.

Pension Acsount means the account established in respect of a Pensioner in accordance
with clause 16.

Permanent Incapacity has the same meaning given to that term in the Superannuation Law.

Permitted Entity means an entity permitted to contribute to the Fund at the sole discreticn of
the Trustes from time to time subject to the Superannuation Law.

Policy maans any policy of assurance, including:

(a) a policy on the life of a Member for endowment, tarm, disablement, accident or
sickness insurance, effactad either as an individual policy or as a group policy (in
which case in relation to a Member or a former Member, Policy means the particular
assurance on the life of the Membear ar former Membet},

{b) any policy covering any two or more of the risks described in paragraph (a); and
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{c) any policy which provides that Benefits are payable to the Trustee on the death or
disablement of 2 Member,

provided that the acquisition of any given policy is not prohivited by Superannuation Law.

Preservation Age means:

for a parson born before 1 July 1980 55 years of age
for a person bom during the year 1 July 198C to 30 June 1961 56 years of age
for a person bom during the year 1 July 1961 to 30 June 1962 57 years of age
for a person born during the year 1 July 1962 fo 30 Juns 1963 58 years of age
_fora “person born during tﬁe year 1 July 1953 to 30 June 1964 | 59 years of age S
for a person born after 30 June 1964 60 years of age |

Preserved means the prohibition against paying any ameunt held in the Fund befora a
Membar reaches Preservation Age or is otherwise entitled to be paid that amount in
accordance with the Superannuation Law and Preserve has a corresponding meaning.

Preserved Payment means a payment made to the Fund which is required to be Presarved
in order for the Fund to be a Complying Superannuation Fund.

Relative has the same meaning given to that term in the 318 Act.

Reserve Account means an ascount established in accordance with clause 19.

Retires from Employment means retirement as defined by the Superannuation Law.
Retires from Gainful Employment means actual retirement by a Member from Gainful
Employment or refirement as defined for the purposes of the Superannuation Law for the
payment of Benefits.

Reversionary Beneficiary means a Dependant nominated by a Pensioner (and in default of
a nominaticn by the Pensioner, a Dependant nominated by the Trustee) who Is eligible to
receive a Banefit on the death of a Pensianer,

RSE Licensee has the sama meaning given to that term In ths SIS Act.

Self Managed Superannuation Fund means a superannuation fund which satisfies the
requirements of a self managed superannuation fund set out in the Superannuation Law.

Severe Financial Hardship has the same meaning given to that term in the Superannuation
Law.

Shortfall Component has the same meaning given to that term in the Guarantee Act.

SIS Act means the Superannuation Industry (Supervision) Act 1993 (Cth).

SIS Regulations means the Suparannuation Industry (Supervision) Regulations 1994 (Cth).
Splittable Contribution has the same meaning given to that term in the 8IS Regulations.

Spouse has the same meaning given to that term in the SIS Act.

11
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Statutory Authority means, as the case requires, the Commissicner of Taxation, the
Australian Prudential Reguiation Authority, the Australian Securities and Investments
Commisslon, the Department of Human Services, or such other government, statutary or
regulatory authority which is responsible for administering or regulating Superannuation Law.

Superannuation Law means any raquirement under the SIS Act, the 8IS Regulations, the
Occupational Superannuation Standards Act 1887 (Cth), the Occupational Superannuation
Standards Reguiations 1987 (Cth), the Family Law Act 1875 (Cth), the Corporations Act, the
Corperations Regulations, the Taxation Act, the Financial Sector (Coliection of Data) Act 2001
(Cth), the Financial instifutions Supsrvisory Levies Collection Act 1998 (Cth), the
Superannuation (Unclaimed Money and Lost Members) Act, and any ather present or future
legislation which tha Trustee must comply with in order for the Fundl:

(2) to qualify for concessional Tax treatment as a Complying Superannuation Fund; or
{b) to meat any other requirement of the Siatutory Authority,

and includes any proposad requirements, rulings, announcements or obligations which the
Trustae belisves will have effact retrospectively,

Superannuation Lump Sum has the same meaning as in the Taxation Act.

Superannuation (Unclaimed Money and Lost Members) Act means the Superannuation
{Unclaimed Money and Lost Members } Act 1699 (Cth)

Taxation Act means the Incomea Tax Assessment Act 1936 (Cth), the Income Tax
Assessment Act 1997 (Cth) and the income Tax (Transitional Provisions) Act 1987 (Cth) and
any regulations issued under those Acts.

Tax includes income tax, pay roll tax, iand tax, stamp duty and any other taxes, dutles or
aurcharges paid or payable by the Trustee on behalf of the Fund or a Membar or, where
applicable, by any Member, former Mamber, Dependant or Beneficiary.

Taxed Spiiftable Contribution has the same meaning givan fo that term in the SIS
Regulzations,

Temporary Incapacity has the same meaning given to that term in the Superannuation Law.

Terminal Medical Condition has the same meaning given to that term in the Superannuation
Law.

Total and Permanent Disablement means ill health (whather physical or mental) where tha
Trustee is reascnably satisfied that the Member is unlikely, because of the ill health, ever
again to engage in Full Tirme Sainful Employment or Fart Time Gainful Employment for which
the Member is reascnably qualified by education, training or experiance.

Transition to Retirement Income Stream {or TRIG) has the same meaning given to that
term in the Superannuation Law.

Tribunal means the Superannuation Complaints Tribunal established under the
Superannuation (Resolution of Complaints) Act 1993 (Cth).

Trustee maans the trustee or frustees for the time being of the Fund whether original,
additional or substituted who are appointed in accordance with clause § of this Deed.

Unclaimed Benefits means those Benefits described as Unclaimed Money in sections 12
and 14 of the Superannuation {Unclaimed Money and Lost Members ) Act and the unclaimed
superannuation bensfits of former temporary residents under Part 3A of the Superannuation
{(Unciaimed Money and Lost Members ) Act.
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Unrestricted Non Preserved Amount means an amount including a rell-over payment
payable to or in respect of a Member which is not requirad to be Preserved or at the time of
payment is no longer required to be Preserved under the Superannuation Law and is an
Unrestricted Non Preserved Benefit as that tarm is defined in the 818 Regulations.

Untaxed Splittable Contribution has the same meaning given to that term in the SIS
Regulations,

3 Interpretation

In this deed, headings are inserted for convenience only and do not affect the interpretation of
this deed unless the context ctherwise requires:

(a) the singular includes the plural and vice versa,

(b} a gender includes the other gender;

{c) if & word or phrase is defined, Its other grammatical forms have a corresponding
meaning;
() the meaning of general words Is not limited by spaciiic examples infroduced by

‘includes’, ‘including’, ‘for example’, ‘such as’ or similar expressions;

(&) a reference to a documant or instrument, including this deed, includes all of its
clauses, paragraphs, recitals, parts, schedules and annexures and includes the
document or instrument as amended, varied, novated, supplemented or replaced
from time to time;

1)) a reference to a statute, code or other law Includes ragulations and other instruments
under it and consolidations, amendments, re-enactments or replacements of any of
them;

(o) & party Includes the party's successors and permitted transferess and assigns and if a
party is an individual, includes exacutors and personal legal representatives;

(h) a reference to a person includes an individual, a partnership, a corporalion or other
corporate body, a firm and a trust;

{i} if any dispute arises as to the interpretation of any of the provisions of this deed or as
‘ to the rights or chligations of & Marmber or any other person, then (except to the
extent otherwise expressly provided in the deed) the decision of the Trustee is final
and binding;

1) all menetary amaunts are in Austrafian dollars, unless otherwise stated, and a
refarence to payment means payment in Australian doliars; and

(k) a perlod of time dating from a given day or the day of a given act or event is to be
calculated excluslve of that day.

3.2 Severability

If any provision of this deed is void, voidable by a parly, unenforceable, invalid or illegal and
waould not be so if & word or words were omitted, then that word or those words are to be
savered and if this cannot be done, the entire provision is to be severed from this deed
without affecting the valldity or enforceability of the remaining provisicns of this deed.
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3.3

Fund subject to Superannuatlon Law at all times

(a) The provisions contained in this deed are at all times subject to the Superannuaiion
Law and are deemed to incorporate the Superannuation Law {o the extent necessary
for the Trustee and the Fund to qualify for concessional Tax treatment or to satisfy
any ather requiremeants of the Statutory Authority.

{b) In the svent that there is an inconsistency between the deed and the Suparannuation
Law, the Superannuation Law pravails to the extent of the inconsistency.

4.2

Other provisions to note

Exercise of powers and rights

All powers, rights, degisions, discretions, appaintments or othar authorisations of whatsoever
nature or kind granted to or conferred on the Trustee by, under or for the purposes of this
deed, may be fully and effectively exercised, mads, done or performed by or on behalf of a
Trusiee:

(a) where the Trustee is a Constitutional Corporation, by resolution of the Directors In
accordance with its constitution or by any parson or persons having the authorisation
of such Directors to act on their behalf; or

{b) where the Trustee consists of Individual Trusteas, by unanimous resolution or, if
aliowed by the Superannuation Law, by & majority of persons holding the office of
Trustse, ‘

despite any direct or parsanal interest the Trustee (or, where the Trustes is a Constitutional
Corporation, any directer or shareholder of the Trustes) may have in whatscever capacity in
the exsrcise of the powers, rights, decisicns, discretions, appointments or other authorigations
or that the Trustee (or diractor or sharsholder of the Trusteo) may hanefit either directly or
indirectly from such exercise and provided that any requirements of the Superannuation Law

are satisfied.

Benefits secured

The rights of the Members or their Dependants who receive Benefits payable under this deed
are securad within the meaning of the Superannuation Law.

5.1

6.2

Governing law and jurisdiction

Governing law

This agreement is governed by the laws In force in the State or Territory specified in Schedule
1.

Jurisdiction

The Trustee, Members, Bensficiaries and Employers submit to the exclusive jurisdiction of
courts of the State or Territory spacified In Schedule 1 and any courts that may hear appeals
from those courts about any proceedings in connection with this deed,
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6 Dispute resolution

6.1 Enquiries and complaints mechanism

The Trustes must ensure that there are arrangements in place to deal with enquiries and
complaints from Members, Dependants or Beneficiarles in the circumstances and within the
time limits required by the Superannuation Law.

6.2 Trustee to Implement decision

Subject to the Trustee’s rights to determine in its discretion to appeal against any decision of
a court or tribunal, the Trustee must ensure that it implements any decision of a court or
tribunal as required by that court or tribunal.
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Part 2 - The Fund

7 Structure of the Fund

7.1 Fund vested in Trustee
The Fund is at all times to be vested in the Trustee and must be managed by the Trustee on

the terms and conditions contalnad in this deed and sukject to the trusts, powsrs, authorities
and discretions contained in this deed.

7.2 Class of Members

The Trustes has the power to create any additional class or classes of Membership with those
rights, entitiements, conditions of eligibifity and Benefits as the Trustee thinks appropriate.

7.3  Composltion of the Fund

The gross asssts of the Fund consist of all cash, investments and other property for the time
being held and received by or on account of the Trustee an the trusts of this deed.

© Hall & Wilcox 16
SMSF Dead V16712 .



Part 3 - Trustees

8 Covenants

The Trustee must perform and observe the covenants, trusts, conditions and obligations of
this dead as and to the extent they are included in the dead or deemed to be Included in the
deed by the Superannuation Law.

9 Appointment and change of Trustee

9.1  Purpose of Fund
Subject to the Superannuation Law:
(a) the Trustee must at all times be a Constitutional Corporaticn; or
(b) as otherwise permitted undear the Superannuation Law and where the Trustese is not a
Constitutional Corporation, the sole or primary purpose of the Fund must be the
provision of old age pensions as that term is defined in section 51(xxli) of the
Commonwealth of Australia Constitution Act.
9.2  Self Managed Superannuation Funds and Approved Trustee Funds

{(a) Despita any provision in this clause 8, at any time while the Fund is a Self Managed
Superannuation Fund, a persen is not eligible to be:

(i) the Trustee; or
(i where the Trustee is a Constitutional Corporation, a Director of the Trustes,
of the Fund unlaas all of the provislons In this clause 8.2 are satisfied.

(b} Subject to clause 2.2(d), whera the Fund I8 a Salf Managed Superannuation Fund
with ong Membar, the Trustee must sither be:

(i} a Censtitutional Corporation where:
(A) the Member is the sole director of the Constitutlanal Corporation; of

(B) the Member is one of only twa Directors of the Constitutional
Corporation and the other Director is a Relative; or

{C) the Member iz one of only two Dirgctors of the Constitutional
Comoration and the Member is not employed by the other Director; or

(i) two Individual Trustees comprising the Member and ancther person who is
either:

{A) a Relative of the Member; or
(B) not an Employer of the Mémber.

(c) Subject to clause 9.2(d), where the Fund is a Self Managed Superannuation Fund
with more than one Member, the Trustee must be:
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V)

{0 a Constitutional Corperation where each Member is a Director of the
Constitutional Carporation and each Director is a8 Member; or

(i) Individual Trustees where each Member is an Individual Trustee and each
Individual Trustee is a Member of the Fund.

The requirements in clauses 9.2(b) and 8.2(c) are subject to any alternative tests or
exceptions to the general rules outlined in those clauses contained in section 17A{3)
of the SIS Act, or any cther Superannuation Law,

For the purposes of clause 9.2(c}, no Mamber of the Fund may be employed by
another Member of the Fund unless parmitted by the Superannuation Law.

If the Fund has fewer than five Members and is not a Self Managad Superannuation
Fund, tha Trustee must be an Approved Truatee or a RSE Licensee that is &
Constitutional Corporation.

9.3  Appointment of Trustee

(a)

(b)

()

Subject to the Superannuation Law, a majarity of Members may, by deed or other
written instrument, appoint & person or persons fo act as Trustee provided that the
person or persons have glven their written cansent to the appointment and give any
other consents or declarations required by the Superannuation Law.

The Legal Personal Representative of:
(N a deceased Member;
(i} a Member who has lost legal capacity; or

(iif) a Member who has appointad that Legal Personal Representative as their
attornay under an enduring power of attorney,

may exercige the particular Member's decision making power to appoint & Trustee on
hehalf of the Member.

Where a Membar is under the age of 18 years, a parent or guardian of the particular
Mamber is permitted to exercise that Member's power to appaoint a Trustee.

Where the Fund has no remaining Membars and whare there is no other person who
has the power to appolnt a Trustee under this clause 9.3 oh behalf of the last person
ceasing to be a Member, the Legal Personal Representativa of the last Member fo
have a Legal Personal Representative has the power to appoint a Trustee.

8.4  Ceasing to act as Trustee

A Trustee must immediately cease to act as Trustee of the Fund:

(a)

if, being an individual, he or she dies or otherwise loses his or her legal capacity,;

{h) if, being a Constitutional Corporation, it is placed into recsivership or liquidation or an
administrator is appointed over its affairs;

(o) if the Trustee Is disqualified from holding office as a trustee by operation of the
Superannuation Law or is removed or suspended from office under the
Superannuation Law;

(d) if the Trustee resighs as Trustee of the Fund by natice in writing to a majority of the
Members; or
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9.5

9.6

9.7

9.8

9.9

{e) subject to the Superannuation Law, if the person Is removed from office by notice in
writing-given by no less than two thirds of the Members to the Trustee.

Continuity of office

Any person who acts as Trustee must, on ceasing to be Trustee under this clauge 9, do
everything necessary to vest the Fund In the remaining or new Trustes or Trustees and must
pramptly dellver all records and other books to the remaining or new Trustee or Trustess.

Quorum of Individual Trustees

A quarum of Trustees is the number of Trustees for the time being or as raguired by the
Superannuation Law,

Remuneration of Trustee

Unless parritted by the Superannuation Law, during any time tnat the Fund is a Self
Managed Superannuation Fund, no Trustee of the Fund may recsive remuneration from the
Fund or from any parson for any duties or services performed by tha Trustee In relation to the
Fund in its capacity as Trustee of the Fund.

Confidentiality of information

The Trustee and every Empioyer must, as far as possible, treat as confidential alt infarmation
disclosed to or gained by it in the course of administering the Fund or otherwise in gonnection
with this deed.

Member may be Trustee

No Individual Trustee, Director or cfficer of a Constitutional Corporation or Employee of an
Employer is, by virtue of their office or the powers delegated o them by the Trustee,
disqualified from being a Member of the Fund or from exercising rights or deriving any
Benefits as a Member of the Fund.,
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Part 4 - Other persons in Fund

10 Appointment and removal of other persons

10.1  Appoinitment

Subject

to the Superannuation Law and the law generaily, the Trustee may appoint in writing

one of mare persons, as appropriate, as:

{a)

(M

Invastment Manager, who has powers, discretions and authority relafing to the
purchase, sale, management, investment, administration, valuation, retention and
transposition of that part of the Fund entrusted to the Investment Manager;

Actuary, who must be a Fellow of the Institute of Actuaries of Australia or a firm or
company of Actuaries of which at least one member or director (as-the-ease requires)
is such a Fellow;

Administrator, who has power to carry out some or all of the administration of the
Fund;

Auditor, who is appropriately qualified and is independent according to any criteria
specified in the Superannuation Law;

Custodian, who has powers, discretions and authorities refating to holding the legal
titte and the custody of title, deeds and any documents of any nature whalsoever or
relating to the custody of any part of the assets of the Fund provided that persen is
not prohibited from acting under the Superannuation Law; and

any other consultants, officers or atiornsys as may be desirable for the proper
management and administration of the Fund.

10.2 Removal

Tha Trustee may remove from office any person or company appointed to any position under
this clause 10 and must remove such perscn or company when so required by the
Superannuation Law.
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Part 5 - Powers of Trustees

11  Investment powers of Trustees

11.1  iInvestment strategy

The Trustee must from time 1o time formulate and give effect to one or more invesiment
strategles having regard to the Fund’s circumstances provided that such invesiment
strategies are formulated and effected in accordance with the Superannuation Law.

11.2 Power of investment

Subject o the Superannuation Law, the Fund’s investmant sirategy and to clause 11.3, the
Trustee has power, at the Trustee's absolute discration, to invest the whole or any pait of the
Fund's assets, as if the Trustae was the absoluts owner and benaficially entitled to those
assels, In investments with full power to vary, replace or otherwiga deal with any investments
as fully and effectively as a person absolutely and beneficially entitled to dealing with their
own property, including:

{&) in the acquisition by original subscription, purchase or otherwise of dabentures,
debenturs stock (whether secured or unsecurad), secured or unsacured notes or
other loan instruments of any corpoaration wherever situatad or Incorporated and
payable or repayable in any currency and whether baaring interest or not;

(b)) in the acquisition by orlginal subscription, purchase or otherwise of shares or stacks,
whether ordinary, preferred, deferred, redeemable or otherwise and whether involving
liabllities or not, of any corporation wherever sifuated or incorporated and expressed
in any currency,

(c) in the purchase of, or at interest on the security of, shares, stocks, funds, securities,
land or other investment or property of any nature and wherever situated (cther than
an investment of a wasting or speculative nature) and whether incoms producing or
not, whether fully or partly paid up and whether involving liabilities or not, or in lcans
on parsonal credit, with or withaut security, as the Trustee, in the Trusiee’s absclute
discretion, thinks fit and to the intent that the Trustee has the same power in all
respacts;

{c) in the acquisition by original subscription, purchage or otherwise of interests or rights,
whether partly paid or not and whether involving liabllities or not, in corporations not 5
having & share capital wherever situated or incarporated;

(@) in the acquisition by original subscription, purchase or otherwise of securitias of any
country, state or territory for any period,

] in the acquisition by eriginal subscription, purchase or otherwise of securities of any
statutory or municipal body, wheraver situated and for any period;

(g) in the acquisition by original agreemant, purchase or otherwise of options and rights ‘
to take up shares or stock, whether ordinary, preferred, deferred, redeemabie or :
atherwise, whether partly or fully paid and whether involving liabilities or not, of any j
gorporation whersver situated or incorporated or to take up interests or rights,
whether invelving liabiiifies or not, in corporations not having a share capital wherever
situated or inccrporated;

(h) in the acquisition by original subscription, purchase or otherwise of units or sub-units
of any unit trust;
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11.3

11.4

1.5

V) in the acquisition by any means of land or interest in land of any tenure, Improvad or
unimproved and wherever situated;

() on lban to any persen or deposit with any person, wherevar situated, with or without
security and for any period whatsoever;

(K} on daposit with any Authorised Deposit Taking Institution: for any period;

{1 in erection of buildings or structuras or the making of improvements on land with any
terure, whather impraved or unimproved and wherever situated;

(m) on any Policy or Annuity with an Insurer and any choses in action, interest for life or
any leaser tarm or any reversion or otherwise arising and whether as original Policy
holder or by assighmeant; and

{rn) in any other investments which the Trustee considers appropriate and which satisfy
the Superannuation Law.

Powar to hold investment in different names

Any invesimant may be held in the names that the Trustes dstermines from time to tima
inciuding the name of a nominee (whethsr individual or corporation).

Disclosure of Trustee’s Interest in investment

The Trustee and any Director nust disclose details of any interest In any Investment In the
manner prescribad by the Gorporations Act and the Suparannuation Law whensver they have
a direct or indirect intersst in the inveatment or may bensfit directly or incirectly from it.

Specific investments

Subjectto clauses 11.1 and 11.2, the Trustee may, with or without the consent of 2 Member
or Beneficiary, make separate invastmenis as the Trusies detarmines in respect of certain
Mambers or Beneficiaries or certain classes of Members or Beneficiaries of the Fund or in
respect of different classes for certain Members or Beneficlaries.

12
12.1

Trustee powers generally

General powers

Subject always to the Superannuation Law and without prejudice to the powers vestad in the
Trustea by this deed or otherwige, the Trusiee has the followihg powers that may be
exercised ar not in the Trustee's absolute discretion:

(a) {o institute, conduct, defend, compound or abandon any legai proceedings by or
against the Fund or the Trustee or otherwise concerning the affairs of the Fund and
also to compound and allow time for payment or satisfaction of any debts due or of
any claims or demands by or against the Fund;

(b} to commence, carry on and defend legal proceedings in order o racover damages
against any person arising out of any loss suffared by any Member or former Member
of Beneficiary as a result of any negligence, default, remission, breach of duty or
braach of the terms of this deed;

(©) to cairy on a business;

(d} to refer any claims or demands by or against the Fund to arbitration and to observe
and perform any awards arising from that arbitration;
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{1

{m)

(n)

(o)

o make and give receipts, releases and other discharges for money payable to the
Fund and for the claims and demands of the Fund;

to open bank accounts (or accounts with non-bank flnancial institutions (NBFIs)) and
to retain on current or deposit account at any bank (or NBF!) any money that it
censiders proper and to make procedures for the operation of such bank accounts
including the signing and endorsing of chegues;

to enter inte a leasing arrangement with any person, including:
(i a finance lease;

{ii) an operaling lease; or

{iii} a hire purchase agreen;lent;

to determina who is entitled to sigh receipts, acceptances, endorsements, release,
contracts and documents on the Fund's behalf;

to pay Benefits out of the Fund to a Member or a Dependant;
o decide who are Dependants for the purposas of this deed;

in cass of the mental or physical ill health or incapacity of any person enfitled to
Benefits, to pay or appiy all Benefits or any part of those Benefits to, or for the benafit
of, that persan and the Depandants of that person without being responsihle for
seesing to the application of payments under this clause 12.1(k) or payments made in
the exercise of any other power vested in the Trustee by this deed;

to indermnify, give any guarantée or to undertake to indemnify or give any guarantee
to any person, company, government or institution in respect of any claims, matters or
things relating to the Fund or to the rights of Members, former Mambers or
Beneficiaries in respect of the Fund provided that an indemnity or guarantee may only
be provided to the extent that it is not limited by or contrary to the Superannuation

Law;

te pay anc advance out of the Fund all costs, expensas and outgoings (including Tax)
of, and incidental to, the management and administration of the Fund;

to pay and advance out of the Fund the professional fees (if any) in respect of the
provision of its sarvices as Trustae of the Fund;

to take and act on the opinion of any legal practitioner, whether in relafion o the
interpretation of this deed or any other documant or statute or as {o the a¢ministration
of the trusts declared under this deed, without being liable to any Member or his or
her Dependants in respect of any act done by in accordance with that opinion;

to insure and keep insured as it thinks fit any liability of the Trustee {(or, where the
Trustee is a Constitutional Corperation, any of its Directors or officers) or the liability
of the Fund to indemnify and reimburse the Trustes {or, where the Truslee s &
Constitutional Corporation, any of its Directors or officers);

to insure or re-insure any risk, contingencies or lianfities of the Fund with any Insurer,
mortgage insurance company or re-insurance company;

to provide a full or partial release to any person in respect of matters that have arisen
or may arise in respect of the Fund;
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12.2

12.3

12.4

(s) to purchase an Annuity from an Insurer in order to provide all or a part of the Pension
payable in respect of a Member and any such Annuity will be in the name of the
Trustse or, If the Trustee detsrmines, in the name of the Member or former Member;

0] io enter Into any agresment or provide any notice or make any election or undertake
any other action whether revocable or irrevocable which would or may have the effect
of committing the Trustes ta conduct the Fund at all times as a Complying
Superannuation Fund,

(W) to seek modifications of or examptions from the applicaticn of the Superannuation
Law to the Fund;

{v) to accept Contributions and any Shortfall Companent from any person authorised to
make Contributions or pay the Shortfall Component in accordance with the

Superannuation Law;

{w) to borrow from any persen, company, trust, government or institution on terms
satisfactory to the Trustee and to the extent that It is not limited by or contrary to the

Buperannuation Law;

{x) to give a charge over, or in relation to, an asset of the Fund on terms satisfactory to
the Trustes and to the extent that it Is not [Imited by or contrary to the Supsrannuation
Law,; and

{v) to draw down any blll of exchange, promissory note cr other negotiable instrument cn
terms satisfactory to the Trustes and to the extent that it is not limitad by or conlrary
to the Superannuation Law.

Discretion of Trustee

Subject to any excepticns in the Superannuation Law and despite any other provision in this
deed, no discretion under the rules of this Fund can be exercised by a person other than the
Trustee, unless the Fund is a Self Managed Superannuation Fund.

Power of delegation

The Trustee may delegate to any parson, or where there is more than one Trustee, to any
one or more of the Trustaes, any of the powers, duties and discretions conferred on the
Trustee under this dead on such terms and conditions as the Trustee determines and the
Trustee may vary, limit or revoke any such delegation provided that any such delegation must
only be undertaken in accordance with the Supsrannuation Law.

Trustee's Powers and Compliance with the Superannuation Law

in relation to the Trustee’s exercise of its powers, discretions and obligations under this deed,
the Trustee:

(a) may de anything that it is permitted to do or not restricted from daing under the
Buperannuation Law,

(k) must do everything that it is required to do to comply with the Superannuation Law or
with any direction by a Statutory Authority in relation to the Fund; and

must refrain from doing anything that would result in a breach of the Superannuation Law by
the Trustee or the Fund.
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13 Liability and indemnification of Trustee
13.1 Liahility

The Trustee {and when the Trustes is a Constitutional Corporation, tts Directors or officers} is

not liabte for:

(a) any act, omission or mistake in connection with the exercise of its powers, duties or
discretions vested by this deed or with tha proper performance of its duties under this
deed;

{B) any logses or expenses incurad by the Fund due to the insufficiancy or deficiency of
any security in or upon which any of the money of the Fund s Invested,

{c) any loss or damage arising from the kankruptey, insolvency or torfious acts of any
person with whom any moneys or securities are deposited;

() any loss suffered as a result of relying on any profassional advice or assistance; or

(e) any other loss, damage or misfortune whatever,

except where the Trustee or other relevant person falis to act honestly or Intentionally or

recklessly falls to exercise the degree of care and diligence that the Trustee or other relevant

person is required to exercise, or Incurs a monatary penalty in respact of an administrative
penalty or a civil penalty order under the Superantiuation Law.
13.2  Indemnity

(a) Subject to clause 13.2(b), the Trustee (and when the Trustee is a Constituiional
Corporation, its Directors or officers) is indemnified and has, subject to the
Superannuation Law, a lien on the Fund for its indemnity against all liabilities Incurred
by the Trustee or other relevant person through any act, omission or mistake in-
connection with the exercise of the powers, duties and discretions vested in them
under this deed or in the proper performance of their dutfes under this Deed.

{b) Where the Trustee or other relevant person fails to act honestly or intentionally or
racklessiy fails to exercise the degree of care and diligence that the Trustee or other
relevant person is required to exercise, or incurs a monetaty pehalty In reapect of an
administrative penalty ot & civil order under the Superannuation Law, the indemnity in
clause 13.2(a) does not apply.

13.3 Limitation of liability clause

This clause 13 only operates to exempt a person from liabllity and provide an indemnity fo the

extent that the examption from liakility or provision of indemnity would not be limited by or

inoperative undear the Superannuation L.aw,
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Part 6 - Accounts of the Fund

14  Trustee to open Accounts
The Trustze has the power to open and operate the Accounts.
15 Accumulation Account
15.1 Establishment
The Trustea must establish an Accumulation Account in respect of each Member or
Beneficlary.
15.2 Amounts to be credited
The Trustee may (or must) credit all amounts that are permitted (or required} by this deed and
the Superannuation Law to be credited to the Accumulation Account, including:
{(a) Contributions;
{b) the portion of the Earnings {if pasitive) that the Trustee detarmines in accordance with
clause 17 4,
(c) amounts received by transfer from Approved Benefit Arrangements,
(d} procseds of any Policy or Annuity aftributable te the Member,
(e} any Financial Assistance recelved by the Fund that is atiributable to the Member,
(f) any amounts transferred or Allotted from other Accounts;
(9) any Levy or Shortfall Component paid in respect of the Member; and
(h) any other amounts as the Trustae determines and that are permitted by the
Superannuation Law.
16.3 Amounts to be debited
The Trustee may {or must) debit all amounts that are permitted (or required) by this deed and
the Superannuation Law to be deblted to the Accumulation Account, including:
{(a) Benefits paid to Members or Beneficiaries;
(s) the portien of the Earmings (if negative) that the Trustes determines in accordance
with clause 17.4;
() amounts transferred to Approved Benefit Arrangements;
(d} any Tax calculated in accordance with clause 24 attributabile to the Member for whom
the Accounts or Account has been astablished;
(e) any amounts transfarred or Allotted to other Accounts;
(f) any costs or expenses attributabls to the Member including the cost of any Policies
effected by the Trustee in respect of the Member; and
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{(Q) any other amounts as the Trustee determines and are permitted by the
Superannuation Law.

16 Pension Account

16.1 Establishment
Where the Trustee determines to pay all or any of the Benefits to the Member as a Penslon,
the Trustee must establish a Pension Account in respect of the Member,

16.2 Amounts to be transferred
The Trustee must transfer to the Pension Account assets of the Fund or amounis as are
determined in accordance with this deed which the Trustee believes are necessary in order to
provide the Member's Benefit as a Pension.

16.3 Amounts {o be credited
The Trustee may credit to the Penslon Account the portion of the Earnings (if positive) as the
Trustee determines in accordance with clause 17.4, and any other amounis as the Trustes
determines and that are permitted by the Superannuation Law.

16.4 Amounts to be debited
The Trustee may debit all amounts that are required or permitted by this deed and the
Superannuation Law to be debited to the Pension Account, including:
() Benefits to be debited to the Pension Account paid to Members or Beneficlaties;
(b} the portion of the Earnings (if negative) that the Trustee determines in accordance

with clause 17.4; and
{c) any other amounts as the Truslee datermines and that are permitted by the
Superannuation Law,

17 Income Account

17.1 Establishment
The Trustee must establish an Income Account for the Fund.

17.2 Amounts to be credited
The Trustee must credit the Income Aceount with amounts that are requirad by this deed and
the Superannuation Law, fhcluding the Earnings (if positive) determined in accordance with
clause 17.4 and any proceeds from FPolicies or Financial Assistance not credited to any other
Account.

17.3 Amounts to be debited
The Trustee must debit the Income Account with all amounts that are required by this Deed
and the Superannuation Law including:
{a) any amounts required under clause 21(b);
(b) any losses on sale of investments;
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17.4

17.5

17.6

(e any Tax or Levy not attributed to a Member Account; and
(d} the cost of any Policy not credited to a Member Account.
Trustee to determine Earnings and Fund Earning Rate

At the end of each Fund Year or at any other time &g the Trustee considers it appropriate or
as the Superannuation Law requires, the Trustes must determine:

(a) the Earnings of the Fund in respect of the pericd since the previous determination;
and

{b) the Fund Eaming Rate.

Distribution of Earnings

Subject to clauses 18 and 20 and the Superannuation Law, the Fund Eaming Rate
determined under clause 17.4 must be used to determine, at the Trusiee's discration, the
proportion of the Earnings to be creditad or debited from the Income Account to other
Accounts, including Member Accounts, Pension Accounts or Reserve Accounts.

Trustee to notify Members

The Trustee must notify the Membars of the basis of the calculation of the Fund Earning Rate
when required to do so by the Statutory Authority or the Superannuation Law.

18

18.1

18.2

18.3

18.4

Fluctuation Account
Establishment
The Trustee may establish a Fluctuation Account,

Transfers to Fluctuation Account

The Trustee must transfer any amount remaining in the Income Account after distribution of
Earnings under clausa 17.5 fo the credit of the Fluctuation Account.

Separation of Account moneys

Amounts credited to the Fluctuation Account do not form part of any Member Account and
any income earned by the Fund on the moneys held in the Fluctuation Account must be
credited to the Fluctuation Account,

Use of Fluctuation Account

Subject to the Superannuation Law, the Fluctuation Account may be used:

(a) as part of a reserving strategy to stabilise investment earnings;

(b} to supplement the Fund Earning Rate;

(c) to pay any Tax; and

(d) to provide for any contingencies the Trustee decldes fo provide for,
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18.5 Adjustment of Member Account
The Trustee may make, in its discretion and in accordance with the Superannuation Law,
adjustments to the credit of a Member Account to reflect the Fund Earning Rate applying at
the date of payment.
19 Reserve Accounts
Subject to the Superannuation Law, the Trustee may establish and maintain one or more
Reserve Accounts and operate Reserve Accounts for any purpose that it may specify from
fime to time, including for the purpose of separating:
{a) assels funding & Pension from assets that are needed for solvency reasons as
Instructed by an Actuary or as otherwise determined by the Trustee;
" () assets funding a Pension into various classes to comply with the rules of the refevant
Pension or to obtain favourable taxafion treatmeant; or
(c) soma assets of the Fund from other agsets to estahlish any other typs of reserve
account permitied by the Superannuation Law.
20 Specific investments
20.1 Recording of specific investments
Whiara the Trustee invests separataly in respect of certain Members or Beneficiarias in
accordancs with clause 11.5, the ‘Trustee must record on whose behalf the specific
investments are made for the purposes of determining allccations to the Mamber Account.
20.2 Allocation of Earnings and costs for specific investments
The Mamber Account of the relevant Member or Beneficiary must be:
(a) credited with any incoma and profit; and
(0) debited with any costs, charges or Tax
in proportions applicabls to any specific investment made under clause 20.1, In accordance
with the Suparanhuation Law,
21 Valuation of Fund
At the end of each Fund Year or at such other time as the Trustee considers it appropriate or
as the Superannuzation Law requires, the Trustee must:
(a) make a valuation of all of the assets of the Fund (including the value of any Folicy
held by the Fund);
(b) transfer any surplus or deficiency in the valuation of assets, other than specific
investments in accordance with clause 20.1, to the Incoms Account; and
(c) ansure that the records and Accounts of the Fund reflect the valuation of each asset.
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Part 7 - Record Keeping

22 Records, Reports and Audit

22.1 Trustee obligations
The Trustes must:
(a) keep accounts and issue recelpts in respect of all money and any other assets
racaived into and disbursed from the Fund and of ail dealings in connaction with that
money or &ssets,

() coliect and promptly pay ail money due to or recsived on behalf of the Fund to the

- oredit of an account in the name of the Fund kept with a bank, building society, or ——- - -

other finaneial Institution or into a trust account of a solicitor, accountant, Investment
manager or administration manager;

(c) pay all premiums to Insurers that are required to maintain any Policles or Annuities;

() keep and retain in safe custody all records, bocks, accounts, minutes, reports and
other documentation for ihe period that the Superannuation Law reguires;

(e} prepare and lodge all documents that the Superannuation Law requires to be lodged;

) gnsure the Fund is audited at the end of each Fund Year or at such other time as Is
required by the Superannuation Law and ensure that the Auditor prevides all
certfficates that are required by the Statutory Authority in accordance with the
Superannuation Law;

{9) once I sach Fund Year, report on the affairs of the Fund to the Member in any form
that the Supsrannuation Law regquires;

{h) produce any hooks or information relating to the Fund and make sultable
arrangements for access to premises where the books or information are kept for the
purposes of inspaction in accerdance with the Superannuation Law; and

{i} record against a Member's Benefit or Benefit Entitlernent, & Payment Flag that has

been validly served on the Trustes in accordance with the Superannuation Law until
the time when it is validly lifted.

22.2 Provision of information

The Trustee must provide any information or documentation required by the Superannuation
Law to :

(a) Employets;

{b) the Statutory Authority;
{c) the Actuary;

{d} the Auditor;

(&) Membars; and

{f) any other persons specified in the Superannuation Law.

@ Hall & Wilcox 30

SMSF Deed V1612



22.3 Information and documents for Tribunal

The Trustee must do all things necessary to comply with its obligations to the Tribunal under
the Superannuation (Resolution of Complainis) Act 1893 (Cth).

224 Directions of Statutory Authority

Tha Trustee must comply with any direction or requirement of the Statutcry Authority aor
Tribunal in relation to the Fund including:

(a) the acceptance of Contributions into the Fund;
(b) the disposal of assets of the Fund;

(¢ the appoiniment of an investigator to the Fund; and

{d) the conduct of an investigation into the Fund,
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Part 8 - General matters

23 Policies of insurance

23.1 Member Policies
The Trustee may, in its absolute discration, effact Pelicies with an Insurer and may segure the
Benefit of a Member by means of an Individual Policy or Policies or a group Policy or Pclicies
or partly In cne and partly in another,

23.2 Member may request a specific Policy
Whers a Member requests In writing the Trustee to effect a Policy of a specified type in

—respect of the'Member, the Trustee must effect that Policy, exceptIf it is of the opinion that - - -
the Policy is not in the best interests of the Member or the Dependants of the Member and
provided that the Member has not in writing withdrawn, cancelled or altered the Member's
original request.

23.3 Trustee to effect Policy If required
If the Trustee has Informed a Maember that a Policy of a specified type will be effected in
respect of a Member, the Trustee must effect the Policy except if the Member has requested
the Trustee in writing not fo effect that Policy.

23.4 Premlums
Any premiums for a Policy effected may, if the Trustee considers it appropriate and is
otherwise permitted by the Superannuation Law, be debited to an Insurad Member's
Accumulation Account, 2 Pension Account or a Reserve Account.

23.5 Limitation on liability of Trusiee
Where a Trustee is not required to exerciss the power to effect a Policy or Policies, the
Trustee is not responsible or liable to a Member, a Member's Legal Personal Representative
or Dependant if the Trustee determines not to exercise the power to effect that Policy or those
Policies.

24 Payment of Tax and Levies

241 Deduction of Tax on Benefit
The Trustee must deduct from any Benefit payable to any Member or Beneficiary uncer this
dead any Tax required ko be deducted from it

24.2 Tax on Contributions and Shortfall Components
The Trustes or any other appropriata organisation {with the agreement of the Trustee) may
deduct any Tax payable in relation to a Contribution or Shortfall Component prior to the
Contribution or Shortfall Companent being credited to the Accumulation Account of the
Mambaer.
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Part 9 - Membership of the Fund

25

25.1

25.3

254

25.5

256

25.7

Membership
Eligibility for Membership

(a) The Trustes may admit any person who applies for membership in the Fund provided
that his or her admissicn would not cause the Fund to breach the Superannuation
Law,

(b} If the Trustee accepts a person’s application for Membership, the person will become
a Member from the date and on the tertns and conditions as the Trustes may, in its
absolute disgretion, determine.

Application for Membership

Each application for Membership is to be made by the relsvant applicant in any form as the
Trustee may from time to time approve,

Admission to Membership without application

‘The Trustes may, subject to Superannuation Law, admit a person as a Member even though
he or she has not applled for membership in accordance with clauses 26.1 and 25.2.

Members and Beneficlaries to provide Information

Each applicant for Membership and any Bensficiary must whenaver reqdested by the Trustes
supply all information that the Trusize deems necessary for the purposes of any
investigations in connection with the Fund,

Trustee may amend or alter Benefits

Where the Trustee s or becomes aware that the informafion provided under clause 25.4 is
incorrect or misleading or that any relevant information has been deliberately withheld, the

Trustes may, in its absolute discretion, alter or amend the Benefits to amounts which would
have been determined had full and accurate information been supplied.

Member bound by deed

Each Mermber is deemed to have consented to be bound by the provisions of this deed by
virtue of his or her appiication for Membership.

Member to be medically examined

For the purposes of effacting, increasing or otherwise varying any Policy or Annuity, the
Trustes may require a Member, or any person wha has applied to become a Member, 1o taks
any steps that are required for those purposes to the satisfaction of the Insurer, including:

(a) being medically examined;

{b) submitting other evidence of health; or

(c) providing proof of age.
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25.8

Refusal to be medically examined

if any Member or person whe has applied to become a Member refuses oromits to:
{a) taks any step reasonably required under clause 25.7;

() do anything which would or might prejudice the relevant Policy or Annuity; or

{c) do anything which would or might result in some ar all of the relevant Policy money
not becoming payable,

the Trustee may adjust the Beneflt to be provided by the Fund for and in respect of that
Member or person as the Trustee considers appropriate,

26
26.1

26.2

26.3

26.4

26.5

Membership notification requirements

Product Disclosure Statements

The Trusiee must give to all new Members a Disclosure Document containing information and
detzils relating to the Fund that are required by the Superannuation Law.

Disclosure and reporting requirements

The Trustee must provide annually to Members, former Members and Beneficiaries, all
information in writing and copies of accounts, recerds and decuments of the Fund that are
reguired by the Superannuation Law.

Former Member notices

(a) The Trustee must give tc former Members or their Legal Personal Representatives a
written statement containing all information and details relating to the Benefits of the
former Members that the Superannuation Law requires to be provided.

(b) No Member or Dependent of a Member is entitled to obtain information or details on
the operation of the Fund or on any matter which may relate to the conduct of the
Fund which, in the opinion of the Trustee, would be inapprogriate to disclose other
than as provided for in this clause 28,

Inspection of deed and other Documents

{a) A copy of this deed or any other documente required by the Superannuaticn Law to
be made available for inspection must be made available for ingpaction by any
Member or Beneficiaty on the request of that Member or Benefictary.

(b} Unless otherwise required by the Superannuation Law, it is sufficient for this
clause 26.4 fo make a copy of this dead or other documents available to the Member
or Beneficiary for inspection at the office of the Trustee or at the place of business of
an Individual Trustes during hours when that office or business is open.

Meetings and Members

The Trustee must notify the Members from time to time of the manner, time and placa in
which mestings of the Members of the Fund held in accordance with the provisions of the
Superannuation Law and for the purposes of this deed are to be called and conducted.
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27 Ceasing to be a Member
A Member ceasss fo be a Member of the Fund on the first of the following to oceur:

{(a} the Trustee determines that the Member has baen paid all of his or her Benefit from
the Fund;

(b) where the Member dies, the Trustee determines that the deceased Member's Benafit
has been paid to the deceased Member's depandants or Legal Personai
Representative;

() the Trustee determines that the Member's continued membership would cause the
Fund to cease complying with the Superannuation Law; or

{d) the Trustee determines, on reasonable grounds, that the Member should ceass to be

a Member,
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Part 10 - Contributions to the Fund

28
281

28.2

28.3

Contributions to the Fund

Eligibility to make Contributions

Subject fo the consent of the Trustes and the pravisions of clause 29, Contributions to the
Fund may be made by a Member, an Empioyer or any ather Parmittad Entity,

Amount of Contributions

Subjact to the provisions of clause 29 and the Superannuation: Law, the Trustee may accept
ameunts by way of Contributions that are:

(a) determined from time to time by each contributor; or
(b) deemed or permitted to be made under the Superannuation Law.

Superannuation Guarantee legislation

Where the Trustee accepts Contributions in accordance with the Guarantee Act, the Trustee
must provide all certificates, reports and other information that the Guarantee Act requires to

be provided.

29
29.1

29.2

29.3

29.4

General provisions concerning Contributions

Form of Contribution
A Contribution made under this Part 10 may be made sither in cash or by transfer of an asset
or assets provided that the assets transferred ave authorised investments and are transferred

on the terms and conditions provided under the Superannuation Law and the acquisition of
the assets is not prohibited by the Superannuation Law.

Obligations to contribute

{a) Subject to the requirements of the Superannuztion Law and in the absence of any
agreemant to the contrary, nc Member, Employer or Permitted Entity is tunder any
obligation to make a Contribution to the Fund in respect of any Fund Year,

(b} Subject to the Superannuation Law, & Metmber may remain & Member of the Fund
even if no Coniributions are made in respect of that Member for any Fund Year.

Limitation on commencing Contributions

The Trustee must not accapt Contributicns to the Fund by or In respect of a Member if
acceptance of the Contribution would contravene the Superannuation Law or this desd.

Limit on Contributions
The Trustee must not accept any Contributions or Shortfall Companant if:
(a) the Contributions are not otherwise authorised to be made, or are in excess of the

amount of Coniribufions that can be made, on the Member's behalf by the
Superannuation Law;
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(c)

acceptance of the Contribution or Shortfall Component would prevent the Fund from
qualifying as a Complying Superannuation Fund; or

the Siatutory Authority directs the Trustee not to accept any Contributicns or any
Shortfall Component in accardance with the Supsrannuation Law.

29.5 Ineligible Contributions

If ary Contributien or Shortfall Component is accepted by the Fund in breach of the provisions
of this Part 10, the Trustee must refund such Contribution or Shartfall Component as required
by the Superannuation Law, less any:

(a)

)

{c}

and the

Tax payable, or amaunts which the Member has validly authorised the Trustee to pay,
1o the Statutory Authority:

charges which an Insurer may have made in respect of any extra cover which it has
provided in relation to those Contribution or Shortfall Components; and

reasonable administration charges,

Trustee must debit the Member's Account accaerdingly.

29.6 Contributions Splitting

{a) This clause 29.6 does not apply to a Benefit:
0] that is subject to a Payment Split; or
(i) on which a Payment Flag is opsiating.

(b} Subjact to the Superannuation Law, an Applicant may, in a Financial Year, apply to
the Trustee in writing in such form {if any) as the Trustee may require to rall over,
fransfer out of the Fund or Allot an amount of the Applicant's Benefits, for the benefit
of the Spouse of the Applicant, that is equal to an amount of the Splittahle
Contributions made by, for, or on behalf of the Applicant in:

(D) the previous Financlal Year; or
(ii) the Financial Year in which the application is made provided that the entire
Benefit of the Applicant is to be rolfed over or transferred in that Financial
Year.
(c) Subject to the SIS Regulations, an application under ¢lause 29.6{(b} is invalic:
(1) if in the Finandlal Year in which it is made:
(A) the Applicant has already made an application in respect of the
relevant Financial Year, and
(B) the Trustee is;
M cansidering the application; or
(2) has given effect to the application; or
{ii} if the amount of any Benefits that the application relates fo exceeds the
Maximum Splittable Amount; or
(iil) subject to clause 29.6(d), if the Spouse of the Applicant is aged:
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(A) 65 years or more; or

{B) between the relevant Preservation Age and 85 years and satisfies
item 101 in schedule 1 of the SIS Regulations.

(d) Despite clause 28.6(c){iil}, an application is not tnvalid under that clause if the
application includes a statement by the Applicant's Spouse that the Spouse is aged:
{i) between the relevant Preservation Age and 85 years, and dees not satisfy

item 101 in schadule 1 of the SIS Regulations; or

(ii} less than the relevant Preservation Age.

(e} The Applicant must specify, In the application, the amount from his or har:

() Taxed Splittable Contributions;

(i) Untaxed Spliftable Gentributions; or

i) both,

that the Applicant seeks fo split for the benefit of his or her Spouse.

() The Trustes may at its discretion accept an application made under clause 29.6(a) if:
{i) the application complies with clauses 29.6(a) to 29.5(e); and
(ii} the Trustee has no reason to believe that the statement referred to in

clause 28.6(d) is unirue; and

iii) the amount that the application relates to does not excead the Maximum
Splittable Amount for the relevant Financial Year.

(@ Where the Trustee accapts an appiication under this clause 29.6, the Trustee must as
soon ag practicable, and in any case within 20 days after receiving the application, roll
over or tranafer to an Approved Benefit Arrangement or Allot the amount of the
Splittable Contribution that is the subject of the application for the benefit of the
Applicant’'s Spouse,

(h} Before the Trustee Allots any amount under clause 29.6(g) for the benefit of the
Spouse:

) the Trustee must ensure that the requirements of clause 9.2 are satisfied
where the Fund is a Self Managed Superannuation Fund; and

(i} either, the Spouse must:

{A) ke a Member,; ot
(B} apply to become and be accepted as & Membear,

(i) Subject to the Superannuation Law, if an Applicant requests a split of:

(i) his of her Untaxed Splittable Contributions, the Trustee can only give effect fo
the application where the amount specified in the application is less than or
egual to the Non Concessional Contributions that would form part of any
Superannuation Lump Sum that would ba payable if the Applicant withdrew
his or her entire Benefits on or before 5 April 2007; or

(i) his or her Taxed Splittable Contributions, the Trustee can only give effect to
the application where the amount specified in the application is less than or
squal fo the Concessional Contributions that may be split under the
Superannuation Law that would form patt of any Superannuatior Lump Sum
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that would be payabls if the Applicant withdrew his or her entire Benefits at
the time the Trustee gave sffect io the application.

28.7 Fund capped Contributions

(a) Despite any cther provision of this deed, the Trustee, having made all reasonable
inguiries, must not accept any Contributions in a financial year In respect of a Member
{excluding Employer Contributions required under Superannuation Law) that would
cause the Member {6 exceed his or her Contributions Caps.

{h) If & Trustee receives an amount to which clause 29.7(a) applies, the Trustes must
return the amaunt to the person that paid the amount within 30 days of becoming
aware that the amaunt is an amount fo which clause 29.7(a) applies, uniess a valid
notice under section 280-170 of the Taxation Act is received by the Trustee within 30
days of that amount being received by the Trustee,

{c) Any increase or decrease in the value of the amount to be returned by the Trustee
under clause 29.7(b) as determined in the Trustee’s sale discration may be taken inte
account by the Trustee in determining the amount that must be returned.

30 Transfers from and to Approved Benefit Arrangements

30.1 Transfers from Approved Benefit Arrangements

Subjsct to clause 30.2, the Trustes may make any arrangsmants as it thinks fit with any
Membser or the trustee of any Approved Benefit Arrangement to transfer any assets to the
Fund and may also make arrangemants about any other matter which is incidental ta, or
consequent on, the admission of that Member to the Membership of the Fund.

30,2 Payment of Benefits deferred

If the Approved Benefit Arrangement from which assets are to be transferred is one in which
the payment of Benefits is required by Superannuation Law to be deferred until the attainment
of a paiticular age or until the ogcurrence of a specified event, then the Member is not entifled
to receive from the Fund any part of the Benefits that is attributable to those assets af a datg
earlier than the date on which that Member wouid have been enfitled fo receive those Benefits
from the transferring Approved Benefit Arrangement.

30.3 Transfers to Approved Benefit Arrangements

The Trustee may:

(&) if raquested by the Member, in lleu of part or all of any other Benefit that the Member
may be anfitled to under this deed, transfer to the trustee of another Approved Benefit
Arrangement a portion of the assets of the Fund that the Trustee, in its discretion,
determines does not exceed the amount that the Trustae considers equivalent in
value to the Benefit being provided to the Member to the axtent that it has accrued;

{b) transfer a Benefit which has become payable to & Member to an Approved Baneflt
Arrangement selected by the Trustee where a Member has not provided instrustions
to the Trustes cn the payment or transfer of the Bensfit within a reasonable period of
the Benefit first bacaming payable;

(c) transfer some cr all of any amount which i3 the subject of an application by a Member
under clause 28.6 that has beenh accepted by the Trusteea to the trustee of an
Approved Bensfit Arrangemeant; and
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30.4

30.5

(d) transfer any other assst or amount in the Fund that it approves, including any !
rasarves, sueplus or unallocated amounts in the Fund, to anather account or resarve i
in the Fund or to another Approved Benefit Arrangement.

Roll overs

The Trustee may, on recelving a written election or application from a Member to:

(a) pay all or any of the Benefit ¢f that Member in the Fund to any Approved Benefit
Arrangement or back into the Fund in a manner permitted by the Superannuation

Law;

(b} roll aver an amount which is the subject of an application by a Mermber under
claugs 29.8 that has been accepted by the Trustee fo the trustes of an Approved
Benefit Arrangement; or

(e) retain or apply all or any of the Benefit of that Member within the Fund in a manner
parmitisd by the Superannuation Law,

pay, apply or ratain the Benafit in accordance with that election or application,

Trustee to pratect Preservation on rolf over

Where a Mamber or former Member has a Preserved Payment Benefit in the Fund which
forms part of the amount transferrad or rolled over to an Approved Benefit Arrangement, the
Trustee must ensure that the governing rules of the Approvad Benefit Arrangement provide
for the amount of the Preserved Payment Benefit to be preserved and vested in accordance
with the Superannuation L.aw.
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Part 11 - Benefits

31
31.1

31.2

31.3

31.4

31.5

Types of Benefits

Benefit Entitiement
Whare a Member bacormes entitled te a Benefit in accordance with this deed and the
Superannuation Law and thers are no cashing restrictions that apply to that Bensfit under

Superannuation Law, the Member may elect in writing to the Trustes to be paid the Benefit in
one or more of the forms permitted under the Superannuation Law including:

(a) one or more lump sums;

{b) one or more Income Streams; or

{c) any other form of Benefit permissible undear the Superannuation Law,
but an election is not binding on the Trustes.

Election

Unless the Trustee olharwise agrees, the laction provided by the Member for the purposes
of clause 31.1 must:

(&) - —beainwrliing;
{b) state the amount to be paid;

(©) state the extent to which the amount is to be paid as any one or more types of Benefit
permitted to be paid by this deed and the Superannuation Law; and

{ch) be provided to the Trustee before the Benefit commences to be pald to the Member,

Beneflt Entitlement - with cashing restrictions

Subject to the Superannuation Law, where a Member becomeas entitied to a Benefit in
accordance with clauses 36 or 37, and there are cashing restricticns that apply fo that Benefit
under the Supsrannuation Law, the Trustee must pay that Benefit in accordance with the
applivable cashing restrictions.

Transfer of Policy as Benefit

Whare a Mamber or a Beneficiary is entitled to be paid a Benefit and that Benefit includes any
interest in a Policy of any kind on the life of the Member or Beneficiary, the Trustee may
transfer the relevant Policy to the Member or Beneficiary or to the Dependants.

Transfer of assets as Benefit

The Trustee may, with the consent of a Member cr Beneficlary to whom a Benafit is payabile,
transfer assets of the Fund of an equivalent value to that Member or Beneficiary in lieu of !
paying the whoie or any part of the amount otherwise payable under the provisions of this i
deed.
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32 Preservation

The Trustes must Preserve amounts of Contributions in respect of Members or Beneficiaries

on the terms and conditions that are required by the Supsrannuation Law,
33 Payment of Unrestricted Non Preserved Amount

Despite any other provisions in this deed which may be construed to the contrary and subject

to the Superannuation Law:

(a) a Member may elact at any time to withdraw the whole or any part of the Unrestricted
Noh Preserved Amount of that Member by giving notice to the Trustes In the form and
mannat that the Trustea may datermine from time to time; and

(b the minimum Unrestricted Nen Preservad Amount which may be withdrawn by a
Member under elauss 33(a) will be daterminad by the Trustee and notified to
Members of the Fund.

34 Payment of additional Benefits

In circumstances where a Mamber ¢eases to be a Member of the Fund, the Trustee may

determing to pay, in addition to amounts otherwise payeble under this deed, any part of the

Flustuation Acsount, which the Trustee considers equitable, to the Member's Accumulation

Account for purposes of payment of a Benefit,

35 Retention of Benefit in Fund

Where a Member or Beneficiary does not require Benefits to be paid immediately, the Trustee

may, in its absolute discretion, retain all or any part of any Benefit payable under this Part 11

in the Fund until the Member or Beneficiary entitled to the Benefit requests that the Benefit is

paid to that Member or Beneficiary or until they are required to be paid under the

Superannuation Law or this deed.

36 Compulsory payment of Benefits

The Trustes must pay a Member's Benefiis as soon as practicable after:

(a) the Member dies; or

{b) payment of the Benefit is required in accordance wih the provisions of this Deed or
the Superannuation Law,

37 Voluntary payment of Benefits

Subject to the Superannuation Law, a Member may elect to receive a Benefit on or after the

ocourrence of any of the following events:

(&) if the Member Retires from Gainful Employmant;

{b) if the Member suffers Permanent Incapagity;

{c) if the Member suffers Temporary Incapacity;

(s} if the Member being a temporary resident permanently departs Australia in
oircumstances described in the S18 Regulaticns, including regulation 8,20A or 6.20B, ;
and requests in writing the release of his or her Benafits;
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if the Member's Gainful Employment with an employet who had, or any of whose
associaies had, at any time, coniributed to the Fund in relation to the Member is
terminated; '

if the Member suffars Savere Financial Hardship;

if the Member attains agea 65,

the Trustee determines that some or all of the Member's Benefit may be raleased on
Compassionate Grounds;

if the Member attains Preservation Ags;
if the Mermber has a Terminal Medical Condition; or

any other condition of release permitted by the Superannuation Law.

38 Pension Benefit

The following provigions apply to the payment of a Penslon;

(a)

(b

(c)

(d)

where the whole or part of a Member's Beneflt is payabls in the form of a Pension, the
Trustes may. subject to the Superannuation Law, provids a Benafit to the Member as
any one or more types of Pension permitted by the Superannuation Law;

subject to the Superannuation Law, where the whole or part of a Member's Beneft is
payable in the form of a Pengion, the Trustee must provide that Pengion in
accordance with the governing rules of the Fund {including this deed), frustee
resolutions or any pension agreement;

all relevant provisions prescribed by the Superannuation Law with which the Fund or
the Trustee must comply in respect of a Pension shail apply o the Pension including

any condition, standard or requirement of the Superannuation Law which is required

to be satisfied in order for the Pension to qualify as a pension (or as a particular type
of pension) under the Superannuation Law;

where an instalment of Pension is payable in respect of a Member and the amount
standing to the cradit of the Member's relevant Pension Account (g less than the
instalment payable, the lessar amount must be paid and the Trustee's liability in
respect of the payment of the Pensfon is discharged; and

despite any other provisions of this clause 38, where a Benefit is payable as a
Pengion, the Trustes may at its discretion apply an amount representing the capital
value of that Benefit in the purchase of an Annuity in its name and may arrange for
payments {o be made directly to the Mamber but may assign the Annuity to the
Member if requested to do so and if permitied fo do so under the Superannuation
Law,

A Pensioner may, at any time whether bafore or after the commencerment of a
Pension, nominate a Reversionary Bensficiary to continue recelving the Pension
following the death of the Pensioner.

Despite any other clause of this deed but subject to clause 45(d) and the
Superannuation Law, where a Member raquests that the Trusiee conlinues to pay a
Pension to a Reversionary Beneficiary following the Member's death, the Trustes
must act in accordance with the request and the Pension will autornatically continue
to be paid to the nominated Reversicnary Beneficiary following the death of the
Member provided the payment is permitfed by the Superannuation Law,
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39
39.1

39.2

39.3

Reduction of Member’s Benefit

Reduction in Member’'s Benefit by amounts owed to Employer

Daspite any cther provision of this deed, the Member's Benefit may, in the Trustee’s absoluts
discretion, be reduced by,

{a) all amounts, whether actual or contingent, owing by the Member to an Employer or to
the Trustee at the time when the Benefit becomes payable or applicable in
accordance with this deed or the Supsrannuation Law;

{b) the amount of any toss incurred by an Employer in censequence of the Member's
proven fraud, dishanesty, misconduct or nagligence; or

{c) the amcunt of any costs of all proceedings, civil or criminal, Incurred by an Employer
in attempting to recover any amount owing by the Member to the Employer or in
respect of his or her proven fraud, dishonesty, misconduct or negligence,

provided that this clause 39 must not be refied on to reduce the Member's Benefit below the
amount required in accordance with the Superannuation Law to be vested in the Member,

Evidence of amounts owed to Employer

Subject to the Superannuation Law, a written statement signed by an Empioyer and given to
the Trustee that:

(a) specifies the amount owing by a Member to the Employer or the amounts of any loss
or costs incurred by the Employer in respect of the relevant Member; and

(b) requests that the Member's Benefit is reduced by that amount,

will be sufficiant authority to the Trustee to reduce the extent of the Member's Benefit by the
specified amount.

Payment of amounts to Employer

On receipt of a written statement under clauss 39.2, the Trustee is entitled to pay to the
relevant Employar all amounts actually owing or incurred as specified in the relavant
statement and ie entitied to retain any atrtount contingently owing pending the occurrence or
non accurrence of the contingency.

40

Statement of Unclaimed Benefits

The Trustee must give to the Statutory Authority a statement of Unclaimed Benefits and must
pay any Unclaimed Benefits to the Statutory Authority at the time and in the manner as is

required by the Superannuation Law.

41

Limitation on payment

Despite any other provision in this deed, the Trustee must not pay any Benefits to Members,
Dependants or Beneficiaries if any such payment would cause the Fund to breach the
Superannuation Law,
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42
421

42.2

42.3

42.4

42.5

Forfeited Benefits

Forfeiture

Benefits payable out of the Fund must, subject to the Superannuation Law, be forfeited if:

(&) without the prior approval of the Trustee, the Member or Beneficiary purports to
assign, alienate or charge all or any part of those Benefits; or

(&) requirad under the Bankruptcy Act.

Application of forfeited money

The whole of the Benefits forfeited by a person under clause 42.1 must be applied by the
Trustee for the benefit of a Member and his or her Dapendants or for any one or more of them
ag the Trustes, in its absclute discretion, determines.

Forfeiture Account

The Trustee has power at any time to establish & Forfeiture Account of the Fund and must
transfer to the credit of the Forfeiture Account any amounts forfeited pursuant o the reasons
above or otherwise forfeited in accordance with this deed or the Bankruptcy Act.

Treatment of money in Forfeiture Account

White any money ig held in the Forfeiture Account, that money does not form part of any other
Account and any income derived by the Fund in respect of money held in the Forfeifure
Account must be credited to the Forfeiture Account.

Unclaimed Benefits Account

The Trustee is, subject to the Superannuation Law, entitled to treat as unclaimed and fo forfeit
and transfer to the Unclaimed Benefits Account, any money iri the Fund standing to the credit
of any Member whose whereabouts are unknown to the Trustee and if, after making such
enquiries as the Trustee deems appropriate, the Trustee is unable to positively trace any
persch entitled to the benefit of that money.

43

431

43.2

Death Benefit Nominations

Non Binding Death Benefit Nomination

A Member may at any time make a Non Binding Death Benefit Nomination designafing one ar
more Depandants or Legal Personal Representatives as a Neminated Bensficiary of any
Banefit payable by the Trustes on or following the death of the Member, provided that:

(a) a Member wishing to designate a Nominated Beneficiary may do so by providing a
written notice to the Trustes in any form as approved by the Trustee from time 1o time;
and

() subject to the Superannuation Law, a Non Binding Death Benefit Nomination is not
binding on the Trustee.

Binding Death Benefit Nomination

(a) A Member wishing to make a Binding Death Benefit Nomination must make that
Binding Death Benefit Nomination in a form that:
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(b

(i) is in writing and states that the document is a Binding Death Bensfit
Nomination;

{ii) is signed and dated by the Member in the presence of two witnesses, each of
who [s:

(A) a person who has turned 18 years; and
(B) not a person mentioned in the notice; and

(i) cohtalns a declaration signed and dated by the two withesees staling that the
Binding Death Bensfit Nomination was sighed by the Member in their

prasence.
A Member may nominate in a Binding Death Benefit Nomination :

(N the person or persons to whom their Benefit must ke paid so long as that
person or each of those persons are a Legal Personal Representative or
Depandant of the Member;

(i) tha proportions in which the Benefit will be paid to that persen or each of
those persons; and

(i) the manner in which those benefits must be pald to the persen or each of
thosa persons.

A Binding Death Benefit Nomination may be confirmed, amendsd or ravoked at any
time by the Member and will otherwize be affective uniil revaked.

A Binding Death Benefit Nomination may be revoked by making a later valid Binding
Death Benefit Nomination or by otherwise revoking it by notice in writing given to the
Trustee.

44 Payment of death benefits

44,1 Application

This cla

use 44 applies to a Member's Benefit that is payable under clause 36(a) on or

following the death of a Member.

44.2 Payment if Non Binding Death Benefit Nomination

Subject

to clauses 44.3 and 38(g) and the Supearannuation Law, on or following the death of a

Member, if that Member had made one or more Non Binding Death Benefit Nomination, any

Benefit

payable in respect of that Member may be pald or applied In accordance with

clausa 44.5 to;

(@)

(b)

one or more of the Nominated Beneficiaries (if any) designated In the most recent
Non Binding Death Benefit Nominsation made by that Member,

other Dependants of that Member and in such propertions as the Trustee, in its
absolute discretion, determines; or

one or more of the Legal Personal Representatives of that Member.
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44.3

44.4

44.5

44.6

Payment if Binding Death Beneflt Nomination

Sublect fo clauses 45 and 38(y), if a Member made a valid Binding Death Bensfit Nomination,
any Benefit payable on or following the daath of the Member must be paid by the Trustee in
accordance with that Binding Death Benefit Nomination,

Payment if Binding Death Benefit Nomination Is invalid or ineffective

If & Member had made a Binding Daath Benefit Nomination that is invalid or ineffective at the
date of death, the Binding Death Beneftt Nomination will be treated as a Non Binding Death
Benefit Nomination.

Payment if no Binding Death Beneflt Nomination or Reversionary Beneficiary
nomination

Subjact to clauses 44.3 and 38(g) and the Superannuation Law, on or following the death of a
Member, if that Member has not made a Binding Death Benefit Nomination or a Reversionary
Bensficlary nomination pursuant to clause 38(f), or they have made such a Binding Death
Benefit Nomination or a Reversionary Beneficiary nomination hut such nomination does not
deal with ali of the deceased Member's benefits, any Benefit (or remaining Benefit) payable in
respect of that Member may be paid or applied in accordance with clause 44.6 to:

(&) one or more of the Nominated Bensficiaries (if any) dealgnated in the most recent
Non Binding Death Benefit Nomination made by that Member {if any) in accordancs
with clause 44.2;

(b othar Dependants of that Member and in sush proportions as the Trustes, in its
absolute discretion, determines; or

(c) one or more of the Legal Personal Representatives of that Mamber.

Foirms of payment

Subject to clauses 44.3 and 38(g) and the Superannuation Law, payment of a Member's
Benefit under clauses 44.2 or 44.5 may be paid or applied, in the manner and on the terms
that the Trustee, in its absolute discretion, determines, including by way of:

(&) ons or more Annuities;
{b} one or more Income Straams;
(c) one or more Superannuation Lump Sums; or

(d) any combination of such methods of payment,

45

Commutation of Income Stream

{(a) Deapite any other clause of this deed but subject to paragraph (d) and the
Superannuation Law, the Trustee may, and must where raquirad by Superannuation
Law, discharge its llability to a Member, Dependant or Beneficiary in respect of a
Pension by commuting tha whole or any part of the Penslon payable from the Fund 1o
the Membar, Depandant or Beneficiary as the case may be, and applying the amount
i accordance with paragraph (b), provided that the commutation would not cause tha
Trustee ar the Fund to breach the Superannuation Law.,

(b) Subject to the Superannuation Law, the Trustee may apply the amount of the
commuted Pension by either:
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(i) retaining the amount in the Fund as a credit to an Accumulation Account for
the Member, Dependant or Beneficiary,; or

(i} paving the amount as a Benefit in the form of a lump sum or other form of
Penaion in accordance with this deed.

(ch If part of a Pension is commutad, the Trustee may reduce the total amaunt of the
instalments in respect of the balance of the Pensicn payabls to the Member,
Dependant or Bansficiary by an amount that the Trustee considers appropriate
subjact to the Superannuation Law.

(d) If clausa 38(g) applies, the Trustes may only commute a Pension under this clause 435
if required by Superannuation Law or to comply with any applicable cap imposed on
Pensions hy the Superannuation Law, or as otherwise directed by the Commissioner
of Taxation or by the Pensicher.

46 Anti detriment payment

The Trustea may determine to increase the Superannustion Lump Sum Benefit payable to a
Member's Dapendant or Dapendants on the death of a Member by way of an anti detriment
payment in accordance with section 265-485 of the Taxation Act (Anti detriment Payment)
to the extant that such Anti detriment Payment Is applicable under the Superannuation Law.
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Part 12 -

Family Law

47 Information to Members and Non Member Spouses

¥ a Member's Benefit or Benefit Entitltement becomes subject {0 a Payment Split, the Trustee
must provide the Member and the Non Member Spouse with all notices and information, and

in such form as required under the Superannuation Law.

48 Trustee may create new interest for Non Member Spouse

(a)

The Trustee may acmit a Non Member Spouse In respact of a Payment Spiit as a
Membar,

N if the Non Member Spouse provides a written requast as required by the
Superannuation Law to the Trustee in a form approved by the Trustee; or

(i) on Its owr: inltlative In the circumstances permitted by the Superannuation
Law.

If the Trustee admits a Non Member Spousa as a Membear under this clause 48, or
tha Non Member Spouse is already a Member of the Fund, the Trustes must reduce
the Member’s Benefit Entitlement in respect of the Pavment Spiit by the amount
requirad by the Supsrannuation Law and otherwise as determined by the Trustee in
accordance with the Superannuation Law,

49 Non Member Spouse may request transfer of interest

If the Non Member Spouse in respect of a Payment Split is not admitted as a Member under
clause 48, the Trustee must:

@)

(b)

either:

(i) transier or roll over the entitlement of the Non Member Spouse to an
Approvad Benefit Arrangement; or

(ii} pay the entliflemeant of the Noh Member Spouse to the Non Member Spouse if

permitted or required to do so by the Suparannuation Law; and

reduce the Member's Banefit Entitlement in respect of the Payment Split by the
amount required by the Superannuation Law and otherwise as determined by the
Trustes in accordance with the Superannuation Law,

50 Family Law fees

(&)

In addition to its other powers under this deed, the Trustee may charge reasonable
fees in respect of any action taken by the Trustee which is permitted or required by
Family Law and for which the Trustee is entitled to charge fees.

) The Trustee is entitled to recoup those fees in accordance with the Superannuation
Law from.
(i} a Member's Benefit Entitlement; or
(i) the entitlements of the Non Member Spouse.
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51 Satisfaction of entitlement

()

The nayment, transfer or roll over of the entiflement of a Non Member Spouse in
accordance with this Part 12 will be a complete discharge of the Trustee’s obligations
in respect of any liability to that Non Member Spouss and the Member in respect of
that Non Membar Spouse for the amount paid, transferred or rollad over.

In additicn to its other powers under this deed, the Trustee may deduct from the
amount to be paid, transferrad or rolled over the amount of any Tax that Is calculated

by the Trustes to be payable in respect of the entitlement of the Non Member Spausa.
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Part 13 - Termination of Trust

92
52.1

52,2

52.3

52.4

Termination

Events of termination

The trusts declared under this deed will ceass and terminate and the Fund must be wound up
in acgordance with this Part 13 on the occurrence of any of the following events:

()] if there are no Members in the Fund and the Trustes resclves to terminate the Fund;

o) all Members agres to terminate the Fund;
(<) the Trustee docldes that It is not reasonable to continue to operate the Fund; or

{d) the Fund is required to be terminated to comply with the Superannuation Law,

Notice to Members

On the trusts ceasing and terminating due to an event sef out In clause 52.1, the Trustes must
give written notice to each Employer and fo each Member, if any, that the Fund will be wound
up on the Closing Date, which will be a date nc later than any date on which the Fund Is
required to be wound up under clause 52.1(d).

No further Contributions

Ag from the Closing Date:

{a) no Employer or Member may meke any further Gontributions, other than arrsars of
Contributions dué to the Closing Date; and

{b) arrears of Contributions, if any, must be called in immediately.

Crder of payment of Benefits

On the frusts ceasing and terminating due to an event set out in clause 52.1, subject to
clause 52.8, the Trustes must make provision out of the Fund, after mesting expenses and
liabilities, as is hecessary to provide for the payment of the following Benefits in the following
arder of pricrity:

(a) payments which on or before the Closing Date had hecome payable to retired
Members or Dependants;

(b} payments to each Member who is still in employment and has attained his or har
Normal Retirement Age equal to the Member's Accumulation Account;

{c) payment to each Mamber whe is still In the employment of the Employer and has not
attained his or har Normal Retirement Age equal to his or her Benefit had he or she
resigned immadiately prior to the Closing Date; and

(d) paymeant to each Member who is still in the employment of the Employer of such
ameunt of the asgets of the Fund then remaining as the Trustee considers equitable
after taking into account payments determined under clausas 52.4(h) and 52.4(c) as
can be paid without being regardec as excessive ameunts under the Superannuation

Law.
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52.5

52.6

52.7

52.8

Payment if Member Dies

Where a Membaer dies before recejving a Benefit to which he or she has become entitled to
under clausé 52.4, that Benefit must be paid in accordance with clause 44.

Surplus

If & surplus remains after providing Benefits for Members and their Depandants in accordance
with clause 52.4, that surplus must, subjact to any requirements of the Superannuation Law
and clause 52.8, be pald by the Trustee to, or for the benefit of;

(a) any Members;
() any former Membets;
(c) any Dependants of any Membars or former Members;

{d) the Legal Personal Representatives (in their capacity as such) of any Msmbers,
formar Members or Dependants; or

(e) any Employer,

as the Trustee, in its absolute discration, determines and, if provided to or for two or more
persons, in the proportions as the Trustes, in its absolute discration, determines, subject in
the case of clauses 52.8{a) and 52.6(d) to clause 52 4.

Form of Payment

Subject to clavse 52,8, the payments to be provided under clauses 52.4 and 52.6 may be
made in cash, Policies, participation in any other Approved Benefits Arrangement or
ctherwise as determined by the Trustes, but shall not be payable to or for the benefit of a
Member unless in accordance with the Supesrannuation Law,

Payment o other Persons

If any payment of Banefits pravided under clauses 52.4 and 52.5 is otherwise required by the
Superannuation Law t¢ be deferred until the attainment of a particular age or the oceurrence
of & specifisd event, then the relevant Member is nat entiflad to receive from the Fund any
part of the Banefit which is required to be deferrad and the Trustee must make any of the
following arrangements with respect to the Benefits required to be deferrad:

(a) transfer the Benefit to another Complying Superannuation Fund if that Fund does not
permit the payment of the Benefit prior to the attainment of the parficular age or the
specified event;

(k) purchase an Annuity with the Berefits commencing no earlier than the particular age
or spegified event or which otherwise satisfies the Superannuation Law,

(c) transfer the Benefits to an Approved Deposit Fund if that Fund does not pamit the
payment of the Benefit prior to the attainment of the particular age or the speciiied
event; or

() purchase a non commutable Pension payable for life in the namea of the Member but
only if the Member has permanently Retirad from Employment.
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Part 14 - Amendment

53 Amendment of this deed

831 Method of amendment

{a) Subject fo clauses 53.1(l} and 53.1(c) and the Supesrannuation Law, the Trustse may
at any time by resolution or by instrument in writing amend, elter, vary, modify or
delete with immediate, prospective or, fo the extent that the law allows, retrospective
effect from time to time, any or all of the provisions of this deed.

(B No reduction of the accrued Benefit of &2 Member can bz made without the written
consent of the particular Member,

(c) No armendiment may be made under clause 53.1(a) which would cause the trusts
contained in this deed to fail by reason of the application of the ruie against
perpetuities.

(d) No amendment may be made under clause 53.1(a} that would allow & person othar
than a Constitutiona! Corporation to be aligible to be appointed as a Trustes unless
the governing rules provide and will continue fo pravide after the amendment that the
Fund has as its sole or primary purpose, the provision of old age pensions.

53.2 Notification of Members of Amendment

As soon as practicable after this deed has been amended under ciause 53.1, the Trustee
must give to each Member a written statement explaining the nature and purpose of the
amendment and the effect (if any) of the amendment on the entitlements of the Member.
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MMF SUPERFUND
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