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THIS DEED OF TRUST
is made on the date set out in Schedule One
~ BY
ihe person or persons named in Schedulc Two as the Founder ("the Founder™).

RECITAL: The Founder has resolved to establish a superannuation fund to he
known by the name scl out in Schedule 3 hereto ("the Fand™) to provide benelits
on death or retirecment for cmployees and their dependants of the Principal
Employer named in Schedule 6 herelo and of other Parlicipating Employcrs,
and/or tor Scli-Empleyed Persons admitted by the Trustee [rom time (o time.

OPERATIVE PROVISIONS: For the purpose of establishing and maintaining the
Fund (he Faunder hereby covenants and declares as [ollows:

1.

The fund shall come into operation on Lhe dale menlioncd in Schedule 1
hereto,

The Founder hereby appoints the person named in Schedule 4 hereto as the
Trustce of the Fund.

The Trustee shall henceforth held all the property of the Fund ou Lthe trusts
contained in the rules ("the Rules™) attached hercto as amended (rom lime
lo lime.

The rules shall have the sume foree and effect as if they were se( out in the
body of this Deed,

This Deed and the Rules shall in all respects be governed by and construed
in accordance with the laws of the State named in Schedule 5 hercto.
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The Schedules hereto are and shall be deemed to be part of this Deed.

< THE SCHEDULES >

Schedule 1 ( The Dare ) The

Schedule 2 ( The Founder )

AAA TARP SERVICES
PTYLTD (ACN: 008 126 243)
of Lockheed Lane,

Paraficld Airport, SA, 5106,

Schedule 3 ¢ The Name of the Fund )

THE AAA TARP
SUPERANNUATION FUND

Schedule 4  ( The Trustee - may be more than one )

Dravid Ronald

COLE  (Trustee)

of 14 Tccoma Strecet,
Parafield Gardens, SA, 5107.

Pamela Joy

COLE  (Trustece)

of 14 Tecoma Strect,
Parafield Gardens, SA, 5107.

Schedule 5 The State } Sonth Australia

Schedule 6 ( The Employvers Schedule - the firsinamed is the Principal

Empiover )

AAA TARP SERVICES

PTY LTD (ACN: 008 126 243)
of Lockhced Lane,

Paraficld Airport, SA, 5106.
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EXECUTED AS A DEED

IN WITNESS WHEREOFY this Deed creating
THE AAA TARP SUPERANNUATION FUND

is executed hercundcer by the Founder on the date set out int Schedule 1 above,

THE TRUSTEE named in Schedule 4 above hereby consents to act as the Trustee
af the Fund and covenants and agrees that the Fund will be administered
according to the Rulcs. If the Trustee is not the same person as the Founder, such

conscnt is given and confirmed by execution hercunder.

AAA TARP SERVICES PTY LTD :

THE SEAL of the above is
hercby affixed and hereby
signed in accordance with
the provisions of its
Articles of Association

(Dlr ¢tor/Secretary)

David Ronald COLE :

SIGNED SEALED
and DELIVERED
by the above

in the presence of (witness)

Pamgla Joy COLE :
STGNED SEALED '
and DELIVERED

by the above

in thc presence of (witness)

CMNL,

ERMICE

_ PTY L
FC 0GB 126 243
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Definitions

Memhbership

Coatributions

The Fund

Investments

Accounts

Transfer of Benefits

Relirement Benefit

Death Benelit

Permanenl Disablement Benelit
Withdrawal of Early Retiremenl Benefit
Fayment of Benefits

Forfeitare and Rollover of Benefits
Application of Forleiled Benelits
Tiscloswure and Reporling

Trustee - Appointment and Removal
Trustee’s Meclings

Covenunts by Trusiee

Powers of Trustece

Excreizing Trustee’s DHscretions
Indemnity ol 'I'testce

Trustee’s Disclosure of Interest

Audit - Trustee’s Accounis and Kecnrds
Trustes’s Remuncration

Remunerzlion of Prolessional Persons
Amendmeénl of Rules - by resolution or by decd
laspection of Trust Deed

Withdrawal ol Participating Employer
Termination ol Fund

Miscellaneous

Deeming Provision - re changes in legislation and requirements
I'ension Fund - primary purposc, and additional rules

Sclf-Employed Persons - additional rules
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< _SUPERANNUATION FUND : RULES >

DEFINI'TIONS:

1.0

1.1

1.2

1.3
1.4

15

1.6

1.7

1.8

1.9

1.19

L.11

112

1.15
1.1a

1.17

[n the foregoing Deed and in these Rules unless there is something inconsisient in the
subject or contexl: '

"Accumulation Benefit" mecans the balance at any tlime to the credit of aa Individual
Member’s Account,

"Approved Deposil Fund' means a Fund establshed and mainlained in accordance
with the Relevant Law,

"Approved Auditor" has the meaning given 1o it {n the Relevant Law.
"Child" includes an adopted child, a step-child or an ex-nuptial child,

"Commissioner” means the Tnsurance and Superannuativn Cominissionet appoinled
under the Insurance and Superannoation Commissioner Act 1987 or a person [or the
time being acting as such or the Commissioner of Taxation, as the context reqguires.

"Dependant” in relation o a Member means the spouse, widow, widower and any
vhild of the Member and any other person who in the opiniun ol the Trusice is at the
relevant date wholly or partially dependant on the Member.

"Employ'ee“ means a person in the cmploy of an Employer and includes any person
whir is @ director of an Employer which is a corporation.

"Employer" mcans any Partcipaling Emplayer and in relation to a particular Member
means the Employer uf that person al the relevant time.

"Employer’s Contribution Accourl” means an account establisked in accordance with
Rule 6.1(c). '

*fixcludcd Fund" means a superanauation tund of which there are Lewer than five
l r
MCInRCTS.

"Fall time employment” meuns gainful employment Lor 30 hours or more weekly or
utherwise a8 defined lrom time Lo tUime in the Relevanl Faw,

"Gainful employient” means employment fur carnings including business income,
bonused, commissions, fees, gratoilies, salsry or wuges and "gainlully employed®
ghall have a corresponding meaning,

"General Fund Accountl” means the account established in accordance with Rule
6.1¢a).

"Ilighest Average Sulary” means Lhe average salary of a Member [or any conseculive
perivd of (hree yosars prior to retitement. The Hiphest Average Salury of & Member
may be indexed (v movements in the Average Weekly Ordinary Time Carnings in the
circumstances specified in the Relevant Law.

“Individual Mcimber’s Account" means an account as described in Rule 6.5.

1
"Lump Sam RBELY has the meaning given (w it by the Relevanl Law [rom lime 10
lime.

"Mandated Employer Contrihusions" meaas contributions by or on behall of an
Employer comprising contributions which reduce the Bmployer’s potential Liability
fur the superannualion guaraniee charge imposed by Seclion 5 of the Superanauation

<CNI> <__PIIG/ST2/RULEGS/PAGE L CF 24 _>—




1.18

L.19

1.26

1.21

§.22

1.23

1.24

1.25

[.26

1.2%

1.28

Guatantce Charge Act 1992 ar paymenty of shortiall components and coatributions
lowards satisfaction of (he Employer’s obligation under an award made an or after |
July 1286 by an indusirial authotity as defined in the Relevant Law,

"Member" means 4 person who 18 a member ol the Fund and includes a person who iy
receiving or is entitled to receive benefits from the Fund.

“Member’s Perscnal {Coniribution Account" means an account established in
accordance with Rule 6.1(b).

“Normal Relirement Date” means a male Member’s sixiy-fifth birthday and a lemale
Member’s sixticth birthday or any other date upon which the Member aad the Trustee
may aggee upon in any particular case.

"Participating Employer" mezas the person or company named as such in the T'rost
Lyecd and any company or person which the Trustee has oa application admitied lo
pirticipate in the Fund and entlered in a Register ol Employers,

"Parl Lime smployment” means gainful employment foe [0 hours or more weekly but
less than 30 hours weekly or otherwise as defined from Lime Lo time in the Relevant
Law,

"Permancat Disablement” means either

(u) disablement which has rendered the Member incapable of full-iime work [or
six months and in the opinion of the Trusice jikely (o be permanently and
continuously incapable ul engaging in any Lull-time work ot duty on behalf of
the Employer; of

{b) where any part of the benefit payable in the evenl of permancnt disablemens js
insured with an insurance company or ollice, the definition of perminent
disablement coniaincd in the policy documen! evidencing the coatract of
insurance,

PROVIDED TTTAT the Trustee shall subject (o the Relevant Law have the disceelion
as ta which of the above paragraphs shall apply in any circemstances in which the
meaning of "Permanent Disablement” is relevant.

"Ireserved Cantribution Accounl" means an sccount established (u preserve benelits
in compliance with the provisions ol the Relevant Law.

"Frincipal Employer” means (he first named employer in Schedule 6 to the Trusi
Deed.

If the first named employer in Schedule 6 to the Trest Deed ceases to be able 1o act
as Principul Employer, then the nexl named employer in that schedule or the next
entered employer in the Register of Employers shall becume the Principal Emplayer.

"Relevant Law" includes the Occupalional Superannuation Siandards Act, the Income
Tux Assecssment Acl, the Superannuation Iadustry (Supervision) Act, the
Supecrannuation (Administration) Act, the Supecunnuation Guarantes Charpe Act,
¢ach as amended from time (o (ime, regulations from time o time promulgated under
any of those Acts, any other legislation which [rom time (o time has application to
supergnnuation funds and any direction ot rule issued by the Commissioner.

"Service” means service 4s an Employee ol the Employur.

"Spouse” includey a person who, although not legully married (o a Member, lives
with that Member an 2 genuine domestic basis as the husband or wife.

< CNL™> < PIC/SY2/RULES/PAGTE20F 24 >
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1.2 "Siwandard Employer-Sponsor”™ means an emplayer who contributles (o the Fund
putsuant 0 an arrangement between the Employer and the Trusiee for the benefit of a
Member (or his dependants) who is an employee of the Employer or of an associate
of the Emplover.

1,30 "Standard Cmployer-Sponsored Fund™ is a regulated fund which has al least one
Stundard Employer-Sponsor,

1.31  "Superannuation Guarantee Act" means the Superannuativa (Administration) Acl,
1992 and the Supcrannuation Guaranice Charge Act 1292 as amended from time (o
lime.

1.32  "Tax Act” means the Income Tax Assessmen! Act 1936 as amended {rom time (o
lime.

1,33 "Trust Deed” means the Deed of which these Rules Jurm part snd any amendments io
il.

1.34 "Trustee" means the Trustee ot Trustees for the time being of the Fund whether
original, substituled ur addilional.

1.35 Words importing the singular number include the plural and vice versa and words
impurting any geader include each other ponder as the case may require.

1.3¢  ‘I'he headings in these Rules are [or convenicnce of reference only and shull net
alTect their interprelalion,

1.37 Where there is an inconsisiency beiween any of the above definitians and a delinition
contained in the Relevanl Law, the lacter definition shall prevail,

1.38  Wherc any word or phirase not defined in these Rules is defined in the Relevant Law,
it shall bear the sume meaning {or Lhe pucpose ol these Rules,

MEMBERSIIP

2.1 Every eligible Employee who is inviied by the Employer 10 pacticipate in the Fuad
shall apply for membership of the Fund. On approval by the Trustee that Employee
shall become & Member of the Fund,

2.2 An Employer may, without an application by an Employee, direct the Trusiee to
admil that Employse as a Member of the Fund and may thereafier inake coniributions
{0 the Fund for the bencfit of 1hat Employec. The Trustee will, on receipt of that
direction, notify the Member that he is a Member of the Fund and eovide him with
such other information as may be required from time to time by the Rolevant Law.

2.3 PFollowing approval by the Trustee uf an Employee’s applicaiivn (enless withdrawn
by Lhe Employee prior to approval) or receipl by the Trustee of a direction pursvant
In Rule 2.2, the Employec shill be bound by the provisions ol the ‘Trugt Deed and
theae Ruleg.

CONTRIBUTIONS

3.1 The Employer, or any other person authorised by luw 1o muke contribuiions 1o the
Fund, shall conlribule (0 the Fund such amount as it decides from time to time,
PROVIDED TIIAT an Empleyer may at any time increase, reduce, sespend ot
termingte contributions.

3.2 Subject 1o the provisions ol Rule 10.2, the Trustee shall reluse o accept contributions

CNT < PIC/ST2/RULES/PAGH3 OF 24—




33

3.0

4.0

to the Fund for a Mcmber:

fa) whe has ceased for a continuoes peried of two vears (0 be emploved part time
or full time but has not retired [rom Lhe work {orce unless the contributions
arc made by the Emplayer in accordgnce wilh a4 prescribed agreement or
award; or

(h) who has retired from the work force,

Lach Member who is an Tmployee may cootribute 10 the Fund such amount 15 is
agreed by the Member and his Employer and the Bmpioyer shall deduct the Member’s
coniributions [rom his salary or wages. Cootributions deducted shall be remilied (o
the Trusice within fourteen days of the end of the calendar menih in which they were
deducted. The Employer shall at that time advise the Trustes ol (he amount of the
contribution by each Momber.

The conteibutions payable by the Employer shall be pald in such manner and at such
time as is aprecd between the Employer and the Trusiee,

1
Any payment of contribufions by the Employer at the direction ol the Urustee dircol
lo any invesiment maaager, life insurance company or other like body shall be
deemed to be hoth payment to the Trusiee and payment by the Trustee to that hody.

The Employer may from time o time waive all or part of any obligation of a Member
lo pay coniributions to the Fuad if the Employer pays to the Fund an amount cqual (o
the cuntributions left unpaid by that Member. For the purpose of these Rules any
such contributions paid by the Emplover shall be deemed tw have been paid by the
Member and shall be credited 10 that Member's Preserved Cuoatribution Accounl.

TIIE FUND

The assets of the Fund shall consist of all the cash, invesiments and other properly
for ihe time being held by or on accounl of the Trusice pursuant 10 the Lrust Deed
and these Ruics and shall include:

() contrivutions made in accordance with Rule 3,

()] interest and dividends or other income arising from any investment and ihe
accumulalion thereul;

() all inserance policies: and

() any other property translerred 1o the Fund pursvant (o the Trust Deed and
Lhese Rules,

INVESTMENTS

5.1

—CN1L> <_IUG/5T2/ RULTS/PAGE4 OF 24 >

Subject to the provisions of the Relfevant Law and these Rules, the Truslee shall have
the power 10 apply all moneys or other assels forming part ol the Fund in or upon
investments of any kind (not limited (o investments authorised by law for the
Investment of 1tusI funds) with or without security as the Trustee shall think fic as if
the T'tustee were the beneficial owner thereof entitled (o invest in (hat manne:.
Wilhout limiling the generality of the foregoing the Trusize may apply such moncys
or other assets cither dircetly or indireculy:

(a) in deposits al call vr for [ixed terms with any bank, building socicty, or other
Financial institution;

(h}  inany investment authorised by law for the invesiment of trust funds;
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5.3

h
B

{c) itt the purchase or scguisition of any debeatures, martgages, buads, notes,
shares of any description, or sccurities ol any kind;

{d) in the purchase or acquisition of anv imtercsi in any land or any buildings;

{c) in units or suh-units of any unii trust or molual [und or units of other interests
i1 a umit Lype arrangement or pooled or managed fund;

{5 in any lile polivics or policics covering 1olal and permanent disablement as
more particularly described in Rule 5.5;

() in the purchase ol annuities elther immediale or deferred cantingent upon the
life of a Member or Trependant, or fur a fixed period; ur

(h) in the securitiey of any povernment, semi-goveenmenial hady or public
authority in Australia,

with lull power to otherwise deal with those iovestments as fully and effectively and
with the same unresiriclzd powers in all respects us & person absolutely and
beneficially entitled when dealing with his own property may do withonol being
respoasible for loss occasioned thereby.

Notwithstanding the provisions ef Rule 5.1 the Trustee shall not make loans to an
Lmplayer or acquire debentures issued by or shares of an Employer.

At June 30 of each year, and af any lime #nd [rom lime to (me the asscls of the Fund
may be revalued according to their then markel value as determined by the Truslee
and based upon swch information and advice as the Trusiee thinks fit.  Any profit or
loss resulting (rom the revaluation, including provision [or Hahililics as ihe Trustece
cansiders prudent, shall be credited or debited, as the case may be, in accordance
with Rule 6.5. A revalvation may be made and the profit or loss credited or debited
even though al the date ol revaluation a Member's right (o paymeni of monies
standing tu his credit in the Fuad has become vesicd,

Subject 1o the provisions of Rule 5.5(c). prolils or losses arising from the investmenl
ol assels during each linancial year of the Fund, excepl for such provision for
liabilitics including taxation as the Trustee considers prudenl, shall be credited or
debited, as required, in accordance with Rule 6.3(h}.

(w) The Trusiee may itivest agy part of 4 Member's 1Individwal Account in 1he
payment of premivins for a peliey al life, disubility or accident insutance for
his benelil or {a1 the Member's request) in payment of the consideratinn for
4 annuily,

(k)  ‘I'he Trustec may in its discretjon clfcct a palicy of life, disability or accideat
- - . 1 .
insurance, accepi an assignment of any such policy or accepl an  assignment
ol any rights or benellts in respect of any annwily,

(<) The premiums lor each policy shall be paid out of the Employer’s
coniributions in respect of each Member and the Member’s contributions in
such proportions as arc agreed by the Truslce and the Memhber and in the
absence of agrecment, out of the Employer’s contributions.

(d) ‘I'he ‘I'rustee shall have the power 1o conlinue a pulicy for such period ag it
thinky fit or o discontinue or surrender il.

{e) The Truslee may al Lhe request of 4 Member and with the consent of the
Employer muke o separale investment or accep! 4 lransler of asscls pursuant
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ACCOUNTS

to Rule 7.5 on behall of thal Member. The Trustee shull recurd on whose
behall the investiment is made or transfer of assets accepted f[or the purposc of
establishing an Individual Member's Account in tespect thereof. In such uan
eveni, the income less expenscs, any profits or losses ariding from the
investment and any applicable cosls ur charges which are incurred pursuant Lo
these Rules shall not be allocated to the Genecal Fund Account but shall be
allocated direcily (o the appropriaic Coniribution Account maintained lor the
Member concerned,

6.1 ‘The following accounts shall be cstablished;

{2

()

©

(&
(&)

O

(£)

()

a General Fund Account, which shall be maintained in accardance with Rule
6.2

Members® Personal Contribalion Accounis with respect (o all Members which
shall be maintained in accordance wilh Rule 6.5,

Employer's Contribytion Accouats with respect (o all Members which shall he
mainiained in accordance with Rule 4.5;

a Kesetve Accoun! which shall be maindained in accordance with Rule 6.4,

a Presetved Conlribution Account which shall be maintained in respect of all
amounts required to be presecved pursuant w the Relevaat Law;

an Larnings Flucluation Reserve Account which shall be mainlained Tor
moneys applied pursuan! w Kole 18.5(q);

a Taxation Reserye Accounl to which shall e credited amounts set aside for
income lax payable on contributions to and carnings of the Fund and capital
pains lax payable on (he realisation of asscis of the Fund and 1o which shall
be debited income lax and capita! gains tax paid (rom this account te the
Australian Taxatien Difice;

an Accuemulation Account in respect of an investment made or a transler ol
asscts aceepled pursvant o Rule 5.5(¢).

THE GENERAL FUND ACCGUNT

6.2 Subject 1o Rule 5.3(¢), the Geacral Fund Account shall be:

(2}
(b}

(c)

credited with all contribylions recejved in accordance with Rule 3;

crediled with all interest, dividends and other income of the Fund together
with all realised capilal gains reccived in accordance with the serms of the
Trust Deed and these Rules; and ‘

debited with all losses, outpoings, laxes, transfers to reserve accounts,
expeases and costs incurred in the cstablishment and malntenance of the Fund
together with all realised capital losses incurred in 2ccordance with the terms
ol the Trust Deed and (hese Ruley,

ATPLICATION GF TTIE GENERAIL FUND ACCOUNT

83 (a)

< CNIL >

All amounts received inlu the Genersl Fund Accounl pursuant o Rule 6.2
shall be appligd as follows:

e Sl el ol
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(&)

(i} all personal contributions made by any Member shall be credited 1o
that Memher’s Personal Conlribution Account;

(ii) all Bmplover’s contribulions izt respect of any Mcember other than
Mandated Employer Contributions shall be credited (o the Employer’s
Contribution Account for that Member,

(iii}  all Mandated Emplover Contributions, transiers ol preserved amounts
and other canlributions requited by the Relevant Law to he preserved
shall be paid ta the credit of the Preserved Contribution Accounty and

(iv)  such amounis as the Trusiee thinks it shall be credited to (he Earnings
Flgcteation Reserve Account,

Al any (ime chosen by the Trustee 2 crodit ot debit balance remaining in the
General Fund Account may be credited or debited as required belween all
Members' Personal Contribution Accounts and all Employers® Contribution
Accounts accoeding to the balance of (hosc accounis at the time of such
crediting or debiling.

APPLICATION OF THE RESERVE ACCOUNT

6.4 (&)

()

The Ralance standing to the credit of the Reserve Account shall, within the
lime pecrmitted by the Kelevant Law, be applicd by the Trustec in the:
following manner:

(i) o provide benelits that other Members or their Dependants have
right to receive from the Fund:

(iiy 1o providc additional benefits for other Members or their Dependants
on # basis that is regsonable having regard 1o all the circumstances;

(iii}) 1o make a payment Lo the Emplover;

(iv) 1o mest the expenses al the Fund;

(v) to be credited to the Earnings Fluciualion Reserve Accoual; or

(vi)  for other purposcs approved by the Commissioner.

Any amounts which are to be credited to the Individual Member's Account of

a Momber for the purposes of paragraph (a) of this Rule 6.4 shall be ceedited
to the Preserved Caotribution Account of that Memher,

INDIVIDUAL MEMBERS® ACCOUNTS

6.5  'T'hc accounts established by the Trustee for « Member shal} be collectively known as
"the Individual Member’s Acconni® and shall have:

()

(b)

recorded in each Individual Member's Account the Normal Retirement Dale,
the age, the sex, the datc of commencement of serviee with the Employer, the
date of commencement of membership af the Fund, the Member's elipible
service perivd, the lype ol benefit {o which Lhe Member. is entitled and any
ather information which the Trasiee thinks fif;

recorded in the Member's Persunal Contcibution Account the Lnitial Credil (if
any) for the Member und (he Member's personal contributions, if any, made 1o
ihe Fund;

CNE.
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{c} recorded in the Employer's Coatribution Account the Emplover’s
contributivns (ather than Mandailed Employer Cuntributions) made Lo the
Fund;

{(dy  recorded the preportionate allocation made to Llhe Mcmber's Personal
Contribution Account and the Emplover’s Coniribuiion Account in accordance
with Rule 6.3(b); '

() recorded the proporticnale allocation made 1o the Member’s PPersonal
Comribution Accouni and the Lmployer’'s Contribution Aceount in aceordance
with Rule 5.3

{) debiled from the Employer’s Contribution Account or the Member’s Persornai
Contribulion Account premiumy paid on pulicies of insurance pursuant (o
Rule 5.5 and any lncome tax payable an contributions v the Fund on account
of the Member:

(&) credited to the Member’s Preserved Conlribulion Account any Mandated
Lmployer Contribulions, any cantrihulions 1o have been made by the member
in accordance with Ruole 3.6 und any amounts which may ke applicd from the
Reserve Accounl pursvant 1o Rule 6.4; and

{n) credited 1o the Member's Personal Contribution Account of the Employer’s
Contribuiion Account the proceeds of policies effected pursvant 1o Rule 5.5 it
the samte proportion as premivms were paid irom these accounts.

TRANSFLER OF BENEFITS

7.1 Subject 1o Rule 7.3, if while still in the employmeceat ol the Employer or otherwise
gainfully employed, a Member hecomes eligible lor membership in another
superannuation lund estzblished and maintained as a complying fund wnder the
Kkelevant Law, the Trustee may uwpon the writlen reguest of the Member and provided
the rules of that other fund permit, transfer ¢ Lhe trustees ol thal fupd the whole o
any part of the value ol the interedt in the Vund altributable o that Member as
determined pursuant to these Rules.

7.2  Subject to Rule 7.3, il' s Member beeomes eligible for membership in anothes
: superannuation fund established and maintained under the Relevant Law, or becomes
cligible to make & deposil inlo an Approved Deposilt Fund maintained pursuant 1o the
provisions of the Relevanl Law or wishes (v purchase or sequirg a delerred annuily as
delined in the Relevant Taw, the Trustee may apon the written requesi ol the Member

und provided the rules of any such other fund permis:

{u) iransier lo the trustees of thut superannuation Iund ur Approved Leposil Fund
assels representing Lhe whole or any part of the value ol the interest in Lhe
Fund attributable to that Member as dewermined pursvant 1o these Rules; or

(b) apply the whole or any part{ ol the value of the interest in the Fond
atiributable Lo that Member in the purchase of a delerred annuity .

7.3 The Trustee shall not transfer or apply the value of 2 Member’s interest in the Fund
pursuant to Rules 7.1 ar 7.2 unless the superannuation fund or Appraoved Depnsit
Fund into which that interest is being transferced or the annuity for which that
interest is being applied prevents benefits being paid earlier than they would have
een paid wader these Rules.

7.4  Upun 4 transler ur applicution of asscls of the Fund pursuant to Rule 7.1 or 7.2 the
Trusiee shall he released and discharged from any claim by the Member concerned or
any dependant of or other person claiming through that Member in respect of the
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value ol the inferest of the Member so (ranslerred or applicd.

7.5  {(a) For the purpose of paving new ur additional benefits to 2 Member the Truslee
mdy 4t the request ol thai Member accept a transler ol assels {rom:

(i) the trustee of any superannuation fund of which the Member was ot is
4 member,

(it)  any person by whom the Member was or is cmployed,

{iii}  the trusice of any Approved Deposit Fund in which the Member was or
is a deposilar;

on the condition that any assets translerred which are required to be preserved
are credited to the Member’s Preserved Contribulion Account and that the
remainder of those assets are credited (o the Momber’s Personal Contributivn
Account,

{h)  subject to Rule 5.5(¢), 1he asseis so transferred shall form part ol the Fund
and be available with other assets of the Fund o pay hencﬂls 10 any person as
provided lur in thess Rules.

(c) The Trustee may require information as to:
(i) lhe period of membership of the Member with a previous fund;

(i)  the period of service ol the Member wilth a previous employer in
respect of which the assets so tragslerred represent benefits accrued to
the Member including {where relevant) an allocaliun of thuse benclits
hetween different periods;

(ili)  the extent o which the asscts transferred represent the Member's
personal contributions and dales ur perivds (as specilied by the
Trusize) upun ur during which those cantributions were made,

(d}  the Itusice may make arrangements about any other matter which in its
opinivn is incideatal 1o or consequent upon admitling (hat Member Lo
membership of the Fund or allowing him (o remain a member of the Fund;

(€) the Trustee may accepl a {ransler ol any lile insurance policy existing on the
life of that Member; and

)] il the fund from which those assets arc transferred regquires (hal any parl of
them should be preserved then that part shall he credited to the Member’s
Freserved Conlribulion Accounl, This provision extends to funds established
or approved as at L July 1986 pursuant to 5.23{(ja) or S23FD of the Tax Act.

RETIREMENT BENEYIT

8.1  On Lhe retirement of a Member fraom the emplayment of the Employer an or after the
Mormal Retiremenl Date the Trusiee shall subject to the oiher provisions of thesc
Rules apply the amount standing to the credil of the Member's Individual Memberg’s
Account at the time of retirement inclading the proceeds (il any).ol any policy of 1ie
insurance 10 pay henefils (o the Member ar as he directs in writing.

8.2  The Truslee shall make paymenis due to a Member on his attaining age 63, provided
1hat:

{a) £l the Mcmher continues in part-lime emploeyment aller aftaining age 68§,
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payment may at the request of the Member be deferred (o age 70 or
retiremeat, whichever first happens; and

W) if the Member continues in [ull-time employment or is gainfully employed on
a full-time basis after age 05, payment may be deferred until he ceases
[ull-lime cmployment or uatil he is not gainlully employed un a full-time
basis.

DEATH BENEFIT

9.1 Onthe death of a Member the Trustee shall, subject o these Rules, apply the amount
slanding to lhe credit of the Member's Individual Member’s Account alter
revaluation at the date immediately prior (o his death 1o or lor 1he benefit of such nne
or motre of the nominated bencficiarics as are sel out in the stalement of prelerence
campleted by the Member, The Trustes may, however, disregard that staiement of
preference and apply that amount Ior the benefit of such one or more Dependants or
nomingled beneliciaries of (he deceased Member in such shares and 1 such manner
as the Trusiee determines or it may pay the benefit to the legal persvnal
represeniative of the deceased Member,

]

%.2  T'he Truslee shall make the determinations refereed o in Rule 9.1 within six months
ol being nolificd of the death of a Mcember and shall notify the hepeficiaries in
writing. [l the Trustee concludes that 4 Member has no beneliciaries at the time of
his death or is unable (o determine wha they are and no determinations and
nolilicutions are made by Lhe Trustee within six months of death the amount referred
to in Rofe 2.1 shall be transferred to the Member’s legal personal representative. Ll
no grani of Probate or Letiers of Administration shall have been made in the estaile
vl the Member within two years frum the date of his death, or such fonger period as
the Trustec shall determine, then the Trustee shall apply the amount in accordance
with Rule 13,

PERMANENT DISABLEMENT BENEFTY

10.1  If the employment by the Employer of 4 Member is lerminated as a result of
Permancent Disablemcent the Trustee shall, subject (o the other provisions of these
Rules and the requirements of the Relevant Law, apply the amount standing 10 the
credit ol the Member's Individual Member's Account including Lhe proceeds of any
policy of disability insurance (¢ pay benefits 10 (he Member or as he dirccts in
wriling ot, in the event of his being unable 10 manage his alfairs, w such one ot more
of his Dependants and in such proportions as Lhe Trustee determines.

10.2  Nuiwithstunding the provisions of Clause 0.1, 2 Member who has ceased full-time or
part-time gainlul employment because ol ill-health (whether physical ar mental)
which prevents him {rom engaging in cmployment of the Kind that he engaged in at
the onset of the ili-health may reimain as a Member of the Pund and the Trustcs may
accept on his behalf contribulions which are not Mandaied Employer Contribulions.

WITHDRAWAL OR BARLY RETIREMENT BENLELT

11,1 1f the employment by the Employer ol a Member is terminated before the Normal
Retirement Dale vtherwise than in the cireumstances relerred to in Rules 9.1 or 10.],
and his nest Employer dues nol make any contributions w {he Fund op his behalf, the
Trustice shall, subject 1o lhe olher provisions of these Rules, apply (he amount
standing 1o the credil of (he Member's Individual Member's Account to pay benefits
ta the Member or as he shall direct in writing.

11.2  Any parl of the amoont standiny (o the credic of the Individual Member's Account
which is not paid or wransferred (o the Member shall be applicd by the Trustes in
accordance with Rule 13,1,
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11.3  Any beneli( that is required by the Relevant Law (o be preserved will be credited to
the Member's Preserved Conlribulion Account or applicd by the Truslee pursuanlt (o

Ruile 7.

PAYMENT OF BENEFITS

@

(b}

(0
(2)
(D

(2)

(b)

(<
T

12.1  Except 1o the ¢xtent ta which a beneflt shall became payable on the retirement of 2
Member from Lthe worklorce belore allaining the apge of 55 years in the form ol a
non-commulable income stream as defined in the Relevant Law, the benefits
following shall be retained in the Fund unltil:

those benefits are transterred directly {for preservalion vn behall of that
Member in:

{i} Another superanauation fund nominated by that Member, being a fund
ol which Lhe Member is, or inlends (o beecome, a Member and thal 18
required to preserve any benefits transferred in accordance with the
standards sel ont in the Relevant Law,

(i)  An approved deposit fund nominated by the Member, being a {und that
is required to preserve any benelits transferred in accordance with the
glandards set oet! in the Relevant Law; or

(iii) A delerred annnity numinated by the Member, being 2 deferred annuity
that cannot be surrcndered or assigned before the Member attaing the
age o[ 55 years and that Jdocs not pay bencfits ¢xcept in the
circumstances speeified in the Relevant 1aw.

)
The Member has retired fram the wockforce and aitained the age of nol less
than 55 years;

The Member has retired from the work{orce before attaining the age of 55
years on the ground of permanent incapacity or permancent invalidity;

The Member has died;

The Member has permunently deparied from Ausiralia; or

Such other circumstiances occur as the Commissianer appraves or as the:

Relevant Low permits.

12,2 The henefits 1o which Rule 12.1 applics dre:

The amount of any bencfit vested in a Member arising directly or indirectly
from Mandated Employer Caniributions (other (han death or disability
benelils) in selation to the Member,

The amount of new cmployet-linanced benelits or of any improvement in
empioyer-financed benelits (including benefits arising fom improvemenis in
vesting) vested in (hat Member and arising ftom any relevant arrangement or
agreement;

‘The umount of any benefit arising dircetly ar indirectly rom amounts
contribuied by the Member to the Fund alter 13 March 1989 in any case where
the Member is an "eligible persoa® as defined in $.82AA% of the Tax Acl;

The amount of any benelil arising directly or indirectly fram amounts
contributed by the Member to the Fund alier 1 JTuly 1981 in any case where
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123

12.4

12.5

12.6

12.7

12.8

12,9
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the Member is a member of an "elipible scheme” as defined in S.1591TE of the
Tax Acl; and

{c) Any ulher benefit preservation of which is required pursuant to the Relevant
Law.

"Reievanl arrangement ot agreement” means anmy arrangement orF agreement made on
or after 22 December 1986 {other than a prescribed agreement or awacd) under which
new or additional employer-linanced benefits are conferred on some or afl Members
ol the Fund,

This Rule does not apply where the (otal amount ol benelils to which a Mcember is
entitled s less than $500.00 or such other amount as is specilicd [rom time 1o time by
ihe Relevant Law.

Subject to Rule 12.1, where the benefit payable 10 a Member includes the value of a
policy of life insurance, the Trusice may, instead of collecting the proceeds of the
naliey, transter it (o the Member,

Where any benelit is payable in cash and is not required 1o be preserved, the Trustee
may pay il in cash of by cheque or wil (he agreement ol the Member or other person
10 whom such beaefit is payusble, by way of a transfer of asscts af the Fund in specie
o that Member or person where those assets are equivalent in value (o the benelfit
payable if ihe Trustee has received from the Commissionet natification that the
transler will not caunsc the Fund to {&il to satisfy the requirements ol the Relevaat
Law.

nless it olherwise decides, the Trustce shall not pay benefits 1o a person otherwise
entitled 1o payment vnless and until:

(a} The Trustee has aotified him ol the benelit puyable and of aay paymem
ulternutives available 4o him; and

(b) That person has provided an authority in a furm approved of by (he “I'rustec
relating w payment of the henefit,

The Trustee may deduct [rom a benelit payable the amoum of tax that is calcylaled
by the Trusiee @ be payabic on it and shall remit that amount w the Comunissioner of
‘Taxation, t'he Trystee shall alzo be eatitled to deduct and pay to the Employver any
moneys owing o the Employer by the Member hut no deduction shall be made from
any benclit which is vesled by law in the Memhber.
A benelit thad is payable 10 2 Member:
{a) who:

(1) is gainfully employed bul not employed putt-time or full-dine; or

(ii) is ot gainfully employed but has not retired from the workforee;

must be paid al age 65,
k) who is employed parl-lime may be paid on or aller age 65;
(<) who is emiployed part-lime snust he paid ar age 70;

() who is employed full-time may be paid on or aller age ('.5;

(e) who retives from the work{orce must, subhject 1o rule 12,1, be paid when the
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Member recites.

12.310 Where 4 Member is entitled to receive a benefit from (he Fund, the Trustee shall

subject o the Relevant Law have the discretion, if requested hy that Member, to
permil the smounl of thal benelit (v remain in the Fund lor an agrecd petiod. During
thal period, the Trustee shall be ertiticd, subject to these Rules and the Relevant
Law, lo receive contributivns by or on behalf of that Member and his individual
Member's Accouni shall centiaue (o be credited or debited with amounts in
accordance with Rule 6.3,

FORFEITURE AND ROLLOVER OF BENEFI'TS

13.1

13.2

13.3

13.4

13.5

Benelits pavable out of the Fund which are not vesied in or preserved for the bene it
of a Mcmber in pursuance of the Relevant Law and these Rules shabl be forfeited if
the person otherwise cntitled:

(a) assigns, alienales or charges or atlempts 1o assign alicaatc or charge thosc
benefits or part thereof; or

(n owing to mental Ulness requires care, treatment ot contrel for his own gooed or
in the public interest and is, in the opinion of the Tresiee, lor the tims being
incapable of manaping himsell or his alfairs.

the whole or part of the bencfits so forfeiled may, at the discretion ol the Trustes he
applied by il in whole or in part 1w or {uor the benelit of that Member and his
Dependants or any of them as appropriate, bul while he remains in the employment of
the Lmployer the Trustee sholl not make any payment 0 ar for the benefit of him or
his Dependants otker than {ur personal maintenansce and support in case of hardship.

[[ a benelil is immedialely payuble o 4 member or the trustec of another fund on
behalf of & member, or to another pecson in (espect of & member and payment has aot
been made within 90 days of the benefit becoming payable, the Truslee may pay that
kenefit w0 an cligible tollover fund as defined in the Relevant Law. .

Il a bepefit mentioned in Rule 13.2 remains unpaid for 90 davs after it becomes
payable and the ‘I'ruslee is satisficd that ut least two consceutive reports prescribed
by the Relevant Law have nol been received by the Member, the Trustee shall pay the
benefit o an cligible rollover fund.

When puying a benelit pursuant (o Rules 13.2 or 13.3, the Trustee will comply with all
tequiremenis ul the Relevant Law,

Benefits in respect of a person which are payable upon the exercise of a discretion of
the Trusize, shall only be forfeited if the Trustee has delermined in the proper
exercise of its discrelion that there is no person to whom the benelit may praperly be
paid pursuant to Rule 13.1.

APPLICATION OF FORFLETTED BENEVLITS

14.1

Any benefits which are lurfeiled shall be debited to the account from which they are
[orfeited and shall be eredited to the Reserve Accounl.

DISCLOSURE AND REPORTING

15.1
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So lang as the Fund is an Bxcluded Fund (he Trustee shall give (10 each person who

becomes a membes of the Fund, a statemenl in the lollowing lerms:

"This fund is not subject (o detailed prudential supervision.”




15.5

15.6

15.7

I5.8

15.9

TRUSTEE - APPOINTMENT ANT> REMOVAIL:

The Trustee shall give to each person who becomes & member of the Fuad all
informmation that he or she reasonably needs for the purpose of understanding;:

{a) any benelit entitlements ol the Member in the Fund;
(h) any benelits thal the Member may become entitled o receive; and
{) the main leatures and performance ol the Fund.

If the Fund ceases 1o be an Excloded Fund the Trustee musi give lo each person whoe
subsequently hecomes 4 memhber of the Fund the inlurmation cencerning the Fund
specified (tom time Lo Lime by the Relevant Law.

If thie Fund ceascs 10 be an Excluded Fund the Trustee mus! give 10 ¢ach person who
subseguently becomes a member of the Ifynd the information and documents
caacerning thal person’s membership of the Fund specilicd fram time tn time by the
Relevant Law.

Within six months after the end of gach financial yeur of the Fund the Trusiee must
give 1o each Member all information that he or she reasunably needs [ur the purpose
of understanding his or her henelit entitlements in the Fund as specificd from time 1o
lime by the Relevant Law.

The Trusiee must give o each Member all informatian that he or she reasonably
nceds for the purpose of making an informed judgement about the management,
performance and financial condition of the Fund. So long as the Fund is an Excluded
Supcrannuation Fund, this information need only be sepplied i and Lo the extent thal
a Moember requesis the "Trusiee Lo do so.

In eomptiance with the last preceding sub-rule, the Trustee must give to cach
Member the information specificd from time 1o time by the Relevant Law.,

The ‘I'rustee shall inform the Commissianer immediately ol"any change in the Fund's
name or in any contacl details relaling 1o it.

The Trusiec shall inform (he Commissioner as and when required of such inlormation
cuncerning Members as the Helevant Law may prescribe.

6.1

16.2

16.3

16.4

Sub-tules 16.2 to 16.6, inclusive, apply to the Fund so leay ay it iy a Standard
Employer-Spensored Tund which is aat an Excluded TFund.

The Trustee shuli be a constitutisnal corporation the board ol directors of which must
consist of squal numbers of employer representatives and member representatives,

Rule 16.2 is complicd with if the beard of direciors of the corporate trustee contains
an addiiicnal indecpendent director appeinted at whe request of the cmplayer
representatives or (he member representatives. That addilional director shall not have
a secumd or vasling vale in any proceedings ol the Trusles,

The provisions of sub-tules 16.2 and 16.3 shall apply sa long as the Fund has less
than 200 members.

Alternatively, a canstilulional corporalion approved ol by the Commissioner and
which is not an gssociate of a Standard Cmployer-Sponsor mav be appoinled as
trustee following aomination by agreement between the members of the Fand or a
{irade union or other organisation representing their intercsts and the Employer or an
urganisation representing its interesis.
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16.5

16.6

16.7

16.8

16.9

A resotution of the hoard of dircctors of the Frustee shall not be of any lorce or
elfect unless at least two-thirds of the individual trustecs or two-thirds of the
direciors, 45 Lhe case may be, cast an allirmative volc,

Where, [or any reason, a vacancy oceucs in the baard ol direcinrs of the Trustee, that
vacancy shall be lilled within 90 dayvs by the Employer where the person vacating
offive represented the Employer, or by the Members where thal persen represented
them.

If the lund is a Standard Bmployer-Sponsored Fund which is not an Exeluded Fund,
the Truslee may be removed by Lhe allirmalive vole of Lwa-thieds of the Mcembers
und a new Trwsice appeointed by the same method.

1f the Fund is an Tixeluded Fynd, the Principal Employsr may appoinl and remove the
Trustee. The Principal Employer may el as lrustee,

If the Fund 18 an Lxcluded Fund and the primary purpose of the Fund becomes ather
than Lhe provision of vld-age persions, then the Trusiee shall be a constitutlional
corperation, .

1f the Trusiec is unable 16 conlinve to act as Trustee lor any redson, 4 aew Trysteo
may be appuinted by the alfirmative vote of tlwo-lhirds of the Members.

TRUSTLEE'S MEETINGS

17.1

17.2

17.3

17.4

17.5

The Trustee may mect tppether for the despatch of business, adjourn and otherwise
repulate ils mectings as it thinks [it.

A resolution in writing signed by all the trustees shall have the same effect and
validily as a resolution ol the Trusiee passed al a duly convened moecting.

Questions arising al any meeting shall be dechided hy a majority of votes and in the
case of an cquality of votes the chairman shall have a second or casting vote, A
resalution of 1he dircctors of (ke Trustee shall be of no foree ar effect if fewer than
two-Lhirds of the total number of the directors voted for it

The ‘I'tustec shall keep and relain for at least ten yoars minutes of 15 resolutions and
proceedings in a book provided Lor that putpose.

“The Trusiee must keep and retuin Lor at least ten years ep Lu date records of alk
changes of {rusiee and changes of directors of a truslee and of all conscats given
pursuant to Section 18 of the Superannuation Industiy (Supervision} Act.

COVENANTS BY THLE TRUSTLL

18.1
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In the exercise of its powers and the discharge of ils duties and responsibilities as
trusiee ol the Fund the Trustee shall perform and ahserve the {ollowing covenanis:

@) ter actl honesily in all matiers concerning the Fund;

(b} in relation 1o all matters affecling the Fund tu exercise the same degree of
care, skill and dilipence as an ordinary prudent person would exercise in
dealing with property of another for whom that person felt morally bound 10
provide;

(<) 10 ensure (hat the Trusiee’s dolies and powers arc perlormed and exercised in
the best ineresta of the Members;

d




{d) to kecp the money and ather assels of the Fund separste from any money and
assels thal are held by the Trustee persanally ot (hat arc money or asscts of a
standard emplayer-spansor or an associale of a standard cmployer-sponsur of
the Fund;

(c) noi to enter into any contract or do anything else which wuuld prevent or
hinder the Trusiee lrom properiy peclorming or exercising its fupctions and
pOWErs;

)] 1o formulate and give ellect (o an investmend stralegy hat has regard to the
whale of the circumsiances of the Fund, including but nol limited Lo:

(i) the risk involved in making, holding and realising and Lthe likely return
from the IF'und’s investments, having regard to its ohjectives and its
expected cashilow requirements;

(ify  the composition of the Fund's invesiments as a whofe, including the .
extent 1o which they are diverse or invalve the I"und in heing exposcd
to tisks from inadequate diversilicalion;

(iif)  the liquidity of the Fund’s investments, having regard to its expecled
cashflow requiremenis; and

{iv) the ability ol the Fund to discharge ils existing and prospective
liabililies.

(g} to furmalale and pive ellect tu a stratepy for the prudential management of
any reserves of the Fund consisient wilh the Fund’s invesiment strulegy and
i1s capacity to discharge ils liabilitics (whether aclual or eootingent) as and
when they rall due; and

(1} 1o allow a member access (o any prescribed information or any prescribed
documents.

182 The covenant referred to in Rule 18.1 (e) daes not prevent the Trustee from cngapging
or aulhorising persons (o do acls or things vn its behall,

18.3  An investmenl stralegy shall be taken (0 be in accordance with Rule 18.1{f), even if
it provides lor a specified beneliciary or specificd class of beneliciaries o give
directions (o the Trusiee where: '

(a) ithe directions relate (o (he siralepy o be lollowed by the Trustee in relation (o
the invesimenl of particular assel or assels ol the Fund; and

(k) the direclivns 41e given in circumstiances covered by the Relevant Taw,

18.4 If, al any lime, the Relevant l.aw prescribes covenants additional to those s¢t gut in
this Rule 18, those additional covenants shall be deemed (0 be included in thess
Rujes.

POWERS OF TRUSTILT

18.5 11 addition to the powers which it may by law have and which are otherwise granted
o il by the Trust Deed and these Rules iz relation to the administration of the Fund,
the Trustee shall hiave the rights, powers and priviicges thut 4 natural person woyld
have in administering his own affairs with such rights, powcers and privileges
including, but not being fimiled to, the right power or privilege:

{a) to commence, catry on, defend or abanden any legal proceedings relatiag to
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(d)

(e}

ty

(g}

(h)

(i)

(k)

()

{m)

(n)

(o)

(p)

the Fund or to the rights of Members;
o imsure or re-insurc any risks, contingencics ar liabilities of the Fund;

o relain the services of professionsal advisers, whether persons, firms or
companies, in relalion 1o (he management, administration or invesimenl of
the Fund, to act on the advice of those advisers, to delegate (o them such
powers as they shall sce [t from time 10 time and o detenmine and pay oui of
the Fund the [ees payuble (o them;

Frum time to time to appoint any person or company 10 act as custndian
trustee of any property belonging to the Fuad on sucll terms and conditions
and with such powers and autherilies and subject to such abligations as the
Trusiee shall think it

1o make and give receipls, releases and other discharges for money payable 10
the Fund and for the claims and demands of the lund;

to determine who shall be entitled to sign on the Fund’s behall receipts,
acceptances, endorsements, releascs, contracls and documents;

subject 10 the other provisinas af these Rules W determine, authorise and
arrunge payment ol benelits oul ol the Pund (10 persans eaditled,;

subject to the uther provisions ol these Rules o decide who are Dependants
for the purposes of these Rules;

to pay out of the Fund all cosis, charges and Laxes incidental to the
implementation, adminisiration, manggement and/or winding up of the Fund
including any group (ax pavable in respect of any benelil payable pursuant (0
these Rules;

(o enter inlo such contracts and deeds on behalt of the Fund as the Trustee
considers necessary foc the adminisiration of 1he Fund;

o eslablish promote or acquire any company o7 o join in (he promotion or
establishment of any company;

o delegale (by Power of Attorney or otherwise) to any person or company any
of the powers duties and discretions vesited in the Trustee on such terms and
conditions as it thinks fit and it shall not be liable for any loss incurred as a
resull of such delegation;

to apen and mainlain such accounts with any linancial institulion as the
Trusiec thinks [it;

o vary, leandpose, assign, sell or convert the assets ol the IFund by private
sale or public auction, fur ¢ash or on terms and in such other manner and on
such olher 1erms as the Trustee thinks £l

tn construct, demolish, maintain, renovale, reconstruct, develop, improve,
subdivide, expleit, surreader, cancel, let, lease, exchange, grant options or
riphts in, alicnzte, morigage, charge, release, or discharge or otherwise deal
with any asset or investment of the Fuod;

where a persen Lo whom benelits are pavable under these Rules is a minor, to
pay the whale or any part of the benefits so payable w any other person for
application on behalf of the misor and the receipt of (he person o whom the
benelits are paid shall be a complete discharpe (o the Trustee;

CINL
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18.6 ()

(&)

from time to time to apply moneys to and [rom the Earnings Fluctualion
Reserve Account o enable the earnings of the Fund for any period to be
averaged after {aking into gccount possible or actual perindic fluctuations in
those carnings; and

generally 10 de all acis and things as the Trustec may consider necessary or
cxpedient for the administration, mainlenance and preservation of the Fund
and in the performance af its obligations as Trustee of the Fund.

The Truslee may burrow money if:

(i) the purpuse of the borruowing is 1o enable Lhe Trusice to make a
payment o a bencficiary which is required to be made by law or by
these Rules and which, apatt from the borrowing, the Trustee would
not be able to make;

(ii}  the period of the burrowing does not exceed Y0 days; and
1
(iii)  the totzl amount borrowed by the ‘I'tusice docs not exceed 10% of the
value of (he assels of ihe Fund,

The T'rustee shall also be catided 1o borrow money i

{ij the purpose of the borrowing is to enable the Trustec to pay for the
acquisition of bonds, debentures, stock, bills of cxchange or other
securilies; shares in a company; units in a unit {rust; (etores conlracls;
Iorward contracis: inlcrest rale swap contracis; cutrency swap
coniracts; forward exchange raie contracls; forward interest rae
cuntracts; a right ot option in respect of such a security, share, uait,
contracl or policy; any similar {insncial instrumentl; and foreign
currcacy;

(i)  al the time when the relevant invesiment decision was made, il was
likely that the borrowing wouald not be needed;

(iii}  the borrowing is not taken, wnder a writlen determination from the
Commissioner, 0 be exempt {rorn this paragraph;

(iv)  thc perivd of the borrowing dues not exceed seven days; and

(v) Lhe total amount borrowed by the Traslee does not exceed 10% ol the
value vl the assels ol the Fund.

18.7 Al iovestments of assets of the Fund shall be made on an aems' lenyglh busis as
delingd in the Relevant Law.

18,8 The {ellowing provisions shall apply to “in-housc assets":

{a)

(b)

An 'in-house assel” is an asscl that is a fvan 1o, or an investment in the
Empluyer or an associate ol the Employer bul does nol include a life pulicy
issued by z life insurance company, a deposit with an approved bank or an
investment in a pooled superannualion trust where the Trusiee of the Fund and
the Trustee of the pooled superannualion rust acied at arms’ length in relation
to that investmenl.

The markel value ratio of the Fund's "in-hovse assets” must nol a1 any lime :

exceed 10%.
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18.9

(<)

i

(®)

{

(g}

The markel value ratio of the Fund’s "in-house asseis” is ihe percentage
worked out wsing the formaia:

Valoe of in-house sssets of the Fund = 100
Valuc of all asscis of the Fund

(o keep the money and other assels of the Fund scparate from any maney and
assels thal are held by the trustee personzlly or that are money or assets of a
standard employer-spogsor or an associate ol a standard empleyer-sponsor of
the Fund;

nal o enter into any contract or do anything else which would prevent or
hinder the Trustee from properly perlorming or excreising its functions and
QOWers;

to furmulsle and give effect o an invesiment sirategy that hias regard 1o ihe
whole of the circumstiances of Wie Fund, including bul aot limited to:

(i) the risk involved in making, holdieg and realising and the Tikely return
from the Fund's invesiments, having regard to {ts objectives and its
expectet cashfiow requiremenls;

{ii}  the composition of the Fund®s invesimenls as a whoule, including the
gxient 1o which they dre diverse or involve the Fund in being cxposcd
0 risks from inadequale diversificalion;

(i1i)  the liguidity ol the Fund's investments, having regatd 1o its expected
cashflow requirementy; and

(iv)  the ability of the Fand (o discharge its sxisting and prospective
tinbilitics,

1f the markel value ratio of the Fund’s in-house asseis” as at the end ol iis
20008-200 year ol incume or any later yeur of income excecds 5% the Trusice
shall farthwith take steps to prepare and submit a plan e the Commissioner in
compliance with the Relevant Law,

Unless the Fund is an Txcluded Fund, a discrelion which under these Rules is
exerciscable by a person other than whe Trusiee shall naol be cxercised wnless:

(a)
(®)

the Truslee has consented o the exercise of that discretion; or
il the Fund is emplover-sponsorcd:

{i) the exercise of discretion refales to (he amounl of coatributions
payible by the employar-sponsor; or

(ii}  ihe exercise of discretion relates solely lo lermination of the Fund; ar

(iify  the circumstances in which the discretion is exerciseable are otherwise
covered by the Relevant Law.

EXERCISING TRUSTEE'S DISCRETIONS

19.1

CNL

Subject to Rule 29.3, in administcring the Fund and in excrcising (he trusis, powers
and authorilies vested in it under these Rules, the Trustee shall have an absolute and
ancontrolled discretion at all times 1o exercise or relrain from exercising thesc trusts,
powers and authorities.

s
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INDEMNITY OF TRUSTEE -

20.1  ‘The Trastee shafl not be liable (or any act or default done or omitted in good faith in
the administration of the Fund or for any loss or cxpensc incurred by the Fund and
shall be [ully indemnilied by the Fund fur any act done ur omilted in good faith in
administering the Fund unless:

{a) the Trustec fails 1o act honesify; or

{b)  intentionally or recklessly [aily tu exercise Lhe degree of care and diligence
that the Trustee is required by law 1o cxereise; or

(c) the Hability is for a monctary penalty under a civil penality order made
pursuany (o the Relevani Law.

The Trusice shall net in any circumstances be entitled (o indemnily reimbuarsement or
recompense from the Members or any of them or any otlier persan entitled (e benefits
herein and the Members shall not be liable for the debts of the Fund.

HUSTER'S DISCLOSURE OF INTEREST

2L1  Subjecl w the provisions ol the Relevant Law, no director of the company, (in this
clausc called & "Dircctor”) shall be disqualified by kis office from contracling with
ithe Trustes un behal? ol the Fund, nor shall any such contract or any contract entered
into hy or on behalf of the Fund in which any Dircctor shall be in any way intercsicd
be avoided, nor shall any Ditector so0 contracting ur being so interestad be liable 1o
account o the Fund for any protit realised by any such coatract by reason only of
such Dircctor halding that affice oc of the fiduciary reladionship thereby esiablished,
pravided that the nawere ol his interest must be disclosed by him al the meeting ol the
T'rustee al which the contract is discussed or concluded if his interest then cxists ar’
in any other case at the first meeting of the Trusice afier the acquisition ol his
interest, A Dircetor may vote in respect of any conlract or arrangement in which he is
interested, and may be counted {or the purpose of any resolution regarding that
conlract of arraggement in Lhe guorum present at the meeting and may
nulwilhstanding his interest and whether ar not he voles, patlicipale in the executiva
of any instrument by or on beball of the T'rusiee and whether signing or sealing it or
olhetwise.

CAUDIT: TRUSTEE'S ACCOUNTS ANL RECURDS

22.1  Together with the dutics and obligations conluined in Rule 6, the Trustee shall keep a
camplete record of all matlers essential o the sdministration and warking of the
Fund and shall also keep such accounts as it may (subject io.the Relevant Law)
decide. Such accounts shall be produced by the Trustee as required by the Relevant
Taw.

(a) All accounts established and maintained in connection with the Fund and the
balance sheet of the Fund as at 30 June in each year shall be audited by an
auditor ftom lime 1o lime appointed by the Trustce. The auditer shall have
access o all books papers vouchers accounts and documents enanceled with
the Fund and shall report and certity in writing a5 10 the truth and fairness of -
the balance sheet and accounts and any ather matiers (including compliance
with all relevant prudential standards) set down by the Commissiancr or
required by law (statutary or otherwise); !

‘The audited nvcuunls, balance sheet and audit ceriificale shall be submitted 1o
the Trustee, and any Participating Employer who hus nominated 1 Member of
lhe Fund (provided that such a persen is a Member at the date of the audit) as
snon as practicable afler the audit;
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Following their submission as sct out in paragraph (b) copics of the audited »t
accounts, balance sheet and audil certificale shall be made available (0 a
Member by the {ruslee wilhiz a reasonable time [cllowing a writicn requesl fo
that effect from the Member; and

() ‘Yhe audilur above referred 1o shall be an "approved Awdito:" as defined in the
Relevaat Law. The audit shall be carried out and completed in compliznce
“with (he Relevant Law,

In compliance with the Relevant T.aw the Trusies shall lurnish @ the Commissioner
cach yeat a repart, wustee’s certificate and awdit certificaie in the farm preseribed |
conlaining such information as may be prescribed [tom 1ime to lime,

The Trusice shalf keep aad retain so long as they are relevani, and in any event for at 4
least len years, copies of reports given (o all members of the Fund or 10 all members:
included in a particalar class of members and must make those copiss available for’
inspection hy a member of the staff of the Commissioner if reguested o do so by a
member of thal staff.

TRUSTLEL'S REMUNLRATION

23.1  The Trustee shall be enlitfled to be paid and retain vut ol the Fund such remuneration
as is determined from time to time in writing hy the Trusiee having regard o s
duties hergunder and 1o the providions ol any relevant luw.

REMUNERATION OF MROFESSIONAL PERSONS

24.1 Any person who is an accountant solicitor barrister or other professional person and
is also a a director of the Trustee whoe is called uwpon Lo perfurm any service in
relatien to the Tund shall be antitled to make the samc professional charges for that
service as he would have made had he not been a direclor of the frustee.

AMENDMENT OF RULES

25.1 8o long as the Fund is an Excluded Fund, the Trustee may at any time by resolution
ar by supplemental deed amend (he provisions of the Urust Deed or the Rules, but no
amendment shall be made which reduces or detrimentally aflecls any benefit which is
ar has became vesied in any Member PROVIDED TIIAT any amendments which are
agproved of by the Commissiorer or in respect of which all Members whose henefits
wauld he reduced ar detrimentally affecied have given theit weitten consent (o the
Trustee shall be deomed not ta reduce or detrimentally allect the benelilg in respect
of thase Mcembers,

If the Fuad is not an Exeluded Fund, these Rules may nol be amended unless:
{a) the Trustec bas consented e the amendment; or
{h) if the Fund is ano Employer-Spoasored {end:

1

(D the amendment relates (o the contributions that an Einplover-Spoasor
will, after the amendmeni, be required or permilled (v pay (v 1he
Tund; or

(i} the circumstances in which the amendment was made are in accurdance
with the Relevanl Law.

25.3  These Rules may not be amended so (hat:
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(a) an individual is cligible to be appointed or to remain as a trustee; or

{ the sule or primary purpose of the Fund would be a purpose other than the
provision of nld-age pensions unless the Rules pravide that the Trustee must
oe a2 constitutionzl corporation, :

TRUST DEED AVATLABLLE FOR INSPECTION

26.1 A cupy uof the Trus{ Deed and these Rules shall be kepl by the Trustee, and each
Farticipaling Employer at ils principal place ol business and be available (or
inspection by any Member at 21l reasonahle times upon reasenalle aotice.

WITHDRAWAL OF FARTICIPATING EMPLOYER

27.1 A Puriicipaling Employer shall cease (o be 4 contributor (0 2nd a partiéipani in the
Fund upon:

{u) The date specitied in a written notice to the Trustee of jts intention to ceaso to
be a Participating Cmployer from that date;

(o) Becoming bankeupt or being placed in liquidation or receivership or on
ceasing to carry on business.

Members who are Employees of a Parlicipzting Employer that has ceased to be a
participant in the Fuad shall continue to be Members for the duration of their
employment with the Participsting Employer. Nu benefil comprising a preserved
benelit or a resiricted non-preserved henefit as defiged in the Relevant Law shall be
pald to those Members during the period that their employment with the former
Yariicipaling Employer conlinues. An uarestricled don-preserved benelit may be paid.
{rom the Fund al any lime.

TERMINATION OF FUND

28.1  The Fund shall be wound up as hereinalter provided upun the happening uf any ot
the [vllowing evenls:

(a) the expiry of one month’s notice to the Trustee and cach Member by cach
Parnticipaiing Cmpleyer thal {1 has decided 1o coase permunently contribuling
to the Uund and the Trustee docs nol during (he period ol notlice appoint
another Parlicipaling Lmployer;

i the vnly Participating Emplayer is a company - il an order is made or an
effective resolution is passed for the winding-up of Lhe Participating
LEmpioyer, other than for (he purpose of amalgamalion or recoastruction, or if
the Participating Employver lor any other ressun ceases {o carry on business,

il the only Participating Tmployer is a Partnership or Sole Trader - if ihe
Purlnership is dissolved or the business of the Participating Employer in any
way vedbes Lo exist, other than for the purposc ol succrssion amalgamation or
recunsiruclion;

if there is no person to whom a benelil is or may be payable pursuant (o these
Rules; or

() if the liabilitics of the Fund at any (ime exceed iy assefs.

Subjcet to Rule 28.3, in the event of a winding-up ol Lhe Fund the liability of any
pesson to make cantributions purswant 1o the Rules shall ccase and the Trustee shall
distributc amongst the Meombers o former Members or their Dependanty the assets of

T aa Ta R Diats gpasis e
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the Fund in sccordance with the other provisions of diese Rules either as a death
benclil, 2 withdeawal Heaclil or a permanent disablemen! beneflit as apprupriate
provided that the Trustee muy vary such benelits in such circumstances on a basis
that the Trustee considers reasonable having regard o the circumstances.

Subject to compliance with the Relevani Law, il any amount remains in the Fynd
after all the Members® entitlements to benefits have heen paid tiic amaunt remaining
shall be paid 1o 1the Employers in such proporiens as (he Truslee considers to be
appropriale.

MISCELLANEQOUS

291 Where the laws applieable to this Deed are the jaws of the State of South Australia
the provisions of Scciion 35{b} of the Trusiecs Act 1936-1953 of that Stale are .
hereby expressly excluded I'tom application o this Deed,

Tu the extent that they are not incorporaled in (hese Rules, the sequirements
eontgined in the Relevant Law {rom (ime te (ime shall be decmed 1o be incorporated
in thesc Rules.

These Ruies shall be read and construcd oo the hasis that the provisions of the”
Relevant Law to the extwent that they impose requirements in relation to the trust
deeds of superannuation funds in order for the Fund 10 qualily for income 1ax
conicessions arc deemed to be incorpurated in Lhese Rules. '

[n the cvent of any inconsistency between a provising af these Rules and any
provision of the Relevant Law, the latter shall be deemed (o apply.

Where in these Rules the Trustee is expressed 10 have a power or discretion it shall
be exercised al g)! (imes having regard Lo the provisions of the Relevaat Law.

Nowwithstanding the provisions ol these Rules, if Lhere s any inconsistency hetween
them und the Relevaat T.aw, the latter provisions shatl prevail.

Uniess Lhe Fund 15 an Excluded Fund the Trustee must take zll rcasonable steps 10
ensure that there are at all times in force arrangements under which:

(2)  beneficiaries have the right 10 make enqoiries inte or complaints about the
operation or management of the Fund in celation to the beneliciary making Lthe
enquiry or complaints: and

{b) cnquirics o7 complaints so made will be properly considered and dealt with
within 90 days afler they were made,

Where the Fund has np employer but has members who are self employed it shall be

wound up if there is nu person o whom a benefic is ar may be payable pursuant o §
these Rules of if al any time the liabilities of the Tund exceed 15 aasels.

PLENSION BENEFITS ON RETIREMENT, DEATH OR PERMANENT DISARLEMLNT

30.1  The primary purpose ol the Fund is to cosyre that the balance to credil of an
Individual Member’s Account shall be applied in payeent of an old-age pension in
accordance with the Relevant Law unless the Member elects to cammute that eredit
ar aoy part of it 1o 2 lump sum payment.

30.2  The Trustee may estgblish in the books of the Fund in respect ¢f any member an
accaount styled "Allocated Pension Account”.
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'There shall ke credited 0 3 member’s Allocaled Pension Account any Elipible
Termination Payment rolled over rom his Individual Member's Account or from any
other superznnuation fund or Approved Deposit Fund from which (hat member is
enlitled to receive a benelil, wogether with all income carned on those amounis. -

Thers shall be debited to a Member's Allocated Pension Account all peasion
payments to that Member and all expenses including income tax payable by the
Member puisyant to these Rules.

The amount of pension shall be determined by the Trusiee having regard 10:

(a) the amount standing 10 the credit of the Member's Allocated Pension Account
from which the henefits will be paid;

{b}  the period for which Lhe pension will be paid;

(©) the provisions ol the Relevant Law; and

()  any other malters that the Trustee considers reisvant

The Trustee may increase the pension annually as from (he anniversary of its
commencement hy the greater ol 5 per cenlum or any iaceease in the Consumer Price
Index (All Groups) (eight Capilal cities) or if that Tndex ceases 1o exisl, any cther
-index specificd by the Relevanat Taw or which Lhe Trastee reasonably coasiders to be.
a substitute (or that [ndex.

Subject 1o the provisions of the Relevant Law, the Trusice may al any time pursuant
10 4 request from the Member pay 1o him a lump sum equivalenl (v o commulation

not cxceeding his pension entitlement,

SELF-EMPIL.OYED PERSUNS

3.1 A persen who is not emploved by an Employer bul who is guinlully occupiced in any
business, trade, profession, vocalion, calling or occupation may apply tu the Frusiee
1 become a Member of the Tund. T{ the application is accepicd, that persen shall
hecome a "Member" {ur Lhe purpose of taese Rules.

A scif-employed Member may contribute such amount not exceeding the maximum
allowed by law as he may decide to contribute Itom (ime 10 time.

I the Y¥urd 13 0ot a standasd Imployer-Sponsored Furd the provisions ol Rulc 16
shall not apply to the appeintment and removal of the Trustee and the tollowing
provisions shalf sppiy inslead: :

{a) The Trustee may be cither a canstitutional corporation or not more than four
individuals.

(h) The Trusiee shall be appoinled by a vole of acl less than two-thirds of the
Members and mav at any time be removed in the same manner.

On the csiablishment of the Fund or on the Fund cessing o be a s1andard
Employer-Spansored Fund the Trostee shall forthwilth apply o the Comrmissioner for
a declaratinn pursuant to the Relevant Law that the Fund is not a Pablic Offer
Superannuation lFund.

|
The Fund shall be wound up and terminated if at any time there is no person w whom
a benefit is or may be payable pursuant w these Rulcs or if the liabiiities of the Fund
exceed 115 assels.
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