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Contract for the sale and purchase of land 2019 edition

TERM
vendor’s agent

co-agent

vendor

vendor’s solicitor

date for completion
land (address,
plan details and
title reference)

improvements

attached copies

MEANING OF TERM NSW DAN:
Harcourts Newcastle Phone: 024038 1444
Suite 2/266 King Street, Newcastle, NSW 2300 Ref: Laura Strong

Chaynes Constructions Pty Ltd ACN 147 778 363
14 Templar Place, Bennetts Green, NSW 2290
02 4952 5399

s Phone:
Evans & Wislang rux
SOLICITORS & CONVEYANCERs Ref: TW:AR:41378

E:toni@evansandwislang.com.au

02 4952 5344

PO Box 93, Kotara NSW 2289
Suite 6 Level 2 10 Bradford Close Kotara NSW 2289

42nd day after the contract date

9/10 Superior Avenue, Edgeworth, New South Wales 2285
Registered Plan: Lot 9 Plan SP 99759

Folio Identifier 9/SP99759

(clause 15)

[ ] VACANT POSSESSION [X] subject to existing tenancies

[1HOUSE [Jgarage [carport []homeunit []carspace
] none X other: Commercial Shed

] documents in the List of Documents as marked or as numbered:
Q other documents:

[] storage space

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions

exclusions

purchaser

purchaser’s solicitor

price
deposit
balance

contract date

[ blinds [] dishwasher [] light fittings
[ built-in wardrobes [] fixed floor coverings [ ] range hood
[ clothes line [] insect screens [] solar panels
[] curtains [] other:

[ ] oven
] pool equipment

[] TV antenna
Russtee Pty Limited ACN 639 976 659 as trustee for Rusholsup Superannuation
Fund

Lake Macquarie Conveyancing Phone: 4945 8248

635 Pacific Highway, Belmont, NSW 2280 Fax: 4945 8541
PO Box 576, Belmont NSW 2280 Ref: Amanda Carr
Email:amanda@lakemacconve
y.com.au
$310,000.00
$31,000.00 (10% of the price, unless otherwise stated)
$279,000.00

(if not stated, the date this contract was made)

buyer’s agent

vendor GST AMOUNT (optional) witness
The price includes
GSTof: $

purchaser [ ]JOINT TENANTS []tenantsin common []in unequal shares witness
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2 Land — 2019 Edition
Choices

Vendor agrees to accept a deposit-bond (clause 3) LINO [Jyes
Nominated Electronic Lodgment Network (ELN) (clause 30):

Electronic transaction (clause 30) [1no ] YES

(if no, vendor must provide further details, such as
the proposed applicable waiver, in the space below,
or serve within 14 days of the contract date):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable LINO [yes
GST: Taxable supply LINO [yesinfull [] yes to an extent
Margin scheme will be used in making the taxable supply [1NO [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[ ] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
[] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make a GSTRW payment X NO [ yes (if yes, vendor must provide
(GST residential withholding payment) further details)

If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:
Supplier's ABN:
Supplier’'s GST branch address (if applicable):
Supplier’s business address:
Supplier's email address:
Supplier's phone number:
Supplier’'s proportion of GSTRW payment:
If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate):
Amount must be paid: [_] AT COMPLETION [] at another time (specify):

Is any of the consideration not expressed as an amount in money? [ ] NO [yes
If “yes”, the GST inclusive market value of the non-monetary consideration:  $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General Strata or community title (clause 23 of the contract)
X 1 property certificate for the land [] 32 property certificate for strata common property
X 2 plan of the land [] 33 plan creating strata common property
[] 3 unregistered plan of the land [] 34 strata by-laws
] 4 plan of land to be subdivided [] 35 strata development contract or statement
[] 5 document that is to be lodged with a relevant plan | L] 36 strata management statement
X 6 section 10.7(2) planning certificate under [] 37 strata renewal proposal
Environmental Planning and Assessment Act [] 38 strata renewal plan
1979 [ 139 leasehold strata - lease of lot and common
[] 7 additional information included in that certificate property _
under section 10.7(5) [] 40 property certificate for neighbourhood property
[] 8 sewerage infrastructure location diagram [] 41 plan creating neighbourhood property
(service location diagram) [] 42 neighbourhood development contract
XI 9 sewer lines location diagram (sewerage service [] 43 neighbourhood management statement
diagram) [] 44 property certificate for precinct property
[ 110 document that created or may have created an []45 plan creating precinct property
easement, profit & prendre, restriction on use or [] 46 precinct development contract
positive covenant disclosed in this contract [] 47 precinct management statement
(] 11 planning agreement [] 48 property certificate for community property
[] 12 section 88G certificate (positive covenant) [] 49 plan creating community property
] 13 survey report [] 50 community development contract
(] 14 building information certificate or building [] 51 community management statement
certificate given under legislation [] 52 document disclosing a change of by-laws
[] 15 lease (with every relevant memorandum or [] 53 document disclosing a change in a development
variation) or management contract or statement
[] 16 other document relevant to tenancies ] 54 document disclosing a change in boundaries
] 17 licence benefiting the land [] 55 information certificate under Strata Schemes
[]18 old system document Management Act 2015 _
] 19 Crown purchase statement of account [] 56 information certificate under Community Land
[] 20 building management statement Management Act 1989
[] 21 form of requisitions [] 57 disclosure statement - off the plan contract
[] 22 clearance certificate [ 158 other document relevant to off the plan contract
[] 23 land tax certificate %hsegr
Home Building Act 1989
[] 24 insurance certificate
[] 25 brochure or warning
[ 126 evidence of alternative indemnity cover
Swimming Pools Act 1992
[]27 certificate of compliance
[] 28 evidence of registration
[] 29 relevant occupation certificate
[] 30 certificate of non-compliance
[] 31 detailed reasons of non-compliance

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone
number

Hunter Strata Management ACN

PO Box 707, MAITLAND NSW 2320 Phone: 4934 2022

admin@hunterstrata.net.au
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised to consider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989). In
particular, a purchaser should:

(@) search the Register required to be maintained under Division 1A of
Part 8 of the Home Building Act 1989, and

(b) ask therelevant local council whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation (including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(@) thetenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contract was
made—in any other case.

3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor’s solicitor or agent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction, or

(c) ifthe contractis made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act.

4, A purchaser exercising the right to.cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or drainage authority

Local Land Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994,

If any purchase money is owing to the Crown, it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession-before completion, the vendor should first
ask the insurer to confirm this will not-affect the insurance.

The purchaser will usually have to pay transfer duty (and sometimes surcharge
purchaser duty) on this contract. If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 20009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2

2.1
2.2
2.3
2.4

2.5

2.6

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Definitions (aterm in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

FRCGW remittance

GST Act
GST rate

GSTRW payment
GSTRW rate

legislation

normally

party

property

planning agreement

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers

one or more days falling within the period from and including the contract date to

completion;

a deposit bond or guarantee from an issuer, with an expiry date and for an amount

each approved by the vendor;

vendor's agent (or if no vendor's agent is named in this contract, the vendor's

solicitor, or if no vendor’s solicitor is named in this contract, the buyer’s agent);

document relevant to the title or the passing of title;

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as

at 1 July 2017);

a remittance which the purchaser must make under s14-200 of Schedule 1 to the

TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if

any) and the amount specified in a variation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition

- General) Act 1999 (10% as at 1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA

Act (the price multiplied by the:\GSTRW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at

1 July 2018, usually 7% of the-price if the margin scheme applies, 1/11%"if not);

an Act or a by-law, ordinance, regulation or rule made under an Act;

subject to any other provision of this contract;

each of the vendor and.the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;

a valid voluntary agreement within the meaning of s7.4 of the Environmental

Planning and Assessment Act 1979 entered into in relation to the property;

an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque made payable to the person to be paid and —

e issued by a bank and drawn on itself; or

e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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2.7 If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.

2.8 If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

2.9 If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

3 Deposit-bond
3.1 This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

3.2 The purchaser must provide the original deposit-bond to the vendor’s solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.
3.3 If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.
3.4 The vendor must approve a replacement deposit-bond if —

34.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and
3.4.2 it has an expiry date at least three months after its date of issue.
3.5 A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
351 the purchaser serves a replacement deposit-bond; or
3.5.2 the deposit is paid in full under clause 2.
3.6 Clauses 3.3 and 3.4 can operate more than once.
3.7 If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

3.8 The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7.
3.9 The vendor must give the purchaser the deposit-bond —
3.9.1 on completion; or
3.9.2 if this contract is rescinded.
3.10  If this contract is terminated by the vendor —
3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or
3.10.2 if the purchaser serves prior to termination.a notice disputing the vendor’s right to terminate, the
vendor must forward the deposit-bond (or‘its proceeds if called up) to the depositholder as
stakeholder.
3.11  If this contract is terminated by the purchaser —
3.11.1 normally, the vendor must give the purchaser the deposit-bond; or
3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

4 Transfer
4.1 Normally, the purchaser must serve at least 14 days before the date for completion —
41.1 the form of transfer; and
41.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser’'s mortgagee.
4.2 If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.
4.3 If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.
4.4 The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this
contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

5 Requisitions
5.1 If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
5.2 If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by
serving it —
5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;
5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and
5.2.3 in any other case - within a reasonable time.
6 Error or misdescription
6.1 Normally, the purchaser can (but only before completion) claim compensation for an error or misdescriptionin
this contract (as to the property, the title or anything else and whether substantial or not).
6.2 This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.
6.3 However, this clause does not apply to the extent the purchaser knows the true position.
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7.2

8.2

9.1
9.2

9.3

10
10.1
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Claims by purchaser
Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.

If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and.any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the

vendor can terminate by serving a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.2.1 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded; and

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991,

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).
10.2  The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
10.3  Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

11 Compliance with work orders

11.1  Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

11.2  If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

12 Certificates and inspections
The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —
12.1  to have the property inspected to obtain any certificate or report reasonably required;
12.2  to apply (if necessary in the name of the vendor) for —
12.2.1 any certificate that can be given in respect of the property under legislation; or
12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and
12.3  to make 1 inspection of the property in the 3 days before a time appointed for completion.

13 Goods and services tax (GST)
13.1 Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

13.2  Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to
be added to the price or amount.

13.3  If under this contract a party must make an adjustment or.payment for an expense of another party or pay an
expense payable by or to a third party (for example, under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion-any. GST added to or included in the expense; but

13.3.2 the amount of the expense must be reduced-to the extent the party receiving the adjustment or
payment (or the representative member.of a‘GST group of which that party is a member) is entitled
to an input tax credit for the expense;and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

13.4  If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum™). The retention sum is to be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

13.5 Normally, the vendor promises the margin scheme will not apply to the supply of the property.

13.6  If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the
margin scheme is to apply to the sale of the property.

13.7  If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.
13.8 If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).
13.9  If this contract says this sale is a taxable supply to an extent —
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.
13.10 Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply
by the vendor by or under this contract.
13.11 The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable
supply.
13.12 If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before
completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.
13.13 If the purchaser must make a GSTRW payment the purchaser must —
13.13.1 at least 5 days before the date for completion, serve evidence of submission of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer served with that direction;
13.13.2  produce on completion a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;
13.13.3 forward the settlement cheque to the payee immediately after completion; and
13.13.4  serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

14 Adjustments
14.1  Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
14.2  The parties must make any necessary adjustment on completion.
14.3 If an amount that is adjustable under this contract has been reduced under legislation, the parties must on
completion adjust the reduced amount.
14.4  The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
1441 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
e ifthe land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.

14.5 If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the
parties must adjust it on a proportional area basis.

14.6  Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an
amount adjustable under this contract and if so —

14.6.1 the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

14.7  If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up to and including the adjustment date.

14.8  The vendor is liable for any amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road.

15 Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.

16 Completion
e Vendor

16.1  On completion the vendor must give the purchaser any document of title that relates only to the property.

16.2  If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

16.3  Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

16.4  The legal title to the property does not pass before completion.
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16.5 If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
16.6  If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
16.7  On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:
e deposit paid;
e FRCGW remittance payable;
e GSTRW payment; and
e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
16.8 If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
16.9 If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.
16.10 On completion the deposit belongs to the vendor.
e Place for completion
16.11 Normally, the parties must complete at the completion address, which is —
16.11.1 if a special completion address is stated in this contract - that address; or
16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually
discharge the mortgage at a particular place - that place; or
16.11.3 in any other case - the vendor's solicitor's address stated in this contract.
16.12 The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
16.13 If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

17 Possession

17.1  Normally, the vendor must give the purchaser vacant possession of the property on completion.

17.2  The vendor does not have to give vacant possession if —
17.21 this contract says that the sale is subject to existing tenancies; and
17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease

and any relevant memorandum or variation).

17.3  Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is
affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act
2010).

18 Possession before completion
18.1  This clause applies only if the vendor gives the purchaser possession of the property before completion.
18.2  The purchaser must not before completion —
18.2.1 let or part with possession of any of the property;
18.2.2 make any change or structural alteration or addition to the property; or
18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.
18.3  The purchaser must until completion —
18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and
18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.
18.4  Therisk as to damage to the property passes to the purchaser immediately after the purchaser enters into
possession.
18.5 If the purchaser does not comply with this clause, then without affecting any other right of the vendor —
18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and
18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.
18.6  If this contract is rescinded or terminated the purchaser must immediately vacate the property.
18.7  If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

19 Rescission of contract

19.1  If this contract expressly gives a party a right to rescind, the party can exercise the right —
19.1.1 only by serving a notice before completion; and
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any

arbitration, litigation, mediation or negotiation or any giving or taking of possession.

19.2  Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —
19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and
19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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20 Miscellaneous

20.1  The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this contract is part of this contract.

20.3  An area, bearing or dimension in this contract is only approximate.

20.4 If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under

clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor;
20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received;
20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; and
20.6.7 served at the earliest time it is served, if it is served more than once.

20.7  An obligation to pay an expense of another party of doing something is an obligation to pay —

20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

20.8 Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights
continue.

20.9 The vendor does not promise, represent or state that the purchaser has any cooling off rights.

20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.

20.11 A-reference to any legislation (including any percentage or rate specified in legislation) is also a reference to
any corresponding later legislation.

20.12 Each party must do whatever is necessary after completion to carry out the party's obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.

20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

20.15 Where this contract provides for choices, a choice in'BLOCK CAPITALS applies unless a different choice is
marked.

21 Time limits in these provisions

21.1  If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

21.2  If there are conflicting times for something to be done or to happen, the latest of those times applies.

21.3  The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

21.4  |If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

21.5 If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

21.6  Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975

22.1  The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

22.2  This promise is essential and a breach of it entitles the vendor to terminate.

23 Strata or community title
e Definitions and modifications
23.1  This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
23.2  In this contract —
23.2.1 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;

23.2.2 ‘common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;

23.25 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property’ includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

23.3 Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by
it.

23.4  Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

23.5  The parties must adjust under clause 14.1 —

23.5.1 a regular periodic contribution;

23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.

23.6  If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

23.7  The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for
which the vendor is liable under clause 23.6.1.

23.8  Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a-higher scheme.

23.9 However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated-on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

2394 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates and inspections

23.10 The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation
and signed by the purchaser.

23.11 The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

23.12 Each party can sign and give the notice as agent for the other.

23.13 The vendor must serve an information certificate issued after the contract date in relation to the lot, the
scheme or any higher scheme at least 7 days before the date for completion.

23.14 The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3
does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate.

23.15 The vendor authorises the purchaser to apply for the purchaser's own certificate.

23.16 The vendor authorises the purchaser to apply for and make an inspection of any record or other document in
the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

23.17 If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.
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24 Tenar cies
24.1 If atenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

24.2 If atenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be
adjust d as if it were rent for the period to which it relates.
24.3  If the Jroperty is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —

e adisclosure statement required by the Retail Leases Act 1994 was not given when required;

e such a statement contained information that was materially false or misleading;

e aprovision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994,

24.4  If the Jroperty is subject to a tenancy on completion —

24.4.1 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

e aproper notice of the transfer (an attornment notice) addressed to the tenant;

e any certificate given under the Retail-keases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement given under the Retail Leases Act 1994;

e a copy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights.of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to be complied with after completion.

25 Qualified title, limited title and old system title
25.1  This clause applies only if the land (or part of it) —
25.1.1 is under qualified, limited or old system title; or
25.1.2 on completion is to be under one of those titles.
25.2  The vzndor must serve a proper abstract of title within 7 days after the contract date.
25.3 Ifan a stract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to
the pu chaser before the contract date, the abstract or part is served on the contract date.
25.4  Anab: tract of title can be or include a list of documents, events and facts arranged (apart from a will or
codicil) in date order, if the list in respect of each document —
25.4.1 shows its date, general nature, names of parties and any registration number; and
25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.
25,5  Anab tract of title —
25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);
25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;
25.5.3 normally, need not include a Crown grant; and
25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.
25.6  Inthe case of land under old system title —
25.6.1 in this contract 'transfer' means conveyance;
25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and
25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.
25.7 Inthe case of land under limited title but not under qualified title —
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25.71 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
25.8  The vendor must give a proper covenant to produce where relevant.
25.9  The vendor does not have to produce or covenant to produce a document that is not in the possession ofthe
vendor or a mortgagee.
25.10 |If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

26 Crown purchase money

26.1  This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
26.2  The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
26.3  To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

26.4  To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

27 Consent to transfer

27.1  This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a
planning agreement.

27.2  The purchaser must properly complete and then serve the purchaser's part of an application for consentto
transfer of the land (or part of it) within 7 days after the contract date.

27.3  The vendor must apply for consent within 7 days after service of the purchaser's part.

27.4  If consent is refused, either party can rescind.

27.5 If consent is given subject to one or more conditions that will substantially disadvantage a party, then that
party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

27.6  If consent is not given or refused —
27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can

rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.

27.7  Each period in clause 27.6 becomes 90 days if the land (or-part of it) is —
27.7.1 under a planning agreement; or
27.7.2 in the Western Division.

27.8 Ifthe land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomesthe
later of the time and 35 days after creation of a separate folio for the lot.

27.9  The date for completion becomes the later of the date for completion and 14 days after service of the notice
granting consent to transfer.

28 Unregistered plan

28.1  This clause applies only if some of the land is described as a lot in an unregistered plan.

28.2  The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,
with or without any minor alteration to the plan or any document to be lodged with the plan validly required or
made under legislation.

28.3  If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind; and
28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

28.4  Either party can serve notice of the registration of the plan and every relevant lot and plan number.

28.5  The date for completion becomes the later of the date for completion and 21 days after service of the notice.

28.6  Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

29 Conditional contract

29.1  This clause applies only if a provision says this contract or completion is conditional on an event.

29.2  If the time for the event to happen is not stated, the time is 42 days after the contract date.

29.3  If this contract says the provision is for the benefit of a party, then it benefits only that party.

29.4  If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.

29.5 A party can rescind under this clause only if the party has substantially complied with clause 29.4.

29.6  If the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of the condition.

29.7  If the parties can lawfully complete without the event happening —

29.71 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.
29.8 If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,;

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
29.9 A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

30 Electronic transaction
30.1  This Conveyancing Transaction is to be conducted as an electronic transaction if —

30.1.1 this contract says that it is an electronic transaction;

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

30.2 However, this Conveyancing Transaction is not to be conducted as an electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party
serves a notice stating a valid reason why it cannot be conducted as an electronic transaction.

30.3 If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic
transaction —

30.3.1 each party must —

e Dbear equally any disbursements or fees; and

e otherwise bear that party’s own costs;

incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

30.4 If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions
of this clause prevail;

30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction —

e in accordance with the participation rules and the ECNL; and
e using the nominated ELN, unless the parties otherwise agree;

3044 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction being an electronic transaction;

30.4.5 any communication from one party to another party in the Electronic Workspace made —

e after the effective date; and

e before the receipt of a notice given under clause 30.2.2;

is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

30.5 Normally, the vendor must within 7 days of the effective date —

30.5.1 create an Electronic Workspace;

30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

30.6 If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may
create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic transfer;

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

30.7  Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the
purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.7.4 populate the Electronic Workspace with a nominated completion time.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the
date for completion.

Before completion, the parties must ensure that —

30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed;

30.10.2 all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.2 t0 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for

that reason is not a default under this contract on the part of either party.

If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by

the parties, and the parties choose that financial settlement is to occur despite this, then on financial

settlement occurring —

30.13.1 all electronic documents Digitally Signed by-the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for
the electronic transaction shall be taken.to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser’s mortgagee at the time of financial settlement together with the
right to deal with the land comprised in the certificate of title; and

30.13.2 the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

30.15.1 holds them on completion in escrow for the benefit of; and

30.15.2 must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them.

In this clause 30, these terms (in any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14;

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to be
settled;

conveyancing rules the rules made under s12E of the Real Property Act 1900;

discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

mortgagee details the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to the Electronic Workspace

by the Land Registry.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.11 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

The purchaser must —

31.21 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remittance.

The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not apply to this provision.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.

Residential off the plan contract

This clause applies if this contract is an off the plan‘contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the

Conveyancing (Sale of Land) Regulation 2017 —

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and

32.3.2 the claim for compensation is not a claim under this contract.

This clause does not apply to a contract made before the commencement of the amendments to the Division

under the Conveyancing Legislation Amendment Act 2018.
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2.1

2.2

2.3

4.1

4.2

6.1

7.1

Real Estate Agents

The Purchaser was not introduced to the property or the Vendor by any real estate agent or other person entitled to
claim commission as a result of this sale (other than the vendors agent, if any, specified in this contract). The
Purchaser will indemnify the Vendor against any claim for commission by any real estate agent or other person arising
out of an introduction of the Purchaser and against all claims and expenses for the defence and determination of such
a claim made against the Vendor. This right continues after completion

Notice to complete

Despite any rule of law or equity to the contrary, the Vendor and the Purchaser agree that any notice to complete
under this contract will be reasonable as to time if a period of 14 days from the date of service of the notice is allowed
for completion.

In the event that the Vendor issues a notice to complete pursuant to 2.1 then the Purchaser agrees to pay the sum of
$200.00 plus GST to the Vendor's solicitor on completion to reimburse the Vendor for the cost of issuing the notice to
recover any other damages.

In the event that the vendor issues a notice to complete and such notice to complete requires settlement after 31
December, regardless of whether the Contract provides for land tax adjustment, the purchaser will pay on settlement
in addition to the purchase price Land Tax adjusted on a daily basis for the year in which the matter settles.

Condition of property
The Purchaser accepts the property in its present condition and state of repair with all faults latent and patent subject
to fair wear and tear as provided in clause 10.1.4 and the Purchaser cannot make a claim or requisition or rescind or
terminate in this regard.

The purchaser accepts the improvements on the land in their location and condition at the date of the contract and
agrees not to make any objection, requisition or claim for compensation in relation to any of the following:

(a) The location and/or condition of the improvements;
(b) Evidence of approvals in relation to the improvements;
(c) Any encroachment by the improvements on adjoiningland.

The vendor shall not be required to provide to the purchaser any information or documentation referred to in any
written notice, letter or demand received by the purchaser from any relevant authority issued after the date of the
contract and as a result of any application by the purchaser for a building certificate or any other certificate or enquiry
in relation to the property.

For the purposes of this special condition the term "improvements" includes but is not limited to all manmade
structures on the land including dwellings, outbuildings, swimming pools, fences and walls.

Capacity

Without in any way limiting, negating or restricting any rights or remedies which would have been available to either
party at law or in equity had this clause not been included, if either party (and if more than one person comprises that
first party then any one of them) prior to completion:

dies or becomes mentally ill, then the other party may rescind this contract by written notice to the first party’s
conveyancer and thereupon this contract will be at an end and the provisions of clause 19 apply; or

Being a company, has a summons or application for its winding up presented or has a liquidator, receiver or voluntary
administrator of it appointed, or enters into any deed of company arrangement or scheme of arrangement with its
creditors, then the first party will be in default under this contract.

Late completion

Provided that the Vendor is ready, willing and able to give title to the Purchaser, if this contract is not completed for
any reason (other than the Vendor’s default) on or before the completion date then in addition to any other right which
the Vendor may have under this contract or otherwise the Purchaser will on completion of this contract pay to the
Vendor interest on the balance of the purchase price at the rate of 10% per annum calculated on daily balances,
commencing on the completion date and continuing until completion of this contract. This interest is a genuine pre-
estimate of liquidated damages and will be deemed to be part of the balance of purchase money due and payable on
completion.

Claims by the Purchaser

Notwithstanding the provisions of clauses 6 and 7 hereof, the parties expressly agree that any claim for compensation
shall be deemed to be an objection or requisition for the purpose of clauses 7 and 8 hereto entitling the Vendor to
rescind this contract.

Requisitions on Title

The Purchaser agrees that the only form of general Requisitions on the title the Purchaser may make pursuant to
Clause 5 of the contract shall be in the form annexed hereto.
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The Purchaser acknowledge that these Requisitions on title must be served on the Vendor in accordance with Clause
5 of the contract.

Notwithstanding any other provision in this Contract for Sale, in the event that the title is Limited Title but not Qualified
Title, the Vendor shall be under no obligation to provide to the Purchaser any Abstract of Title or Old System
Documents in relation to the subject property.

Deposit

The parties acknowledge that the deposit is 10% of the purchase price and it is an essential term of this Contract that
the Purchaser pays the deposit to the Vendor as follows:

9.11 as to 0.25% of the purchase price on the date of this Contract; and
9.1.2 as to the balance of the deposit remaining to make up 10% of the price on or before 5.00pm on the 5%
business day after the date of this Contract.

If the Contract is terminated in circumstances which entitle the Vendor to have the deposit forfeited to them, the
balance of the deposit will become immediately due and payable by the Purchaser to the Vendor.

General Warranties

The provisions set out in this contract contain the entire agreement between the parties as at the date of this Contract
notwithstanding and negotiations or discussions held, or any documents signed or brochures produced prior to the
date of this contract.

The Purchaser agrees that in entering this Contract the Purchaser is relying upon his own enquiries relating to and
inspection of the property.

The Purchaser agrees that in entering this Contract the Purchaser has not relied upon any conduct, warranty or
representation made by or on behalf of the Vendor except those that are expressly provided in this Contract.

The Purchaser agrees that neither the Vendor nor any person on behalf of the Vendor, has made any representation
or warranty upon which the Purchaser relies as to the fithess or suitability for any particular purpose of the property or
of any financial return or income to be derived from the property.

The vendor and the purchaser agree that the clauses of the printed form of Contract are amended as follows:
Clause 20.6.5 — insert the words “or by email” after the words “by fax”.

Clause 23.9.1 shall be deleted.

Clause 23.13 — delete “7” and replace with “3”.

Directors Guarantees

If the purchaser is a Company, the officers or persons who sign this Contract on behalf of the company or who attests
the Seal of the company on this Contract;

a. Jointly and separately guarantees all obligations of the purchaser under this Agreement including the payment
of the purchase price; and

b.  Jointly and separately indemnifies the vendor’s in respect of any default of the purchaser under this Agreement;
and

This guarantee and indemnity is given by each guarantor as principal and is not discharged or released by any
release or variation of this Agreement between the vendors and the purchaser.

Should the purchaser become entitled to rescind this Contract for breach of the warranty in clause 16 of part 5 of the
Conveyancing (Sale of Land) Regulations 2010, the vendor is also entitled to rescind the Contract. In the event of the
rescission by the vendor in accordance with this clause the provisions of clause 19 of this Contract will apply.

The parties acknowledge and agree that where the property is within the area serviced by Hunter Water Corporation
(HWC), HWC does not make Sewer Lines Location Diagram available in the ordinary course of administration.
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AUSE FORMS PART OF THE CONTRACT FOR SALE OF LAND

It is a condition of this agreement that the Purchaser shall obtain approval of finance from a bank or
financial institution for the purchase of the property in accordance with this clause and the Finance
Schedule.

The Purchaser shall promptly, at the Purchaser’s expense:

(i) apply for finance in accordance with the Finance Schedule within 24 hours of the date of this
Contract;

(i)  make and pursue the finance application, pay all fees, supply all particulars, certificates and
valuations and do all other things as may be reasonably required for the purpose of the
application; and

(i) inform the vendors regarding the progress of the finance application whenever reasonably
requested to do so by or on behalf of the Vendor and provide such evidence in support as
requested by the Vendor.

This clause is for the benefit of the Purchaser who may, prior to rescission of this Contract, waive the
benefit thereof.

Should the purchaser fail to exercise their right of rescission by 5pm on the last day of the time limited in
the Finance Schedule then this Contract will be deemed to be unconditional.

If without default on the part of the Purchaser the finance approval in writing has not been obtained in
accordance with this clause within the time limited in the Schedule either party shall be entitled by notice
served upon the other to rescind this Contract provided that if the Purchaser has obtained the finance
approval in writing prior to service of such notice of rescission by either party, neither party shall
thereafter be entitled to rescind this Contract for want of such approval.

Upon rescission pursuant to this clause the provisions of clause 19 shall apply except that the Vendor
shall be entitled to an amount of 0.25% of the purchase price (which may at the option of the Vendor, be
paid from the deposit) towards the Vendor’s legal costs and disbursements.

Should the schedule below not be completed this clause does not apply.

FINANCE SCHEDULE

Lender:

Amount of Loan: $

Security: Registered first mortgage over the land described as “land” in this Contract.

Time Limits: Number of days after the making of this Contract for obtaining written approval of finance is

(28) days.



Vendor:

Purchaser:

Property:

Dated:

COMMERCIAL REQUISITIONS ON TITLE

Chaynes Constructions Pty Ltd ACN 147 778 363 The Trustee for Rusholsup
Superannuation Fund

9/10 Superior Avenue, Edgeworth

Possession and Tenancies

1.

2.
3.

Vacant possession of the property must be given on completion unless the Contract provides
otherwise.

Is anyone in adverse possession of the property or any part of it?

If the property is subject to any tenancy:

(a) What is the nature of any tenancy or occupancy?

(b) If it is in writing, all relevant documentation should be produced, found in order and handed
over on completion with notices of attornment.

(c) Please specify any existing breaches.

(d) What is the current rent payable?

(e) All rent should be paid up to or beyond the date of completion.

() Please provide details of any bond money held, which money is to be paid to or allowed to
the purchaser on completion.

(9) If the bond money is held by the Rental Bond Board, the appropriate transfer documentation
duly singed should be handed over on completion.

(h) Please provide details of any security deposits and copies of any bank guarantees which are
held by the vendor.

(i) Appropriate transfer documentation duly signed should be handed over on completion
assigning the vendor’s interest in the security deposits, bank guarantees and any person
guarantees.

(j) Are there any sub-leases? If so, copies should be provided.

(K) Please provide details of current insurances held by the tenant over the improvements and/or
the public liability and plate glass, in particular the type of the cover, the name of the insurer,
the period of the cover and the amount of the cover

Is any tenancy subject to the Retail Leases Act 1994? If so:

(a) Complete copies of the disclosure statements as required by the Retail Leases Act 1994
should be provided;

(b) A copy of the certificate given under Section 16(3) of the Retail Leases Act 1994 should be
provided or other evidence to confirm that the Section 16 would not apply to the lease;

(c) Is the vendor aware of any provision of the lease which is not enforceable because of a non-
disclosure in the disclosure statement or any lease which has been entered into in
contravention of the Retail Leases Act 19947

Is the property affected by a protected tenancy (a tenancy affected by Parts 2,3,4 or 5 of the
Landlord and Tenant (Amendment) Act 1948)?
If any tenancy is subject to the Residential Tenancies Act 2010 (NSW):

(a) Has either the vendor or any predecessor or the tenant applied to the consumer, Trader and
Tenancy Tribunal for an order?

(b) Have any orders been made by the Consumer, Trader and Tenancy Tribunal? If so, please
provide details.

Title

7.

On completion, the vendor should be registered as proprietor in fee simple of the property free
from all caveats and encumbrances whether statutory or otherwise, expect those to which the sale
is expressly made subject.

On or before completion, any mortgage or caveat or writ must be discharged, withdrawn or
cancelled (as the case may be) or, in the case of a mortgage or caveat, an execute discharge or
withdrawal handed over on completion.

Avre there any proceedings pending or concluded that could result in the recording of any writ on
the title to the property or in the General Register of Deeds? If so, full details should be provided
at least 14 days prior to completion.

10. When and where may the title documents be inspected?



11.

12.

Are any fixtures, fittings or chattels included in the sale subject to any hire purchase agreement,
bill of sale, chattel mortgage or other charge? If so, details must be given and any indebtedness
discharged prior to completion.

A depreciation schedule or all the details of the written down values of all fixtures, fittings and
chattels included must be provided.

Rates and Taxes

13.

All rates, taxes, levies, other charges and assessments, including land tax, affecting the property
must be paid up to the date of completion and receipts produced

Building, Fencing, etc

14,

15.

16.

17.

18.

19.

To the Vendor’s knowledge:

(&) Have the provisions of the Local Government Act 1993, the Environment Planning and
Assessment Act 1979 and their regulations and schemes been complied with?

(b) Have there been any alterations to improvements since 1959 requiring the consent of the
Local Council or other authority? If so, it should be handed over on completion. Please
provide a copy prior to completion.

(c) Has the vendor a Building Certificate? If so, it should be handed over on completion. Please
provide a copy prior to completion.

(d) Has the vendor a Final Occupation Certificate issued under the Environmental Planning and
Assessment Act 1979 for all current buildings or structures? If so, it should be handed over
on completion. Please provide a copy in advance.

(e) Has there been any building work on the property to which provisions of the Home Building
Act 1989 apply? If so, please provide details and state whether the work was done pursuant
to an owner/builder permit or by a licensed builder and provide details as to the permit,
names of the parties and license number(s).

Has any notice been given or received or has an application been made under the Encroachment of

Building’s Act 1992 or are there circumstances which would give rise to a notice or application

under that Act in respect of the property. If the answer is yes, please provide full details.

Are there any pipes or structures below the surface of the land which are not disclosed in the

Contract? If the answer is yes, please provide full details.

Is there any development approval consent to use the property which is not disclosed in the

Contract? If the answer is yes, please provide full details.

Has all the structural work including any retaining walls been designed by a qualified structural

engineer? If the answer is yes, please provide full details.

Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to

the Local Council, the Sydney Water Corporation or any other authority concerning any

development on the property? If the answer is yes, please provide full details.

Use and Enjoyment of the property

20.

21.

22.

23.

Is the vendor aware of any rights, licenses, easements, covenants or restrictions as to user other

than those disclosed in the Contract? If the answer is yes, please provide full details.

Have the covenant and restrictions disclosed in the Contract been complied with? If the answer is

no, please provide full details.

Is the vendor aware of:

(&) Any road, drain, sewer or storm water channel which interest or runs through the land?

(b) Any dedication to or use by the public of any right of way or other easement over any part of
the land?

(¢) Any building line fixed by the Local Council affecting the land?

(d) Any judgement, order, decree or execution against the vendor or the property?

(e) Any suit current, pending or proposed in respect of the property?

(f)  Any latent defects in the property?

(g) If the answer to any of above 22(a)-(g) is yes, please provide full details.

Has the vendor any notice or knowledge that the property is affected by any of the following:

(&) Any resumption or acquisition or proposed resumption or acquisition?

(b) Any notice, order or proposed order requiring work to be done or money to be spent on the
property or any footpath or road adjoining? Full details of any notice, order or proposed order
must be provided. Any notice or order must be complied with prior to completion.

(c) Any work done or intended to be done on the property or the adjacent street which may
create a charge on the property of the cost of which might be or become recoverable from the
purchaser?

(d) Any sum, due to any local or public authority? If so, the same must be paid prior to
completion.



(e) Any realignment or proposed realignment of any road adjoining the property?
(f)  Any contamination?
(g9) Any change or liability including liability for restoration of the property, or proceedings
under the Contained Land Management Act 1997 or any environment protection legislation
(as defined in the Act) or any circumstances which could lead to any such liability, charge or
proceedings being commenced?
(h) If the answer to any of above 23(a)-(g) is yes, please provide full details.
Services
24. Does the property have the benefit of water, sewerage, drainage, electricity, gas and telephone
services? If so,
(a) do any of the connections for such services pass through any adjoining land? If so, it must be
shown that the vendor has a right thereto which will vest in the purchaser on completion.
(b) Do any service connections for any other property pass through the property?
Warranties and Service Contracts
25. Please provide copies of any warranty or maintenance or service contract for the property which is
assignable on completion.
26. Please provide details, or copies of available, of any warranty or maintenance or service contract
which is not assignable.
Zoning
27. s the vendor aware of the property being subject to any existing or proposed planning scheme or
other restriction on user not disclosed in the Contract? If the answer is yet, please provide full
details.
Capacity
28. If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the
trustee’s power of sale.
Completion
29. Please confirm that on completion you will hand to us:
(a) A discharge of any mortgage and withdrawal of any caveat;
(b) The Certificate of Title Folio Identifier;
(c) Transfer executed by the vendor;
(d) The vendor’s copies of all leases;
(e) All keys in the possession of the vendor;
(f) Original of any Building Certificate
(9) Original survey Report
(h) Instruction manuals and warranties for any plant belonging to the vendor;
(i) Information or devices necessary for the operation of the security system, air conditioning
systems, building management systems, etc;
(1) Notices of attornment;
(k) Any security deposits or bank guarantees pursuant to any of the leases; and
() Tax invoice
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CONTROL OF THE RIGHT TO DEAL IS HELD BY AUSTRALIA AND NEW ZEALAND BANKING
GROUP LIMITED.

LAND

LOT 9 IN STRATA PLAN 99759
AT EDGEWORTH
LOCAL GOVERNMENT AREA LAKE MACQUARIE

FIRST SCHEDULE

CHAYNE'S CONSTRUCTIONS PTY LTD

SECOND SCHEDULE (2 NOTIFICATIONS)

1 INTERESTS RECORDED ON REGISTER FOLIO CP/SP99759
2 AM529655 MORTGAGE TO AUSTRALIA AND NEW ZEALAND BANKING GROUP
LIMITED

NOTATIONS

UNREGISTERED DEALINGS: NIL

**x END OF SEARCH ***

41378 PRINTED ON 22/4/2020

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally recorded in the Register.
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LAND
THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 99759
WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM

AT EDGEWORTH

LOCAL GOVERNMENT AREA LAKE MACQUARIE

PARISH OF TERALBA COUNTY OF NORTHUMBERLAND
TITLE DIAGRAM SP99759

FIRST SCHEDULE
THE OWNERS - STRATA PLAN NO. 99759
ADDRESS FOR SERVICE OF DOCUMENTS:
10 SUPERIOR AVENUE
EDGEWORTH NSW 2285

SECOND SCHEDULE (5 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)
2 ATTENTION IS DIRECTED TO THE STRATA SCHEME BY-LAWS FILED WITH THE
STRATA PLAN
3 DP1243012 EASEMENT TO DRAIN WATER 2.5 METRE (S) WIDE APPURTENANT
TO THE LAND ABOVE DESCRIBED
4 DP1243012 EASEMENT FOR SERVICES 2 METRE (S) WIDE AND VARIABLE
AFFECTING THE PART (S) SHOWN SO BURDENED IN THE TITLE
DIAGRAM
5 DP1243012 EASEMENT FOR ELECTRICITY AND OTHER PURPOSES 2
METRE (S) WIDE AND VARIABLE AFFECTING THE PART (S) SHOWN
SO BURDENED IN THE TITLE DIAGRAM

SCHEDULE OF UNIT ENTITLEMENT (AGGREGATE: 100)

STRATA PLAN 99759

LOT ENT LOT ENT LOT ENT LOT ENT
1 - 12 2 - 11 3 - 11 4 - 11
5 - 11 6 - 11 7 - 11 8 - 11
9 - 11
NOTATIONS

END OF PAGE 1 - CONTINUED OVER

41356 PRINTED ON 14/4/2020
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PLAN OF SUBDIVISION OF LOT 204
D.P.1243012

LGA:  LAKE MACQUARIE
Locality: EDGEWORTH
Parish: TERALBA

| County: NORTHUMBERLAND

Thisisa *FREEHOLDMEEASEHOLD- Strata Scheme

Address for Serviee of Documents

No.10 SUPERIOR AVENUE
EDGEWORTH, NSW 2285

Provide an Ausiralizn postal address indludtns; 1 postonde

Tha by-laws adopled for the scheme are: :
ilode-bydaws-far-tosidentiah-strate-sehemes-togathar with: —
o b5

-isaping-of animale-Gotien-Ar B~
(sae Schadule 3 Strata Schemes Management Regulation 2018)

* The slrata by-faws lodged with the plan.

Burveyors CanlBoate
| LEE DAYIDION

_ Sirata Crticats {Acoradted Gariad)
o G BAEM Cotoed belrig an Accredited

of .de Witt Consuliing, £.0. Box 850 CHMARLESTOWN 7290

belng & tand surveyor registared under the Surveying and
Spatial Information Act 2002, cerfy that the-Information
shown in the accompanying plan is accurate and each
applicebie requirernent of Schedule 1 of the Skata
Schemes Development Act 2015 has been rmet,
Thehulding-anasackeson
Haja-publia-plase
Hilarerathorthan-a-puslie-plaes-and-sn-approprate
cagamantto-permit the-snomachmant Rag-haen

CHORAG B rrt o rem et vers e srsurssa s cssessSessnsen N

Sloratura; v,
Data: 15/95/2019 ’’’’

Surveyar ID: X 0 —
Surveyors Reference:.. 2004

& {ngart tha deposited plan nuenier o daaling number of tha instrument (hat craated e
aagomant

Cortlfier, accraditation number BYBRSES. , certly thatin

ragavds to the strata plan with this certificats, | have made
the required inspections and | am satisfied the plan

' camplies with clause 17 Sirata Sehemes Development

Ragulation 2016 and the relevant parts of Section 53
Sirata Schemas Development Act 2015

*(a) This-lanls-partefa-dovelopment-scheme

(b} The huilding ancroaches on a publlc place and in a
section 62(3) Strafa Schemas Development 15 the local
council has granted a relevant planning zgiifoval that s In force

* for the bullding with the ercroactymert or for the the subdivision
spaciiying the exiatence of fheBncroachment.

“(c) This certifcate ig givén on the cancition cghtained in tha releven
planning & Al At I s Wil D Craated 5
wtllit and restricted in accordance with seclion 63 Sirafa

M\ B BETO |

Cartificate Raferancs: (

Relevant Planning Approval Noz . 28 142015,

ssued by: We6€_MiscRup@g, Cany Qo

Signature: A qph a«&“—"

Dale: : \-) L) % !5 !’.mk"'J

A Tnisert lot vumbers of proposad utiity lata.

* 8trike trough i napplicablle
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VALUER'S CERTIFICATE .
| SHANE MICHAEL POWELL being a qualified

valuer, as defined in the Strata Schemes Davefopmem‘Act 2018, certify that the unit
entitiements shown in the schedule herewith are appartioned in accordance with
Schedule 2 Sirata Schemes Development Act 2015,

Signature: %}%@/ Date: . 1Tth MAY 2019

SCHEDULE OF URAT ENTITLEMENT

SCHEBULE OF UNIT ENTITLEMENT
Lat UNIT ENTITLEMENT
1 12
2 ]
3 11
4 [3]
5 i
& 1
7 i
8 i1
g ] 1t
AGGREGATE 10

Survayar's Refnance! 9404
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"This shaet ls for e nrovision of the folfowing Infarmation as requited:

Any Information which cannot it In the sppropiiate panet of any previous adminlstration sheels
Statements of inisntlon to craata and or release affecting Inferests in accardance with saciion 885 Coaveyareing Act 1618
Signafures and azals - sse section 22 Strata Schemes Development Act 2015

STREET ADDRESS SCHERULE
Nulifl)afaa SU%&?M?E%ES& ANUUE,]RE;’:;RS ROAD NAME ROADTYPE | LOCALITY NAME
P 16 SURERIOR AVENUE EOGERDRTH
1 1 7 SUPERIOR AVENLE FOGEWORTH
3 7 T SUPERIOR AVENGE EDGEWORTH
3 3 Wt SUPERIOR T AVENUE | EDGEWORIH
L A 0 _SUPERIOR AVENUE EDGEWOR TH
5 5 (5 GUPERIOR AVENLE ENGEWORTH
8 3 () SUPERION AVENUE FOGEWOR T
7 b 10 SUPERIOR AVENUE FNGEWORTH
B § W | SUPERIOR AVENUE EOGEWORTH
9 E ] ‘ SUPERIOR AVENUE EDGEWDRTH

EXECUTED BY CHA?NE'S CONSTRUCTIONS PTY LTD
ABN - 98 977 824 295 .
| AECORDANCE WITH SECTION 127 OF THE CORPORATEONS ACT, 2001,

I L L T TN R T T T N AN R RANE Y]

‘SIGNATURE
CHAYNE GUEST
SOLE / DIRECTOR / SECRETARY

EXECUTED BY AUSTRALIA AND NEW ZEALAND BANKING GRGUP LIMITED

Aacuted for nd on bekalf ‘nf

)
Australla and Hew Zeatand Banking Sroup Limiled  } oo me
AR 11 004 357 522 ) ngnatum ol Attornay
under Power of Altomey datect 1861 November 2002 )

frt he prgsence of .
anet yegistarad in Mew South Wales J ] et
Book: 4376 No: 410 by

6’(0‘7‘ Fuuﬂé

Prlrtt nama of Wlme*sa

Lavgl 1 480 King Stroet
NEWGASTLE WEST NGW 2302
Addeess of Witness

Wk Y L i
who tattifins that hefshe 1s 2
Senior Manager { Manager
ant thal hefshe has not moalved
nolice of revocallan of that Power.

e et e St gt ot o

Surveyor's Rafarance: 2404
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Instrument setting out the details of by-laws to be created upon registration of a sirata plan

1 Vehicles

(1) Anowner ar ocoupisr of a lot must nat patk or stand any motor or ether vehlcla on common property
or parmit any invitees of the owner or occupler to park or stand any metar or other vehicla on common
property except with the prior written approval of the owners corporation. ‘

(@} The bwnesy corponation mustnot yrrsasnsly witthald i Eifphovat 1o the harking Gir Stinding. of.a
motor vehicle on the common property.

2 Obstruction of common property

An owner or ocdupier of @ lot rust not obetruct lawful use of comman property by any person except on
@ femporary and non-recurring basis (for example a temporary display’,

-3 Damage to sormrmn property

{1) Anowner ar oceupier of @ fot must nok mark, paint, drive nails or acrews or the fike Into, or othervise
tarnage or deface, any structure that forms part of the common property without the written approvai of
the owners corporation.

(2) Anapproval given bg) the owners corporation under clauss (1) cannol authorlge any additions to the
comiman property,

(3} This hy-law does net pravent an owner or parson authorised by an ownar from lnstalling;

{a) any locking or other safsty device for protection of the ownar's lot against Infruders or to improve
aafaty within the owner's o, or

(B} any screen ar other device o prevent entry of animals or Insects on tha lot, or

() any sign to advertise the activities of the occupler of the lot If the owners carporation has specifiad
fecatians for suoh-signs and-that sign is installed in-the-gpecifiediscations, or

(d} any device usad to. affix decorative items o the Intermnal sfaces of walls In the ownar's lot,

(4} Any such locking or safety device, screen, other deVice or sige must be Installed In a compatant and
proper manner and must have an appearancs after i-as besminstaled, consiutant with any guideilned
established by the owners carporation about such instaliations or, in the sbsenca of guldelines, in kaeplng
with the appearance of the rest of the huilding.

€5} The-qwaerof alot must
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(&) mantain and keep In a state of good and serviceabls repalr any installstion refarved o In clauss (3)
that forma part of the comman property and that services the lof, and

(b} repair any damage caused to any part of the comman propaity by the instatlation or removal of any
locking or safaty devige, screan, ather device o sign referred to In clause (3) that forma pairt of the
gcomrnon praperty and that services the iof, .

4 Behavicur of invitees

An quner or occupler of @ lot must take all reasonable steps to ensure that Invitees of the owner or
oceupler (including all customers and staff) do not behave in a manner likely to interfare with the peaceful
enjoyrment of the ouner or eccupler of another lot or any person lawfully tslng common property.

5 Depasiting rubbish and other material on common property

A ot oF bacuplat of 2 1ot fhugh net daposit or thidw on the carmads prperty Aty pubbish, dict, dust.or

othier material or discarded tem except with the prior written approval of the ownars carporation.
8@ Cleaning windows and doors

The owners corporation must keep clean all exterlor surfaces of glass In windows and doors on the
boundary of the lots, whather a part of a lot or common property,

T Garbage disposal

(1) An owner or ceaupler of a lot in a straty scheme that does not have shared raceptae[és for garbaga,
recyciable material or waste: .

(@) must maintain such receptacies within the Ibt, or on such part of the common property as may be
autharised by the owners carparation, In clean and dry condition and (except in the case of receptacles
for recyclable matarial) adequately cavered, and ‘ :

(k) must ensura that hefore garbage, recyclable material or waste is placed in the receptacles it s, in the
case of garbage, securely wrapped or, In the case ¢t fins or oiher contalners, completely drained o, In
the case of recyclable material or waste, separated and preparsd in accordance with the applicable
racyciing guidelines, and :

(e} for the purpose of having the garbage, recyclable material or waste collected, must place the
recaptacles within an area designated for that purpose by tha ownars corparation and at & time not more
than 12 hours before the time at which garbags, recyclable material of waste is ormally collected, and
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{c) when the garbage, recyclable material or waste has been collected, must promptly retum the
ranaptacies to the lof or other area reforred to In paragraph {a), sad

{a) must not place any thing i the receplacles of the owner or accupier of any oiher lot except with the
parmiasion of that ownar or accuplar, and

{f) must promptly remova any thing which the owner, ccoupier ar garbage or racyciing coliector may have
spllied from the reveptacles and must take such action as may be necessary to clean the araa within
seict frvat tileg W spiiad.

(2) An owner or occupiear of alotin a strata scheme that has shared raceptacles for gatbage, recyclable
matertal or waste:

(=) mustensure that before garbage, racyclable material or waste is placed in the receptacles it Is, In the
case of garbage, securely wrappad or, In the case of ting or other confainars, completely drained or, in
the case of recyclable maferlal or waste, separatad and prepared in accordanse with the applicable
recycling guldelines, and

(b} must promplly remave any thing which the owner, oceupler or gatbage or recycling collector may |

have spilled in the area of the receptacles and must take such action as may be necessary to clean the
gres, within which that thing was splliied.

{3} An owner or gecupler of 3 lot must:

(=) cemply with the focal council's requirements for the storage, handling and callection of garbage, waste
and reciclanis matanal and

(b} natify the local counsl] of aity loss of, or damage 1o, receptacies provided by the local councl for
garbage, recyclabie materlal or wasts. ,

(4) The owners corporation may post signs on the common property with instructions on the handling of
garbage, waste anc recyclable material that are conaistent with the local cauncil's requirsments.

(8} This by=law does not require an owner or cocupler of a lot to dispose of any chemical, biologlcal, toxic
ar other hazardous waste in a manner that would coniravene any relevant law applying to the disposal of
such waste.

8 Appearance of lot

The owner or accupler of a lot must not, without the prior written approval of the ewners curpcratlon
maintale withly the Tot anvihing visible from outside the Jot that, viewed From guiside fie let, is netin
' keeping with the rast of the building.

g Change in uss of lot to be notified
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An accupler of a lot must notify the owners corporation if the oceuptar changes the existing use of the lot
i away that may affact the ingurance pramivums for tha straba schema (for example, If the change of Lse
resulis In o hazardous ectivity being carrled out on the lot},

0 Preservation of fire safely

The ownar or oceypier af & letmugt nobde- any fhing-or permitany Javitees of the owner or occupier {o-de
any thing on tha (ot or common property that is ikely to affect the operation of fire sefety devices in the
parced or to raducs the level of fire safety in tha lols ar common proparty. .

11 Prevention of hazards

The oumar or ocoupiar of a lot must not do any thing or peemit any Invitees of the owner ar oecupler te do
exriy thirsg o 158 Tot or coeiman propety thaf is kel (o craate 4 hazsird ov datiger (o 1he gwier or ticoupler
of anather lot or any persen lawfully uaing the common property,

- 12 Provision of amenities or services

{1} The owners corparation may, by special resolution, determine to enter info arrangements for the
provision of the following amenifies or services o one or more of the lots, or o the ownera or acouplers
of one or more of tha lots:

{ay sec:ur!ty savices,
(b} prometiong) services,
(¢} advertising,
(&) cleaning,
{8} gatbage disposal and recycling servicss,
{f) electrcity, water or gas aupply,
(). talesommunication services (far exarple, cable television),

{2} i the ownars oorparation makes a rasclution refarred o in clause (1) to pravide an amanity or service
to a lot orfo the owner or acoupler of a lof, i must indicate in the resulutioh e amount for which, or tie
candifions on which, it will provide the amenlty or service.

13 Conftrols on hours of operation and use of facilities
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(1) The ownars carporation may, by spesial reséiuﬁon, maka any of the follawing determinations %
sonaidars tha determination ia appropata for the contral, management, administration, yse or anjoyment
of the lots or the lots and common proparty of the sirata scheme:

(a) that commerclal or business actlvities may be canducted on a lot er common proparty only during
cartaln tmas, : . '

(b} that facllities situated on the common property may be used only during certain tires or on certaln
corcitirns,

(2) Anowner or cocupiar of @ Tot must comply with a determinalion referred to in ciause (1),
14 Compliange with planning and other requiremenis

The owner or oocupler of a lof rust ensure that the lot is not used for any purpase that is prohibitsd by
Taw,

15 Setvice of documents on owner of lot by owners corporation

A document may be served on the owner of a lot by electronis means If the person has given the owners
corparation an e-malil addrass for the servica of notices and the document is sent to that address.

18 Huntar Water Corporaiion

1. Inthis By-Law the foliowing provisions apply:
Accessible meana the unfettered and unencumbered ability of Hurter Water to agoess. the Master meter and
the: Sub meters for reading and recoring purposes,

Aatomated Matar Reading means the system to be develaped by Hunter Water for Implementation in the
{ulure as another reans of reagling matears, .

Common Property has the same meaning as In the Strata Schemes Managerment Act 2018 (NSW).

Hunter Water means Huntar Water Corporafion, a public authortty within the meaning given to that term in the
Strata Schemas Management Act 2015 (NSW) and a state owned corporation within the meaning given to
thet trm In the State Owned Comorations Act 1991 (NSW) s sucosasors and assigns.

Hunter Water Design Criterla reans the Munter Water design critesia as varlad from time to time.
Lot fiasthe same maaning asnthe Strats-Sohemes Dovelopment Act EF45(NEWY.

Coocupler maans any person In lawiul accupation of the Lot,

Cwmer means the registarsd proprietor for the time balng of any Lat, thelt successors and assigns.

Owners Corporation means a corporation constiuted under section 14 of the Strata Schermes Management Act
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2015 (NBW),
Sub meter means the sub mefer Installed for each Lot to recard the amount of water used by esch Owner
or Qealpiar,

2. All Owners and Ocouplers of Lots must:

(a) ensure all water conpections {including the water meter asseimbly} are
ﬁrﬁﬁrﬁ\ﬁd‘ﬁj!“HUﬂﬁt“WﬁtWﬁﬁd‘éfﬁ'ﬂﬁﬁﬂédm S Wi CRI e et Tisigri Crifr @i enserethatal
wattar connections Including the water meter assembly are rapaired and maintained at the sole expense of the
Qwner as required by Hunter Watet (acting ressonably} from time to dme;

(b) modify the water mater assembly when necessary or requirad fo do s
by Hunter Water to. comply with Hunter Water Design Criteria;

(c) ensure the water meter assembly Is siiuated a3 close as possible fo  the
siraet baundary of the kat orin an accessfule ieeation. on the: Compon Property and s Accessible a6 alt times;
(¢} ensure that the waler mefer assembly ls not insialled behind fences or I an
enclossd arsa or confined space; ' )

(8) ensure that the position of the water meter -agsembly minimises the rlsk of
hamm to Hunter Water employees/contractors, This Includes the hazards such as pets, overgrown
vegetatipn or any ather ohsiruction in the viginity of the water meter which Wwould prevent safe access
ta the meter for reading and maitfenance;

() pay any account raised by Hunter Waler fom & reading of the Sub meter,
In accoriance with Huntar Water's Custorner Contract:

{(g) comply with any request by Hunter Water to upgrade the water meter
assembly toenable-HunterWater todmplement Autormatae-Meter Reading, -promptiy-when-reguested-fo-do-
50;

(h} when requested to do so by slther the Owners Corparation or Hunter Water, prompily provide
accesy 10 any water metar or associated water squipment altuated within tha Lot to Hunter Water's
authorised parsonnal or parsonnel authorised by the Qwners Corporation fo aflow those personnel
to read any water meter, inspect all water cannections including the water mater assembly and, If
reasonably required by Hunter Water and subject to the Owner's obligations under paragraph {a) above
garey. out repal and malrfenance-work upan those ems;
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Either the Owners Sorporation or Hunter Water may give a nofles to the Bwner or Oooupler of & Lot requiring
the Qwner ar Cecupier to comply with the terms of this by-law. if any Qwner ar Qceupier falls to gomply
with any requirement relating fo access fo the Lot arany part of the Lot er rapair and malntenance of ths Hunter
Watarmeter, the melaressemblioranywataraguipmentwithinareasonable fime after rageipt of-a-natice
requiring compliance, the Owners Carparation or Hunter Water may kake such steps as may be reasonable to
aBoUre such access or to carty aut the relevart repair and maintenance at the expense of the Ownar ar -

oceupier of the Lot

Exscutions / |

" EXECUTED BY CHAYNE'S
CONSTRCUTIONS PTY LTD AGH 147

Corpiyrafiohe Aot 200 (G By Tt Suls
diractor and §ole Sacretary

778 383 In accordance with 3127 ofthe

L e

Sole Dirgefor | Sscrefary
MName: Chayne Stepahn Edward Guest

Exaontnd for st o hobalf of

Aisiralia anc Now Zsatand Banking Group Limitad

AR 11 005 957 522

snclar Fawer of Attgenay duted 7t November 2002 ! In the L)

and registerad In Naw Soufft Wals

Slgnatusa of Attorney
0 u 0! :

Baak: 4376 Fafio: 410y s g
Lt S [ L0 a’”ﬁ‘i‘

who cartitios that hefahe 's 3 Print riam ¢t Witndsa

Sarlar WanagayVanagar 12 Stowart Avanuy

and that hefshe has not reelvad Naweastls Yeat NSW 2302

rndfon of ravecaflon of Ut Fower,

Addrass of Witnass
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A PRENDRE
INTENDED TO BE CREATED OR RELEASED AND OF RESTRICTIONS ON THE
USE OF LAND OR POSITIVE COVENANTS INTENDED TO BE CREATED
PURSUANT TO SECTION 888 CONVEYANCING ACT 1918,

DP1243012

(Sheet 1 of 4 Shuets)

Plan of Subdivision of Lot 2001

DP77680% covered by Subdivision

Certificate No =< /g7/z018
of n/an/ia

Plam:

Full name and addross
of owner of the land:

CHAYNE'S CONSTRUCTIONS Py Lid
(ABN 98 877 824 285)

14 Templar Place

BENNETTS GREEN MNSW 2290

PART 1 {Creatlon)

| Number of tiem | Identity of sasement, profit & Burdened FIESanak’ih&n:iI:St(s). roads(s), [
ghown in tha prandre, restriction or positive  tol(s) of || bodles or Prasarbed
infention panel | covenant to be created andg parcel{s): I Authorities: {
L an tha plan, ' raferrad to In fe plan. : . |
{ 1 Easament to drain waler () ! 201 - fzmuz: o
' 2.5 wide o0 | 202
2 Easementfor servicea(S) | 204 L
| 2 wide and varlable
3 |Emsomentforelectrictysnd | 204 | Aipha Distibution :
[ other purpoges (F) : | Ministerial Holding
- 2 wide and variable K | Corporation
' I‘ ABN 67 505 337 386
PART 2 (Terms)

TERMS QF EASEMENT -FQR ELECTRICITY AND OTHER PURPQSES RUMBERED 3 IN THE
PLAN o .

An easement Is creatad on the terms and conditions aat out in memerandum registered number
AKI80803. In this easement, "sasement for electriity and other purposes” |s takan to have the
same meaning 83 "aasement for elaclicity works® It the mererandum.

Mamie of person whose consent Is required to release, vary or modify Easament
némbered 1 in the plan :

LAKE MACQUARIE COUNGIL

A T
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EXECUTED by CHAYNE'S
CONSTRUCTIONS Pty Lkl

(ABN 98 877 824 285)

i accardance with section 127 of the
Corporations Act

Chayre Guest
Sola Diractor F Sacrotary

Executed by Mortgages

Execuiad for ard on behalf of

Australin dud Mew Zealany Ba ,kin Group iJmiltad.
ABH 11 085 167 522 & ﬂ P

tder Power of Attomey datagt 78th Noverber 2002

and registerad It Mew South Wales
Baok: 4376 No: 410 by

T R
whe cortfies that ho/she I9 4 "
Senior Manager { Manager . t
and that he/shie has not roceived
natice of revocation of that Fower,

ePlan

(sﬁee“k 2 of 4 Sheets)

Plan of Subdivision of Lot 2001
DP776808 covered by Subdivision
Certlficate No 67 /Zea

of 308 W fok/1®

{'«a.umn‘ ¥
Wigrafure of Attorngy
A the n psance nf ‘

Print name m‘ W‘tness

Lavel 1 490 King Strest
EW@ASTLE WEST NSV 2302
t;f(fi'ﬁ}hﬁ of Witness ‘

\
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Plan: D P 1 2 4 3 O 1 2 Plan of Subdivistion of Lot 2001

DP776808 coverad by Subdivision
Cerificate No =c. fzora

H//r- e

Signed, sealed and delivared for and o }
behalf of Alpha Distribution Ministerial )
Melding Corgoration (ABN 87 508 337 385)in )
the pressnce of: )

e

Wi F'-v“;b:'-%:-*:v'-wli wra ey e
Signature of Agent for Hatiimmiald, Wadnae) Pl
b o ;ln‘uwm. WE b A ke i e i g NSW TFEE!SWY SGQTEtB[‘y
Slgnature of Witness (NSW Treasurer's delegats under
: delegation dated 24 November
2015), un behalf of Alpha Diskibution

) : Ministerial Holding Corporation
/7’4/4[73@ WQ—TM‘ ReMaR®y. DAL e

" Name of ¥itneas (ptééééjbr‘i}it.).

g]‘;ma of Agent in Full (pleass print)
52 Martin Place, Sydney NSW 2000 ‘
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Executed by Lake Macquarie Council }

by its authorised delegate pursuant to $.377)
Local Government Act 1993 )

ngeg. Eleld.

Name of Delegate (BLOCK LETTERS)

| cartify that | am an eligible witness and
that the dalegate signed in my presance

HepTh. Roseszson
Nama of Witness (BLOCK LETTERS)

126, M Road, ..ps.@f.f..i%aiﬂ‘i sy
Address of Winess

ePlan

(Sheet 4 of 4 Bheets)
Plan of Subrdivision of Lot 2001

DP778808 covered by Subdivision
Certificats No &7 /zoip

ofgelf 11 foh /18

G Fedd

Sig.natu ra of 'Dele'gate

Signature of Witness

REGISTERED

Qey 21.05.2018
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ertificate No. 132263

ADVICE PROVIDED IN ACCORDANCE WITH SUBSECTION (2)
1 Names of Relevant Planning Instruments and Development Control Plans

(1) The name of each environmental planning instrument that applies to the carrying out
of development on the land.

Lake Macquarie Local Environmental Plan 2014

State Environmental Planning Policy (Affordable Rental Housing) 2009
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

(
(
State Environmental Planning Policy (Coastal Management) 2018 - (whole of lot)
State Environmental Planning Policy (Concurrences) 2018

(

State Environmental Planning Policy (Educational Establishments and Child Care
Facilities) 2017

State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

State Environmental Planning Policy (Infrastructure) 2007
State Environmental Planning Policy (Koala Habitat Protection) 2019

State Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries) 2007

State Environmental Planning Policy (Primary Production and Rural Development)
2019

State Environmental Planning Policy (State and Regional Development) 2011
State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
State Environmental Planning Policy No. 19 — Bushland in Urban Areas
State Environmental Planning Policy No. 21 — Caravan Parks

State Environmental Planning Policy No. 33 — Hazardous and Offensive
Development

State Environmental Planning Policy No. 50 — Canal Estate Development
State Environmental Planning Policy No. 55 — Remediation of Land
State Environmental Planning Policy No. 64 — Advertising and Signage

State Environmental Planning Policy No. 65 — Design Quality of Residential
Apartment Development

State Environmental Planning Policy No. 70 — Affordable Housing (Revised
Schemes)

LMCC Page 2 of 29



ertificate No. 132263

(2)

3)

(4)

(1)
(a)

The name of each proposed environmental planning instrument that will apply to the
carrying out of development on the land and that is or has been the subject of
community consultation or on public exhibition under the Act (unless the Secretary has
notified the council that the making of the proposed instrument has been deferred
indefinitely or has not been approved).

Lake Macquarie Local Environmental Plan 2014 (Amendment No. F2014/01451)

The name of each development control plan that applies to the carrying out of
development on the land.

Lake Macquarie Development Control Plan 2014

In this clause, proposed environmental planning instrument includes a planning
proposal for a Local Environmental Plan or a Draft environmental planning instrument.

Zoning and land use under relevant Local Environmental Plans

The following answers (a) to (h) relate to the instrument (see 1(1) above).

0] The identity of the zone applying to the land.
IN2  Light Industrial
under Lake Macquarie Local Environmental Plan 2014

(i) The purposes for which the Instrument provides that development may be
carried out within the zone without the need for development consent.

Nil

(iii) The purposes for which the Instrument provides that development may not
be carried out within the zone except with development consent.

Depots; Garden centres; Hardware and building supplies; Industrial
training facilities; Light industries; Medical centres; Neighbourhood shops;
Places of public worship; Roads; Take away food and drink premises;
Warehouse or distribution centres

Any other development not specified in item (ii) or (iv)

(iv) The purposes for which the Instrument provides that development is
prohibited within the zone.

Advertising structures; Air transport facilities; Airstrips; Amusement
centres; Boat launching ramps; Bulky goods premises; Camping grounds;
Caravan parks; Cellar door premises; Cemeteries; Charter and tourism
boating facilities; Community facilities; Correctional centres; Eco-tourist
facilities; Educational establishments; Entertainment facilities; Exhibition
homes; Exhibition villages; Extensive agriculture; Extractive industries;
Farm Buildings; Food and drink premises; Forestry; Function centres;
Funeral homes; Health services facilities; Heavy industrial storage
establishments; Highway service centres; Home-based child care; Home
businesses; Home occupations; Industries; Information and education

LMCC

Page 3 of 29



ertificate No. 132263

(b)

(d)

(e)

facilities; Intensive livestock agriculture; Intensive plant agriculture; Jetties;
Kiosks; Marinas; Markets; Mooring pens; Moorings; Office premises; Open
cut mining; Public administration buildings; Recreation facilities (major);
Recreation facilities (outdoor); Registered clubs; Research stations;
Residential accommodation; Restricted premises; Roadside stalls; Rural
industries; Shops; Tourist and visitor accommodation; Waste disposal
facilities; Water recreation structures

NOTE: The advice in sections (a) above relates only to restrictions that apply
by virtue of the zones indicated. The Lake Macquarie LEP 2014
includes additional provisions that require development consent for
particular types of development, or in particular circumstances,
irrespective of zoning.

Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

Whether the land includes or comprises critical habitat.

No

Whether the land is in a conservation area (however described).
No

Whether an item of environmental heritage (however described) is situated on the
land.

Local Environmental Plan 2014 Schedule 5 Part 1 Heritage Items

There are no items listed for this land under Local Environmental Plan 2014 Schedule
5 Part 1 Heritage items.

Local Environmental Plan 2014 Schedule 5 Part 2 Heritage conservation areas

There are no items listed for this land under Local Environmental Plan 2014 Schedule
5 Part 2 Heritage conservation areas.

Local Environmental Plan 2014 Schedule 5 Part 3 Archaeological sites

There are no items listed for this land under Local Environmental Plan 2014 Schedule
5 Part 3 Archaeological sites.

Local Environmental Plan 2014 Schedule 5 Part 4 Landscape Items

There are no items listed for this land under Local Environmental Plan 2014 Schedule

LMCC
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5 Part 4 Landscape items.
Local Environmental Plan 2004 Schedule 4 Part 1 Heritage Items

There are no heritage items listed for this land within Local Environmental Plan 2004
Schedule 4 Part 1.

Local Environmental Plan 2004 Part 11 Clause 150 Environmental Heritage

There are no heritage items listed for this land within Local Environmental Plan 2004
Part 11 Clause 150 — South Wallarah Peninsula.

NOTE: An item of environmental heritage, namely Aboriginal heritage,
listed within the Aboriginal Heritage Information Management
System (AHIMS), may affect the land. Aboriginal objects are
protected under the National Parks and Wildlife Act 1974. If
Aboriginal objects are found during development, works are to
stop and the Office of Environment and Heritage (OEH) contacted
immediately. For further information and to access the AHIMS
registrar, refer to http://www.environment.nsw.gov.au

(2) The following answers relate to the Draft Instrument (see 1(2) above).
(a) Nil

NOTE: The advice in section (a) above relates only to restrictions that
apply by virtue of the zones indicated. The Draft instrument may
include additional provisions that require development consent for
particular types of development, or in particular circumstances,
irrespective of zoning.

(b) Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

(c) Whether the land includes or comprises critical habitat.
No
(d) Whether the land is in a conservation area (however described).

No

(e) Whether an item of environmental heritage (however described) is situated on the
land.

LMCC Page 5 of 29
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No

3 Complying development
The extent to which the land is land on which complying development may be carried
out under each of the codes for complying development because of the provisions of
clauses 1.17A (1) (c) to (e), (2), (3) and (4), and 1.18 (1) (c3) and 1.19 of State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008.
Housing Code
Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.
Low Rise Medium Density Housing Code
Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.
Housing Alterations Code
Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.
Commercial and Industrial Alterations Code
Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.
Commercial and Industrial (New Buildings and Additions) Code
Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.
Subdivisions Code
Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.
Rural Housing Code

LMCC Page 6 of 29
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Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Greenfield Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

General Development Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Demolition Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Fire Safety Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Container Recycling Facilities Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

4 Coastal Protection

(Repealed 3 April 2018)

4A Information relating to beaches and coasts

(Repealed 3 April 2018)

4B Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works

Whether the owner (or any previous owner) of the land has consented in writing to the
land being subject to annual charges under section 496B of the Local Government Act
1993 for coastal protection services that relate to existing coastal protection works

LMCC Page 7 of 29
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5

(within the meaning of section 553B of that Act).
Nil
NOTE: “Existing coastal protection works” are works to reduce the
impact of coastal hazards on land (such as seawalls, revetments,
groynes and beach nourishment) that existed before the

commencement of section 553B of the Local Government Act
1993.

Mine subsidence

Whether or not the land is proclaimed to be a mine subsidence district within the meaning of
section 20 of the Coal Mine Subsidence Compensation Act 2017.

6

The land IS WITHIN a declared Mine Subsidence District under section 20 of the Coal
Mine Subsidence Compensation Act 2017. Development in a Mine Subsidence District
requires approval from Subsidence Advisory NSW. Subsidence Advisory NSW
provides compensation to property owners for mine subsidence damage. To be
eligible for compensation, development must be constructed in accordance with
Subsidence Advisory NSW approval. Subsidence Advisory NSW has set surface
development guidelines for properties in Mine Subsidence Districts that specify
building requirements to help prevent potential damage from coal mine subsidence.

NOTE: The advice in section (5) above relates only to a Mine Subsidence
District. Further information relating to underground mining
which may occur outside Mine Subsidence Districts should be
sought. Underground mining information can be found on the
Subsidence Advisory NSW website.

Road widening and road realignment

Whether the land is affected by any road widening or realignment under:

(a)

(b)

Division 2 of Part 3 of the Roads Act 1993.
No
any environmental planning instrument.

No

any resolution of the Council.

No, other road widening proposals may affect this land and if so, will be noted on the
Section 10.7 Subsection (5) certificate.

LMCC
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Council and other public authority policies on hazard risk restrictions

Whether or not the land is affected by a policy:

(i)
(ii)

adopted by the Council, or

adopted by any other public authority and notified to the Council for the
express purpose of its adoption by that authority being referred to in
planning certificates issued by the Council,

that restricts the development of the land because of the likelihood of:

(@)

land slip or subsidence
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014
and Lake Macquarie Development Control Plan No.1 apply when
development is proposed on land covered by Council’s geotechnical
areas map. The map is available for viewing at the Council. If you
require any further clarification on the policy and how it may affect any
possible development contact the Council on 02 4921 0333.

bushfire

No

tidal inundation
No

acid sulfate soils
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014
and Lake Macquarie Development Control Plan No.1 apply when
development is proposed on land covered by the Acid Sulfate Soils Map.
If you require any further clarification on the policy and how it may affect
any possible development contact the Council on 02 4921 0333.

contaminated or potentially contaminated land
Yes

Council has adopted a policy that may restrict the development of
Contaminated or Potentially Contaminated land. This policy is
implemented when zoning, development, or land use changes are
proposed. Council does not hold sufficient information about previous
use of the land to determine whether the land is contaminated.
Consideration of Council's adopted Policy located in the applicable DCP
noted in Clause 1(3) above, and the application of provisions under
relevant State legislation is recommended.

any other risk (other than flooding).

LMCC
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No

NOTE: The absence of a council policy restricting development of the land
by reason of a particular natural hazard does not mean that the risk
from that hazard is non-existent.

7A  Flood related development controls information
(1) Whether or not development on that land or part of the land for the
purposes of dwelling houses, dual occupancies, multi dwelling housing or
residential flat buildings (not including development for the purposes of
group homes or seniors housing) is subject to flood related development
controls.
Yes
(2) Whether or not development on that land or part of the land for any other
purpose is subject to flood related development controls.
Yes
(3) Words and expressions in this clause have the same meanings as in the
standard instrument set out in the Standard Instrument (Local
Environmental Plans) Order 2006.
ADVICE: Further information on the development restriction mentioned, may be
obtained from Council upon application for a “Flood Certificate” or “Flood/Tidal
Inundation Certificate”.
8 Land reserved for acquisition
Whether or not any environmental planning instrument or proposed environmental
planning instrument referred to in Clause 1 makes provision in relation to the
acquisition of the land by a public authority, as referred to in section 3.15 of the Act.
No
9 Contributions Plans
The name of each contributions plan applying to the land.
Lake Macquarie City Council Development Contributions Plan - Glendale Contributions
Catchment - 2015
LMCC Page 10 of 29
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9A

10

10A

11

12

13

The Lake Macquarie City Council Section 7.12 Contributions Plan — Citywide 2019

Biodiversity Certified Land

This land is not biodiversity certified land under Part 8 of the Biodiversity Conservation
Act 2016.

Biodiversity stewardship sites

The land is not a biodiversity stewardship site under a biodiversity stewardship
agreement under Part 5 of the Biodiversity Conservation Act 2016.

Native vegetation clearing set asides

The land does not contain a set aside area under section 60ZC of the Local Land
Services Act 2013.

Bush Fire Prone Land

Note: If a lot is not specifically listed in this section then, NONE of that lot is bush fire
prone land.

Property Vegetation Plans

The land IS NOT subject to a property vegetation plan approved under Part 4 of the
Native Vegetation Act 2003 (and that continues in force).

Orders under Trees (Disputes Between Neighbours) Act 2006

Has an order been made under the Trees (Disputes Between Neighbours) Act 2006 to
carry out work in relation to a tree on the land (but only if the council has been notified
of the order).

The land IS NOT subject to an order made under the Trees (Disputes Between
Neighbours) Act 2006 to carry out work in relation to a tree on the land.

LMCC
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14

15

16

17

Directions under Part 3A

If there is a direction by the Minister in force under section 75P (2) (c1) of the Act that a
provision of an environmental planning instrument prohibiting or restricting the carrying
out of a project or a stage of a project on the land under Part 4 of the Act does not
have effect, a statement to that effect identifying the provision that does not have
effect.

Nil

Site compatibility certificates and conditions for seniors housing

(a) Whether there is a current site compatibility certificate (seniors housing), of
which the council is aware, in respect of proposed development on the land.

Council is not aware of any site capability certificate for any proposed
development on the land.

(b) Any terms of a kind referred to in clause 18 (2) of State Environmental
Planning Policy (Housing for Seniors or People with a Disability) 2004 that
have been imposed as a condition of consent to a development application
granted after 11 October 2007 in respect of the land.

Nil

Site compatibility certificates for infrastructure, schools or TAFE establishments

Whether there is a valid site compatibility certificate (infrastructure, schools or TAFE
establishments), of which the council is aware, in respect of proposed development on
the land.

Council is not aware of any site capability certificate for any proposed development on
the land.

Site compatibility certificates and conditions for affordable rental housing

(1) Whether there is a current site compatibility certificate (affordable rental
housing), of which the council is aware, in respect of proposed development
on the land.

LMCC
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Council is not aware of any site capability certificate for any proposed
development on the land.

Any terms of a kind referred to in clause 17 (1) or 38 (1) of State
Environmental Planning Policy (Affordable Rental Housing) 2009 that have
been imposed as a condition of consent to a development application in
respect of the land.

Nil

18 Paper subdivision information

(1) The name of any development plan adopted by a relevant authority that
applies to the land or that is proposed to be subject to a consent ballot.
Nil

(2) The date of any subdivision order that applies to the land.

Not Applicable

Note:  Words and expressions used in this clause have the same meaning as they
have in Part 16C of Environmental Planning and Assessment Regulation
2000.

19  Site verification certificates

Whether there is a current site verification certificate, of which the council is aware, in

respect of the land.

No

(a) The matter certified by the certificate
Not Applicable

(b) The date on which the certificate ceases to be current
Not Applicable

(c) A copy of the certificate (if any) may be obtained from the head office of the
Department of Planning and Infrastructure.

Note: A site verification certificate sets out the Secretary’s opinion as to whether the
land concerned is or is not biophysical strategic agricultural land or critical
industry cluster land—see Division 3 of Part 4AA of State Environmental
Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007.
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20

21
(1)

(2)

3)

Loose-fill asbestos insulation

If the land includes any residential premises (within the meaning of Division 1A of Part
8 of the Home Building Act 1989) that are listed on the register that is required to be
maintained under that Division

No. Council has not been notified that a residential premises erected on this land has
been identified in the NSW Fair Trading Loose-Fill Asbestos Insulation Register as
containing loose-fill asbestos ceiling insulation.

Affected building notices and building product rectification orders

(b)

Whether there is any affected building notice of which the council is aware that
is in force in respect of the land.

No, Council has not been notified that an affected building notice is in force in
respect of this land.

Whether there is any building product rectification order of which the council is
aware that is in force in respect of the land and has not been fully complied
with, and

A building rectification order is not in force in respect of this land.

Whether any notice of intention to make a building product rectification order of
which the council is aware has been given in respect of the land and is
outstanding.

A notice of intention to make a building product rectification order has not been
given in respect of this land.

In this clause:

Affected building notice has the same meaning as in Part 4 of the Building
Products (Safety) Act 2017

Building product rectification order has the same meaning as in the Building
Products (Safety) Act 2017

NOTE: The following matters are prescribed by section 59 (2) of the

Contaminated Land Management Act 1997 as additional matters to be
specified in a planning certificate:

Matters arising under the Contaminated Land Management Act 1997 (s59 (2))
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(a)

(b)

(c)

(d)

(e)

The land to which the certificate relates is significantly contaminated land within the
meaning of that Act - if the land (or part of the land) is significantly contaminated land
at the date when the certificate is issued,

No

The land to which the certificate relates is subject to a management order within the
meaning of that Act - if it is subject to such an order at the date when the certificate is
issued,

No

The land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act - if it is the subject of such an
approved proposal at the date when the certificate is issued,

No

The land to which the certificate relates is subject to an ongoing maintenance order
within the meaning of that Act - if it is subject to such an order at the date when the
certificate is issued,

No

The land to which the certificate relates is the subject of a site audit statement within
the meaning of that Act - if a copy of such a statement has been provided at any time
to the local authority issuing the certificate.

No

ATTACHMENT:

Complimentary Certificate for the Real Property Lot
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EVANS & WISLANG

PO Box 93

KOTARA NSW 2289

23 April 2020

Fee Paid:
Receipt No:

Receipt Date:

PLANNING CERTIFICATE UNDER THE

Our Ref:132262
Your Ref:
414378:94312

ABN 81 065 027 868

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979

53.00
10905665
22 April 2020

DESCRIPTION OF LAND

Address: 10 Superior Avenue, EDGEWORTH NSW 2285
Lot Details: Lot 204 DP 1243012
Parish: Teralba
County: Northumberland
For. MORVEN CAMERON
GENERAL MANAGER
Y -
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ADVICE PROVIDED IN ACCORDANCE WITH SUBSECTION (2)
1 Names of Relevant Planning Instruments and Development Control Plans

(1) The name of each environmental planning instrument that applies to the carrying out
of development on the land.

Lake Macquarie Local Environmental Plan 2014

State Environmental Planning Policy (Affordable Rental Housing) 2009
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

(
(
State Environmental Planning Policy (Coastal Management) 2018 - (whole of lot)
State Environmental Planning Policy (Concurrences) 2018

(

State Environmental Planning Policy (Educational Establishments and Child Care
Facilities) 2017

State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

State Environmental Planning Policy (Infrastructure) 2007
State Environmental Planning Policy (Koala Habitat Protection) 2019

State Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries) 2007

State Environmental Planning Policy (Primary Production and Rural Development)
2019

State Environmental Planning Policy (State and Regional Development) 2011
State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
State Environmental Planning Policy No. 19 — Bushland in Urban Areas
State Environmental Planning Policy No. 21 — Caravan Parks

State Environmental Planning Policy No. 33 — Hazardous and Offensive
Development

State Environmental Planning Policy No. 50 — Canal Estate Development
State Environmental Planning Policy No. 55 — Remediation of Land
State Environmental Planning Policy No. 64 — Advertising and Signage

State Environmental Planning Policy No. 65 — Design Quality of Residential
Apartment Development

State Environmental Planning Policy No. 70 — Affordable Housing (Revised
Schemes)
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(2)

3)

(4)

(1)
(a)

The name of each proposed environmental planning instrument that will apply to the
carrying out of development on the land and that is or has been the subject of
community consultation or on public exhibition under the Act (unless the Secretary has
notified the council that the making of the proposed instrument has been deferred
indefinitely or has not been approved).

Lake Macquarie Local Environmental Plan 2014 (Amendment No. F2014/01451)

The name of each development control plan that applies to the carrying out of
development on the land.

Lake Macquarie Development Control Plan 2014

In this clause, proposed environmental planning instrument includes a planning
proposal for a Local Environmental Plan or a Draft environmental planning instrument.

Zoning and land use under relevant Local Environmental Plans

The following answers (a) to (h) relate to the instrument (see 1(1) above).

0] The identity of the zone applying to the land.
IN2  Light Industrial
under Lake Macquarie Local Environmental Plan 2014

(i) The purposes for which the Instrument provides that development may be
carried out within the zone without the need for development consent.

Nil

(iii) The purposes for which the Instrument provides that development may not
be carried out within the zone except with development consent.

Depots; Garden centres; Hardware and building supplies; Industrial
training facilities; Light industries; Medical centres; Neighbourhood shops;
Places of public worship; Roads; Take away food and drink premises;
Warehouse or distribution centres

Any other development not specified in item (ii) or (iv)

(iv) The purposes for which the Instrument provides that development is
prohibited within the zone.

Advertising structures; Air transport facilities; Airstrips; Amusement
centres; Boat launching ramps; Bulky goods premises; Camping grounds;
Caravan parks; Cellar door premises; Cemeteries; Charter and tourism
boating facilities; Community facilities; Correctional centres; Eco-tourist
facilities; Educational establishments; Entertainment facilities; Exhibition
homes; Exhibition villages; Extensive agriculture; Extractive industries;
Farm Buildings; Food and drink premises; Forestry; Function centres;
Funeral homes; Health services facilities; Heavy industrial storage
establishments; Highway service centres; Home-based child care; Home
businesses; Home occupations; Industries; Information and education
facilities; Intensive livestock agriculture; Intensive plant agriculture; Jetties;
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(b)

(c)

(d)

(e)

Kiosks; Marinas; Markets; Mooring pens; Moorings; Office premises; Open
cut mining; Public administration buildings; Recreation facilities (major);
Recreation facilities (outdoor); Registered clubs; Research stations;
Residential accommodation; Restricted premises; Roadside stalls; Rural
industries; Shops; Tourist and visitor accommodation; Waste disposal
facilities; Water recreation structures

NOTE: The advice in sections (a) above relates only to restrictions that apply
by virtue of the zones indicated. The Lake Macquarie LEP 2014
includes additional provisions that require development consent for
particular types of development, or in particular circumstances,
irrespective of zoning.

Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

Whether the land includes or comprises critical habitat.

No

Whether the land is in a conservation area (however described).
No

Whether an item of environmental heritage (however described) is situated on the
land.

Local Environmental Plan 2014 Schedule 5 Part 1 Heritage Items

There are no items listed for this land under Local Environmental Plan 2014 Schedule
5 Part 1 Heritage items.

Local Environmental Plan 2014 Schedule 5 Part 2 Heritage conservation areas

There are no items listed for this land under Local Environmental Plan 2014 Schedule
5 Part 2 Heritage conservation areas.

Local Environmental Plan 2014 Schedule 5 Part 3 Archaeological sites

There are no items listed for this land under Local Environmental Plan 2014 Schedule
5 Part 3 Archaeological sites.

Local Environmental Plan 2014 Schedule 5 Part 4 Landscape Items

There are no items listed for this land under Local Environmental Plan 2014 Schedule
5 Part 4 Landscape items.

Local Environmental Plan 2004 Schedule 4 Part 1 Heritage Items

There are no heritage items listed for this land within Local Environmental Plan 2004
Schedule 4 Part 1.
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(2)
(a)

(b)

Local Environmental Plan 2004 Part 11 Clause 150 Environmental Heritage

There are no heritage items listed for this land within Local Environmental Plan 2004
Part 11 Clause 150 — South Wallarah Peninsula.

NOTE: An item of environmental heritage, namely Aboriginal heritage,
listed within the Aboriginal Heritage Information Management
System (AHIMS), may affect the land. Aboriginal objects are
protected under the National Parks and Wildlife Act 1974. If
Aboriginal objects are found during development, works are to
stop and the Office of Environment and Heritage (OEH) contacted
immediately. For further information and to access the AHIMS
registrar, refer to http://www.environment.nsw.gov.au

The following answers relate to the Draft Instrument (see 1(2) above).
Nil

NOTE: The advice in section (a) above relates only to restrictions that
apply by virtue of the zones indicated. The Draft instrument may
include additional provisions that require development consent for
particular types of development, or in particular circumstances,
irrespective of zoning.

Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

(c) Whether the land includes or comprises critical habitat.
No
(d) Whether the land is in a conservation area (however described).
No
(e) Whether an item of environmental heritage (however described) is situated on the
land.
No
3 Complying development
The extent to which the land is land on which complying development may be carried
out under each of the codes for complying development because of the provisions of
clauses 1.17A (1) (c) to (e), (2), (3) and (4), and 1.18 (1) (c3) and 1.19 of State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008.
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Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Low Rise Medium Density Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Housing Alterations Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Commercial and Industrial Alterations Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Commercial and Industrial (New Buildings and Additions) Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Subdivisions Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Rural Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Greenfield Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

LMCC Page 21 of 29



ertificate No. 132263

4A

4B

General Development Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Demolition Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Fire Safety Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Container Recycling Facilities Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Coastal Protection

(Repealed 3 April 2018)

Information relating to beaches and coasts
(Repealed 3 April 2018)

Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works

Whether the owner (or any previous owner) of the land has consented in writing to the
land being subject to annual charges under section 496B of the Local Government Act
1993 for coastal protection services that relate to existing coastal protection works
(within the meaning of section 553B of that Act).

Nil

NOTE: “Existing coastal protection works” are works to reduce the
impact of coastal hazards on land (such as seawalls, revetments,
groynes and beach nourishment) that existed before the
commencement of section 553B of the Local Government Act
1993.
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5 Mine subsidence

Whether or not the land is proclaimed to be a mine subsidence district within the meaning of
section 20 of the Coal Mine Subsidence Compensation Act 2017.

The land IS WITHIN a declared Mine Subsidence District under section 20 of the Coal
Mine Subsidence Compensation Act 2017. Development in a Mine Subsidence District
requires approval from Subsidence Advisory NSW. Subsidence Advisory NSW
provides compensation to property owners for mine subsidence damage. To be
eligible for compensation, development must be constructed in accordance with
Subsidence Advisory NSW approval. Subsidence Advisory NSW has set surface
development guidelines for properties in Mine Subsidence Districts that specify
building requirements to help prevent potential damage from coal mine subsidence.

NOTE: The advice in section (5) above relates only to a Mine Subsidence
District. Further information relating to underground mining
which may occur outside Mine Subsidence Districts should be
sought. Underground mining information can be found on the
Subsidence Advisory NSW website.

6 Road widening and road realignment
Whether the land is affected by any road widening or realignment under:
(@) Division 2 of Part 3 of the Roads Act 1993.
No
(b)  any environmental planning instrument.
No
(c) any resolution of the Council.

No, other road widening proposals may affect this land and if so, will be noted on the
Section 10.7 Subsection (5) certificate.

7 Council and other public authority policies on hazard risk restrictions
Whether or not the land is affected by a policy:
(i) adopted by the Council, or

(i) adopted by any other public authority and notified to the Council for the
express purpose of its adoption by that authority being referred to in
planning certificates issued by the Council,

that restricts the development of the land because of the likelihood of:
(a) land slip or subsidence
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014
and Lake Macquarie Development Control Plan No.1 apply when
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7A

NOTE:

development is proposed on land covered by Council’s geotechnical
areas map. The map is available for viewing at the Council. If you
require any further clarification on the policy and how it may affect any
possible development contact the Council on 02 4921 0333.

bushfire

No

tidal inundation
No

acid sulfate soils
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014
and Lake Macquarie Development Control Plan No.1 apply when
development is proposed on land covered by the Acid Sulfate Soils Map.
If you require any further clarification on the policy and how it may affect
any possible development contact the Council on 02 4921 0333.

contaminated or potentially contaminated land
Yes

Council has adopted a policy that may restrict the development of
Contaminated or Potentially Contaminated land. This policy is
implemented when zoning, development, or land use changes are
proposed. Council does not hold sufficient information about previous
use of the land to determine whether the land is contaminated.
Consideration of Council's adopted Policy located in the applicable DCP
noted in Clause 1(3) above, and the application of provisions under
relevant State legislation is recommended.

any other risk (other than flooding).
No

The absence of a council policy restricting development of the land
by reason of a particular natural hazard does not mean that the risk
from that hazard is non-existent.

Flood related development controls information

(1)

Whether or not development on that land or part of the land for the
purposes of dwelling houses, dual occupancies, multi dwelling housing or
residential flat buildings (not including development for the purposes of
group homes or seniors housing) is subject to flood related development
controls.

Yes

Whether or not development on that land or part of the land for any other
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purpose is subject to flood related development controls.
Yes

(3) Words and expressions in this clause have the same meanings as in the
standard instrument set out in the Standard Instrument (Local
Environmental Plans) Order 2006.

ADVICE: Further information on the development restriction mentioned, may be
obtained from Council upon application for a “Flood Certificate” or “Flood/Tidal
Inundation Certificate”.

8 Land reserved for acquisition
Whether or not any environmental planning instrument or proposed environmental
planning instrument referred to in Clause 1 makes provision in relation to the
acquisition of the land by a public authority, as referred to in section 3.15 of the Act.
No

9 Contributions Plans
The name of each contributions plan applying to the land.
Lake Macquarie City Council Development Contributions Plan - Glendale Contributions
Catchment - 2015
The Lake Macquarie City Council Section 7.12 Contributions Plan — Citywide 2019

9A Biodiversity Certified Land
This land is not biodiversity certified land under Part 8 of the Biodiversity Conservation
Act 2016.

10 Biodiversity stewardship sites
The land is not a biodiversity stewardship site under a biodiversity stewardship
agreement under Part 5 of the Biodiversity Conservation Act 2016.

10A Native vegetation clearing set asides
The land does not contain a set aside area under section 60ZC of the Local Land
Services Act 2013.
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11

12

13

14

15

Bush Fire Prone Land

Note: If a lot is not specifically listed in this section then, NONE of that lot is bush fire
prone land.

Property Vegetation Plans

The land IS NOT subject to a property vegetation plan approved under Part 4 of the
Native Vegetation Act 2003 (and that continues in force).

Orders under Trees (Disputes Between Neighbours) Act 2006

Has an order been made under the Trees (Disputes Between Neighbours) Act 2006 to
carry out work in relation to a tree on the land (but only if the council has been notified
of the order).

The land IS NOT subject to an order made under the Trees (Disputes Between
Neighbours) Act 2006 to carry out work in relation to a tree on the land.

Directions under Part 3A

If there is a direction by the Minister in force under section 75P (2) (c1) of the Act that a
provision of an environmental planning instrument prohibiting or restricting the carrying
out of a project or a stage of a project on the land under Part 4 of the Act does not
have effect, a statement to that effect identifying the provision that does not have
effect.

Nil

Site compatibility certificates and conditions for seniors housing

(a) Whether there is a current site compatibility certificate (seniors housing), of
which the council is aware, in respect of proposed development on the land.

Council is not aware of any site capability certificate for any proposed
development on the land.

(b) Any terms of a kind referred to in clause 18 (2) of State Environmental
Planning Policy (Housing for Seniors or People with a Disability) 2004 that
have been imposed as a condition of consent to a development application
granted after 11 October 2007 in respect of the land.

Nil
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16  Site compatibility certificates for infrastructure, schools or TAFE establishments
Whether there is a valid site compatibility certificate (infrastructure, schools or TAFE
establishments), of which the council is aware, in respect of proposed development on
the land.

Council is not aware of any site capability certificate for any proposed development on

the land.

17  Site compatibility certificates and conditions for affordable rental housing
(1) Whether there is a current site compatibility certificate (affordable rental

housing), of which the council is aware, in respect of proposed development
on the land.

Council is not aware of any site capability certificate for any proposed
development on the land.

(2) Any terms of a kind referred to in clause 17 (1) or 38 (1) of State
Environmental Planning Policy (Affordable Rental Housing) 2009 that have
been imposed as a condition of consent to a development application in
respect of the land.

Nil

18  Paper subdivision information

(1) The name of any development plan adopted by a relevant authority that
applies to the land or that is proposed to be subject to a consent ballot.
Nil

(2) The date of any subdivision order that applies to the land.
Not Applicable

Note:  Words and expressions used in this clause have the same meaning as they
have in Part 16C of Environmental Planning and Assessment Regulation
2000.

19  Site verification certificates
Whether there is a current site verification certificate, of which the council is aware, in
respect of the land.
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No
(a) The matter certified by the certificate
Not Applicable
(b) The date on which the certificate ceases to be current
Not Applicable
(c) A copy of the certificate (if any) may be obtained from the head office of the

Department of Planning and Infrastructure.

Note: A site verification certificate sets out the Secretary’s opinion as to whether the
land concerned is or is not biophysical strategic agricultural land or critical
industry cluster land—see Division 3 of Part 4AA of State Environmental
Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007.

20 Loose-fill asbestos insulation

If the land includes any residential premises (within the meaning of Division 1A of Part
8 of the Home Building Act 1989) that are listed on the register that is required to be
maintained under that Division

No. Council has not been notified that a residential premises erected on this land has
been identified in the NSW Fair Trading Loose-Fill Asbestos Insulation Register as
containing loose-fill asbestos ceiling insulation.

21 Affected building notices and building product rectification orders

(1) Whether there is any affected building notice of which the council is aware that
is in force in respect of the land.

No, Council has not been notified that an affected building notice is in force in
respect of this land.

(2) (a) Whether there is any building product rectification order of which the council is
aware that is in force in respect of the land and has not been fully complied
with, and

A building rectification order is not in force in respect of this land.

(b) Whether any notice of intention to make a building product rectification order of
which the council is aware has been given in respect of the land and is
outstanding.

A notice of intention to make a building product rectification order has not been
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3)

(a)

(b)

(d)

(e)

given in respect of this land.
In this clause:

Affected building notice has the same meaning as in Part 4 of the Building
Products (Safety) Act 2017

Building product rectification order has the same meaning as in the Building
Products (Safety) Act 2017

NOTE: The following matters are prescribed by section 59 (2) of the
Contaminated Land Management Act 1997 as additional matters to be
specified in a planning certificate:

Matters arising under the Contaminated Land Management Act 1997 (s59 (2))

The land to which the certificate relates is significantly contaminated land within the
meaning of that Act - if the land (or part of the land) is significantly contaminated land
at the date when the certificate is issued,

No

The land to which the certificate relates is subject to a management order within the
meaning of that Act - if it is subject to such an order at the date when the certificate is
issued,

No

The land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act - if it is the subject of such an
approved proposal at the date when the certificate is issued,

No

The land to which the certificate relates is subject to an ongoing maintenance order
within the meaning of that Act - if it is subject to such an order at the date when the
certificate is issued,

No

The land to which the certificate relates is the subject of a site audit statement within
the meaning of that Act - if a copy of such a statement has been provided at any time
to the local authority issuing the certificate.

No
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With an OPTION TO PURCHASE set out in clause of

Together with and reserving the RIGHTS set out in clause of

Incorporates the provisions or additional material set out in ANNEXURE(S) A, B & C hereto.
Incorporates the provisions set out in N/A No.

The RENT is set out in clause No. 1(a) of Annexure A of

ALL HANDWRITING MUST BE IN BLOCK CAPITALS. Page 1 of 2
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(H)

M

DATE

Certified correct for the purposes of the Real Property Act 1900
and executed on behalf of the corporation named below by the
authorised person(s) whose signature(s) appears(s) below
pursuant to the authority specified.

Corporation: ~ Chayne's Constructions Pty Ltd ACN 147 778 363
Authority: section 127 of the Corporations Act 2001

Signature of authorised person: Signature of authorised person:

Name of authorised person: Chayne Stephen Edward Guest Name of authorised person:

Office held: Sole Director/Secretary Office held: Director/Secretary

I certify that I am an eligible witness and that the lessee Certified correct for the purposes of the Real Property Act
signed this dealing in my presence. 1900 by the lessee.

[See note** below].

Signature of witness: 6 . Signature of lesshe:

Name of witness: /" 1’—7/70}0" CC‘I/
Address of witness: § 92 7w &5,,;} 65]7{? wlor /Z'\

STATUTORY DECLARATION *

I

solemnly and sincerely declare that—

1. The time for the exercise of option to renew in expired lease No. has ended; and
2. The lessee under that lease has not exercised the option.

I'make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act 1900.

Made and subscribed at in the State of New South Wales on
in the presence of
[] Justice of the Peace (J.P. Number: ) [] Practising Solicitor

[] Other qualified witness /specify] ‘

# who certifies the following matters concerning the making of this statutory declaration by the person who made it:

1. Isaw the face of the person OR Idid not see the face of the person because the person was wearing a face covering, but I
am satisfied that the person had special justification for not removing the covering; and

2. I'have known the person for at least 12 months OR I have confirmed the person’s identity using the identification document

and the document I relied on was a

Signature of witness: Signature of applicant:

*  As the services of a qualified witness cannot be provided at lodgment, the declaration should be signed and witnessed prior to
lodgment. # If made outside NSW, cross out the witness certification. If made in NSW, cross out the text which does not apply.

#* 5117 RP Act requires that you must have known the signatory for more than 12 months or have sighted identifying documentation.

ALL HANDWRITING MUST BE IN BLOCK CAPITALS. Page 2 of 2 1708




ANNEXURE A

Deed of Commercial Lease
Summary and Terms and Conditions

Chayne's Constructions Pty Ltd ACN 147 778 363 of PO Box 36, WINDALE NSW
2306

Russell Holland of 41 Throckmorton Street, Killingworth, NSW 2278
ointly and severally

9/10 Superior Avenue, Edgeworth

‘érty Commercial Unit and 2 car parks as shown on attached plan Annexure C

Summary (continued from LRS Lease Form)

(a) Rent (clause 2)
(i) $23,400.00 per annum by fortnightly instalments of $ 900.00.

Note: clause 2 specifies payment dates and provides for pro rata adjustment of first and
last instalments.

(ii) GST is payable in addition to the rent.
Signed by the lessor Signed by the lessee
I Witness Witness

© By Lawyers, 2019 edition
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(b)

(c)

(d)

(e)

(f)

(8)

Rent reviews (clause 2)

Rent reviews Sydney all groups CPI Market Percentage
1% anniversary X ] %
2" anniversary ] ] %

3" anniversary %

4™ anniversary %

5™ anniversary %

6™ anniversary %

7% anniversary %

8" anniversary %

00 oo ood
0o ooood

9" anniversary %

Outgoings (clause 2)

(i) Outgoings
NIL
{ii) Lessee’s share and payment of outgoings
[] 100%; o
[ Increases in outgoings after the base year ;
D Percentage being % of the outgoings for the building or property of which

the premises are part;

|____] Percentage being % of increases in outgoings for the building or property of
which the premises are part;

|:] Payable by reimbursement in arrears;
|:| Payable in advance in accordance with the lessor’s budget.
Note: clause 2 makes provisions in relation to utilities in addition to outgoings.

Bond (Clause 2)

$990

Interest rate (Clause 2)

8%.

Permitted use (Clause 3)

Steel Fabrication.

Insurance (clause 6)

IZ] Minimum public liability insurance: $20,000.00.

[] plate glass:

© By Lawyers, 2019 edition
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2. Alterations or additions to Annexure B

(a) Clause 2(a)(i) of annexure B is amended by deleting the words “calendar month” and replacing
them with “fortnight commencing 24 July 2019.
(b) The alterations and additions that are not included in any renewal:
Signed by the lessor Signed by the lessee
Witness Witness

© By Lawyers, 2019 edition
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ANNEXURE B

Deed of Commercial Lease
Terms and Conditions

Alterations to these Terms and Conditions are made in the Lease Summary.
These Terms and Conditions remain in their copyright form without alteration.

2019 Edition

| Chayne's Constructions Pty Ltd ACN 147 778 363 of PO Box 36, WINDALE NSW
| 2306
| Russell Holland of 41 Throckmorton Street, Killingworth, NSW 2278

- Lessor:

5 | iointlyand severally [deleteif not applicable]
Contents
Clause Description Clause Description
1 Grant, renewal and holding over 7 Damage
2 All agreements relating to money 8 Guarantee
3 Use 9 Default and termination :
4 Assignment and subletting 10 | General agreements
Maintenance, repairs, alterations and .
5 - Execution page
additions
6 Insurance and indemnity 5
1. Grant, renewal and holding over shall grant to the lessee a lease of the premises
for the further period commencing on the
(a) The lessor grants to the lessee a lease of the terminating date of the previous term on the
premises for the term. same terms as this lease but with one less
(b) If the lease specifies one or more renewal renewal period.
terms and the lessee gives to the lessor notice (c) If the rent payable on renewal of this lease is to
in writing not more than six months and not be determined by a review to market and the
less than three months prior to the terminating lessee has, not more than nine months and not
date then, provided at the date of the exercise less than six months prior to the terminating
of this option and at the terminating date the date, notified the lessor in writing that the
lessee is not in breach of this lease, the lessor lessee requires the lessor appoint an
Signed by the lessor Signed by the lessee
XA}%;A;; e s e s eraaen ;'A!§+né€; ....................................................

First and last page of annexure must be signed by all parties
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(d)

independent expert to determine the market
rent and such determination has not been
made by 21 days prior to the last day for the
lessee to exercise the renewal option, that date
is extended until 21 days after the lessee
receives such determination.

Should the lessee continue to occupy the
premises after the terminating date otherwise
than pursuant to a renewed lease then this
lease shall continue on a month to month basis
and may be terminated by either party giving
to the other, at any time, one month notice in
writing.

All agreements relating to money

(a)

(b)

Rent

{i} With the exception of the first and last
rent instalments, the lessee shall pay the
rent to the lessor on the first day of each
calendar month.

{ii) The amount of the first rent instalment
shall be calculated on the monthly rent
instalment pro rata for the number of
days from the commencement date until
the end of the first calendar month in the
term.

(i) The amount of the last rent instalment
shall be calculated on the monthly rent
instalment pro rata for the number of

days from the beginning of the last month
of this lease until the date this lease ends.

{iv) The lessee shall pay all rent instalments in
advance, without deduction of any kind, at
the lessor’s address for service or such
other address or by such other method as
the lessor may from time to time
reasonably direct in writing.

Rent review

{i) The rent shall be reviewed in the manner
specified in the summary on each
anniversary of the commencement date
until this lease ends.

{iiy If the summary specifies a rent review for
an anniversary against the Sydney All
Groups CPI the rent shall be increased by
the same percentage as the percentage
increase in such index for the four
guarters last ended before the relevant
anniversary. Provided that should at any

(i)

time the CPl cease to be published then
the lessor and lessee agree to replace the
CPl with such other index as shall be
published to replace the CPI and in the
absence of such agreement being reached
that other index shall be the index which
most appropriately reflects fluctuations in
the costs of living in Sydney.

If the summary specifies a rent review to
market for an anniversary then:

(1) The lessor and the lessee must prior
to the review date, jointly instruct
and pay an independent expert to
determine the market rent as at the
review date and to provide a written
report with reasons.

(2) If the lessee so requests in writing no
sooner than 12 months prior to the
review date the date by which the
lessor and the lessee must instruct
the independent expert is one month
after that request.

(3) Inthe event the lessor and the lessee
fail to agree on the independent
expert to be instructed, either party
may approach the President of the
New South Wales Division of the
Australian Institute of Valuers to
appoint the independent expert.

(4) The independent expert’s
determination shall be final and
binding.

(5) If the independent expert's rent
determination is less than the rent
payable immediately before the
review then the rent shall not change.

(6) In determining the current market
rent, the independent expert must
take into account the terms of the
lease, including the term and
permitted use and must assume the
parties are willing, prudent and
acting without compulsion.

(7) The independent expert must not
take into account the value of any
goodwill created by the lessee’s
occupation or the value of the
lessee’s fixtures and fittings.

(8) The lessor must provide the
independent expert with such

© By Lawyers, 2019 edition
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(c)

(d)

information as the independent
expert reasonably requires.

Outgoings

(i} The lessee must reimburse the lessor for
the outgoings specified in the summary.

{ii) If the summary specifies the lessee is to
reimburse the lessor in arrears, the lessor
shall first pay all outgoings as and when
they fall due and provide evidence of the
outgoings and payment to the lessee. The
lessee must reimburse the lessor on the
first day of each calendar month, for all
outgoings paid by the lessor and not
previously reimbursed by the lessee.

(iii} If the summary specifies outgoings shall
be paid by the lessee in advance pursuant
to the lessor’s budget, the following
provisions apply:

{1) The lessor must provide to the lessee
prior to the commencement date
and prior to each anniversary, a
budget for outgoings that reasonably
reflects the anticipated forthcoming
annual outgoings for the premises.

(2) The lessee shall pay the budgeted
outgoings to the lessor by equal
monthly instalments on the first day
of each month.

(3) At the end of each year an account
shall be taken of the actual outgoings
and if different from the budgeted
outgoings paid by the lessee then any
shortfall will be paid by the lessee to
the lessor and any excess will be
refunded to the lessee.

Other expenditure

The lessee is to pay punctually for all water,
gas, electricity, telephone, heat and other
utilities that are provided to the premises.

Bond or bank guarantee

{i} The lessee must provide to the lessor
either a cash bond or bank guarantee for
the amount specified in the summary as
security for the lessee's obligations under
this lease.

{(ii) A bank guarantee shall be in favour of the
lessor, not have a termination date, shall
be expressed to be security for the
performance by the lessee of its

(f)

obligations under the lease and otherwise
be in a form acceptable to the lessor.

{iii} Within one month of each rent review,
the lessee must provide to the lessor an
additional cash bond or additional or
replacement bank guarantee such that the
value of all bonds and guarantees bears
the same relationship to the reviewed
rent as the commencing bond or
guarantee bears to the commencing rent.

{iv) When this lease ends, the lessor must
immediately refund any bond paid by the
lessee after deduction of all amounts
required to rectify all breaches of the
lease by the lessee.

{v} A breach of covenant by the lessee shall
entitle the lessor to call upon the
guarantee for the cost of rectifying the
breach.

Goods and services tax (GST)

The lessor shall provide the lessee with a tax
invoice for any taxable supply made to the
lessee. The lessee shall pay the GST in addition
to the cost of the supply.

Interest on overdue money

If a payment under this lease is not made by

"the due date, the party liable to make the

payment shall pay interest to the party entitled
to the payment at the rate specified in the
summary, calculated daily from the day
following the day the payment was due until
the day the payment is made.

Legal costs

The lessee shall pay the lessor's reasonable
legal costs and disbursements of and incidental
to:

{i} The negotiation, preparation and
registration of this lease;

{iiy The assignment of this lease including
costs incurred in the assessment of the
suitability of any proposed assignee
(whether or not the proposed assignee is
approved by the lessor) and the
negotiation and preparation of an
assignment of lease, or a new lease to the
proposed assignee; and

(iif) Any breach of this lease by the lessee or
the guarantor.

© By Lawyers, 2019 edition
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Use

4.

Assignment and subletting

(a)

(b)

(d)

(e)

(f)

(g)

The lessee warrants that in entering into this
lease, it has relied entirely on its own enquiries
in relation to the state of repair and suitability
of the premises for the lessee's intended use
and acknowledges that to the extent the lessor
has made representations about the state of
repair or suitability of the premises for the
lessee's intended use, the lessee did not in any
way rely on those representations when
entering into this lease.

The lessee shall not use the premises otherwise
than for the purpose specified in the summary.

The lessee shall comply with all requirements
of law in relation to its use of the premises.

The lessee shall not use or permit to be used
for other than their designed purposes, any of
the fixtures or fittings in the premises or any
property of which the premises may be part.

The lessee shall not store or use an
inflammable or dangerous substance upon the
premises or any property of which the
premises may be part unless a normal incident
of the permitted use.

The lessee shall not do or permit to be done on
the premises or in any property of which the
premises may be part anything which in the
opinion of the lessor may become a nuisance,
disturbance, obstruction or cause of damage
whether to the lessor or to other tenants or
users of any property of which the premises
may be part or use the premises in any noisy,
noxious or offensive manner.

The lessee shall not obstruct or interfere with
any of the entrances or common areas of any
property of which the premises may be part.

The lessee shall advise the lessor, or where
applicable its managing agent, of the private
address and telephone number of the lessee or
if the lessee is a corporation of the manager,
secretary or other responsible person
employed by the lessee and shall keep the
lessor or its managing agent informed of any
change of such address or telephone number.

The lessee shall secure the premises against
unauthorised entry at all times when the
premises are left unoccupied and the lessor
reserves the right by its servants and agents to
enter upon the premises and secure the
premises if the premises are left unsecured.

(a)

(b)

(c)

(d)

The lessee shall not assign, sublet, part with
possession or otherwise deal with the premises
without the prior written consent of the lessor.

If there is a guarantor of this lease {other than
a bank under a limited bank guarantee) or if
the proposed assignee is a corporation, the
lessee acknowledges that if the lessor consents
to assignment of the lease such consent will be
subject to a condition that the assignee provide
a guarantor with financial resources that are
not inferior to those of the lessee and the
guarantor combined.

The lessor may withhold consent to assignment
of this lease if:

{i} The lessee is in breach of the lease at the
time the lessor's consent is sought.

{iij The proposed assignee has business
experience that is inferior to the
experience of the lessee.

{ii) The proposed assignee has financial
resources that are inferior to the financial
resources of the lessee.

In the event of the lessee being a company,
then any change in the shareholding of the
lessee company altering the effective control of
the lessee shall be deemed a proposed
assignment requiring the consent of the lessor
in accordance with this provision.

Maintenance, repairs, alterations
and additions

(a)

The lessee shall keep the interior of the
premises and all fixtures and fittings in a state
of good repair having regard to their condition
at the commencement of the lease. Fair wear
and tear and damage caused by fire, flood,
storm or tempest is excepted unless any policy
of insurance covering such occurrences shall
have been vitiated or the policy money refused
as a result of the act or omission of the lessee,
its servants, agents, licensees or invitees. Any
plant or machinery located within and
exclusively servicing the premises shall be
maintained and serviced and kept in a state of
good repair by the lessee at its expense and the
lessee will keep current such maintenance
service and repair contracts that are reasonably
required by the lessor.

© By Lawyers, 2019 edition
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(b)

(c)

(d)

(f)

(g)

(h)

The lessor, or an agent of the lessor, may twice
in every year during the term at a reasonable
time of the day, upon giving to the lessee 2
days previous notice, enter the premises and
view the state of repair and may serve upon
the lessee at the premises a notice in writing of
any defect requiring the lessee within a
reasonable time to repair same in accordance
with any covenant expressed or implied in the
lease, and that in default of the lessee so doing
the lessor may at any time enter the premises
and carry out the required repairs.

After each 3 years of the term the lessee shall
repaint and redecorate such part of the interior
of the premises as are painted or otherwise
decorated.

The lessee shall repair, replace and maintain all
glass broken in the premises and all non-
operative light fittings and shall regularly clean
the premises and dispose of all waste products
and shall take all necessary steps to control any
pest infestation and shall keep the premises in
a clean and tidy condition.

The lessee shall repair, replace and maintain all
air conditioning, electrical and plumbing fittings
installed in the premises broken or damaged as
a result of the use of premises by the lessee,
including fair wear and tear.

The lessee shall comply with all statutory
requirements affecting the premises and will
comply with any notices or orders which may
be given by any authority in respect of the use
of the premises by the lessee provided that the
lessee shall be under no liability in respect of
any structural alterations unless that liability
arises out of the lessee’s use or occupation of
the premises.

The lessee shall keep and maintain the waste
pipes, drains and water closets servicing the
premises in a clean, clear and operative
condition and shall regularly clean and service
any grease traps provided for the use of the
premises.

In the event of the lessee failing to perform any
of its obligations under the foregoing
provisions then the lessor may do such things
as are necessary to comply with such provisions
and may recover from the lessee the costs of so
doing.

Insurance and indemnity

(a)

(b)

(c)

(d)

The lessee shall keep current at all times during
the currency of this lease:

{i)y A public liability insurance policy, noting
the interest of the lessor, for the premises
and the business for an amount of not less
than the amount specified in the
summary;

{if)y An insurance policy against the loss or
damage to the fixtures, fittings and goods
of the lessee; and

{ii} An insurance policy in the name of the
lessee, noting the interest of the lessor,
for the replacement value of all glass in or
enclosing the premises.

The lessee indemnifies the lessor against all
claims, actions, losses and expenses for which
the lessor may become liable arising out of the
act or neglect of the lessee, its servants, agents,
employees, licensees and invitees in the use of
the premises.

The lessee covenants at all times and in all
respects to comply at its own expense with the
requirements of Fire & Rescue NSW and the
requirements of any other relevant statute or
regulation.

In the event that the lessee does, or omits to
do, anything whereby the premiums of any
insurance effected by the lessor are increased,
then the lessee shall pay such increase in
insurance to the lessor.

Damage

(a)

(b)

If a substantial part of the premises is damaged
to an extent that the premises are unfit for the
approved use then the rent shall abate and this
lease, if the lessor so elects and of its election
in writing notifies the lessee within 1 month of
the destruction or damage, be terminated and
brought to an end PROVIDED THAT if the lessor
does not give such notice and does not within a
period of 3 months from such occurrence
commence to restore the premises the lessee
may by notice in writing to the lessor terminate
this lease.

In the event that the premises or any part
thereof shall at any time during the
continuance of the lease be damaged, so as to
render part of the same unfit for occupation
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(c)

(d)

8.

and use by the lessee, then a proportionate
part of the rent hereby reserved according to
the nature and extent of the damage sustained
shall abate until the premises shall have been
rebuilt or made fit for the occupation and use
of the lessee.

In the event of the occurrences referred to above
the rent reserved by this lease shall not abate in
the event that any policy of insurance covering
such occurrences or loss of rental policy shall
have been vitiated or the policy money refused in
whole or in part in consequence of some act or
default by the lessee or its servants, agents,
licensees and invitees.

In the case of any difference concerning the
amount of rental to abate, then the same may
be referred by either party to arbitration under
the provisions of the Commercial Arbitration
Act 2010.

Guarantee

9.

Default and termination

In consideration of the lessor, at the request of the
guarantor, entering into this lease, the guarantor
agrees with the lessor:

(a)

(b)

(c)

(d)

That it is jointly and severally liable to the
lessor for the due payment of all money under
this lease and the due performance of all
obligations of the lessee under this lease;

That it will remain liable to the lessor
notwithstanding:

(i} The lessor may not have exercised all or
any of its rights under the lease; or

{(ii)y The lessor may not have made prior
demand upon the lessee; or

{iii} The lessor may have granted time or other
indulgence to the lessee; or

{(iv) The death orinsolvency of the lessee;

That its liability will not in any way be
conditional upon the validity or enforceability
of the lessee's obligations in this lease and will
continue until all money has been paid and all
obligations have been satisfied; and

That if the option or options contained in this
lease are exercised, then this guarantee will
continue during the further term of the lease.

(a)

(b)

(c)

(d)

10.

If the lessee is in breach of an obligation under
this lease, the lessor may serve on the lessee a
notice to remedy the default. Such notice must:

{i) Specify the breach; and

{ii) Specify the steps required of the lessee to
rectify the breach; and

{ili) Give the lessee a reasonable time to rectify
the breach, but such time need not exceed
30 days.

If the lessor has complied with the previous
subclause and the lessee has not remedied the
breach to the reasonable satisfaction of the
lessor, the lessor may terminate this lease by
giving the lessee 14 days written notice.

The lessee shall on or before the termination
date remove its fixtures, fittings and goods from
the premises, failing which, such fixtures, fittings
and goods as have not been removed shall be
forfeited to the lessor and shall become the
property of the lessor.

Should the lessor become entitled to terminate
this lease and take possession of the premises
the lessee irrevocably appoints the lessor as the
lessee's attorney to do all such acts and things
and to sign all such documents as may be
necessary to surrender this lease, to give
possession of the premises and to convey good
title to a third party to such of the lessee's
fixtures, fittings and chattels as shall become the
property of the lessor.

General agreements

(b)

Quiet enjoyment

The lessee may have the quiet enjoyment and
use of the premises without interference by the
lessor.

Alterations

The lessee shall not affect any alterations or
additions to the premises without the written
consent of the lessor.

Remove fixtures

When this lease ends, the lessee shall remove
its fixtures, fittings and goods and make good
any damage to the premises or any property of
which the premises may be part caused by such
removal and in the event such fixtures, fittings
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and goods have not been removed by the
lessee within 7 days of such expiration or
earlier determination then they shall be
forfeited to the lessor and shall become the
property of the lessor.

premises may be part then the lessor may carry
out such works as are required by the
responsible authorities provided that in so
doing it will cause the minimal inconvenience
and disruption to the lessee's business.

(d) Hours (i) Severance
The lessee shall not occupy or permit the The lessor and lessee agree that any provision
premises to be occupied or used outside the of this lease which is in breach of any statute,
hours as are from time to time stipulated by regulation, by-law or ordinance and in
law. consequence of such breach is voidable,
() Signage unenforceable or invalid, then it shall be
severable from this lease and this lease shall be
The lessee shall not place any sign, read as though such provision did not form part
advertisement, name or notice on any part of of the same.
the premises or any property of which the
premises may be part without the lessor’s prior (k) Use of common property
written consent and if necessary without the The lessee shall have the right, in common with
prior consent of any relevant competent other lessees of other parts of the property of
authority. which the premises form part, to use the
(f) Infrastructure repair by lessor common property in and about the premises in

(g)

(h)

(i)

The lessor reserves the right to use, maintain,
modify, relocate and repair any services,
fixtures or fittings passing through the premises
or the estate and in doing so will cause the
minimum of inconvenience and disruption to
the lessee's business.

Prospective tenants or purchasers

The lessee shall at all reasonable times permit
the lessor to show the premises to prospective
tenants or purchasers and will allow the lessor
to affix such ‘For Sale’ or ‘To Let’ notices as the
lessor may deem expedient.

Service

Any notices or documents required to be served
under this lease may be served in the manner
described in the Conveyancing Act 1919 or may
be left at the address of the lessor or lessee
shown on the first page of Annexure A unless
otherwise notified by either party in writing.

Strata

In the event of the lessor wishing to effect a
strata subdivision of any property of which the

accordance with the rules which may be made
from time to time by the lessor, an owners'
corporation or manager for the purpose of
controlling, regulating and administering the
common property for the benefit of all lessees
within any property of which the premises may
be part.

..................................................................................................................................................................

................................................................................

Witness

.................................................................................

Witness
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EXECUTION PAGE
EXECUTED AS A DEED

SIGNED SEALED & DELIVERED BY CHAYNE'S
CONSTRUCTIONS PTY LTD ACN 147 778 363 by

being signed by ... pursuant to General Power of

Attorney dated ..., which is in the form
authorised by legislation and of which the
attorney has no notice of revocation, in the
presence of:

Signature of witness

Print name of witness

Signature of attorney

SIGNED SEALED & DELIVERED BY RUSSELL
HOLLAND in the presence of:

<,::-*:’

Signature of witness

Arorda (Ger

Print name of witness

Signature

SIGNED SEALED & DELIVERED BY in the
presence of:

Signature of witness

Print name of witnhess

Signature
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Executed by Chayne’s Constructions )
Pty Ltd ACN 147 778 363 )

Sole Director/Secretary

Name: Chayne Stephen Edward
Guest
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VS - DENDTES VISITOR CARSPACE {COMMON PROPERTY)
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2,155
zz2z2 - DENDTES CONCRETE KERB
CP - DENOTES COMMON PROPERTY AVENUE

(D) EASEMENT T0 ORAR WATER 25 WIDE (D.2.1243012}
{E}  EASEMENT FOR SERVICES 2 WIDE AND YARIABLE {D.P.1263012)

(F)  EASEMENT FOR ELECTRICITY AND OTHER PURPOSES 2 WIDE & VARIABLE (D.P.1243012)

Survayor:  LEE DAVIDSON PLAN OF SUBDIVISION OF LQT 204 D.P.1243012
da With Canstlling

Dater  15/05/2019

Survayor's Refarencer 94

LGAI LAKE MACQUARIE
Lacality: EDGEWORTH
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PLAN FORM 1(A3)

WARNING; CREASING OR FOLDING WILL LEAD TO REJECTION

SHEET 2 OF 2 SHEETS

Surveyors  LEE DAVIDSON
de Wit Consulting

Dater  15/05/2019

Surveyur's Referancer 9404

Lacality  EDGEWORTH
Subdivislon N
Langths are In metres. Reductlon Raflo 11208
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_ MEASUREMENTS OF FLOOR AREAS SHOWN OH THE FLOOR PLAN ARE APPRUXIMATE ONLY AND ARE GPTaas S SPTS LN PTTL s R AN
CALCULATED FOR THE PURPOSE OF THE STRATA SCHEMES DEVELOPMENT ACT 2015 ONLY. THEY b d h o Ly .
MAY DIFFER FROMMEASUREMENTS OF FLOOR AREA FOR OTHER PURPOSES. v o = < prs s et .,5-"c - < e s T
~ ALL COMMON SERVICES AND SERVICES LINES ARE COMMON PROPERTY. S (130 5 ~ {13, 41“‘ 130y ~ }'ﬁmil G
- ANY SERVICE AND/OR SERVICE LINE THAT IS WITHIN ONE LOT SERVING ANOTHER LOT S COMMON =g 3 = ~085 0317
PROPERTY, g "
- THE STRATUM OF THE CARSPACES IS LIMITED T0.4 NETRES ABOVE THE UPPER SURFACE OF THER
RESPECTIVE CONCRETE FLOOR.
- THE MEZZANINE CONSTRUCTED WITHIN EACHLOT FORMS PART OF THAT LOT AND IS NOT COMMON
PROPERTY EXCEPT FOR THE PART OF THE MEZZANINE WHICH SUPPORTS THE ADJONING LOT.
PLAN OF SUBDIVISION OF LOT 204 D.P.1243012 LGA LAKE MACQUARIE Registered




