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Contract for the sale and purchase of land 2019 edition

TERM MEANING OF TERM NSW DAN:
Vendors Agent Uphill & Schaster Real Esiate ' Phone 67721200
127-129 Beardy Straet Fax  g7720143
ARMIDALE NSW 2350 Ref  julie Schafer
Co-gigent
Vendor Pearl Super Fund Pty Limited as trustee for the Mahoney Family
_ Super Plan

203 Pinjarra Road, PInjarra Hills QLD 4089

Vendors Solicltor KEYZ CONVEYANCING Phone 02 8555 84738

PO BOX 697
FORSTER NSW 2428 rax f; _‘:‘59545327:‘3
Email liz@key2eonveyancing.com.au
Date for completion  2g days after the data of this contract (clause 15}
lLand 30 Gordon Street, Armidala
(addrass, plan detalls  Reglsterad Plan: Lot 20 Flan 23786
anc title referarnca) Follo 20/237866
B VACANT POSSESSION [ sublect to sxisting tenancles
Improvements B HOUSE garage [Jearport [Ihome unit [ carspace []storage space
{dnone . [Jother:
Attached copies Doguments In the List of Documents as marked or as numbered:
Othar doouments;

A roal estate agent is permitted by legisiation to fill up the ltems In this box in a sale of residential property.

Incluslona M blinds R dishwasher B9 light fittings Bl stove

B bullt-in wardrobas R fixed floor caverings [ range hood [Jpool equipmant

A clothes fine B insect screens [dsolar panels BTV antenna

[J curtains Clother:
Exclusions
Purchaser CRAIG CHARLES SINFIELD

43/27-29 BURWOOD ROAD

BURWOOD NSW 2134
Furchaser's sollclor ~ AVOCA BEACH LAW Phone 43822200

PO BOX 48 Fax 43823700

AYOCA BEACH NSW 2251 Ref

Emall avocabeachlaw@exemal.com.au

Price $ 340,000.00
Depasit $ 34,000.00 (10% of the price, unless otherwise stated)
Balance 306,000.00 '
Contract Date 2 W P00 L / (If not stated, the date this cantract was made)
buyer's agerit v

}

ML |
{ r\] 2 @MW ""'Fif_g!i'?%f\fes%u\i{’f\ :

Vendor ' AU@/\J O E‘T’IWI@W"(SEHE@ A ‘U d Witness

Q ‘Q-QC..% 2< cmmec ghsezr pcl;f“(::e includes

| E,--J;D@}nl..;(_)g\}b P D

Purchaser [JJOINT TENANTS C}tananta in common [1In unequal shares Withess

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



2

Land - 2019 Edition
Choices
Vendor agrees to accept a deposit-bond (clause 3) One [OYES
Nominated Efectronic Lodgment Network (ELN)(clause 30): PEXA
Electronic fransaction (clause 30) Clno YES

{if no, vendor must provide further details, such as the proposed
applicable waiver, in the space below, or sarve within 14 days of
the contract date):

Tax information (the parties promise this is correct as far as each party is aware)
Land tax is adjustable CINO [Oyes

GST: Taxable supply NO es in full stoa tent
margin scheme will be used in making the taxable supply O gzes n full Dye nexten

NO
This sale is not a taxable supply because {(one or more of the following may apply) the sale is:

[ not made in the course or furtherance of an enterprise that the vendor carries on {section 9-5(b))

by & vendor who is neither registered nor required to be registered for GST (section 9-5(d))

[1 GST-free because the sale is the supply of a going concern under section 38-325

[0 GST-free because the sale Is subdivided farm land or farm land supplied for farming under Subdiviston 38-0
O input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment BINO [Jyes {if yes, vendor must provide
(GST residential withholding payment) further detalls)

If the further details below are not fully complated at the contract
date, the vendor must provide all these details in a separate notice
within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, somatimes further information will be required as to which entity Is
liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a GST joint venture.

Supgplier's name:
Supplier's ABN:
Supplier's GST branch number (if applicable):
Supplier's business address:
Supplier's email address:
Supplier's phone number:
Supplier's proportion of GSTRW payment: $

If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price muliplied by the GSTRW rate (residential withholding rate): $
Amount must be paid:

, OAT COMPLETION [Jat another time (Specify):
Is any of the consideration not expressed as an amount In money?

ONO Ovyes

If *yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



3 Land - 2019 Edition

List of Documents

General Strata or community title (clause 23 of the contract)
1 property certificate for the land

X 2 plan of the land
3 unregistered plan of the land
4 plan of land! to be subdivided
5 document to be lodged with a relevant plan :
6 section 10.7(2) planning certificate under Environmental Planning

and Assessment Act 1979
7 additienal information included in that certificate under section 10.7(5)
8 sewerage infrastructure location diagram (service
[ocation diagram}
X 9 sewer lines location diagram {sewsrage service diagram)
[ 10 document that created or may have created an
easament, profit a prendre, restriction on use or
positiva covenant disclosed in this contract
[J 11 planning agreement
[d 12 section 88G certificate {positive covenant)
[ 13 survey report
[0 14 building information certificate or bullding certificate given
under fegisfation

[ 15 lease (with every relevant memorandum or variation)
[1 16 other document relevant to tenancies
O 17 licence benefiting the tand
[ 18 old system decument
[ 19 Crown purchase statement of account
[ 20 building management statement

32 property certificate for strata common property

33 plan creating strata common property

34 strata by-laws

35 strata development contract or statement

36 sfrata management statement

37 strata renewal proposal

38 strata renewal plan

39 leasehold strata - lease of lot and common property

40 property certificate for neighbourhood property

41 plan creating neighbourhood property

42 neighbourhood development contract

43 neighbourhood management statement

44 praperty certificate for precinct property

45 plan creating pracinct property

46 precinct development contract

47 precinct management statement

48 property certificate for community property

49 plan creating community property

50 community development contract

51 community management statement

52 document disclosing a change of by-laws

53 document disclosing & change In a development
or management contract or statement

54 document disclosing a change in boundaries

55 information certificate under Strata Schemes

ROOO

oo

[ 21 form of requisitions Management Act 2015
[ 22 clearance certificate 56 information certificate under Gommunity Land
I 23 land tax certificate Management Act 1989

Home Building Act 1989

[ 24 insurance certificate

[ 25 brochure or warning

O 26 evidence of alternative indemnity cover
Swimming Pools Act 1992

[ 27 certificate of compliance

O 28 evidence of registration

[ 29 relevant occupation certificate

[ 30 certificate of non-compliance

[ 31 detailed reasons of non-compliance

57 disclosure statement - off the plan contract
B8 other document relevant to off the plan contract

Other
59

O 00 O OO0 OOOOoooOoooooooOooooooon

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone number

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




ADDITIONAL PROVISIONS TO CONTRACT FOR SALE BETWEEN:

VENDOR: Pearl Super Fund Pty Limited as trustee for the Mahoney Family Super Plan

and

PURCHASER:

PROPERTY: 30 Gordon Street, Armidale

33.1 The purchaser warrants that the purchaser was not introduced to the Vendor or the property by

33.2

33.3

34.1

34.2

35.

a Real Estate Agent other than the Real Estate Agent, if any, disclosed on the front page of the
contract. The purchaser agrees to indemnify the Vendor against any claim for commission,
including the Vendor's costs of defending any such claim, which may be made by any Real
Estate Agent who asserts that he introduced the Purchaser to the Vendor or that the sale was
otherwise brought about by his intervention;

This warranty and indemnity will not merge on completion;

The Vendor warrants that they have not entered into an exclusive agency agreement as at the
date hereto with any agent other than the agent named on the front page of the Contract.

In the event of the Purchasers failure to complete this Contract on or prior to the completion
date referred to on the front page herein, the Vendor shall be entitled to serve on the Purchaser
a Notice to Complete making time of the essence. The parties agree that fourteen (14) days
shall be reasonable notice for the purpose of any Notice to Complete.

The Parties further agree that in the event that such notice issues by the Vendor, the Purchaser
shall allow on completion to the Vendor the sum of $330.00 (including GST), the payment of
which is an essential term of this Contract.

The inclusions listed herein are included in the purchase and the purchase price. The purchaser
acknowledges:

(a) that unless otherwise stated, none of the said inclusions are new;

(b) that the Vendor has not made and does not make any representation or warranty as to the
state of repair and condition of such items, and

(c) they accept all of the said inclusions on the date on which the Purchaser is entitled to
possession of the property hereunder in the state of repair and condition that same are now in,
with reasonable wear and tear between the date hereof and the date on which the Purchaser is
entitled to possession of the property hereunder excepted,

Title to such inclusions shall pass on completion of this agreement and the Vendor shall not be
required to give formal delivery in respect thereof. The Vendor shall not be responsible for any
mechanical breakdown in respect of any of the inclusions.

(d) they accept the improvements in their present position, condition and state of repair and

subject to any defects whether latent or patent (except latent defects in title) and any
dilapidation, contamination or infestation.

Page 10of 3



36.

37.

38.

39.

40.

41,

The Purchaser acknowledges that the provisions of this Contract constitute the full and
complete agreement between the parties. The Purchaser further acknowledges that they enter
into this agreement not relying upon any warranties or representations made to them by or on
behalf of the Vendor that are not contained in the Contract.

Without in any manner negating, limiting or restricting any rights or remedies which would have
been available to the parties at Law or in Equity had this Special Condition not been included
herein, should either party, prior to completion, being either the Purchaser or Vendor or any one
or more of them shall;-

{a) die;or
(b) become mentally incapacitated,

then either party may, by notice in writing to the other parties Licensed Conveyancer or
Solicitor, rescind this Contract whereupon the provisions of Clause 19 hereof shall apply.

Should the purchaser be declared a bankrupt, assign their estate for the benefit of creditors, or,
being a company, go into liquidation or enter into a creditors petition, then the Vendor may, by
notice in writing to the other parties Licensed Conveyancer or Solicitor, rescind this Contract
whereupon the provisions of Clause 19 herein shall apply.

The Purchasers shall not be entitled to make any objection, requisition or claim for
compensation or to rescind or terminate this Contract:

(a) Ifit should be found that the existing fences or any of them, or any parts thereof are off
correct boundaries;

(b) In relation to any telephone or electricity lines whether the property of Telstra, Country
Energy or any other Public Authority or third party or any posts, fittings or fixtures
therefore erected on or passing over or through the property or to any easements in
respect thereof or the absence of any such easements;

(c) Inrelation to access to the subject land the Purchasers hereby warrant that they have
satisfied themselves in this regard; and

(d) It there are any encroachments by or upon the subject land.

(e) After they have taken possession in accordance with the provisions of printed clause 18
of the Contract.

If the purchaser does not complete this Contract by the completion date, and provided the
Vendor is ready, willing and able to complete the Contract, the Purchaser shall pay to the
Vendor on completion, in addition to the balance of the purchase money, an amount calculated

‘at 8% per annum interest on the balance of the purchase money computed at a daily rate from

the completion date referred to on the front page of this agreement up to an including the actual
date of completion. lt is agreed between the parties that the amount payable pursuant to this
provision is a genuine pre-estimate of the Vendor's loss of interest for the purchase money and
liability for rates and other outgoings.

In the event of any inconsistency between Pages 4-19 of the 2019 NSW Contract for Sale of

Land herein attached and these additional provisions it is expressly agreed that these additional
provisions shall apply in respect of such inconsistency.

Page 2 of 3



42.

43.

44,

45.

Pages 4-19 of the 2019 NSW Contract for Sale of Land herein attached are amended as
follows:-

(a) Clause 7.1.1 is amended to read: 7.1.1 the total amount claimed exceeds 1% of the price.
(b} Clause 16.8 is deleted; and

(c) Clause 25 is amended by removal of the words 'Qualified Title' and 'Limited Title'.

In the event that the Purchaser pays less than 10% of the purchase price as deposit pursuant to
clause 2 of this contract and if the Purchaser commits a breach entitling the vendor to terminate
the contract then the whole of the 10% deposit will become due and payable notwithstanding

that this contract is not completed.

This clause will not merge on completion and the Vendor will be entitled to sue for recovery of
so much of the 10% deposit that remains outstanding.

In the event that this contract is exchanged under the provisions of Section 66S (cooling off
period), the deposit referred to on the front page shall be paid by the purchaser as follows:

(i} 0.25% of the purchase price on the date this contract was made; and

(j) The remainder of the 10% deposit at any time before 5.00pm on the expiry of the cooling off
period.

This contract may be executed:

(a} Inany number of counterparts and all the counterparts together shall make one
instrument

(b} Electronically by either or both parties or by exchanging electronic copies of original
signatures on this contract

This contract may be validly created and exchanged by counterparts with each party's signature
(electronic or otherwise) sent electronically to each other party by email or facsimile.

The parties acknowledge that the electronic version of this contract signed by either party will
be the true and original version of the contract and no other version will be provided unless
otherwise agreed between the parties in wrifing.

The parties agreed to be bound by the electronic version of this contract which has been signed
and exchanged in accordance with this provision and the purchaser may not object to or delay
the completion date because of anything contained in this provision.

The parties agree that they will be bound by, have complied with and will comply with the
Electronic Transactions Act 2000 (NSW) in relation to execution of this contract.

Page 3 of 3



Approval of Finance

46.

This Contract is subject to the purchaser obtaining an approval of finance for
the purchase under this contract, to be secured by a registered first mortgage
over the property being purchased.

In the event of the purchaser failing to obtain an approval of finance as
specified in this clause within fourteen (14) days from the date of this contract,
this contract shall be at an end, the Vendor shall be entitled to 0.25% of the
purchase price and the balance of the deposit shall be refunded to the
Purchaser, neither party shall have any other claim under this contract.
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ARMIDALE

Regional Council

TSRS

Certificate Number - -

A-10.7(2):3312

. Certificate Issue Date:

13-Apr-2021

- Your Reference: -

K9431:33411

- Property Details: -
30 Gordon Street ARMIDALE NSW 2350
Legal Description:

Lot 20 DP 237866,

Notes:
1. This Certificate reflects the circumstances applicable at the date of issue of the document.

2. Where a 10.7{2) Certificate is issued by Council relating to a lot/s within a Strata Plan, the
information supplied on the Certificate will provide answers that are relevant to the entire Strata
Plan,

Page 1 of 16
P 1300 136 833
E council@armidale.nsw.gov.au
W armidaleregional.nsw.gov.au
135 Rusden Streat PO Box 75A Armidale NSW 2350

ABN 39 642 954 203



ARMIDALE

Regional Council

. The names of

; (a) ' _feach enwronmental plannlng mstrument that applles to the carrylng out of development on the Iand

Armidale Dumaresg Local Environmental Plan 2012,

Refer to Annexure 1 for a list of State Environmental Planning Policies {SEPPs).

each proposed envlronr_ner_:tal plannmg mstrument* that wull apply to the carrylng 0 fde' elopment
‘onthe land and that is or as been the subject of commumty consultat:on ar. on pu bhc exhlbltlon under

n

Refer to Annexure 1 for list of any Draft State Environmental Planning Policies (SEPPs).

_. '(C.) é_a:c_h_. evelopmentcontrolplan that appli_es'_'to the carrying out of development_zo'n':the land.

Armidale Development Control Plan 2012

A copy of the Development Control Plan 2012 is available from Council’s web site —
http://wwvv.armidaIeregional.nsw.gov.au/deveIopment/planning—controls—-—guidellnes/leps-and—dcps or
alternatively, can be printed on payment of a standard charge.

“For each environmental plannmg mstrument or proposed enwronmental plannmg lnstrument referred to
ih Clause_l (other than a SEPP or. proposed SEPP), that mcluc!es the land |n anv zone (however descnbed)

the identity’ of the Zone, whether by reference to a name (such as ”Res:dentfol Zone or "Herrtage
'-Conserv tron Area ') or by reference to a number (such as ”Zone Rl General Resrdentlol”), o

(a) .

R1 General Residential;

: (b) - .' the purposes for wh|ch the mstrument provldes that development may be carrled out W|th|n the zone
IR W|thout the neecl for development consent

(c) I the purposes for whlch the mstrument prowdes that development may not be carrled out W|thm the
. zone except Wlth development consent;

Page 2 of 16
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135 Rusden Street PO Box 75A Armidale NSW 2350

ABN 39 642 954 203



ARMIDALE

Regional Council
: (d) i : the purposes forwhmhthe ;r:j:St.roh'ientpro_vi_d_e§ that 'deveioiomeﬁt' is p:q:ohibtted With_in"t:h'e zone,

See Part 2 of the relevant Local Environmental Plan. Other provisions in the Local Environmental Plan may
also be relevant. A full copy of the Local Environmenta! Plan is available from the NSW Government's
legislation web site - https://www.legislation.nsw.gov.au/#/browse or Councils web site —
www.armidaleregional.nsw.gov.au, A hard copy is also avallable from Council on payment of a standard
printing charge.

e) her any development standards applymg to the Iand f[x mlnlmum Iand dlmen5|ons for the erectlon
) _.‘-_.ofa dw Ilmg house on the [and and if so, the mlnlmum land dlmen5|ons so flxed ' '

The minimum land dimension for the erection of a dwelling-house on the land is 500 square metres. Also,
see other provisions in Part 4 of the Armidale Dumaresq Local Environmental Plan 2012.

() whether the landl includes or comprises critical habitat;

No

:_the codes for complymg development because of th proinsmns of c[auses 1 17A(1)(c) fo (e) (2) (3) and
4 1:18 (1) (c3} and 1 19 of Stote Enwronmento! Plannmg Pohcy {Exempt and Complyrng Development
* Codes). 2008 o

Complying Development can be carried out on this land subject to compliance with specific clauses
applicable to the development and land zoning within the SEPP.

(b) " Rural Housing Code - -
Complying Development can be carried out on this land subject to compliance with specific clauses
Page 3 of 16
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ARMIDALE

Regional Council

applicable to the development and land zoning within the SEPP.

: g.AI'tera‘t'ions C'ode'- -

Generel Development Code L

.Commer aI and?lndustrlal Alteratlons Code

Complying Development can be carried out on this tand subject to compliance with specific clauses
applicable to the development and land zoning within the SEPP,

) Rural Housing Code

Not App[lcable

.Housmg Alteratlons Code _'

3Ge' eral Development Code
‘Commercial and I_nd_ust_rqal,Alt_e:rations-Code'

Not Appllcable
| -(U..' Commeraal and.lnduetrlal (New Bwld:née aod AddmonS) Code .
Not Applicable

Page 4 of 16

P 1300 136 833

E council@armidale.nsw.gov.au

W armidaleregicnal.nsw.gov.au

135 Rusden Street PO Box 75A Armidale NSW 2350

ABN 39 642 954 203



ARMIDALE

Regional Council

" Division 2 Eof::Pai'r_t\:B‘ of the R_qadS'Act-1993,-d

Not Applicable

(b) 'any envrronmentaf planmnglnstrument or'

No

NGRS any resolutlon of the ouncnl

Armldale Dumaresq Councrl resolved on 25 September 2000 to requlre the decllcatmn of splay corners for
properties including allotments at the corner of road intersections in the former City areas where such
splays do not already exist. These splays (extending 3m x 3m from the relevant corner boundary for minor
roads or 5m x 5m from the relevant corner boundary for major roads) would be sought in connection with
future subdivision activity or other significant development of relevant lands.

Council also resolved on 25 September 2000 to require the dedication of road widening {usually to a
depth of 3 metres) in connection with future subdivision activity or other significant development of
allotments fronting roads with a road reserve width of less than 20 metres and no dedicated pedestrian
footpath strip. This typically applies to mid-block roads in the centra! area of Armidale.

For further details please contact Council.

'Whether or not the Iand is affected by a pohcy that restrlcts the development of the Iand because ofthe
. likelihood of Iand slrp, bushflre tlclal in undatlon sub5|dence, amd sulphate scnls or any other nsk (other
-._.Ethan floodlng)
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ARMIDALE

Regional Council
‘{a) " adapted by the coungilor

Council has adopted by resolution a Chapter in Development Control Plan 2012 on contaminated land
which may restrict the development of the land. The relevant policy is implemented when zoning,
development or land use changes are proposed on lands which have been used or affected by certain
activities, While Council records do provide information about contamination of some land in the local
government area, Council does not have sufficient information about previous uses of this land to
determine whether the land may be contaminated. Consideration of Council's adopted DCP and the
application of provisions under relevant State legislation is warranted.Council has adopted geotechnical
hazard mapping in Development Control Plan 2012, Chapter 2.6, which indicates that the land is
potentially affected by Slope instability. Investigation and possible precautionary works will be reguired in
the event of development of the land.

Words and. expressmns in this clause have the same meanmgs asin the mstrument set out mith_e
Schedule to the Standard Instrument (Local En\n ronmental Plans) Order 2006 Do

“The n_énﬁ_e_ _pf_eé_c_h COn'tri_b__u_ti_c_i.ns plén applvin_g'_:'to the land. -~

The Armidale Dumaresq Water Supply and Sewerage Development Servicing Plan also applies to
development of land in the urban area of Armidale and surrounding localities. For further details please
see Council’'s web site —www.armidaleregional.nsw.gov.au/.
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Armidale Regional Council Section 7.11 Contribution Plan

Armidale Regional Council Section 7.12 Contribution Plan

G nd is biod |ver5|ty certlfled Iand'under Part 8'ofthe Bmdrversrty Conservatron Act 2016 a
' statement to that effect '

If any of the land rs bush fire prone land (as deflned in the Act) a statement that a!l or, as, the case may
be, some of the Iand |s bush flre prone Iand

e [f none ofthe Eand is 'bush“flre prone Iand a statement to that effect e

None of the land is identified in the certified Bush Fire Prone Land map.

oo Ifthe Iand is land- to whroh a property vegetatlon plan under the Natrve Vegetation Act 2003 apphes a
: statement to that effect {but only if the council has been notlfled of the exrstence of the plan by the
person ‘or bedv that approved the pIan under that Act) '

Na
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_‘Whether an:arder has- been made under the Trees (Dlsputes Between Nerghbours) Act 2006 to carry out
work m relatlon to a tree on the Iand (but only if the councni has been notlfled of the order) N SN

Council has not been notified of any order under the Trees (Disputes Between Neighbours) Act 20086,
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_(1} A statement of whether there is: a current srte compatlblhty certlflcate (affordabie:rental housmg), of .
S whrch the counc1l |s aware, in respect of proposed development on the Iand and |f there isa certlﬁcate
_the statement is to include: - :

(a) .the perlod for which’ the certlflcate |s'curre:;t and

(b) that a copy Sk btamed from the 'head offlce of the Department of Plannmg and

R If the Iand mcludes any resu:!entla[ premlses (wrthm the meanlng of DIVISIOH 1A of Part 8 ofthe Home S
Bmldmg Act 1989) that are Irsted on the reglster that is requlred to be mamtamed under that DIVIS!Oﬂ a
statementtothateffect ; L R : R PR

Not Applicable
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that ACt—ff!t :s subject to such an order at the date when the cert:f:cate fs lSSUE‘d
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No

s . (c) ':_,f_that the Iand t6 which the cert.vﬁcate re!ates is the subject of an approved voluntary management _
i proposal w:thm the meanmg of that ACt—-lf it :s the subject of such an approved proposal at the date -
- when the cert:ﬁcate is lssued : : N . . 1

No

':1--_3_ -'(d)': 'f_that the !and to wh:ch the certffrcate re!ates s subject to an ongomg mamtenance order w:thm the
ER j‘--mecmmg of that Act—:f :t is subject to such an. order at the date when the certtﬁcate rs :ssued

No
. The above information has been faken from Council records; however, Council cannot accept
responsihility for any omission or inaccuracy. T T
" Prospective purchasers sheuld consult their legal advisers concerning any easements or restrictions on
the title of the property.

m Council does not incur any liability in respect of advice provided in good faith pursuant to s10.7(5) in
accordance with s10.7(5) of the Environmental Planning and Assessment Act 1979, as amended.

x Information on any outstanding notices or orders pertaining to this property can be obtained through
a Certificate available from Council pursuant to 59.30 of the Environmental Planning Assessment Act
1979 and s735A of the Local Government Act 1993.

Yours sincerely

John Goodall
Program Leader Building and Development

Any request for further information in connection with the above should be marked for the attention of:
Sustainability and Development
Armidale Regional Council
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Telephone: 1300 136 833
Email: council@armidale.nsw.gov.au

Is your property energy efficient? Further information on energy efficient domestic building design and
ratings can be obtained from the following internet sites:

www.nhathers.gov.au

www.basix.nsw.gov.au

www.yourhome,gov.au

If the home you are buying has a solid fuel heater, talk to Council about efficient operation, or alternative
non-polluting forms of heating,
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ANNEXURE 1 -

STATE ENVIRONMENTAL PLANNING POLICIES APPLYING TO ARMIDALE REGIONAL LOCAL GOVERNMENT AREA

SEPP - Caravan Parks

Ensures that where caravan parks or camping grounds are permitted under an environmental planning instrument,
movable dwellings, as defined in the Local Government Act 1993, are also permitted. The specific kinds of movable
dwellings allowed under the Local Government Act in caravan parks and camping grounds are subject to the provisions of
the Caravan Parks Regulation. The policy ensures that development consent is required for new caravan parks and camping
grounds and for additional long-term sites in existing caravan parks. It also enables, with the council’s consent, long-term
sites in caravan parks to be subdivided by leases of up to 20 years.

SEPP - Concurrences and Consents 2018

If there is an inconsistency hetween this Policy and another environmental planning instrument, whether made before or
after the commencement of this Policy, this Policy prevails to the extend of the inconsistency

SEPP - No. 19 ~ Bushland in Urban Areas

The aim of this Policy is to protect and preserve bushland within the urban areas referred to in Schedule 1 because of:
{a) Its value to the community as part of the natural heritage
{b} hs aestheticvalue
{c) lItsvalue as a recreational, educational and scientific resource

SEPP No. 55 - Remediation of Land

The aim of this Policy Is to provide foe a statewide planning approach to the remediation of contaminated land In
particular, this Policy aims to promote the remediation of contaminated land for the purpose of reducing the risk of harm
to human health or any other aspect of the environment:

{a) By specifying when consent is required, and when it is not required, for a remediation work, and

{b) By specifying certain considerations that are relevant in rezoning land and in determining development
applications in general and development application for consent to carry out a remediation work in particular, and

{c) By requiring that a remediation work meet certain standards and notification requirements

SEPP No.70 — Affordable Rental Housing 2009
The aims of this Policy are:
{a) To provide a consistent planning regime for the provision of affordable rental housing

{b} To facilitate the effective delivery of new affardable rental housing by providing incentives by way of expanded
zoning permissibility, floor space ratio bonuses and non-discretionary development standards

{c) To facilitate the retention and mitigate the loss of existing affordable rental housing

{d} To employ a balanced approach petween obligations for retaining and mitigating the loss of existing affordable
rental housing and incentives for the development of new affordable rental housing

(e) To facilitate an expanded role for not-for-profit providers of affordable rental housing .
(f} To suppaort local business centres by providing affordable rental housing for workers close to places of work

(g} To facilitate the development of housing for the homeless and other disadvantaged people who may require
support services, including group homes and supportive accommodation

SEPP — Primary Production and Rural Development) 2019
The aims of this policy are:

(a) To facilitate the orderly economic use and development of lands for primary production
(b} To reduce land use conflict and sterilisation of rural land by balancing primary production, residential development
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and the protection of native vegetaticn, biodiversity and water resources

{c} To identify State significant agricultural lands for the purpose of ensuring the ongolng viability of agriculture on
that land, having regard te social, economic and environmental considerations

{d) To simplify the regulatory process for smallar-scale low risk artificial waterbodies, and routine maintenance of
artificial water supply or drainage, in irrigation areas and districts, and for reutine and emergency work in
irrigation areas and districts

{e) To encourage sustainable agriculture, including sustainable aquacufture

(f) To require consideration of the effects of all proposed development in the State on oyster aguaculture

(g} To identify aquaculture that is to be treated as designated development using a well-defined and concise
development assessment regime based on envircnment risks associated with site and operational factors

SEPP No. 33 - Hazardous and Offensive Development

Provides new definitions for 'hazardous industry', 'hazardous storage establishment’, 'offensive industry' and ‘offensive
storage establishment'. The definitions apply te all planning instruments, existing and future. The new definitions enable
decisions to approve or refuse a development to be based on the merit of proposal. The consent authority must careful
consider the specifics the case, the location and the way in which the proposed activity is to be carried out. The policy also
requires specified matters to be considered for propoesals that are 'patentially hazardous' or 'potentially offensive’ as
defined in the policy. For example, any application to carry out a potentially hazardous or potentially offensive
development is to be advertised for public comment, and applications to carry out potentially hazardous development
must be supported by a preliminary hazard analysis (PHA). The policy does not change the role of councils as consent
authorities, land zaning, or the designated development provisions of the Environmental Planning and Assessment Act
1978.

SEPP No. 36 - Manufactured Home Estates

Helps establish well-designed and properly serviced manufactured home estates (MHEs) in suitable locations, Affordabitity
and security of tenure for residents are Important aspects, The policy applies to Gosford, Wyong and all local government
areas outside the Sydney Region. To enable the immediate development of estates, the policy allows MHEs to be located
on certain lang where caravan parks are permitted. There are however, criteria that a proposal must satisfy before the local
council can approved development. The pelicy also permits, with consent, the subdivision of estates either by community
title or by leases of up to 20 years. A section 117 direction issued in conjunction with the policy guides councils in preparing
local environmental plans for MHES, enabling them to be excluded from the policy.

SEPP No. 44 - Koala Habitat Protection

Encourages the conservation and management of natural vegetation areas that provide habitat for koalas to ensure
permanent free-living populations will be maintained over their present range. The policy applies to 107 local government
areas. Local councils cannot approve development in an area affected by the policy without an investigation of core koala
habitat. The policy provides the state-wide approach needed to enable appropriate development to continue, while
ensuring there is ongoing protection of koalas and their habitat.

SEPP No. 55 - Remedlation of Land

Introduces state-wide planning controls for the remediation of contaminated land, The policy states that land must not be
developed if it is unsuitable for a proposed use because it is contaminated. If the land is unsuitable, remediation must take
place before the land is developed. The policy makes remediation permissible across the State, defines when consent is
required, requires all remediation to comply with standards, ensures land is investigated if contamination is suspected, and
requires councils to be notified of all remediation proposals. To assist councils and developers, the Department, in
conjunction with the Environment Protection Authority, has prepared Managing Land Contamination: Planning Guidelines.
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SEPP No. 64 - Advertising and Sighage

Alms to improve the amenity of urban and natural settings by managing the impact of outdoor advertising. The policy
responds to growing concerns from the community, the advertising industry and local government that existing controls
and guidelines were not effective. SEPP No. 64 offers the comprehensive provisions and consistent approach needed. SEPP
&4 ~ Advertising and Signage: Explanatory Information should be read in conjunction with the policy.

SEPP No, 65 - Design Quality of Residential Apartment Development
This SEPP highlights 10 design quality principles to guide architects designing residential flats and to assist councils in
assessing these developments.
The principles relate to key design issues such as:
+ the context for design — the locality and streetscape
s scale, form and density of the building
* measures to achieve resource, energy and water efficiency
s landscape design to create useful outdoor spaces for residents
¢ safety and securlty, including ensuring public areas are safe, visible and well lit at night.

Aims to improve the design quality of flats of three or more storeys with four or more dwellings. The policy sets out a series
of design principles for local councils or other consent authorities to consider when assessing development proposals for
flats. It also creates a role for special design review panels and registered architects in the design and approval.

SEPP — Housing for Seniors or People with a Disability 2004

Aims to increase the supply and choice of housing for older people or people with a disability. Such housing is permitted,
with council consent, wherever houses, flats, hospitals or certain ‘special uses’ are permitted in or adjoining urban areas,
except for some environmentally sensitive lands. The policy contains development standards and matters a council and the
Department of Planning must consider when determining development applications, For example, future residents must
have reasonable access to services they require, taking into account convenience, affordability and the type and scale of
housing. Relevant Government Circulars should be read in conjunction with this Policy.

SEPP Building Sustainability Index: BASIX 2004

This SEPP operates in conjunction with Environmental Planning and Assessment Amendment (Building Sustainability Index:
BASIX) Regulation 2004 to ensure the effective introduction of BASIX in NSW. The SEPP ensures consistency in the
implementation of BASIX throughout the State by overriding competing provisions in other environmental planning
instruments and development control plans, and specifying that SEPP 1 does not apply in relation to any development
standard arising under BASIX. The draft SEPP was exhibited together with draft Environmental Planning and Assessment
Amendment (Building Sustainability Index: BASIX) Regulation 2004,

SEPP {Infrastructure) 2007

Provides a consistent planning regime for infrastructure and the provision of services across NSW, along with providing for
consultation with relevant public authorities during the assessment process. The SEPP supports greater flexibility in the -
location of infrastructure and service facilities along with improved regulatory certainty and efficiency.

SEPP {Mining, Petroleum Production and Extractive Industries) 2007
Provides for the management and development of mineral, petroleum and extractive material resources.

SEPP (Exempt and Complying Development Codes) 2008

This policy aims to provide streamlined assessment processes for development that complies with specified development
standards by:

e providing exempt and complying development codes that have State-wide application, and

» identifying types of development that are of minimal environmental impact that may be carried cut without
the need for development consent, and
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» dentifying types of complying development that may be carried ocut in accordance with a complying
development certificate as defined in the Environmental Planning and Assessment Act 1979, and

* enabling the progressive extension of the types of development in this Policy, and

+ providing transitional arrangements for the introduction of the State-wide codes, including the amendment of
other environmental planning instruments.

SEPP {Affordable Rental Housing) 2009

This Policy aims to provide a consistent planning regime for the provision of affordable rental housing In the State and
provides development standards for such housing, which are permissible with consent in residential zones,

SEPP (State and Regional Development) 2011

This Policy identifies classes of regional development {tc be determined by Joint Regional Planning Panels) and classes of
development that are considered to be State significant development, State significant Infrastructure and critical State
significant infrastructure {to be determined by the Minister or Minister's delegate).

SEPP {Educational Establishments and Child Care Facilities) 2017

The State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017 {SEPP} has
provisions that wiil make it easier for child-care providers, schools, TAFEs and universities to build new facilities and
improve existing ones by streamlining approval processes to save time and money and deliver greater consistency across
NSW. The SEPP balances the need to deliver additional educational infrastructure with a focus on good design.

SEPP (Vegetation in Non-Rural Areas) 2017

The SEPP regulates clearing on urban land and land zened for environmental conservation/management not needing
development consent. The SEPP will safe-guard native vegetation In urban areas and tand zoned for enviranmental
protection by providing a consistent approach to clearing in NSW

SCHEDULE OF DRAFT STATE ENVIRONMENTAL PLANNING POLICIES OF WHICH COUNCIL HAS BEEN MADE AWARE AT
DATE OF ISSUE OF CERTIFICATE
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LEGEND:
----- Councll Sewer Line - Confirmed Surveyed Location
Council Sewer Line - Indicative Location
Maintenance Access Chambar- Confirmed Surveyed Location
Maintenance Access Chamber- Indicative Location
O Inspection shaft (S-Box)
Qriginal issued in colour.
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS :

The owners of certain types of buildings and strata lots must Qave smoke

alarms (or in certain cases heat alarms) installed in the buﬂdmgf or lot in

accordance with regulations under the Environmental giP{ga?mmg and

Assessment Act 1979. It is an offence not to comply. It is’ also an offence

to remove or interfere with a smoke alarm or heat alarm. Penaltles apply.
‘x

WARNING—LOOSE-FILL ASBESTOS INSULATION _ ="

Before purchasing land that includes any reS|dent|aI premlses (within the
meaning of Division 1A of Part 8 of the Home: Bmldmg Act 1989) built
before 1985, a purchaser is strongly advised to conmder the possibility that
the premises may contain loose-fill asbestgs insulation (within the
meaning of Division 1A of Part 8 of the »?‘H'““/me Building Act 1989). In
particular, a purchaser should:

(a) - search the Register required to be’ alntamed under Division 1A of
Part 8 of the Home Building Act. 1989 and

(b) ask the relevant local counc:l whe\iher it holds any records showing
that the residential premises c?ntam loose-fill asbestos insulation.

For further information about Ioose-flll asbestos insulation (including areas
in which residential premises: have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL AGTION 62866699
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COOLING OFF PERIOD (PURCHASER'’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) the tenth business day after the day on which the contract was
made—in the case of an off the plan contract, or £
(b) the fifth business day after the day on which the contract was
made—in any other case. fg' :E,;

3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor {or the vendor’s solicitor or ager;t) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction ,o

(c) if the contract is made on the same day. as'the property was
offered for sale by public auction but: passed in, or

(d) if the contract is made in consequence’ of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act %

4. A purchaser exercising the right to’ cool off by rescmdmg the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

Y
RN

{_DISPUTES

5‘ other party, the Law Society and Real Estate
Institute encourage you toflgfse ‘informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or;nedlatlon (for example mediation under the Law

Society Mediation Program)

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 62866699
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisorx ‘;i\‘“\}
Environment Subsidence Advisory,gl?\_dlsyv
Department of Primary Industries Telecommunication§’§;§f

Electricity and gas Transport for NS\I\.’§\~3§ Iy

Land & Housing Corporation Water, sewerage.or drainage authority

Local Land Services o
If you think that any of these matters affects the property, ;t_}l-;your solicitor.

%3

o

41990, the Reslidential

A lease may be affected by the Agricultural Tenancies
Tenancies Act 2010 or the Retail Leases Act 1994.

i &
If any purchase money is owing to the Crown, it will :ge'éome payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legisla

tion, see clause 27 as to the
obligations of the parties.

4

The vendor should continue the vendor’?’éﬁ‘éﬁ;ance until completion. If the vendor
wants to give the purchaser possession’before completion, the vendor should first
ask the insurer to confirm this will not-ggfé'ct the insurance.

. : ‘ 2 % . :
The purchaser will usually have to pay transfer duty (and sometimes surcharge
purchaser duty) on this contract. /If duty is not paid on time, a purchaser may incur
penalties. R

If the purchaser agrees to thlgf.,}fwé];é“ése of deposit, the purchaser’s right to recover the -
deposit may stand behind th jghts of others (for example the vendor’s mortgagee).

The purchaser should %rf;ggng‘e insurance as appropriate.

Some transactions ir%v'c; ying personal property may be affected by the Personal
Property Securities{ActzOOQ.

A purchaser shqﬁg\l&ﬁb‘e satisfied that finance will be available at the time of
completing thgﬁy‘i’fphase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 62866609
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any fegisiation that cannot be excluded.

1

25

2.6

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Definitions (a term In italics is a defined term)
In this contract, these terms {in any form) mean —

adjustment dale
bank

business day
cheque
clearance certificate

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of $14-220 of Schedule 1 to {hé~TA Act, that covers
one or more days falling within the period from and includ_i\jg?.t‘he’ contract date to
completion; o 3 ot

deposit-bond a deposit bond or guarantee from an issuer, with an e_)gﬁfirj"’/f:gate and for an amount
each approved by the vendor: LV

depositholder vendor's agent (or if no vendor's agent is named in this contract, the vendor's
soficitor, or if no vendor's solicitor is named in this":‘gdnt,ract, the buyer’'s agent);

document of title document relevant to the title or the passing of Hiflery

FRCGW percentage the percentage mentioned in s14-200(3)(a) of;’iSphgdule 1to the TA Act (12.5% as
at 1 July 2017); Py, 3

FRCGW remittance a remittance which the purchaser must makeé Under §14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW perceritage of the price (inclusive of GST, if
any) and the amount specified in a vatiation Served by a party;

GST Act A New Tax System (Goods and Servlggs x ax) Act 1999,

GST rate the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at 1,Jully/2000);

GSTRW payment a payment which the purchaser;ifhu“'s‘;g?nake under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the"GSTRW rate);

GSTRW rate the rate determined under ss14:250(6), (8) or (9) of Schedule 1 fo the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11t if not);

legislation an Act or a by-law, ordingnée,-fegulation or rule made under an Act:

normally subject to any other provision of this contract;

party each of the vendor and'the’purchaser;

property the land, the imprqyemeﬁts, all fixtures and the Inclusions, but not the exclusions:

planning agreement

a valid voluntary agfeement within the meaning of s7.4 of the Environmental
Planning and Aﬁ‘gé.ssment Act 1979 entered into in relation to the property;

requisition an objection, gu‘e"éti.dn or requisition (but the term does not include a claim};
rescind rescind this c'3n§[§ct from the beginning;
serve serve in writing on the other party;
seftfemnent cheque an unen 'E’Srséjd" cheque made payable to the person to be paid and —
s issued by'a bank and drawn on itself; or
s if3 t?rised in writing by the vendor or the vendor's solicitor, some other
sCheqlie;
soficitor in, rg ontoa party, the party’s solicitor or licensed conveyancer named in this
gon gaét or in a notice served by the party;
TA Act -~ Taxation Administration Act 1953;
terminate “_tefminate this contract for breach;
variation __“avariation made under s14-235 of Schedule 1 to the TA Act:
within % in relation to a period, at any time before or during the period; and
work order " avalid direction, notice or order that requires work to be done or money to be spent

on or in relation to the properiy or any adjoining footpath or road {but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholdsr as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essenfial.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a chegue
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can ferminate. This right ta ferminate is lost as soon as the deposit is paid in full,

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

62866699



2.7
2.8

2.9

3.2

3.3

3.4

3.5

3.6
37
3.8
3.9

3.10

3.1

4.2
4.3

4.4

5.1
5.2

6.2

6.3

8

Land — 2019 edition
If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until fermination by the vendor or completion,
subject to any existing right.
If each party tells the deposithoider that the deposit is to be invested, the depositholder is to invest the deposit
{at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond .

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit

{or part of it). ,

The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the

deposithoider) at or before the making of this contract and this time is essential. 7 F

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days \bérf@re the expiry date. The
iy

s

time for service is essential. By

The vendor must approve a replacement deposit-bond if — s W

341 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.~..»,

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right 15 terminate is lost as soon as —
3.51 the purchaser serves a replacement deposit-bond:; or J

3.5.2 the deposlt Is paid in full under clause 2.

e
£

Clauses 3.3 and 3.4 can operate more than once. - “

If the purchaser serves a replacement deposit-bond, the vendor m,_ljis,’._ti’s_grve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the'purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond — Ty,

3.91 on completion; or

3.9.2 if this contract is rescinded.

If this contract Is terminated by the vendor — ;

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to fermination a nofice disputing the vendor’s right to terminate, the
vendor must forward the deposit-bond (orits roceeds if called up) to the depositholder as
stakeholder. £ fo

If this contract is terminated by the purchaser — ... ™

3.11.1 normally, the vendor must give the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to rerminqq_‘tion a'notice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond.(or its proceeds if called up) to the depositholder as

stakeholder. I
P

Transfer T

Normally, the purchaser must serve at l¢ast™14 days before the date for completion —

4.1.1 the form of transfer; and ;= ™

4.1.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purcgﬁéég's mortgagee.

If any information needed for the,form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form’of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by th.(%’purchaser personally for this form of transfer.

The vendor can require the.purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wq_‘rdi,p;c‘j""Of the proposed covenant or easement, and a description of the land benefited.

77

Requisitions

If a form of requisiﬁo’hcg'i’§ attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser iS-gér.beOmes entitled to make any other requisition, the purchaser can make it only by
serving it - #

521 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the confract date;

522 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other cass - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the titie or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position,
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7 Claims by purchaser :
Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

campletion —
71 the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind: and

7.1.3 the purchaser does not serve notice walving the claims within 14 days after that service; and
7.2 if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and

held by the depositholder until the claims are finalised or lapse:
7.2.2 the amount held is to be invested in accordance with clause 2.9; €y
7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if.4n_appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by thg_ieﬁ@s of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the-aﬁp‘oii tment);

7.24 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser; G,

7.25 net interest on the amount held must be paid to the parties in the s ame proportion as the amount
held is paid; and £ %

7.2.6 if the parties do not appoint an arbitrator and neither party requésts the President to appoint an

arbitrator within 3 months after completion, the claims Iapse,_gria' the amount belongs to the vendor.

8 Vendor's rights and obligations Y
8.1 The vendor can rescind if — S
8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;
8.1.2 the vendor serves a notice of intention to rescind that spécifies the requisition and those grounds:
o N
8.1.3 the purchaser does not serve a notice waiving the ré,q"uisition within 14 days after that service.
8.2 If the vendor does not comply with this contract {(or a nofice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —
8.21 the purchaser can recover the deposit and fahy'-%ther money paid by the purchaser under this
contract;
8.2.2 the purchaser can sue the vendor to recovar damages for breach of contract; and
8.2.3 if the purchaser has been in possession A party can claim for a reasonable adjustment.
9 Purchaser's default '

If the purchaser does not comply with this co?jf_t;\éét {or a notice under or relating to it) in an essential respect, the
vendor can terminate by serving a notice. Aftér the termination the vendor can —

9.1 keep or recover the deposit (o a maximum of 10% of the price);
9.2 hold any other money paid by the purchgs%r-under this contract as security for anything recoverable under this
clause — & g
9.2.1 for 12 months after the termination; or _
9.2.2 if the vendor commenges proceedings under this clause within 12 months, until those proceedings
are concluded; and ™., ¢
9.3 sue the purchaser either — 7 2.
9.3.1 where the vendar-has resold the property under a contract made within 12 months after the

termination, to récover —
¢ the defic;je"r@"j?"éjn resale (with credit for any of the deposit kept or recovered and after
allowanr’:"@J"g_;fr= any capital gains tax or goods and services tax payable on anything recovered
under-this clause); and
. theﬁa@nable costs and expenses arising out of the purchaser's non-compliance with this
cohtract or the notice and of resale and any attempted resale; or
9.3.2 to recover‘"tfamages for breach of contract.

10 Restrictions on rights of purchaser
10.1  The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water servics);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an

easement for support or not having the benefit of an easement for support:

0.1.4 any change in the property due to fair wear and tear before complstion;

0.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred fo in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum:
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on usse; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priocrity notice or writ),
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order. g "y

If the purchaser complies with a work order, and this contract is rescinded or terminatéd, the vendor must pay

the expense of compliance to the purchaser. "

(¥
Certificates and inspections Ry o=
The vendor must do everything reasonable to enable the purchaser, subject to the Qghts of any tenant —
to have the property inspected to obtain any certificate or report reasonably requlred,
to apply (if necessary in the name of the vendor) for - &
12.2.1 any certificate that can be given in respect of the property under-'
12.2.2 a copy of any approval, certificate, consent, direction, notice.
given under /egisiation, even if given after the contract date;

to make 1 inspaction of the property in the 3 days before a time appounted"for completion.

A
Nz,

Y

isfation; or
‘ Aorder in respect of the property

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this co}r)tract and have a defined meaning in the

GST Act have the same meaning in this clause. R

Normally, if a parfy must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount, b

If under this contrast a parfy must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under glauses 14 or 20.7) -
13.3.1 the party must adjust or pay on completion: any GST added to or included in the expense; but
13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment {or the representative member of a GsT group of which that party is a member) is entitled
to an input tax credit for the expense; ang -
13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate
If this contract says this sale is the supply of a going concern —
13.4.1 the parties agree the supply of the” property is a supply of a going concern;
13.4.2 the vendor must, between the con”:ract date and completion, carry on the enterprise conducted on
the fand in a proper and busmess like way;
1343 if the purchaser is not reg;ste(ed by the date for completlon the parties must complete and the
purchaser must pay on completlon in addition to the prlce an amount being the price multiplied by
the GST rats ("the reteritiop” sum"). The retention sum is to be held by the depositholder and dealt
with as follows — %, J
o if within 3 months of completlon the purchaser serves a letter from the Australian Taxation
Office stating ’the/ purchaser is registered with a date of effect of registration on or before
completion “{the depositholder is to pay the retention sum to the purchaser; but

e f the pur haser does not serve that letter within 3 months of completion, the depositholder is
to pay the refentlon sum to the vendor; and

13.4.4 if the vendor desplte clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor ha{ to;pay GST on the supply, the purchaser must pay to the vendor on demand the
amount,of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property {or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
¢ something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendar must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).
If this contract says this sale is a taxable supply to an extent ~
13.9.1 clause 13.7.1 does not apply to any part of the properfy which is identified as being a taxable
supply; and
13.8.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor,
Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply
by the vendor by or under this contract.
The vendor does not have to give the purchaser a tax invoice if the margin scheme apg{lie§ to a taxable
supply. B :
If the vendor is liable for GST on rents or profits due to issuing an invoice or receivingf oi]i’-*iideration before
completion, any adjustment of those amounts must exclude an amount equal to thgﬁge_\ndor’s GST liability.
if the purchaser must make a GSTRW payment the purchaser must — Fy
13.13.1  at least 5 days before the date for completion, serve evidence of submission of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser br, if a direction under clause
4.3 has been served, by the transferee named in the transfer sen?é\d-—fi\‘f‘v.ith that direction;
13.13.2  produce on completion a settlement cheque for the GSTRW paﬁ?ne\i1t payable to the Deputy
Commissioner of Taxation; {7y
13.13.3  forward the settfement cheque to the payee immediately after gompletion; and
13.13.4  serve evidence of receipt of payment of the GSTRW paym’éﬁ_‘t\'.'é'ﬁd a copy of the setflement date
confirmation form submitted to the Australian Taxation foi@ce."‘"
4:EM ra 5
Adjustments ) R4
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all o'i-}_]gr'p%riodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on com}")ie}i_gh.
If an amount that is adjustable under this contract has been reduced under fegistation, the parties must on
completion adjust the reduced amount. o
The parties must not adjust surcharge land tax (as q§.flneq in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tak is adjustable;
14.4.2 by adjusting the amount that would:have been payable if at the start of the year —
the person who owned the land owned no other land;
e the land was not subject to a special frust or owned by a non-concessional company; and
¢ ifthe land (or part of it) had no §eparate taxable value, by calculating its separate taxable
value on a proportional area basis.

If any other amount that is adjustable-under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportior’igl area basis.

Normally, the vendor can direct the ‘purchaser to produce a settlement chegue on completion to pay an

amount adjustable under this contract and if so —

14.6.1  the amountis to be fréated as if it were paid; and

14.6.2 the cheque must,:bé""jo_rwarded to the payee immediately after completion (by the purchaser if the
cheque relates dnly to the property or by the vendor in any other case).

If on completion the last bill for’a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the veﬁgjo‘yr__;i“s liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the number of unbilled days up to and including the adjustment date.

The vendor is liable f'gf'%‘\py amount recoverable for work started on or before the contract date on the property

or any adjoining fo:gi'fpa%fﬁ or road.

Date for completiohﬂh
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.

Completion

s Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document {other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
* Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

¢ deposit pald;

*  FRCGW remittance payable;

o GSTRW payment, and

s amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for aaﬁh"“ejxtra cheque.

If any of the deposit is not covered by a bond or guarantee, on complestion the purchaféer‘-fjhust give the vendor
0

an order signed by the purchaser authorising the depositholder to account to the gngfar r the deposit.
On completion the deposit belongs to the vendor. oy o)

e Place for completion 5 \v

Normally, the parties must complete at the completion address, which is = &, ¢

16.11.1  if a special completion address is stated in this contract - that addi@\sﬁ; or

16.11.2  if none is stated, but a first mortgagee is disclosed in this contract:ahd the mortgagee would usualiy
discharge the mortgage at a particular place - that place; or R

16.11.3  in any other case - the vendor's solicifor's address stated In this contract.

The vendor by reasonable notice can require completion at another placs; if it is in NSW, but the vendor must

pay the purchaser's additional expenses, including any agency or Epo_rtgég‘ee fee.

If the purchaser requests completion at a place that is not the combj_e‘fign address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses, including.any 4gency or mortgagee fee.

Possession :

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —_*:__ 2

17.2.1 this contract says that the sale is subject to ex ting tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).’. ’

Normally, the purchaser can claim compensation (Béfore or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy aﬁecte_.\d )by Schedule 2, Part 7 of the Residential Tenancies Act

2(10). E e

B

Possession before completion e

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before campletion™=, 7

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreemepit between the parties or any direction, document, Jegisiation, notice or
order affecting the property, ./

The purchaser must until completion’

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and £, ;'

18.3.2 allow the vendo['{,.or tﬁe vendor's authorised representative to enter and inspect it at all reasonable
times. L)

The risk as to damage to 'thé?]ﬁroperfy passes to the purchaser immediately after the purchaser enters into

possession. EN

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor.can before completion, without notice, remedy the non-compliance; and

18.6.2 if the véndo ‘pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under 8101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legisfation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2,2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate.

If a parfy consists of 2 or more persons, this contract benefits and binds them separately and together.

A party’s solicitor can receive any amount payable to the party under this contract or direct in writing that it is

to be paid to ancther parson.

A document under or relating to this contract is —

20.6.1 signed by a parly if it Is signed by the party or the party's solicitor (apart from a direction under
clause 4. 3)

20.6.2 servedifitis served by the party or the party's solicitor: '<

20.6.3 served if itis served on the party's soficitor, even if the party has died or aQy 01; them has died;

20.6.4 served If it is served in any manner provided in s170 of the Conveyancmg AcM919

20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either’ case it is not received;

20.6.6 served on a person if it (or a copy of it) comes into the possession of fhe person and

208.7 served at the earliest time it is served, if it is served more than once. %

An obligation to pay an expense of another party of doing something is an obj\gatlon to pay —

20.7.1 if the party does the thing personally - the reasonable cost of gettmg someone else to do it; or

20.7.2 if the party pays someone else to do the thing - the amount pa|d 1o the extent it is reasonable,

Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completlon “whether or not other rights

continue. ;

The vendor does not promise, represent or state that the purchaser, has any cooling off rights.

The vendor does not promise, represent or state that any attached syr'vey report is accurate or current.

A reference to any fegisfation (including any percentage or rate specmed in fegislation) is also a reference to

any corresponding later legislation. &

Each party must do whatever is necessary after completion to G 'rry out the party’s obligations under this

confract,

Neithar taking possession nor serving a transfer of itself |mpllea acceptance of the property or the title.

The detalls and information provided in this contract (for- example on pages 1 - 3} are, to the extent of each

party’s knowledge, true, and are part of this confract,

Where this contract provides for choices, a choice i m, B OCK CAPITALS applies unless a different choice is

marked. '

Time limits in these provisions RN
If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to.be. done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen,

If the time for somethmg to be done or t6 happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month,

If the time for something to be done of to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which somethlng must be done is fixed but not essential.

Foreign Acquisitions and Takeove’;'s Act 1975
The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Forelgn Acquitrons and Takeovers Act 1975,
This promise is essentla%! agg a’breach of it entitles the vendor to terminate.
& &7

Strata or community title #
¢ Definitions and modifications
This clause applies only-if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme {or on complehon is to be a lot in a scheme of that kind).
In this contract —
23.2.1 'change', in relation to a scheme, means —
* aregistered or registrable change from by-laws set out in this contract;
® - achange from a development or management contract or statement set out in this contract; or
s achange in the boundaries of common property;
23.2.2 ‘common praperty’ includes association property for the scheme or any higher scheme;

2323 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under 5184 Strata Schemes Management Act 2015
and 526 Community Land Management Act 1989;

2325 ‘information notice” includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;
23.2.7 ‘owners gorporation’ means the owners corporation or the association for the scheme or any higher
scheme;
23.2.8 ‘the property’ includes any interest in common property for the scheme associated with the lot; and
23.2.9 'special expenses', in relation to an owners corporation, means its actual, contingent or expected
' expenses, except to the extent they are —
¢ normal expenses;
e due to fair wear and tear;
¢ disclosed in this contract; or
e covered by moneys held in the capital works fund. o
Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, orﬁ;o property insurable by
it.
Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area bems,ﬂ ’

¢ Adjustments and liability for expenses 3 VJ
The parties must adjust under clause 14.1 — E \ij
23.5.1 a regular periodic contribution; é’% ’

23.5.2 a contribution which is not a regular periodic contribution but is dlsclosed in this contract; and

2353 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporatlon to the extent the owners corporation has not paid fhe amount to the vendor.

If a contrfbution is not a regular periodic contribution and is not disclosed in’ this contract —

23.6.1 the vendor is liable for it if it was determined on or before the’ coritract date, even if it is payable by
instalments; and £ -

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1,

Normally, the purchaser cannot make a claim or requisition or rescmd or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a hlg

However, the purchaser can rescind if — T

23.9.1 the special expenses of the owners corporatlon at the later of the contract date and the creation of
the owners corporation when calculated on.a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together) less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant Iot or former lot in a higher scheme, a proportional unit
entitlement for the lot is discloséd.in this contract but the lot has a different proportional unit
entitlement at the contract date or af any time before completion;

2393 a change before the contract date or before completion in the scheme or a higher scheme
materially prejud|ces the purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed byt the pwners corporation before the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and th e is not attached to this contract a strata renewal proposal or the strata
renewal plan. ;

» Notices, certificates and, J: ioections

The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and givée the notice as agent for the other.

The vendor must semeen information certificate issued after the contract date in relation to the lot, the

scheme or any h|gher scheme at least 7 days before the date for completion.

The purchaser doss not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme,

¢ Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

2317.1  ifthe vendor receives notice of it, the vendor must immediately notlfy the purchaser of it: and

23.17.2  after the expiry of any coaling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee} to exercise any voting rights of the vendor in respect of the
lot at the meeting.

er scheme.
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Tenangies

If a tenant has not made a payment for a period preceding or current at the adfustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24,12 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any perlodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected:

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and ™

24.3.3 normally, the purchaser can claim compensation (before or after completio\"" )oAf =2
e adisclosure statement required by the Retail Leases Act 1994 wasg,ng‘i’gigiVen when required;

* such a statement contained information that was materially false gfg"\’»m}[gleading;
s a provision of the lease is not enforceable because of a non-disc{oéjyyjé in such a statement; or
¢ the lease was entered into in contravention of the Retail Leases Act/1994.
If the property Is subject to a tenancy on com pletion —
24.4.1 the vendor must allow or transfer — Sty
® any remaining bond money or any other security against &h’ja --tgnant's default (to the extent the
security is transferable); s e

e any money in a fund established under the lease for apurpose and compensation for any
money in the fund or interest earnt by the fund thatpas been applied for any other purpose:
and £

® any money paid by the tenant for a purpose that ha"s""‘-noét? been applied for that purpose and
compensation for any of the money that has beé?i’-ggfjlied for any other purpose;

2442 if the security is not transferable, each parfy must d@"gvérything reasonable to cause a replacemeant
security to issue for the benefit of the purchaser and the vendor must hold the original security oh
trust for the benefit of the purchaser until the ry iﬁlagg‘ment security issues;

24.4.3  the vendor must give to the purchaser — ™%
® aproper hotice of the transfer (an attornmient notice) addressed to the tenant;

* any certificate given under the Retai!,.Lg‘a's_;éé Act 1994 in relation to the tenancy;

* acopy of any disclosure statement given under the Retail Leases Act 1994;

¢ acopy of any document served on the tenant under the lease and written details of its setrvice,
if the document concerns the rights .g\iffhe landlord or the tenant after completion; and

¢ any document served by the tghant tinder the lease and written details of its service, if the
document concerns the righ_tg* of the landlord or the tenant after completion;

2444 the vendor must comply with any pbligation to the tenant under the lease, to the extent it is to be
complied with by completion; and -+

2445 the purchaser must comply with-any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and q[@f;gy_}tem title

This clause applies only if the land (or, part of it) —

25.1.1 is under qualified, limitéd 6 old system title; or

25.1.2 on completion is to-be urider one of those titles.

The vendor must serve a p{_;opé;f‘*abstract of title within 7 days after the contract date.

If an abstract of title or part'of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the f'blgnffact date, the abstract or part is served on the contract date.

An abstract of title can be or.include a list of documents, events and facts arranged (apart from a will or

codicil) in date order,.if.the list in respect of each document —

2541 shows it_s'datfé, general nature, names of parties and any registration number; and

2542  has attgc?iéd"a legible photocopy of it or of an official or registration copy of it.

An abstract of title — =’

2551 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1200,

in the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2  -the purchaser does not have to serve the form of transfer until after the vendor has served a propar
abstract of title; and

2586.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money £,

This clause applies only if purchase money is payable to the Crown, whether or not dde forpayment.
The vendor is liable for the money, except to the extent this contract says the purc@a_éier_ I$ liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion,

To the extent the purchaser is liable for it, the parties must adjust any interest un’ﬁé{ giause 14.1.

Consent to transfer \\ ’
This clause applies only if the land (or part of it) cannot be transferred withol consent under legisfation or a
planning agresment. Pl

The purchaser must properly complete and then serve the purchaser's ps rt of-an application for consent to
transfer of the land (or part of it) within 7 days after the contract date. . ..,

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind. "

If consent is given subject to one or more conditions that will subsféﬁ_t_i_aﬁy disadvantage a party, then that
party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.
If consent is not given or refused ~

27.6.1 within 42 days after the purchaser serves the pure

-

i

rescind; or L5 .
27.6.2 within 30 days after the application is made, either party can rescind.
Each period in clause 27.6 becomes 90 days if the land (dr-part of it} is —
27,71 under a planning agreement, or ¥
27.7.2 in the Western Division. ;e
If the land (or part of it} is described as a lot in an unrégistered plan, each time in clause 27.6 becomes the

ers part of the application, the purchaser can

later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice
granting consent to transfer. 5y

Unregistered plan €79

This clause applies only if some of the land is described as a lot in an unregistered plan,

The vendor must do everything reasonable'to have the plan registered within 8 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under fegisiation. 4 }

If the plan is not registered withirgj,.tha_t"fi'rhe and in that manner —

2831  the purchaser can rescind? and

28.3.2  the vendor can resgind, but only if the vendor has complied with clause 28.2 and with any
legisiation governingthe rescission.

Either party can serve noticfe of the registration of the plan and every relevant lot and plan number.

The date for completion begj;?‘)m'es the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 éfpﬁi’;_i?to another plan that is to be registered before the plan is registered.

Conditional contract .

This clause applies gﬁ{yfi’f a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

If anything Is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A party can rescind under this clause only if the party has substantially complied with clause 29.4.

If the event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

2972 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal: and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earljest
of —
e either parly serving notice of the event happening;
e every parly who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either parfy can rescind’
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,
29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Electronic transaction
This Conveyancing Transaction is to be conducted as an electronic transaction if —my Y
30.1.1 this contract says that it is an efectronic transaction: m‘;‘* Y3
30.1.2  the parties otherwise agree that it is to be conducted as an electronicfransaction; or
30.1.3  the conveyancing rules require it to be conducted as an electronic tr;@nsa‘ic’;ﬁon.
However, this Conveyancing Transaction is not to be conducted as an electrg.nit,;gransacﬁon -
30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or
30.2.2 if, at any time after the effective date, but at least 14 days befqﬁé,,;t Ee’ date for compietion, a party
serves a notice stating a valid reason why it cannot be conductéd as an electronic transaction.
If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic
transaction —
30.3.1 each party must —
e bear equally any disbursements or fees; and ‘
e otherwise bear that party’s own costs; T F

incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and R

30.3.2 i a party has paid all of a disbursement or fee Wwhich, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted as an.electronic transaction —

3041 to the extent that any other provision of this ntract is inconsistent with this clause, the provisions
of this clause prevalil; 4 few

30.4.2 normally, words and phrases used in this.clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) have the same meaning which they have in the participation
rules; £

304.3 the parties must conduct the elegff nic transaction —
¢ in accordance with the participation rules and the ECNL; and
® using the nominated LN, unless the parfies otherwise agree:

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction being an electronic transaction:

k4

30.4.5 any communication from 6ne ;Party to another party in the Electronic Workspace made —

.

e after the effective dafe;.and

s  before the receipt of a notice given under clause 30.2.2;

is taken to have begtireceived by that party at the time determined by s13A of the Electronic

Transactions Act 2000; and

30.4.6 a document whicﬁ‘ﬂiéf‘éih eleclronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

Normally, the vendor mL.i”ét Wwithin 7 days of the effective date —

30.5.1 create an Electrohic Workspace;

305.2 populate ghe.@ectronic Workspace with title data, the date for completion and, if applicable,
mortgage€: details; and

30.5.3 invite tﬁ‘epﬁrchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Efectronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with title data;

3086.2 create and populate an electronic transfer:;

30.8.3 populate the Efsctronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normafly, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and popufate an electronic transfer:;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.7.4 populate the Electronic Workspace with a nominated completion fime.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the
Electronic Workspace —
30.8.1 join the Efectronic Workspace;
30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and
30.8.3 invite any discharging mortgagee to join the Electronic Workspace.
To complete the financial settliement schedule in the Electronic Workspace —
30.91 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion:
30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and
30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
popuiate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remiftance payable to the Deputy Commissioner of Taxation at least 2 bu&?ﬁeﬁgjé?ﬁays before the

date for completion, j§
Before completion, the parties must ensure that — et
30.10.1  all efectronic documents which a party must Digitally Sign to complete_;,-the;e?ectronic lransaction are
populated and Digitally Signed: g ‘Q 7

30.10.2  all certifications required by the ECNL are properly given: and b, ¥

30.10.3  they do everything else in the Efectronic Workspace which that pa”"r.;f ‘ust do to enable the
electronic transaction to proceed to completion. L \<

If completion takes place in the Efectronic Workspace — i )

30.11.1  payment electronically on completion of the price in accordaﬁ“‘cegﬂith clause 16.7 is taken to be

payment by a single seftlement cheque; ‘

30.11.2  the completion address in clause 16.11 is the ElectronicWorkspace; and

30.11.3  clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and 31.2:2:10,31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed by thgﬁ?rﬁés, a failure to complete this contract for

that reason is not a default under this contract on the part of eithér party.

If the computer systems of the Land Registry are inoperati_:\_{é:""i’olg"any reason at the completion time agreed by

the parties, and the parties choose that financial settlement is to occur despite this, then on financial

settlement occurring — EON

30.13.1  all electronic documents Digitally Signed by.the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other _gleg‘frpnic document forming part of the Lodgment Case for
the electronic transaction shall be takento/have been unconditionally and irrevocably deliverad to
the purchaser or the purchaser's mortgggeé‘at the time of financial settlement together with the
right to deal with the land comprised in the certificate of title; and

30.13.2  the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a cerfificate of title must act in‘accordance with any Prescribed Requirement in relation o

the certificate of titfe but if there is no Prescribey Requirement, the vendor must serve the certificate of title

after completion. a7

If the pariiss do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things ~

30.15.1  holds them on completioﬁ: in escrow for the benefit of; and

30.15.2  must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them. %, )

In this clause 30, these terms (in’any form) mean —

adjustment figures Aﬁdféit\é’ijs of the adjustments to be made to the price under clause 14:

certificate of title 4 th“e_z; paper duplicate of the folio of the register for the land which exists
= . immediately prior to completion and, if more than one, refers to each such paper
% 7 duplicate;

““the time of day on the date for completion when the efectronic transaction is to be
settled;

conveyancing rules "‘g,ﬁ..i the rules made under s12E of the Real Property Act 1900:

discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or

withdrawal of caveat is required in order for unencumbered title to the property to

be transferred to the purchaser;

completion time

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Efectronic Workspace;

elactronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

morigagee details the details which a party to the slectronic transaction must provide about any
discharging morigagee of the property as at completion;

participation rufes the participation rules as determined by the ECNL;

popuiate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to the Electronic Workspace
by the Land Registry. s Y

Foreign Resident Capital Gains Withholding )

This clause applies only if — PR
31.1.1 the sale is not an excluded transaction within the meaning of s14—215ioﬁ58‘,éhedule 1 to the TA Act;

and 5
31.1.2 a clearance certificate in respect of every vendor is not attached to thig contract.
The purchaser must — e

31.2.1 at least 5 days before the date for completion, serve evidence" gbmission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the FRCGW femittance payable to the Deputy
Commissioner of Taxation; L4 4

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.24 serve evidence of receipt of payment of the FRCGW?emjﬁance.

The vendor cannot refuse to complete if the purchaser complie§ with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not apply t(_j this provision.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply. .

Residential off the plan contract A

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division). VAN

No provision of this contract has the effect of g;xcluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause 8A of the

Canveyancing (Sale of Land) Regulation 2017

32.3.1 the purchaser cannot make a clair_ﬁ_,,l'inder this contract about the same subject matter, including a
claim under clauses 6 or 7; and _

32.3.2  the claim for compensation‘is not a claim under this contract.

This clause does not apply to a conjgféét:\_{hade before the commencement of the amendments to the Division

under the Conveyancing Legislatic\m“;A‘méndment Act 2018,
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