- “1Queensland <>RE|Q
qw Law Socletyé Shipss

Contract for Commercial Land and Buildings

NithEdition

This document has been approved by The Real Estate Institule of Queensland Limited and the Queensland Law Society
Incorporaled as being suitable for the sale and purchase of commercial land and buildings in Queensiand.

The Seller and Buyer agree to sell and buy the Property under this contract.

REFERENCE SCHEDULE

] If no dale is inserted, the Contracl Dale is the date on which the last
ContractDate; l Z? 2_ )@’]_:5 party signs the Conlract

SELLER'S AGENT

NAME: Bargara Beach investments Pty Ltd T/A Ray White Bargara

ABN: 75 660 053 270 |LICENCE NO:

ADDRESS: |Shop 10 699 Bargara Road

SUBURB: Bargara STATE: Qld POSTCODE: 4670
PHONE: MOBILE: FAX: EMAIL:
07 4154 2572 bargara.qld@raywhite.com
SELLER
NAME: Schmeider Special Pty Ltd As Trustee for Schmeider Super Fund ABN: |

ADDRESS: |10 Goose Green Place

SUBURE. | Longford STATE: ITAS ROSICODE: |73°1
PHONE: MOBILE: FAX: EMAIL:
0427 145743 | info@transwoodmastercoopers.com.au
NAME: ABN: |
ADDRESS:
SUBURB: STATE: I POSTCODE: [
PHONE: MOBILE: FAX: EMAIL:
SELLER'S SOLICITOR = or any olher solicitor nolified to the Buyer
NAME: Finemore Walters and Story
REF: Zack McKay CONTACT:

ADDRESS: |31 Woongarra Street

SUBURB: Bundaberg STATE: | Qld POSTCODE: |[4670
PHONE: MOBILE: FAX: EMAIL:
4153 0000 | zackmckay@fws.com.au

INITIALS {Note: Initials not required if signed with Electronic Signature)
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BUYER

NAME: Lachlan Andrew Williams ABN: ‘

ADDRESS: |8 Collins Street

SUBURB: Bundaberg East STATE: ]Old [OSICOTE [4670
PHONE: MOBILE: FAX: EMAIL:

] 0428 522 262 1 admin@bundaberggaragedoors.com.au
NAME: Chemene Desiree Williams ABN: l

ADDRESS: | 8 Collins Street

SUBURB: | Bundaberg East STATE: |Q|d POSTCODE: [4570

PHONE: MOBILE: FAX: EMAIL:

BUYER’S AGENT (If appficable)

NAME:
ABN: LICENCE NO:

ADDRESS:

SUBURB: STATE: POSTCODE:

PHONE: MOBILE: FAX: EMAIL:

BUYER’S SOLICITOR u or any other solicitor nolified lo the Seller

NAME: Finemore Wallers and Story

REF: Hal Ing CONTACT:

ADDRESS: |31 Woongarra Street

SUBURB: | Bundaberg STATE: lQld POSTCODE: | 4670
PHONE: MOBILE: FAX: EMAIL:
4153 0000 | | haling@fws.com.au
PROPERTY
Land: ADDRESS: |5 Alexandra Street
SUBURB: |Bundaberg East STATE: Qld POSTCODE: |4670

V. Bumton | vacant

Description: Lol: 1

On: RP228971

Title Reference: 17389020

Area: 3647m? »more orless | Land sold as: ¥ Freenold [ Leasenold w il neither is sefected, the land
is Ireated as being Freehold

Present Use: Commerical

Local Government Bundaberg Regional Council o

INITIALS (Note: Initials not required if signed with Electronic Signature)
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Excluded Fralures: Reder fu Special Cenditon 27

I luded Chatleds:

PRICE

Deposil Holder: { Finemore Walters and Story

Deposit Holder's Trust Acount | Finemore Watlters gnd Slory Trusl Account

i Bank: VWesipac

r: 034 122 Accounl Na: 000 2135

Cyber Warning
Cybsr aiminals are Largeting res) esiaie b ctions by sending frauduient eléctronic communications {emalls) Imparsonating
Iswysrs and res| estale agents. Before you pay any funds to anolliar parson or company using informatian that has been
emalied to you, you should contact the intended recipiait by istephone to verity and confirm the accoant detalls that heve been

provided to you.

Purchass Prica: $662,500.00

Deposit: $50 000 00 mﬁmwmc«tmmunammmmmlmmmﬂ
speciiad boiow

' Batonco Depost (it any) payatie an s
[afauit Intecest Rate: % . nm‘wbrmgmmwmwummfmmbym
Cuesntiand Law Socimly inc will acly
FINANCE

Finance Amount: Sufficient to complele the obligations s Uniess st of Finance Amow’, “Finsncier” snd ‘Finarce Dels” sre compieted, tha

under this Contrect. cantraci I3 ool sulyec! i Gnance and cause D doas ot &pplp.
Financler: Any Financial institution/prosndier
Finence Date: 60 days from the Conlract Date

BUK.DING ANDIOR PEST INSPECTION DATE

nspaction Date: NIA u I ‘ingpection Date” is nel compieied, the contract ls
ol mtstgred b e instpecfion repor! aod chauke 4 1
dows not apply.
. —ee
MATTERS AFFECTING PROPERTY
Title Encumbrances:

ts the Property £oid subject ta &y Encumbrances ¥ Ne W’{u. 1160 beiow

S 5%13 f'd Lo sewg o sl CEEIEEESIEER.
-

o tavour of oiher lend and saiviry se vements foc

Epwerape #nd Janagt whech may (07 Modedr 00 8

% search] Falyre lo deciose Ihace vy solifls me
Auyer (0 jeeeinade bhe cowlract o fa o N

GU/ J§ NOT icient 10 siate “efer ta ilie". Swarch wit

revesl”. or semdter.

FA.

INITIALS {Note: Inilials nol required i signed wilh Eleclronic Signature)
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NEIGHBOURHOOD DISPUTES (DIVIDING FENCES AND TREES) ACT 2011

The Seller gives notice lo the Buyer in accordance with Secticn 83 of the Neighbourhood

Disputes (Dividing Fences and Trees) Aci 2011 that the Land:
» WARNING: Failure lo comply with s83

(select whichever is applicable) Neighbourhood Disputes (Dividing Fences and
is not affected by any application lo, or an order made by, the Queensland Civil Trees Acl) 2011 by giving @ copy of an order or
[7 d Admini . ibunal (QC. . R . d application {o the Buyer (where applicable) prior o
and Administrative Tribunal (QCAT) in relation to a tree on the Land or Buyer signing the contract wil entille the Buyer to
is affecled by an applicalion to, or an order made by, QCAT in relation 10 a tree lerminate the contract prior to Seltfement,

r— on the Land, a copy of which has been given to the Buyer prior to the Buyer
signing the contract.

GST TABLE

GOODS AND SERVICES TAX — WARNING

Marking the GST items in the GST Table may have significant consequences for the Seller and Buyer. The Seller and Buyer
should seek professional advice about completion of the GST items and not rely on the Agent to complete the GST items.

Notes 1o complelion:
A Only 1 box in the selected item musl be marked.
B.  Ifthe Yes box in ilem GST1 is marked:
+  ilems GST2 and GST3 must nol be marked;
+  despite any markings of items GST2 and GST3, clauses 11.4, 11.5 and 11.6 do not apply.
C. Ifthe Yes box in item GST2 is marked:
- items GST1 and GST3 must not be marked;
«  despile any marking of items GST1 and GST3, clauses 11.4, 11.5 and 11.7 do nol apply.

GST1 Going Concern:

. . Yes i7
Is this a sale of a Going Concemn? . X & WARNING., There are strict requirements for the
i Yes, clause 11,7 (If the Supply is a Going Concem) applies. sale of a Going Concern under the GST Act, if in
Otherwise clause 11.7 (If the Supply is a Going Concern) does not apply. doubt about complying with those provisions, seek
. i professional advice before marking this item,
If the Yes box is marked, do not complele items GST2 and GST3
GST2 Margin Scheme:
Yes r
Is lhe Margin Scheme to apply to the sale of the Property? .
If Yes, clause 11.6 {Margin Scheme) applies. = WARNING: I the Yes box is marked, do nol
complele items GST1 and GST3

Otherwise clause 11.6 (Margin Scheme) does not apply.
The Seller must nol apply the Margin Scheme to the Supply of the Property if clause 11.6

does not apply.

GST3 Inclusive or Exclusive Purchase Price:
u WARNING: Do no! complele flem GST3 if llem
GST1 (Going Concern) or ltem GST2 (Margin
Scheme) are marked Yes

Does the Purchase Price include Mark 1 box
GST? only
If Yes, clausa 11.4 {(Purchase
ves ™ Price includes GST) applics.
N ]-— If No, clause 11.5 (Purchase
° Price Does Nol Include GST) applies

I neilher box is marked or if both boxes are marked, clause 11,4 (Purchase Price Includes GST) applies.

GST WITHHOLDING OBLIGATIONS
Is the Buyer registered for GST and acquiring the Land for a creditable purpose?
(select whichever is applicable)

™ ves u WARNING: the Buyer warrants in clause 2 4(6) that
this infermation is irue and correct,

.
I~ No

[Note: If the Buyer selecls [No] the Seller may be required 1o give a nolice under
section 14-255 of the Withholding Law prior o seitlement]

INITIALS (Nole: initials nol required if signed with Electronic Signature}
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LEASE SCHED ULE* “Attach further Schedule if insufficient space

WARNING:

The Seller warrants in clauses 10.2 and 10.3 that the Lease Schedule is accurate at the Contract Date.

Lease Incentives must include alf incentives given to the Tenant, even if they have been received (see clause 10.3(6)).

LEASE 1

Name of Tenant: Geoffrey Peter Roll T/A Kilchenworks
Use: Kitchen Manufacture and Sales
Location/Tenancy No: Part of Lot

Area of Tenancy {m?® approx.}:

Current Rent per Annum: $27,040.00 r. inclusive of outgoings [V exclusive of outgaings
Current Commencement Date: 01/03/2022
Current Term: 3years
Remalning Options: Option 1 Term| 3 years
Oplion 2 Term| 3 years
Option 3 Term| 3 years
Tenant Car Park: No,: Rate $ |_ Per annum r Per month
Lease Documents Yes

Lease Incentlves

LEASE 2

Name of Tenant: Ohana Winery and Exatic Fruits Pty Ltd As Trustee for the Philips Family Trust
Use: Wine processing, Cider processing and Relail Sales

Location/Tenancy Na: Part of Lot

Area of Tenancy (m? approx.):

Current Rent per Annum: $33,020.00 r,, inclusiv e of outgoings [\7 exclusive of outgoings
Current Commencement Date: 14/03/2022
Current Term: 3 years
Remaining Options: Option 1 Term| 3 years
Option 2 Term| 3 years
Option 3 Term| 3 years
Tenant Car Park: No.: Rate $ I~ Per annum I~ Per month
Lease Documents Yes

Lease Incentives

INITIALS (Note: Initials not required if signed with Electronic Signature)
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SERVICE AGREEMENT SCHEDULE*

*Altach further Scheduie if insufficien! space

CONTRACT 1

Contractor:

Service Performed:

Cost:

CONTRACT 2

Contractor:

Service Performed:

Cost:

CONTRACT 3

Contractor:

Service Performed:

Cost:

CONTRACT 4

Contractor:

Service Performed:

Cost:

CONTRACT 5

Contractor:

Service Performed:

Cost:

r Per annum

r Per quarler

r- Per month

r Per annum

I— Per quarter

r'l Per month

l- Per annum

r' Per quarter

[", Per manth

r- Per annum

r Per quarter

l_ Per month

INITIALS (Note: Initials not required if signed with Electronic Signalure)

EF045) 08/22
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The RE!Q Terms of Contract for Commercial Land and Bulldings (Pages 8-17} Ninth Editon contain the Terms of
this Contract,

SPECIAL CONDITIONS

1 Occupation of Property

) The Buyer mus! permit e Seller cccupation of the starage shad acea to the rear of the property (identified on the sllached plan by
the marking “Trenswood Pty Limiled ), reat free for a pericd of up 1o 9 months from the Settiemant Dals (“Occupation Pedod™).
12 Despile Ihe preceding Sub Clause the Seller may terminate the Occupabon Penod earker upon wiigan notice 10 the
Buyer
|
11.3 For that part of the Occupstian Periad thal the Setier occupies the Properly, the Seiler must

(2) mainiain the storage space in substantially s condition at the Setileran Date excep! falr wear and tear;

(b} indamnify \he Buyer against any damage incurred by the Sefler during the Seller's occupancy of the Property.

!H During the Occupulion Panod, e Buyer must at all tmes permit the Selier (with invitees, icanceas and agents)
reasopabie sccess (a the Property

2. Excluded Fxlures

e

21 The Sefler discloses and Lhe Buyst acknowiedges thei the Solar Panets and sysiem alfixed o the Property are nod
| aunad by the Saller.
|

212 This Confract is subject to and conditional upon the Buyer enfering into a Solar Equipment Deed wilh the owner of

the Solar System, Campen Assals Pty Lid s foe [he Farman Family Trusi, on ar before tha Settlement Dale.
5_:_Dﬁ.__ﬂduap,9_gssa- e d - I
- —
/0/0 SETTLEMENT

SETTLEMENT | 80 days from the Contract Date, u or any iser d9ie hor seftfemant in

DATE: Noroeance with clouses €.2, 63, 12.5,
13.4, 13.51) or any other provisron of (his
Contract.

WARNING: The Settament Dale a2
smiac may change. Reed clavses 6.2,
63 125 12 4and 135{3) N you rague
seltlerent on § parriculer Jale, 3ask legal
adwics Door 10 SKNING.

PLACE FOR Bawideberg s ' Bopband i 8eied or UKE it Nt

SETTLEMENT: compieied, (S is 6 rplorgrive (0 Bristan
£ad

SIGNATURES

suven; £ c X /LYCCL VITNESS:

By placing my signatars sbove | wesrand that | am the Buyer
named i W Refavence Scheduts or suthorised by the Buyer to
axgire

SELLER & WITNESS:
i A wWITNE3S:

% sigrrtuse above | warrant thel ) sm |he Seller {Note: No witness is required {f (he Saller wigns using an Electranic
r\lqumh- Reterarce Scheduio o suhorised by o Seller to Signature)
[T T

o WO

SELLER

INITIALS {Note: Innials not required if signed with Electrenic Signature)
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3.1

3.2

3.3

3.4

3.5

3.6

Due Diligence

This Contract is conditional upon the Buyer being satisfied in the absolute discretion
of the Buyer by 30 days from the Contract Date ("Due Diligence Date") in relation to
all matters which the Buyer considers relevant to the Property.

If requested, the Seller must provide the Buyer reasonable assistance and co-
operation in relation to the Buyer's due diligence investigations.

The Seller authorises and directs any third party including any local authority for the
Property, having information relevant to the Property or to the Buyer's due diligence
investigations, to release that information or provide copies of that information to the
Buyer or the Buyer’s salicitors on request.

The Buyer must give notice to the Seller that:
(a) this special condition is not satisfied by the Due Diligence Date and the

Buyer terminates this contract; or
(b) this special condition has been either satisfied or waived by the Buyer.

The Selier may terminate this contract by notice to the Buyer if notice is not given
satisfying or waiving this condition by 5pm on the Due Diligence Date. This is the
Seller's only remedy for the Buyer’s failure to give notice.

The Seller's right under the above clause is subject to the Buyer’s continuing right to
give written notice to the Seller of satisfaction, termination or waiver pursuant of this
special condition.



TERMS OF CONTRACT
FOR COMMERCIAL LAND AND BUILDINGS

1. DEFINITIONS
1.1 In this contract:

(1} terms in bold in ihe Reference Schedule have the meanings
shown opposile them and unless the context otherwise
requires:

@
(b)

©
(@)

(9)

{n)

0)

0]

U]

(m)

()

(0)
)}

(a)
{0

“ATO” means the Australian Taxation Office;

“ATO Clearance Certificate” means a certificate issued
under s14-220(1) of the Wilhholding Law which is current
on the dale itis given to the Buyer;

“Balance Purchase Price” means the Purchase Price,
less the Deposil paid by the Buyer;

“Bank” means an authorised deposit-taking instilution
within the meaning of the Banking Act 1959 (Cth);
“Bank Guarantee” means each bank guarantee or
deposit bond held by or on behalf of the Seller which has
been provided on behalf of a Tenant to secure that
Tenant's obligations under its Lease;

“Building Inspector” means a person licensed to carry
oul completed commercial building inspections under the
Queensland Building and Construction Commission
Regulation 2018;

“Business Day” means a day other than:
(i) a Salurday or Sunday;
(i)  a public holiday in the Place for Settlement; and
(i) adayin the period 27 to 31 December (inclusive);

“CGT Withholding Amount” means the amount
determined under section 14-200(3)(a) of the
Withholding Law or, if a copy is provided to the Buyer
prior to settlement, a lesser amount specified in a
variation notice under section 14-235;

“Contract Date” or "Date of Copntract” means:
()  the date inserted in the Reference Schedule as
the Contract Date; or

(i) if no date is inserted, the dale on which the last
party signs this contracl;

“Contractor” means any party performing services
under a Service Agreement;

"Court” includes any iribunal established under statule.

“Electronic Signature” means an electronic method of
signing thal identifies the person and indicales their
intention to sign the contract;

"Encumbrances” includes:

{iy  unregistered encumbrances;

(i)  slatutory encumbrances; and

(i)  Security Interests.
“Essential Term” includes, in the case of breach by:

(i)  the Buyer: clauses 2.1, 2.4(1), 2.4(5), 5.1 and 6.1;

and
(i) the Seller: clauses 2.4(5), 5.1, 5.3(1)(a)-(1), 5.7
and 6.1;

but nothing in this definition precludes a Courl from

finding other terms to be essential.
"Extension Notice" means a notice under clause 6.2(1);
“Financial Institution” means a Bank, building society
or credit union;
“GST” means the goods and services tax under the GST
Acl;
“GST Act” means A New Tax System (Goods and
Services Tax) Act 1999 (Cth) and includes other GST
relaled legislation;
“GST Withholding Amount” means the amount (if any)
determined under section 14-250 of the Withholding Law
required to be paid to the Commissioner of Taxation,

INITIALS (Note: Inilials not required if signed with Eleclronic Signature)

0

(0}

w)

{x)

)

@

(a3)

{bb)

(ce)

(dd)
(ee)

{99}

(hh)

(i

(i

(kk)

“Improvements” means all fixed structures on the Land
(such as fixed plant and equipmenl, carpets, curtains,
blinds and their fittings and in-ground plants) and
includes all items fixed to them but does not include the
Reserved Items or any fixiures and fittings which a
Tenant is entilled to remove.

“ITAA” means the Income Tax Assessment Act 1936
("1936 Act") and lhe Income Tax Assessment Act 1997
(1997 Act"), or if a specific provision is referred to, the
Act which contains the provision; however if a specific
provision of the 1936 Act is referred to which has been
replaced by a provision of the 1897 Act, the reference
must be taken to be lhe replacement provision;

“Keys” means keys, codes or devices in the Seller's
possession or control for all locks or securily systems on
the Property or necessary to access the Property;
“Leases” means the leases, licences or other rights of
occupancy of the Land:

(i) referred to in the Lease Schedule; or

(i)  granted by the Seller with the Buyer's consent
under clause 10.6;

“Lease Documents” means all agreements, deeds of
covenant and other documents (including Lease
Guarantees) relating to the Leases;
“|_ease Guarantees” means each guarantee or
indemnity given in relation to a Lease. [t includes a
Security Deposit, Bank Guarantee or personal or
corporate guarantee.
“Qutgoings” means rates or charges on the Land by
any competent authorily (for example, council rates,
waler rates, fire service levies and land tax) and other
outgoings with respect to the Property (but excluding
insurance premiums);
“Pest Inspector” means a person licensed to undertake
termite inspectlions on completed buildings under the
Queensland Building and Construction Commission
Regulations 2018;
“PPSR” means the Personal Property Securilies
Register established under Personal Property Securities
Act 2009 (Cth),

“Property”” means:

i) the Land;

(i)  the Improvements; and

(ii) the included Chattels;
“Proposed Dealing” has lhe meaning in clause 10.6(1);
"Rent” means any periodic amount, including outgoings,
payable under the Leases;

“Reserved Items” means the Excluded Fixtures and all
chattels on the Land other than the Included Chatlels
and Tenant's fixtures and fittings;

“Security Deposits” means cash amounts held by or on
behalf of the Seller to secure a Tenant's obligations
under a Lease;

“Security Interests” means all security interests
registered on the PPSR over Included Chatlels and
Improvements;

"Service Agreement” means any agreement between
{he Seller and another parly in conneclion with services
performed for the benefit of the Property and set oul in
lhe Service Agreemeril Schedule;

"Services" means infraslructure for the provision of
services including waler, gas, electricity,
telecommunications, sewerage or drainage;

"Site Value” means:

i)  inthe case of non-rural land, site value under the
Land Valuation Acl 2010; or

a1 Estate Institute of Queenstand Lid




(i} in the case of rural land, the unimproved value of
the land under the Land Valuation Act 2010;

() ‘Tenant”means a tenant under a Lease,
“Transfer Documents” means:

iy  the form of transfer under the Land Title Act 1994
required 1o transfer title in the Land to the Buyer;
and

(i) any other document to be signed by the Seller
necessary for stamping or registering the transfer;

() “Transport Infrastructure” has the meaning defined in
the Transport Infrastructure Act 1994; and

(o0) “Withholding Law” means Schedule 1 1o the Taxation
Administration Act 1953 (Cth).

(mm

PURCHASE PRICE
Deposit

The Buyer must pay the Deposit to the Deposil Holder at the

(b) if the tax (other than Penalty) and the Deposit Holder's
expenses are nol paid to the Deposit Holder on demand,
it may deduct them from the Deposit and income;

() iftax is not assessed on the income when the Deposit
and income are due to be paid o the parly enlilled, the
Deposit Holder may deduct and retain ils estimate of the
assessment; and

(d) as between the parties, the tax musl be paid by the parly
receiving the ingome on which the 1ax is assessed and
the Deposit Holder's expenses.

2.3 Entitlement to Deposit and Interest

1)

The party entitled to receive the Deposit is:

(a) if this coniract sellles, the Seller,

(b)  if this contract is terminated without default by the Buyer,
the Buyer; and

(c) if this contract is terminated owing 1o the Buyer's defaull,
the Seller.

times shown in the Reference Schedule. The Deposit Holder {2) Theinterest on the Deposit must be paid lo the person who is

will hold the Deposit until a party becomes entitled to it entitled to the Deposit.

The Buyer will be in default if it 3 If lhls_contra.cl is lermlnalet.i, the $uyer has no further claim
once it receives the Deposit and interest, unless the

(@) does not pay the Deposit when required; termination is due lo the Seller's default or breach of warranly.

{b) pays the Deposit by a post-dated cheque; or (4)  The Deposit is invested at the risk of the parly who is ultimately

{©) pays lhe Deposit by cheque which is dishonoured on
presentation.

{a) the parlies must pay lo the Deposit Holder the tax
assessed to it in respect of thal income (other than lax in
the nature of a penalty for late lodgement ("Penalty”)
which the Deposit Holder must bear itself) and all
expenses of the Deposit Holder in connection with the
preparalion and lodgement of the tax relurn, payment of
lhe tax, and furnishing to the parlies lhe information and
copy documents they reasonably require;

entitled to it.

2.4 Payment of Balance Purchase Price

Subi ] : ) (1)  On the Selllement Date, the Buyer must pay the Balance
ubjeetito,cialisei2 1(4),.|fthe Buy?r Purchase Frice by bank cheque as lhe Seller or the Seller's
(a) gffects_tatn Ttl]eclromc trlanfsgcnon 'tloHpEI‘t)j, allor pz;rt of lhe Solicitor directs.
ep_“' ° . N acco'un PURSEoT o 1'3r OEEICEY {2) Despite any olher provision of this conlract, a reference 1o a
(b)  provides wrilten evidence lo ihe Deposit Holder that the "bank cheque” in clause 2.4:
electronic transaction has occurred; and . o . R
. (8 includes a cheque drawn by a building society or credit
(c) goes n_tt)tl_:a:(de art'ty alctllon Lo defer the payment to the union on itself;
ERoSHWEL Ry Il S TerE i {(b)  does notinclude a cheque drawn by a building society or
the payment is taken to be received by the Deposit Holder on credil union on a Bank;
the day the Buyer effects the electronic transaction even if, d the Seller i 1 obliged t tach ferred o i
because of circumslances beyond the Buyer's control, the e ezer AL ge | L acctlejp ta s © [ I
payment to the Deposit Holder's account happens on a later clause 2.4( )(l?) on the Seltlement Date.
day {3)  If bolh Lhe following apply:
If the Buyer has complied with clause 2.1(3) but the Deposit () :29 33"‘;:15 &‘." = e’“?'”djd transaction under s14-215 of
Holder has not received the payment by the due date: £ Ineiding anl, b
() the Seller may give lhe Buyer notice that the paymenl b lh?“Seller hfas nolglven the Buyer on orhbeg)rﬁ o
has not been received by the Deposit Holder; and setiemeqrioreachjperson corf1pr|smgt e Seller either:
{b)  if the payment has not been paid into the account of the ()  an ATO Clearance Certificate; or
Deposit Holder by Spm on the date 2 Business Days (i)  a varialion notice under 514-235 of the
after the Seller's notice under clause 2.1(4)(a) is given to Withholding Law which remains current at the
the Buyer ihen clause 2.1(3) will not apply and the Buyer Setliement Dale varying the CGT Withholding
will be in defaull. Amount to nil,
The Seller may recover from the Buyer as a liquidated debt any then:
part of ihe Deposit which is not paid when required. (¢) for clause 2.4{1), Ihe Seller irrevocably directs the Buyer
Investment of Deposit to draw a bank cheque for the CGT Withholding Amount
in favour of the Commissioner of Taxation or, if the
If: Buyer's Solicitor requests, the Buyer's Salicilor's Trust
(a) the Deposit Holder is insiructed by either the Seller or the Account;
Buyer; and (d the Buyer must lodge a Foreign Resident Capital Gains
(b) itislawful 1o do so; Withholding Purchaser Notification Form with the ATO
; . for each person comprising the Buyer and give copies to
the Deposit Holder must: A
1he Seller with the payment reference numbers (PRN) on
(¢) invest as much of the Deposit as has been paid wilh any or before setllemer?l; Y ( )
Financial Inslilution in an interesi-bearing accounl in the .
names of the parties; and (e} he Seller must return Lhe bank cheque in paragraph (c)
ide th o ' i . to the Buyer's Solicitar (or if there is no Buyer's Solicitor,
(d) le\'lll l? il e_;);lmei 1axtf,||: numbelr§ (tjo the Financial the Buyer) at settiemenl; and
s a "
n. |'u 120 {ifthey Ye epistggicd) - ()  the Buyer must pay the CGT Withholding Amount to the
If there is income from the investment of the Deposit in respect ATO in accordance with section 14-200 of the
of any financial year to whic_h no beneficiary is presently Withholding Law and give the Seller evidence that il has
ggtgled fo;melpfurpos'elof Division § of Parl 111 of ITAA as al done so wilhin 2 Business Days of setlliement occurring.
e of lhat fina 1
un inancia’ year (4)  For clause 2.4(3) and section 14-215 of the Withholding Law,

the market value of the CGT asset is taken to be the Purchase

Price less any GST included in the Purchase Price for which

the Buyer is entilled 1o an input tax credit unless:

(a) the Property includes items in addition to the Land and
improvements; and

{b) no later than 2 Business Days before ihe Selllement

Dale, lhe Seller gives the Buyer a valuation of the Land
and Improvemenls prepared by a regislered valuer,

INITIALS (Note: Initials nol required if signed with Eleclronic Signature)
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in which case lhe market value of the Land and Improvements

will be as slated in the valuation.

If the Buyer is required to pay the GST Withholding Amount to

the Commissioner of Taxation at seltlement pursuant to seclion

14-250 of the Withholding Law:

(3) the Seller must give the Buyer a notice in accordance
with seclion 14-255(1) of the Withholding Law;

(b)  prior to setllement the Buyer must lodge wilh the ATO:

(i)  a GST Property Seltlement Withholding
Notification form ("Form 17); and

(i) a GST Property Settlement Date Confirmation
form (“Form 2");

{(¢)  on or before selllement, the Buyer must give the Seller
copies of:

(i) lhe Form 1;

(i)  confirmation from the ATO that the Form 1 has
been lodged specifying the Buyer's lodgement
reference number and payment reference
number;

(i) confirmation from the ATO that the Form 2 has
been lodged; and

(iv) acompleted ATO payment slip for the Withholding
Amount;

(d) the Seller irrevocably direcls the Buyer to draw a bank
cheque for the GST Withholding Amount in favour of the
Commissioner of Taxation and deliver it to the Seller al
settlement; and

(e) the Seller must pay the GST Withholding Amount to the
ATO in compliance with section 14-250 of the
Withholding Law promptly afler settlemenl.

The Buyer warrants that the statements made by the Buyer in

the Reference Schedule under GST Withholding Obligations

are true and correct.

2.5 Adjustments

M

3)

Rent and Oulgoings must be apporlioned between the parlies

in accordance with this clause 2.5 and any adjusiments paid

and received on settlement so that:

(a) the Selleris liable for Outgaings and is entitled to Rent
up 10 and including the Seltlement Date; and

() the Buyeris liable for Oulgoings and is entilled to Rent
afler the Setllement Date.

Subject to clauses 2.5(3), 2.5(4), 2.5(6) and 2.5(15), Outgoings

for periods including the Settlement Dale must be adjusted:

{a) far those paid, on the amount paid;

() for those assessed but unpaid, on the amount payable
(excluding any discount); and

(c) for those not assessed:

i  on the amount the relevant autherily advises will
be assessed (excluding any discount); or

(i) il no advice on the assessment to be made is
available, on the amount of the latest separate
assessment (excluding any discount).

If there is no separate assessment of rates for the Land at the
Settlement Date and the Local Government informs the Buyer
that it will not apportion rates between the Buyer and the
Seller, then:

(a) the amaunt of rates 1o be adjusted is that proportion of
the assessment equal to the ratio of the area of the Land
to the area of the parcel in the assessment; and

(b) if an assessment of rates includes charges imposed on a
“per lot” basis, then the portion of those charges lo be
adjusled is the amount assessed divided by the number
of lots in thal assessment.

Land tax must be adjusied:

(a) on the assessment lhat ihe Queensland Revenue Office
would issue for the land tax year current at the
SetlUemenl Date if lhe Seller was one natural person
resident in Queensiand and the Land was the Seller's
only land; and

{b) ifthere is no separale Site Value for the Land, on 3
notional Site Value equal to:

INITIALS (Note: Inilials not required if signed wilh Electronic Signature)
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Site Value of Area of the Land
the parcel Area of the parcel

(5)  Ifland lax is unpaid at the Seltlernent Date and the
Queensland Revenue Office advises that it will issue a final
clearance for the Land on payment of a specified amounl, then
lhe Selier irrevocably directs the Buyer lo draw a bank cheque
for the specified amount from the Balance Purchase Price at
settlemenl and the Buyer must pay il promptly lo the
Queensland Revenue Office. If an amount is paid under this
clause, lhen land tax will be treated as paid at the Settlement
Date for the purposes of clause 2.5(2).

6)  Any Oulgoings assessable on the amount of water used must
be adjusted on the charges that would be assessed on the
{olal waler usage for the assessment period, determined by
assuming lhal lhe aclual rale of usage shown by lhe meter
reading made before setllement continues throughout lhe
assessment period. The Buyer must obtain and pay for ihe
meler reading.

()  If any Outgoings are assessed bul unpaid al the Settlemenl
Dale, then the Seller irrevocably directs the Buyer to draw a
bank cheque for the amount payabie from the Balance
Purchase Price at selllement and pay it promptly to the
relevant authority. If an amount is deducted under this clause,
the relevant Qutgoing will be treated as paid at ihe Setllement
Date for the purposes of clause 2.5(2).

(8)  Rent for any rental period ending on or before the Seltlement
Date belong lo the Seller and is not adjusted at settlement.

(9)  Unpaid Rent for the renlal peried including both the Selllement
Date and the following day (“Current Period”) is not adjusted
until it is paid.

(10) Rent aiready paid for the Current Period or beyond must be
adjusted at selllement.

(1) If Rent payments are reassessed after the Setllement Date for
periods including the Settlement Date, any addilional Rent
paymenl from a Tenant or refund due to a Tenanl must be
apporlioned under clauses 2.5(8), 2.5(9) and 2.5(10).

(12) Payments under clause 2.5(11) must be made within 14 days
after notificalion by one party 1o the other but only after any
additional payment from a Tenant has been received.

{13) The cosl of Bank cheques payable at setliement:

{a) to lhe Seller or its mortgagee are the responsibility of the
Buyer; and

{b) to parties olher than the Seller or its morigagee are the
responsibility of the Seller and the Seller will reimburse
this cosl o the Buyer as an adjustment al settlement.

(14) The Seller is not entilled to require payment of the Balance
Purchase Price by means aother than Bank cheque without the
consent of the Buyer.

(15) Upon writlen requesl by the Buyer, lhe Seller will, before
settlemenl, give the Buyer a written slatement, supporied by
reasonable evidence, of ~
(a) all Outgeings and all Rent for the Properly to the extent

they are nol capable of discovery by search or enguiry at
any office of public record or pursuant 10 the provisions
of any statute; and
(o) any other informalion which the Buyer may reasonably
require for the purpose of calculaling or apportioning any
Oulgoings or Rent under this clause 2.5.
If the Seller becomes aware of a change to the informalion
provided the Seller will as soon as praclicably provide he
updated information to the Buyer.

FINANCE

This contract is conditional on lhe Buyer obtaining approval of a
loan far the Finance Amount from the Financier by the Finance
Dale on terms satisfactory to the Buyer. The Buyer must take all
reasonable sieps lo oblain approval.

The Buyer must give nolice to the Seller hat:

(1} approval has not been obtained by the Finance Date and the
Buyer lerminates this contracl; or

(2)  the finance condilion has been either satisfied or waived by the
Buyer.
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The Seller may lerminate this contract by nolice to the Buyer if
nolice is not given under clause 3.2 by 5pm on the Finance Date.
This is the Seller's only remedy for the Buyer's failure to give
notice.

The Seller's right under clause 3.3 is subject to the Buyer's
continuing right ta give written notice 1o the Seller of satisfaction,
lerminalion or waiver pursuant 1o clause 3.2,

BUILDING AND PEST INSPECTION REPORTS

This contract is conditional upon the Buyer obtaining a written
building report from a Building Inspector and a wrilten pest report
from a Pest Inspector (which may be a single repori) on lhe
Property by the Inspection Dale on terms satisfactory to the Buyer.
The Buyer musl take all reasonable steps to oblain the reports
(subject to the right of the Buyer to elect to obtain only one of the
reporls).

The Buyer must give notice Lo the Seller that:

(1)  a satisfactory Inspector's report under clause 4.1 has not been
obtained by the Inspection Dale and the Buyer terminales this
conlract. The Buyer must act reasonably; or

(2) clause 4.1 has been either satisfied or waived by the Buyer.

If the Buyer terminales this contract and lhe Seller asks the Buyer
for a copy of the building and pest reporls, the Buyer must give a
copy of each report to the Seller without delay.

The Seller may terminate this contract by notice lo the Buyer if
nolice is not given under clause 4.2 by 5pm on the Inspection
Date. This is the Seller's only remedy for the Buyer’s failure to give
notice.

The Seller's right under clause 4.4 is subject to the Buyer's
continuing right to give written notice 1o the Seller of satisfaclion,
termination or waiver pursuant to clause 4.2.

SETTLEMENT
Time and Date
(1)  Settlement must occur:

(8 belween 9am and 4pm AEST on the Seitlement Date;
and

(b)  subject to clause 5.1(2), in the Piace for Setllement at
the office of a solicitor, Financial Instilution or settlemenl
agent nominated by the Seller.

(2)  Ithe Seller has nol nominaled an office under clause 5.1(1)(b)
or the parties have not olherwise agreed where selllement is o
ocour by 5pm on lhe dale 2 Business Days before \he
Seltlement Date, seclion 61(2)(c) of the Property Law Act 1974
applies.

Transfer Documents

(1)  The Transfer Documents musl be prepared by the Buyer and
delivered to the Seller a reasonable lime before he Setllement
Date.

(2)  If the Buyer pays lhe Seller's reasonable expenses, it may
require the Seller to produce the Transfer Documents at the
Queensland Revenue Office nearest the Place for Settlement
for stamping before settlement.

Documents and Keys at Settlement

(1) In exchange for payment of the Balance Purchase Price, the
Seller must deliver to the Buyer at setilement:

(a) unstamped Transfer Documents capable of immediate
registration after stamping;

(b) any instrument necessary to release any Encumbrance
over the Properly in compliance with the Seller's
obligation in clause 7.2;

{c) if requested by the Buyer nol less than 2 Business Days
before the Settlemenl Dale, ihe Keys;

(d) ilthere are Leases or Service Agreements:

(i) the Seller's copy of all Lease Documents and
Service Agreements;

(i)  a notice to each Tenant and Conlraclor advising
of the sale and assignment of righls under this
contract in the form required by law (if applicable);
and

any notice required by law to transfer to the Buyer
the Seller's interest in any Lease Guarantee
assigned lo he Buyer under this contract:

(iii)

INITIALS (Note: Initials not required if signed with Electronic Signature)

(e) a copy of lhe certificate of occupancy pursuant to the
Building Acl 1975 appropriate to the use of lhe Property
(if the Improvemenis may not be lawfully occupied unless
the certificale has issued);

()  al plans and drawings relating to the construction of the
Improvements on the Land in the possession or control
of the Seller; and

(@ all documents in the possession and control of the Seller
which the Buyer would reasonably require to enable the
Buyer 10 manage the Property and lo prepare income tax
relurns.

(2)  Ifthe Keys are not required to be delivered at Settlement under

clause 5.3(1){(c), the Seller mus! deliver the Keys to the Buyer
on or before seillement. The Seller may discharge its
obligation under this provision by authorising the Seller's Agent
to release the Keys 1o the Buyer.

5.4 Assignment of Covenants and Warranties

5.5

5.6

Al settlement, the Seller assigns to the Buyer the benefil of all:

(1) covenanis by the Tenants under the Leases;
(2) Lease Guaraniees;
(3)  the Seller's rights under the Service Agreements;

(4) manufacturers’ warranties regarding lhe Included Chattels;
(5}  and builders' warranties on the Improvements,

to the extent they are assignable. However, the right to recover
arrears of Renl is not assigned to the Buyer and section 117 of the
Property Law Act 1974 does not apply.

Lease Guarantees
On settlement, the Seller will:

(1) allow as a deduction from the Balance Purchase Frice any
Security Deposil received by the Seller from any Tenant and
retained by lhe Seller;

(2) transfer control o the Buyer over any trust account or fund held
on trust for Tenants as Security Deposit; and

(3)  assign lo the Buyer, Bank Guarantees held in respecl of any
Tenant. If any Bank Guaraniee is not assignable, the Seller will
enforce the Bank Guarantee at the wrilten direction and
expense of the Buyer for the Buyer's benefit.

Indemnity

The Buyer indemnifies the Seller in respect of claims by Tenants
for the relurn of Bank Guaraniees or Security Deposits which are
deall with under clause 5.5.

57 Possession of Property and Title to Included Chattels

(1) On the Setllement Dale, in exchange for the Balance Purchase
Price, the Seller must give the Buyer vacant passession of the
Land and the Improvements excepl for the Leases.

(2)  Title to the Included Chaltels passes at setllement.

5.8 Reservations

(1)  The Seller must remove the Reserved ltems from the Property
befare seltlement.

(2} The Seller musl repair atils expense any damage done to the
Property in removing the Reservad llems. If the Seller fails to
do so, the Buyer may repair that damage.

(3 Any Reserved llems not removed before seltlement will be
considered abandoned and the Buyer may, without limiting its
other righls, complete this contract and appropriate those
Reserved llems or dispose of them in any way.

(4}  The Seller indemnifigs the Buyer against any damages and
expenses resulting from the Buyer's actions under
clauses 5 8(2) or 5.8(3).

5.9 Consent to Transfer of State Lease

* @ Copyright The Real Estate Irstilite of Queansiand Lid

1) Ifthe Land sold is leasehold, this contract is subject to any
necessary consent la the transfer of the lease 1o the Buyer
being obtained by the Settlement Date.

{2)  The Seller must apply for the consent required as soon as
possible.

{3)  The Buyer musl do everything reasonably required to help
obtain this consent.

TIME
Time of the Essence

Time is of lhe essence of this contracl, except regarding any
agreement beiween the parties on a time of day for setllement.
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6.2 Extension of Settlement Date

U]

{2

)

{4

Eilther party may, at any time up to 4pm on the Setllement
Date, exlend the Selliement Date by giving a nolice under
this clause nominaling a new date for setllement which must
be no laler than 5 Business Days after the Scheduled
Settlement Dale.
The Settlement Dale will be the date specified in the
Extension Notice and lime is of lhe essence in respect of this
date.
More than one Extension Notice may be given under clause
6.2(1) but the new date for setllement nominated in an
Extension Notice may not be a date later than 5 Business
Days afler the Scheduled Settlement Date
In this clause 6.2, "Scheduled Settlement Date” means the
Seltlement Dale specified in the Reference Schedule as
exlended:

(a) by agreement of the parties; or

(b) under clause 6.3 or 13.4,

but excludes any extension of the Seltlemenl Date as a result
of the operation of lhis clause 6.2.

6.3 Suspension of Time

{1

2

@)

4

®

®)

0
@)

This clause 6.3 applies if a party is unable to perform a
Selllement Obligation solely as a consequence of a Delay
Event bul does not apply where the inabilily is attributable lo:
(a) damage lo, destruclion of or diminution in value of the
Property or other property of the Seller or Buyer; or

{b) lermination or variation of any agreement between a
party and another person whether relating to the
provision of finance, the release of an Encumbrance, lhe
sale or purchase of another property or otherwise.

Time for the perfarmance of the parties' Selllement Obligations

is suspended and ceases to be of the essence of the contract

and the parties are deemed not to be in breach of their

Setllement Obligations.

An Affected Party must take reasonable sleps to minimise lhe

effect of the Delay Event on its ability to perform its Settlement

Obligations.

When an Affecled Party is no longer prevented from

performing its Seltlement Obligations due to the Delay Event,

the Affected Party must give the other parly a nolice of that

fact, promptly.

When the Suspension Period ends, whether notice under

clause 6.3(4) has been given or nol, either party may give the

olher parly a Notice lo Settle.

A Notice to Settle must be in wriling and state:

(8) thal lhe Suspension Period has ended,

{(b) a date, being not less than 5 nor more than 10 Business
Days after lhe date the Notice to Seltle is given, which
shall become the Selllement Date; and

(c) thallimeis of the essence.
When Notice to Settle is given, time is again of the essence of
lhe conltracl.
In this clause 6.3:
(a) “Affected Party” means a party referred to in clause
6.3(1);
(b} “Delay Event” means:
(i) a lsunami, flood, cyclone, earlhquake, bushfire or
other acl of nature;

(i) riot, civil commotion, war, invasion or a lerrorist
act;

(i) animminenl threat of an event in paragraphs (i) or
(ii;

(iv) compliance with any lawful direction or order by a
Government Agency; or

(v) if clause 2.4(5) applies, the compuler syslem
operaled by the ATO for the GST Wilhholding
nolificalions referred to in clause 2.4(5)(c) is
inoperative;

(¢ “Government Agency” means the governmenl of the
Commonwealth of Auslralia or an Auslralian Stale,
Territory or local government and includes their
authorities, agencies, government owned corporalions
and authorised officers, courls and iribunals;

INITIALS {Note: Inilials nol required if signed with Elecironic Signature)

(d) “Settlement Obligations” means, in the case of the
Buyer, ils obligations under clauses 2.4(1), 2.4(5)(b) and
(c) and 5.1(1) and, in the case of lhe Seller, ils
obligalions under clauses 5.1(1), 5.3(1)(a) — (g) and 5.7;

(e) “Suspension Period” means the period during which
lhe Affected Party (or if both the Buyer and Seller are
Affected Parlies, either of them) remains unable to
perform a Settlement Obligation solely as a consequence
of a Delay Event.

7. MATTERS AFFECTING THE PROPERTY
71 Title
The Land is sold subject to:

U
@

any reservalions or conditions on the tille or the original Deed
of Grant (if freehold); or
the Conditions of the Crown Lease (if leasehold).

7.2 Encumbrances

The Property is sold free of all Encumbrances other than ihe Title
Encumbrances and Leases.

7.3 Requisitions
The Buyer may not deliver any requisilions or enquiries on title.
7.4 Seller's Warranties

1

@

@

8

The Seller's warranties in clauses 7.4(2) and 7.4(3) apply
except lo the extent disclosed by the Seller to the Buyer:
(@) in this contract; or

(b) in wriling before the Buyer signed this contract.

The Seller warrants that, at the Conlract Dale:

(a) thereis no outstanding nolice under section 246AG, 247
or 248 of the Building Act 1975 or section 167 or 168 of
the Planning Act 2016 thal affects the Property;

(b) the Seller has not received any communication from a
competent autharity that may lead lo the issue of a nolice
referred 1o in clause 7.4(2)(a) or a notice or order
referred 1o in clause 7.6(1);

() there are no current or threatened claims or proceedings
which may lead to a Courl order or writ of execution
affecting the Property;

{d) thereis no outstanding obligation on the Seller to give
nolice to the administering authorily under the
Environmenlal Protection Act 1994 of a nolifiable aclivily
being conducted on the Land; and

(e) the Seller is not aware of any facts or circumstances that
may lead lo lthe Land being classified as contaminated
land within lhe meaning of the Environmental Proleclion
Act 1994.

The Seller warrants that, at settlement:

(a) if the Land is freehold: it will be the registered owner of
an estate in fee simple in the Land and will own ihe rest
of the Property;

{b) ifthe Land is leasehold: it will be the registered lessee,
the lease is not liable to forfeiture because of defaull
under the lease, and it will own the resl of the Properly;

{¢) it will be capable of completing lhis contract (unless the
Seller dies or becomes mentally incapable after the
Contracl Date); and

(d) there will be no unsatisfied Court order or writ of
execution affecting the Property

If the Seller breaches a warranty in clause 7.4(2) or 7.4(3), the

Buyer may lerminate this contract by nolice to the Seller given

before settlement.
The Seller does not warrant that the Present Use is lawful.

7.5 Survey and Mistake

(1
2)

2eal Estate Institute.

The Buyer may survey the Land

If:

{a) there is an error in the boundaries or area of he Land;

(b) there is an encroachment by structures onto or from the
Land;

(c) there are Services that pass through the Land which do
nol service lhe Land and are not protected by any
Encumbrance disclosed 1o the Buyer in this contract; or

(d) thereis a mistake or omission in describing the Property
or the Seller's title to it;
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which is material, the Buyer may terminate this contract by
notice 1o the Seller given before setllement

If a matter referred to in clause 7.5(2) is:

(a) immalerial; or

(b)  material, but the Buyer elecls lo complete this contract;

the Buyer's only remedy against the Seller is for
compensation, but only if claimed by the Buyer in writing
befare seltlement.

The Buyer may not delay settlement or withhold any part of the
Balance Purchase Price because of any compensation claim
under clause 7.5(3).

7.6 Requirements of Authorities

{1

Any valid notice or order by any compelent authority or Courl

requiring work to be done or money spent in relation to the

Property must be fully complied with:

(a) if issued before the Contracl Date: by the Seller before
the Seltlement Date unless clause 7.6(4) applies; or

(b) if issued on or afler the Contract Date: by the Buyer
unless clause 7.6(3) applies.

7.8 Dividing Fences
Notwilhstanding any provision in the Neighbourhood Disputes
(Dividing Fences and Trees) Act 2011, the Seller need not
contribute to the cost of building any dividing fence between the
Land and any adjoining land owned by it. The Buyer waives any
right 1o claim contribulion from the Seller.

. RIGHTS AND OBLIGATIONS UNTIL SETTLEMENT

8.1 Risk
The Properly is at the Buyer's risk from 5pm on the first Business
Day after the Conlract Date.

8.2 Access

After reasonable nolice 1o lhe Seller, the Buyer and its consuliants
may enter the Property:

0]
(2
(3)
()

once to read any meler;

for inspeclions under clause 4;

once lo inspect the Property before settlement; and
once {o value the Properly before settlement.

8.3 Seller's Obligations After Contract Date

(1

The Seller musl use the Property reasonably until seltiement.

(2)  Ifthe Seller fails to comply with clause 7.6(1)(a), the Buyer is . !
entitled to claim the reasonable cost of complying with the The Seller must nol do anything regarding the Property, the
notice or order from the Seller afler setllement as a debt. Leases or {he Service Agreements that may significantly alter

(3)  If any notice or order referred 1o in clause 7.6(1)(b) is required them or result in later expense for the Buyer.
lo be complied with before the Settlement Date: (2)  The Seller must promptly upon receiving any notice,

(a) the Seller must comply with the notice or order; and proceeding or order that affects the Property or requires work
(o) at setliement, the Buyer must pay the reasanable costs or expenditure on the Property, give a copy to the Buyer.
incurred by [He Seller in doing S0 (3)  Without limiling clause 8.3(1), ihe Seller must not without the
! prior wrilten conseril of the Buyer, give any notice or seek or
unless the Buyer directs the Seller not to and indemnifies the consent to any order that affects the Properly or make any
Seller against any liabilily incurred for failure to comply with the agreement affecting the Property that binds the Buyer.
notice or order. 8.4 Information Regarding the Property
{4)  The Buyer must comply with any notice or order referred to in Upon written request of the Buyer but in any event before

clause 7.6(1) which is disclosed by 1he Seller to the Buyer:
(a) in this contract; or

{b) in writing before the Buyer signed this contract.

seltlement, the Seller must give the Buyer:

U

copies of all documents relating to any unregistered interests in
the Property;

7.7 Property Adversely Affected (2)  full details of the Leases and Service Agreements lo allow the
(1) Ifatthe Contract Date: Buye[ to properly manage the Property after setllement;
@ the Present Use is not lawtul under the relevant town (3)  sufficient details (including the date of birlh of each Seller who
" ; is an individual) lo enable the Buyer to undertake a search of
planning scheme; the PPSR:
(o) the Land is affected by a proposal of any competent (4) the Local Government rate account number for the Land; and
authority to alter the dimensions of any Transport (5) further copies or delails if those previously given cease to be

Infrastructure or Jocate Transport Infrastructure on the
Land;

{c) access lo the Land passes unlawfuily through other land;

(d) any Services lo the Land which pass through other land
are nol prolecled by a registered easement or building
managemenl stalement or by statutory authority;

(e) any competent authority has issued a current notice to
treat, or nolice of inlention to resume, regarding any parn
of the Land;

()  thereis an outstanding condition of a development

complete and accurate.

8.5 Possession Before Settlement
If possession is given before settlement:

U

@

the Buyer musl mairitain the Property in substantially its
condition at the date of possession, fair wear and tear
excepled;

entry into possession is under a licence personal to the Buyer
revocable at any time and does nol:

(a) create a relationship of landlord and tenant; or

(b)  waive the Buyer's rights under this contract;

approval attaching to the Land under section 73 of the (3) the Buyer must insure the Property to the Seller’s satisfaction;
Planning Act 2016 or section 96 of the Economic and
Development Queensfand Act 2012 which, if complied (4)  the Buyer indemnifies the Seller against any expense or

with, would constitute a material mistake or omission in
the Seller's tille under clause 7.5(2)(d);

{g) the Properly is affected by the Queensland Heritage Act
1992 or is included in the World Heritage List;

(h) the Property is declared acquisition land under the
Queensland Reconstruction Authority Act 2011, or

) there is a charge against the Land under section 104 of
the Foreign Acquisitions and Takeovers Act 1975 (Cth),

and that has nol been disclosed in this conlract or disclosed
by the Seiler to the Buyer in writing before the Buyer signed

lhis contract, the Buyer may lerminate this conlract by notice
1o the Seller given before setllemenl.

damages incurred by the Seller as a result of the Buyer's
possession of the Property.

9. PARTIES’ DEFAULT
9.1 Seller and Buyer May Affirm or Terminate

(1

@

If the Seller or Buyer, as the case may be, fails o comply with
an Essential Term, or makes a fundamental breach of an
intermediate term, the Seller (in the case of the Buyer’s default)
or the Buyer (in the case of the Seller's default) may affirm or
terminate this contract under this clause.

Clause 9.1 does not limil any other right or remedy of the
parties including those under this contract or any right at law or
in equity.

{2)  If no notice is given under clause 7.7(1), the Buyer will be 9.2 If Seller Affirms
treated as having accepled the Property subject to ali of the If the Seller affirms this contracl under clause 9.1, it may sue the
matters referred 1o in that clause. Buyer for:

(3) The Seller authorises the Buyer to inspecl records held by any (1) damages;
authorily, including Security Interests on the PPSR relaling to {2)  specific performance; or

the Property.

3)

damages and specific performance.
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9.3 If Buyer Affirms

If the Buyer affirms this contract under clause 9.1, it may sue the
Seller for:

(1) damages;

(2) specific performance; or

(3) damages and specific performance

9.4 If Seller Terminates

If the Seller temminales his contracl under clause 9.1, it may do all
or any of the following:

(1) resume possession of the Property;

(2) forfeit the Deposit and any interest earned;

(3) sue the Buyer for damages;

(4) resell the Property.

9.5 |If Buyer Terminates

I the Buyer terminates this contract under clause 9.1, it may do all
or any of the following:

(1) recover the Deposit and any interest earned:

(2) sueihe Seller for damages.

9.6 Seller's Resale

(1) Ifthe Seller terminates this coniract and resells the Property,
the Seller may recover from the Buyer as liquidated damages:
{a) any deficiency in price on a resale; and

{(b) its expenses connected with any repossession, any
failed atiempt 1o resell, and the resale;

provided the resale setlles within 2 years of termination of this
contract.
{(2)  Any profit on a resale belongs 1o the Seller.

9.7 Seller's Damages

The Seller may claim damages for any loss it suffers as a result of
the Buyer's default, including its legal cosis on an indemnity basis
and lhe cost of any Work or Expenditure under clause 7.6(3).

9.3 Buyer's Damages

The Buyer may claim damages for any loss it suffers as a result of
the Seller’s default, including its legal cosls on an indemnity basis.

9.9 Interest on Late Payments

(1)  The Buyer must pay interest at the Default Rale:
{a) onany amount payable under this conlract which is not
paid when due; and

(b) on any judgement for money payable under this contract.

(2) Interest conlinues lo accrue:
{a) under clause 9.9(1)(a), from the dale it is due unlil paid;
and

(b)  under clause 9.9(1)(b), from the date of judgement until
paid.

(3)  Any amount payable under clause 9.9(1)(a) in respect of a
period prior to settlement must be paid by the Buyer at
settlement. If this contract is terminated or if any amount
remains unpaid after settlement, interest continues 1o accrue,

(4)  Nothing in this clause affects any other rights of the Seller
under this contract or at law.

10. LEASES AND SERVICE AGREEMENTS

10.1 Seller's Statement
(1)  Within a reasaonable time after written request by the Buyer, the
Seller must give the Buyer:
(a) a statement of Outgoings which cannol be discovered by
search; and

{(b)  a notice under section 262A(4AH) of ITAA (if applicable
1o the Property)

(2) The Seller must update the statement if the Seller becomes
aware that it has become inaccurate in a material respect.
(3) The Seller warranls that the statement and notice will be
accurale al lhe Settiement Dale.
10.2 Leases and Service Agreements
The Seller states that details of all Leases and Service Agreements
affecting the Property are disclosed in the Lease Schedule and
Service Agreement Schedule respectively.
10.3 Lease Warranties
The Seller warrants lhat, except as disclosed in this conlract, the
following are correct at the Conlract Date:
(1)  delails of lhe Leases sel oul in lhe Lease Schedule;
(2) each of lhe Leases are valid and subsisting;
(3) there is no subsisting breach of a provision of any Lease;

INITIALS (Note: Initials not required if signed with Eleclronic Signature)

- '©Copyrigh

Q]

©)

{6)
G|
8)

there is no nolice or carrespondence between the Seller and

any Tenant relaling to Renl review or the exercise of an option

for renewal;

for each Lease, lhe relevant Lease Documents provided fo the

Buyer under clause 10.5(1) canstilule the enlire agreement

between the Seller and each Tenant and there is no written,

oral or other agreement between the Seller and any Tenant

varying the terms of a Lease or granling any additional option

for renewal of lhe term of any Lease;

na Tenant received any incentive or inducement to enter inlo

ils initial or current Lease;

there is no pending litigation or arbitration between the Seller

and any Tenant arising out of any of the Leases; and

if any Lease is a relail shop lease within the meaning of the

Retail Shop Leases Act 1994:

(a) as far as the Seller is aware the Seller has complied wilh
the Retail Shop Leases Act 1994 in relation to the Lease;

{b) there is no existing or renewed retail tenancy dispute in
relation lo a Lease;

(c) there are no mediation agreements, proceedings or
orders in existence under the Retail Shop Leases Act
1994 in respect of a Lease;

{d) no Tenant has notified the Seller requesting a right to
renew any Lease for a further period; and

{e) no Tenant has made a claim against the Seller for
compensation for loss or damage suffered by the Tenant
under seclions 43, 46G or 46K of the Retail Shop Leases
Act 1994 and there are no circumslances existing 1o the
Seller's knowledge which might give rise to a claim for
compensation.

10.4 Inaccuracies
The Buyer may terminate this contract by notice in writing to the
Seller if a warranty contained in clause 10.3 is inaccurate and the
Buyer is materially prejudiced by hat inaccuracy.

10.5 Buyer's Satisfaction with Documents

)

2

()

The Seller must produce to the Buyer's Solicitor within 7 days

after the Contract Date:

(a) copies of all Lease Documents and Service Agreemenis;
and

(b)  a statement of the Rent and arrears of Rent for each
Lease (current al the Contract Date).

)f the Seller does not comply with clause 10.5(1), the Buyer
may terminale this contract by notice to the Seller given no
Jater than 14 days after the Conlract Date.

If the Buyer is not satisfied with the terms of lhe Lease
Documents or Service Agreements or with the statemenl
delivered under clause 10.5(1), it may terminale this contract
by notice to the Seller given no later than 7 days afler the
Buyer’s receipt of the last of the items delivered under clause
10.5(1).

If the Buyer does not terminate the contract under clause
10.5(2) or 10.5(3), the Buyer will be lreated as having accepled
lhe Leases and Service Agreements.

10.6 Dealings with Leases

(1)

2

£The Real Estate Institute of Queenstand Ltd

Subject to this clause 10.6, the Seller must not, afler the
Contract Date:
a) deal with the Properly or any of the Leases;

(b) accept a surrender of any Lease;

{c) consent to a transfer of any Lease;

(d) terminate any Lease;

{e) forfeit, call on or enforce any Lease Guarantee;
(h  release any party from a Lease Guarantee;

(@) consent to any request by a Tenant;

{h)  grant or agree to granl a new lease, licence or other
right of accupancy of any part of the Land or an
extension of a Lease other than where a Tenant validly
exercises an oplion in a Lease; or

() iniliate or negoliate a Rent review or otherwise agree to
vary the Rent payatle under a Lease,

(each a "Proposed Dealing”) without the Buyer's consent,

unless the failure lo do so would amount to a breach of the

Lease by lhe Seller.

Despite clause 10.6(1)(i), the Seller:

(a) mayimplement a review of Rent in accordance with a
calculalion staled in the Lease (for example a fixed
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increase, specified percenlage increase, a review on the
basis of an independenlly published index of prices,
costs or wages or a combination of them); and

{b) may initiale and conduct a market review of the Rent if
failure 1o do so by the Settlement Date would result in a
waiver or prejudice of lhe right lo conduct the Review.
However the Seller may not propose or agree to the new
Renl without the Buyer's consent (which must not be
unreasonably withheld or delayed).

(3)  The Seller must give the Buyer full details (including copies of

11.6 Margin Scheme

0

Warning The Seller is warranting thal the Margin Scheme can
apply. If in doubt about using the Margin Scheme you should
seek professienal advice.

If this clause 11.6 applies:

the Purchase Price includes the Seller’s liability for GST on the
Supply of the Property. The Buyer is not obliged to pay any
additional amount lo the Seller on account of GST on the
Supply of the Property.

- . ; 2)  the Seller:

all written material received from the Tenant or proposed ( .
Tenant) of each Proposed Dealing before entering into or (@) gust ip”?h; lZe Margin Scheme 1o the Supply of the
consenting to the Proposed Dealing. TORETY a0

{4) The Buyer must: {(b)  warranis that the Margin Scheme is able to be applied;
(@ co-operate with the Seller and promptly notify the Seller (3}  if the Seller breaches clause 11.6(2)(a) or ils warranty under

whether il consents 1o a Proposed Dealing; and

() notwithhold its consent lo a Proposed Dealing except on
reasonable grounds (or subject to reasonable condilians)
which must be nolified in writing to the Seller.

(5)  If any Tenant defaulls in the payment of Rent, the Seller musl
promptly inform the Buyar in writing. The Buyer may require
the Seller to do either or both of the following actions at the
Seller's expense:

(a) serve on the Tenant a notice of breach of covenant if
required by law;

(b) if the Seller is legally entitled to do so, lerminate the
Lease by physical re-entry (subject to the provisions of
the Lease).

(6) The Seller must give the Buyer copies of any documenls
relating to the Leases Lhal come into the control or possession
of the Seller between the Contract Date and settlement.

10.7 Service Agreements

(1)  The Seller:

{a) may terminate any Service Agreement which is nol

clause 11.6(2)(b) then:
(8 the Buyer may terminate this contracl if it becomes
aware of the breach prior to the Selllemenl Date;

(b) if the Buyer does not terminale lhis conlract under clause
11.6(3)(a) or does not become aware of the breach unlil
after he Settlement Date, it must pay to the Seller an
amount equal to the Input Tax Credit which the Buyer will
receive for GST payable for the Supply of the Property.
Payment must be made when the Buyer receives the
benefit of 1he Inpul Tax Credit;

() the Buyeris entitled to compensation from the Seller if
there is a breach of clause 11.6(2).

11.7 |f the Supply Is a Going Concern

Warning The parties are providing cerlain warranlies under this
clause. If lhere is doubt about whether Lhere is a Supply of a
Going Concem you should seek prolessional advice.

If ihis clause 11.7 applies:

(M

the Purchase Price does not include any amount for GST,

capable of assignment (subject 1o the provisions of the (2)  the parties agree the Supply of the Property is a Supply {or part
relevant Service Agreement), and of a Supply) of a Going Concern;
)  indemnifies the Buyer against claims under the Service (3)  the Seller warrants that:
Agreements prior to the Selllement Date. (a)  between the Contract Date and the Settlement Date the
(2) The Buyer: Seller will carry on the Enterprise; and
(3 assumes the obligations of the Seller under those ()  the Property {together wilh any other things that must be
Service Agreements which are assigned until their provided by the Seller to the Buyer at the Seltlement
terminalion; and Dale under a relaled agreement for the same Supply) is
() indemnifies the Seller against claims under Service all of the thi'ngs necessary for the continued operation of
Agreements after the Seltlement Date. the Enlerprise; N .
@ I (4)  the Buyer warrants that at the Settlement Date it is Registered
' . . ) or Required to be Registered under the GST Act;
(3) the Seller cannat terminate a Service Agreement; or (5) If either of ihe warranties in clause 1 1.7(3) is breached:
(b) the Seller’s rights under a Service Agreement cannot be (a) the Buyer may lerminate this conlract if it becomes
assigned or are not effectively assigned to the Buyer; aware of lhe breach prior to the Settlement Date;
the Seller must enforce that Service Agreement at the {(b) if ihe Buyer does not terminate this contract then, at the
direction of the Buyer for the Buyer's benefit at the Buyer's Seltlement Date, the Buyer must pay lo ihe Seller the
cost. amount payable by-the Seller as GST on the Supply of
the Property;
1. GOOD D SERVICE
L ) _S & ERMIEES S {c)  if lhe Buyer does not become aware of the breach unlil
11.1 Definitions ) after the Selllement Dale, it musl pay to the Seller an
Words and phrases defined in lhe GST Act have the same amounl equal to the Inpul Tax Credit which the Buyer will
meaning in this contract unless the context indicates olherwise. receive for GST payable in respect of the Supply of the
11.2 GST Table Prop_erly Payment must be made when the Buyer
The GST Table and the notes in it are part of this clause 11. receives the benefit of the Inpul Tax Credil;
11.3 Taxable Supply (d) the Buyer is entitied to compensation from the Seller if
This clause 11 applies where the transaclion is: there is a breach of the warranly,
. 6) if lhe warranty in clause 11.7(4) is nol correct the Buyer musl
(1) aTaxable Supply; or { }
[2) nota Taxable Supply because it is the Supply of a Going pay lo the Seller an amount equal to the GST payable in
Eanzen respect of the Supply of lhe Property. Payment must be made
11.4 Purchase Price Includes GST at the Seltlement Date or, if settliement has occurred,
) ; N . immediately on demand;
If this clause 11.4 applies, the Purchase Price includes the (7)  if for any reason olher than a breach of a warranty by the Seller

Seller's liability for GST on the Supply of lhe Property. The Buyer
is not obliged lo pay any additional amount to the Seller on
account of GST on lhe Supply of the Property,

11.5 Purchase Price Does Not Include GST
If this clause 11.5 applies, the Purchase Price does not include
the Seller's liability for GST on the Supply of the Property. The

or the Buyer this {ransaction is not a Supply of a Going
Concern, he Buyer must pay to the Seller the amount payable
by the Seller as GST on the Supply of the Property. Payment
must be made at the Settlement Date or, if settlement has
occurred, immedialely on demand.

11.8 Adjustments

Buyer must on the Selllement Dale pay to the Seller in addition Where lhis conlracl requires an adjustment or apportionment of
lo lhe Purchase Price an amount equivalent to the amountl Outgoings or Rent and profils of the Properly, that adjustment or
payable by lhe Seller as GST on the Supply of lhe Property. apportionmenlt must be made on the amount of the Oulgoing,
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Rent or profit exclusive of GST.

11.9 Tax Invoice
Where GST is payable on the Supply of the Property, the Seller
must give 1o the Buyer a Tax Invoice at Llhe Selllemenl Daile or on
any later date on which the Buyer is required to pay GST under
clause 11.7.

11.10 No Merger
To avoid doubt, the clauses in lhis clause 11 do not merge on
settlement.

11.11 Remedies
The remedies provided in clauses 11.6(3), 11.7(5) and 11.7(6) are
in addition to any other remedies available to the aggrieved party

12. GENERAL

12.1 Seller's Agent
The Seller's Agent is appointed as the Seiller's agent to introduce a
buyer.
12.2 Foreign Buyer Approval
The Buyer warrants that either:
(1)  the Buyer's purchase of the Property is not a notifiable action;
or
(2) the Buyer has received a no objeclion notification,
under the Foreign Acquisitions and Takeovers Act 1975 (Cih).
12.3 Duty
The Buyer must pay all duty on this contract.
12.4 Notices
(1) Nolices under this contract must be in wriling.
(2)  Nolices under this contract or nolices required 1o be given by
Jaw may be given and received by ihe parly’s solicitor.
(3) Nolices under this contracl or required lo be given by law may
be given by:
(a) delivering or posting to the other party or its solicitor; or
{b) sending it 1o the facsimile number of the other parly or its
solicitor stated in the Reference Schedule (or another
facsimile number notified by the recipient to the sender);
or

(c) sending it to the email address of the other parly or its
solicitor slated in the Reference Schedule (or another
email address notified by the recipienl to the sender).

(4)  Subject to clause 12.4(5), a notice given afler this contracl is
entered into in accordance with clause 12.4(3) will be treated
as given:

(8) 5 Business Days afler posting;

(b) if sent by facsimile, al the time indicated on a clear
transmission report; and

{c) if sent by email, al the time it is sent.

{5) Notices given by facsimile, by personal delivery or by email
between 5pm on a Business Day (the "first Business Day") and
9am on the next Business Day (the "second Business Day”)
will be treated as given or delivered at 9am on the second
Business Day.

(6)  If two or more nolices are trealed as given at the same time
under clause 12.4(5), they will be reated as given in the order
in which they were sent or delivered.

(7)  Notices or other written communicaticns by a party's solicitor
(for example, varying the Inspection Date, Finance Date or
Selllement Datle) will be lreated as given wilh that parly’s
autharity.

(8) Forthe purposes of clause 12.4(3)(c) and clause 14.2 the
nolice or information may be contained within an email, a5 an
atltachment to an email or located in an eleclronic repository
accessible by the recipient by clicking a link in an email.

12.5 Business Days

(1) If anylhing is required to be done on a day thal is not a
Business Day, il must be done instead on the next Business
Day.

{2) )f lhe Finance Date or Inspection Dale fall on a day that is not a
Business Day, then it falls on the next Business Day.

(3)  If clause 13 applies and the Settlemenl Date falls on a day on
which both the Sydney and Melbourne offices ol the Reserve
Bank of Australia are closed, the Selllement Dale will be taken
to be the next Business Day

12.6 Rights After Settlement
Despile settlement and registration of the transfer, any term of this
contract that can take effect afler settlement or regisiration remains
in force.

12.7 Further Acts
If requested by lhe other party, each party must, at its own
expense, do everything reasonably necessary to give effect to this
contracl
12.8 Severance
If any term or parl of a term of this conlract is or becomes legally
ineffeclive, invalid or unenforceable in any jurisdiclion it will be
severed and the effecliveness, validily or enforceabilily of the
remainder will not be affected.
12.9 Interpretation
(1) Plurals and Genders
Reference lo:
(a) the singuiar includes the plural and lhe plural includes
the singular;

(b) one gender includes each other gender;
(¢) apersonincludes a body corporale; and
(d) a party includes the parly's executors, administrators,
successors and permitted assigns.
(2) Parties
{(8)  If a party consisls of more than one person, this contract
binds them joinlly and each of them individually.

(b) A party thal is a lrusiee is bound bolh personally and in
its capacity as a lrustee.

(3) Statutes and Regulations
Reference 1o statules includes all slatutes amending,
consolidaling or replacing them

{4) Inconsistencies

If there is any inconsistency between any provision added to

this contract and the printed provisions, the added pravision

prevails.

(5) Headings
Headings are for convenience only and do not form parl of this
contracl or affect ils interprelalion.

(6) Calculating Time

If anything is permitted or required to be done:

(a) anumber of days or Business Days before a specified
date, the date by which that thing may or must be done is
lo be calculated excluding the specified date;

Example: if lhe Setiemenl Dale falls on a Friday, 2 days before Ihe
Selllement Date is Wednesday.

(b) “atleast" a number of days or Business Days before a
specified date or a clear number of days or Business
Days before a specified dale, the date by which that
thing may or must be done is to be calculated excluding
the specified date and excluding the day on which the
thing may or must be done;

Example: if the Setilemeni Dale falis on a Friday, al least 2 days
before the Setlement Dale or 2 clear days before the Selllement Date
is Tuesday.
(¢) anumber of days or Business Days afler a specified
date, lhe date by which that thing may or must be done is
to be calculated excluding the specified date.

Example: if the Contract Dale falls on a Monday, 2 days afier the
Contraci Dale is Wednesday

12.10 Counterparts
(1}  This conlract may be executed in lwo or more counlerparts, all
of which will together be deemed to constitute one and the
same contract,
(2) A counterpart may be electronic and signed using an Electronic
Signature.

13. ELECTRONIC SETTLEMENT

13.1 Application of Clause

(1)  Clause 13 applies if the Buyer, Seller and each Financial
Institution involved in the transaction agree lo an Electronic
Seltlement using the same ELNO System and overrides any
other provision of this contracl lo the extent of any
inconsistency.

(2)  Acceptance of an invitation lo an Electronic Workspace is
laken to be an agreement for clause 13,1(1)

(3) Clause 13 (except clause 13.5(3)) ceases lo apply if either
party gives notice under clause 13.5 lhal settlement will not be
an Electronic Settlement.

13.2 Completion of Electronic Workspace

(1) The parties must:

(a) ensure thal the Electronic Workspace is completed and
all Electronic Conveyancing Documenls and lhe
Financial Settlement Schedule are Digitally Signed prior
to settlement; and
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(2

@)

13.3 Ele
("
2

(3)

@

(6)

7

(b) do everylhing else required in the Electronic Workspace
or otherwise to enable seltlemenl to occur on lhe
Settiement Date.

If the parlies cannol agree on a lime for selllement, the time to

be nominaled in the Workspace is 4pm AEST.

If any part of the Purchase Price is to be paid 1o discharge an

Oulgoing:

(8} the Buyer may, by notice in writing (o the Seller, require
that ithe amount is paid to the Buyer's Solicitor’s trust
account and the Buyer is responsible for paying the
amount to the relevant authority;

(b) for amounts lo be paid lo destination accounts olher than
ihe Buyer's Solicitor's trust account, the Seller must give
the Buyer a copy of the current account for the Oulgoing
to enable the Buyer to verify the destination account
details in the Financial Settlement Schedule.

If the Deposit is required 1o discharge any Encumbrance or pay

an Outgoing al seltlement:

(a) the Deposit Holder musl, if directed by the Seller al least
2 Business Days befare settlement, pay the Deposit (and
any interest accrued on invesiment of the Deposil) less
commission as clear funds to the Seller's Solicitor;

(b) the Buyer and the Seller authorise lhe Deposit Holder to
make the payment in clause 13.2(4)(a);

(&) 1the Seller's Solicitor will hold the money as Deposit
Holder under the Contract;

d) the Seller and Buyer authorise lhe Seller's Solicitor 1o
pay the money as direcled by the Seller in accordance
with the Financial Settiement Schedule.

ctronic Settlement
Clauses 5.1(1)(b), 5.1(2) and 5.2 do not apply.
Payment of the Balance Purchase Price electronically as
directed by the Seller's Solicitor in the Financial Selllement
Schedule satisfies the Buyer's obligation in clause 2.4(1).
The Seller and Buyer will be taken to have complied with:
(a) clause 2.4(3)(c).(e) and (f); and
(b) clause 2.4(5)(d) and (e),
(as applicable) if at settlement the Financial Setllement
Schedule specifies payment of the relevant amount to the
account nominated by the Commissioner of Taxation.
The Seiler will be taken to have complied with clause 5.3(1) if:
(8) in relation to documents which are suilable for Eleclronic
Lodgement in the Land Regislry at setilemenl, the
documents are Digitally Signed within the Electronic
Workspace; and

(b) in relation to any other document or thing, the Seller's
Solicilor:

(M  confirms in writing prior to settlement that it holds
all relevant documents which are not suilable for
Eleclronic Lodgement and all Keys (if requesled
under clause 5.3(1)(c)) in escrow on the terms
contained in the QLS E-Conveyancing Guidelines;
and

(i)  gives a written underiaking to send the documents
and Keys (if applicable) to the Buyer or Buyer's
Solicilor no Jater than the Business Day after
settlement; and

if requested by the Buyer, provides copies of
documents in lhe Seller's Solicilors possession.

(iit)

A parly is not in default 1o the extent it is prevenled from
complying with an obligalion because the other party or the
other party’s Financial Institution has not done something in the
Electronic Workspace.

Any rights under the contract or al law to lerminate the contract
may not be exercised during the time the Electronic Workspace
is locked for Electronic Selilement.

Eleclronic Seltlement is 1aken to occur when Financial
Setllement is effected, whether or not Electronic Lodgement
has occurred.
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13.4

13.5

Computer System Unavailable

If settlement fails and cannot occur by 4pm AEST on the
Settlement Dale because a computer system operaled by the Land
Registry, Queensland Revenue Office, Reserve Bank, a Financial
Institution or the relevanl ELNO Syslem is inoperalive or
unavailable, neither parly is in default and the Settlemenl Date is
deemed 1o be the next Business Day. Time remains of the
essence.

Withdrawal from Electronic Settlement

(1) Either party may elect not to proceed with an Electronic

Settlement by giving writlen notice lo the olher party.

{2) A nolice under clause 13.5(1) may not be given later than S

Business Days before the Seltiement Dale unless an

Electronic Selllement cannot be effected because:

(a) the lransaction is not a Qualifying Conveyancing
Transaction; or

(b)  a party's salicitor is unable to complele the transaction
due 1o dealh, a loss of legal capacity or appeintment of a
receiver or administrator (ar similar) to their legal praclice
or suspension of their access to the ELNO System; or

() the Buyer's or Seller's Financial Institution is unable to
use the relevant ELNO System to effect Electronic
Setllement.

(3) Ifclause 13.5(2) applies:

(a) 1he parly giving the nolice musl provide salisfaclory
evidence of the reason for the withdrawal; and

() the Selllement Date will be extended to the date 5
Business Days after the Settlement Date.

13.6 Costs

13.7

14.
14.1

14.2

tato h‘ls.l.].l;..l_h. Eﬁﬁhum_'s{énd- td

Each party musl pay its own fees and charges of using the relevant
ELNO System for Electronic Settlement.

Definitions for clause 13

in clause 13:

“Digitally Sign” and "Digital Signature” have the meaning in the
ECNL.

“ECNL” means the Electronic Conveyancing National Law
(Queensland).

“Electronic Conveyancing Documents” has the meaning in the
Land Title Acl 1994.

“Electronic Lodgement” means lodgement of a document in the
Land Registry in accordance with the ECNL

“Electronic Settlement” means settlement facilitaled by an ELNQ
System

“Electronic Workspace” means a shared electronic workspace
within an ELNO System that allows the Buyer and Seller to effect
Electronic Lodgement and Financial Setllement.

“ELNO” has lhe meaning in the ECNL.

“ELNO System” means a system provided by the ELNO for
facilitaling Financial Settlement and Electronic Lodgement.
“Financial Settlement” means the exchange of value between
Financial Institutions facilitated by an ELNO System in accordance
with the Financial Selttement Schedule.

“Financial Settlement Schedule” means the electronic
selilement schedule within 1he Electronic Workspace listing the
source accounts and deslination accounts.

“Qualifying Conveyancing Transaction” means a transatlion
that is nol excluded for Electronic Settlement by the rules issued by
the relevant ELNO, Queensiand Revenue Office, Land Registry, or
a Financial Instilution involved in the transaclion.

ELECTRONIC CONTRACT AND DISCLOSURE

Electronic Signing

If this conlract is signed by any person using an Electronic

Signalure, the Buyer and the Seller:

(a) agree to enter into this contract in electronic form; and

(b) consent lo gither or both parties signing the contract using an
Electronic Signalure.

Pre-contract Disclosure

The Buyer consents 1o lhe Seller's use of electronic

communication to give any notice or information required by law to

be given to the Buyer and which was given befare the Buyer

signed this contract.
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Major BRC Bridges
Road Type

Public Road - State Controlled
Public Road - Council Controlled
Traffic Reslricted Public Road
Temporarily Closed Road
Private Road

Council Access Unrestricted
Council Access Limited
Council Access Reslricted
Public Road - Olher Council
Closed

Future

TBA

Sewerage Manholes

Sewerage Mains

Stormwater Manholes
Major BRC Stormwater Road Culverts

Stormwater Mains

Stormwater Detention & Retention Systems

Water Hydrants

Water Mains

Parcels

Easement Extents
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© The State of Queensland (Deparimenl of Natural Resources and Mines) 2020 Based on Cadastral Dala provided
wilh the permission of the Depanment of Natural Resources and Mines 2020 The informalion contained within this
document is given without acceplance of responsibilily for its eccuracy The Bundaberg Regional Council (and its
officers, servants and agents) contracl and agree lo supply information anly on Lhat basis

While every care is laken lo ensure the accuracy of lhis data, the Departmenl of Natural Resources and Mines and the
Bundaberg Regional Council makes no representation or warranties about ils accuracy, reliability, completeness or stability
for any particular purpose and disclaims all responsibility and all liabilily {including without limilation, liability in negligence)
for all axpenses, losses, i ing indirect or damage) and costs which you might incur as a resull
of lhe data being inaccurata or incomplele in any way and lor any reasan Important Note Map (o be used in conjunction
with the Bundaberg Regional Council {Interactive Web Mapping) site disclaimer




