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THIS DEED is made on

PARTIES:

1.

ARK ENGINEERING PTY LTD ACN 002 762 487 of 4 Campbell Road,
KENTHURST NSW 2156 as trustee of tREAYED SUPERANNUATION
FUND (Current Trustee).

2. V ARKELIAN PTY LTD ACN 650 542 091of 4 Campbell Road,
KENTHURST NSW 2156lfitial Custodian).

RECITALS:

A. The Current Trustee enters into this Deed omligs capacity as trustee of the
Superannuation Fund.

B. The Current Trustee wishes to borrow funds sio @aEquire the Asset under a
limited recourse borrowing arrangement pursuasetdions 67A and 67B of the
SIS Act.

C. As part of this limited recourse borrowing agament the Current Trustee has
requested the Initial Custodian purchase the Asséiehalf of the Current
Trustee in the name of the Initial Custodian amaogst other things, upon the
basis that the Current Trustee will provide or eatasbe provided all of the
amounts necessary to pay for the purchase of teetAscluding incidental costs
in relation to that purchase such as legal feesstardp duty.

D. The Current Trustee and the Initial Custodiavehagreed to enter into this Deed
S0 as to record the arrangements between the &rostthe one hand and the
Custodian on the other regarding the basis upoohwihie Initial Custodian will
purchase the Asset on behalf of the Current Trustee

WITNESSES:

1. Definitions and interpretation

1.1 Definitions

In this Deed, unless the context otherwise requires
“Asset means the asset set out in ltem 1 of the Schedule;

“Business Dayy means a day on which trading banks in Sydneyjralia are
open for general banking business in Sydney, Alistexcluding a Saturday, a
Sunday and a public holiday;

“Custodian” means the person for the time being who is tgallewner of the
Specified Property (other than the Trustee) whietspn as at the date of the
acquisition of the Asset is intended to be thadh{Custodian;

“Deed means this document as amended from time to time;

“Discretion” means a right or power to act in accordance witb’s judgement;
1



“Government Authority” means any government or governmental, semi-
governmental, administrative, fiscal or judicialdypdepartment, commission,
authority, tribunal, agency or entity;

“GST” means any goods and services, value added dasitax, together with
any related interest, penalties, fines or othergdta

“Insolvency Event includes each of the following:

(@)

(b)
(©)

(d)

(€)

(f)

(9)

(h)

if any application is made for the winding Ugtee Custodian and the
application is not dismissed or withdrawn withindi(5) Business Days,
or an order is made for the winding up of the Cdisto;

if the Custodian passes a resolution for itsdivig up;

if a receiver, receiver and manager, providitigaidator, trustee for
creditors or in bankruptcy or analogous persompmated to any
property of the Custodian;

if the Custodian or any other person appointa@ministrator to the
Custodian or takes any step to do so;

if the Custodian being an individual, diesmade or declared bankrupt,
becomes incapable of managing his own affairs ailisd;

if the Custodian:
(1) suspends payment of its debts;

(i) ceases or threatens to cease to carry orr allnoaterial part of its
business or activities;

(i) is or states that it is, unable to pay itdte or

(iv) istaken to fail to comply with a statutoryrdand in accordance
with section 459F of the Corporations Act;

if the Custodian takes any step for the purmdssntering into a
compromise or arrangement with any of its memhm@rsreditors,
generally or any class of them; and

if the process of any court or authority isoked against the Custodian or
any of the Custodian’s property to enforce any judgt or order for the
payment of money or the recovery of property amdGhstodian is

unable, within five Business Days, to satisfy tliastee that there is no
substantial basis for the judgment or order ineespf which the process
was invoked,;

“Non-Superannuation Fund Property’ means real and/or personal property
which is not, at the relevant time, an asset of3perannuation Fund,;

“Notice” includes a notice, consent, request, waiver, dehta other
communication by a party to another party in cotinacwith this Deed;



1.2

“Parties to this Deed means the persons or entities who for the timadare to
be considered to be parties to this Deed takingaostount the provisions of

clauses 1.2(i) and 1.7(a) of this Deed whetherban accession deed or other
documentation as referred to in clauses 1.7(b)lan@) has been entered into;

“Previous Custodiarf means a person who has been the Custodian but has
ceased to be a custodian as contemplated by dadise

“Replacement Asséthas the same meaning as outlined in section 6%Beo
SIS Act;

“SIS Act’ means the&uperannuation Industry (Supervision) Act 1993 (Cth);
“Specified Property’ means the Asset or another asset that:
(@) is a Replacement Asset; and

(b) is not an asset the Trustee is prohibited by tise/&it or any other law
from acquiring;

“Superannuation Fund’ means the superannuation fund referred to in Rewh
the Schedule;

“Taxes' includes any present or future tax, levy, impa&guction, charge, rate,
duty or withholding (together with any related m@st, penalty, fine or expense in
connection with any of them) which is assessedetevmposed or collected by a
Government Authority;

“Trust Deed’ means such documents (including but not limieagreements,
deeds and documents which set out rules in relatidine Superannuation Fund)
as for the time being setting out the provisions anes, if any, governing the
Superannuation Fund;

“Truste€’ means the trustee for the time being of the Saipawmation Fund in its
capacity as trustee of the Superannuation Funcsiad the date of this Deed
means the Current Trustee in its capacity as eustéhe Superannuation Fund.

General
In this Deed, unless the context otherwise requires

(@) a reference to any legislation or legislativevision includes any
statutory modification or re-enactment of, or Iégfise provision
substituted for, and any subordinate legislatiodeunthat legislation or
legislative provision;

(b) the singular includes the plural and vice versa

(c) a reference to an individual or person inclualesrporation, firm,
partnership, joint venture, association, authotityst, state or government
and vice versa;

(d) a reference to any gender includes all genders;



1.3

1.4
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(e) a reference to a recital, clause, schedulamexure is to a recital, clause,
schedule or annexure of or to this Deed,;

)] a reference to an Item is to an Item refergedhtthe schedule to this
Deed,;

(9) a recital, schedule or annexure forms parhisf Deed;

(h) a reference to any document is to that docurfad, where applicable,
any of its provisions) as amended, novated, rest@ateeplaced from time
to time;

(1) a reference to any party to this Deed or amgptiocument includes that
party's executors, administrators, substitutes;essors and permitted
assigns;

() where an expression is defined, another paspetch or grammatical
form of that expression has a corresponding meaning

(k) a reference to a “related body corporate” bbdy corporate is to a body
corporate which is related to that body corporatbiwthe meaning of
section 50 of the Corporations Act; and

() includingand similar expressions must not be treated assaafrd
limitation.
Headings

In this Deed, headings are for convenience of egfez only and do not affect
interpretation.

Business Day

If the day on which any act, matter or thing i&done under or pursuant to this
Deed is not a Business Day, that act, matter agthi

(@) if it involves a payment other than a paymehicl is due on demand,
must be done on the preceding Business Day; and

(b) in all other cases, must be done no later thamext Business Day.
Limitation of Custodian’s Liability

(@) Each liability incurred or action taken by tBestodian in relation to this
Deed is incurred or taken by it solely in its capaas the legal owner of
the Specified Property.

(b) Despite anything expressed or implied in thee® or any other document
but subject to paragraph (c) of this subclausewese may only be had to
the Custodian to the extent of the interest ofGhstodian in the Specified
Property and not to any other extent and for thedance of doubt not to
the Custodian personally or to any other assetha¢twthe Custodian may
have an interest.



1.6

1.7

(©)

Notwithstanding paragraph (b), the Custodialhlva personally liable for
any liability incurred to the extent that it is urced as a result of the
Custodian’s:

(1) fraud, wilful misconduct or gross negligence; o

(i) breach of trust, where it fails to show theyo=e of care and
diligence required of it as a trustee having regarits powers,
authorities or discretions under this Deed.

Limitation of Trustee’s Liability

(@)

(b)

(©)

Each liability incurred or action taken by fheistee in relation to this
Deed is incurred or taken by it solely in its capaas trustee of the
Superannuation Fund.

Despite anything expressed or implied in thee® or any other document
but subject to paragraph (c) of this subclausectéanase 2 of this Deed,
recourse may only be had to the Trustee to thenetdevhich the Trustee
is actually able to obtain reimbursement from thsess of the
Superannuation Fund and not to any other extentaritie avoidance of
doubt not to the Trustee personally or to any NapeBannuation Fund
Property.

Notwithstanding paragraph (b), the Trustee ballpersonally liable for
any liability incurred to the extent that it is urced as a result of the
Trustee’s:

(1) fraud, wilful misconduct or gross negligence; o

(i) breach of trust, where it fails to show theyo=e of care and
diligence required of it as a trustee having regarits powers,
authorities or discretions under the Trust Deed.

Replacement of Trustee

(@)

(b)

The Trustee has entered into this Deed imapscity as trustee of the
Superannuation Fund and so as to bind all trustedke time being of
the Superannuation Fund. If the Trustee is replasadustee of the
Superannuation Fund, then from the date of sudacement this Deed is
to be construed and is to take effect as if theaogment trustee had
executed this Deed on that date and any referente tfTrustee will be
from that date a reference to the replacementeteust the exclusion of
the party which has been replaced.

If the Current Trustee is replaced as trusteteuthe Trust Deed, the
Parties to this Deed must enter into an acces®ed dr other
documentation with the replacing trustee, and salah other steps, as are
necessary to give full effect to the replacemerihefCurrent Trustee as a
party to this Deed.



4.1

4.2

(c) If a Trustee (not being the Current Trusteegaced as trustee under the
Trust Deed, that trustee which is replaced togettir the Parties to this
Deed (other than the Current Trustee) must enteran accession deed or
other documentation with the replacing trustee, takd such other steps,
as are necessary to give full effect to the replaad of the replaced
trustee as a party to this Deed.

Recourse against the Trustee limited to rightsalating to the Specified
Property

Despite anything else contained or implied in eed, any other documents,
any actual or implied right or otherwise, the lldj arising by reason of default
by the Trustee in its capacity as trustee of theegannuation Fund (and for the
avoidance of doubt, the liability of the SuperartmaraFund to the Custodian
arising by reason of default by the Trustee irté&gacity as trustee of the
Superannuation Fund) is limited to rights relatinghe Specified Property only.

Trustee’s right to acquire legal ownership of tle Specified Property

Despite anything else contained or implied in ied or any other documents,
it is agreed by the Parties to this Deed that tlust€e in its capacity as trustee of
the Superannuation Fund has the right to acquiya ®wvnership of the Specified
Property by making one or more payments after aicguihe beneficial interest.

Powers and responsibilities of Custodian
Custodian’s limitations on dealing with the Speified Property

Each of the Custodian and the Trustee agree ambabidge one to the other
that the Custodian must, subject to clause 5.2jve@nd get in, hold and deal
with the Specified Property in accordance with é@tem Notice from the Trustee.

Custodian's Undertakings
The Custodian undertakes to:

(@) (@@ct honestly act honestly and in good faith in the performaoftcigs
obligations and the exercise of its powers andreigms under this Deed,
and to show the degree of care and diligence reduf a trustee having
regard to the extent of its obligations, powers disdretions under this
Deed,;

(b) (act continuously) act continuously as the legal owner of the Spestif
Property until it ceases to do so in accordanck aldause 3 or clause 5.4,
and

(c) (hold the Specified Property separatelyhold, and account for, the
Specified Property separately from all other assefgoperty owned or
administered by it.



4.3

5.1

Custodian’s Powers

Subject to the other provisions of this Deed, thistGdian has, in relation to the
Specified Property, the powers of a natural peesahthe powers and authorities
conferred by law upon a trustee and any other powaich are incidental to
those powers and authorities or necessary or tdssiimconnection with any of

them.

Terms of appointment of Custodian

Authority and Extent of Responsibility

(@)

(b)

It is acknowledged by the Parties to this Ditxad the Custodian holds the
Specified Property on a resulting trust for thestee in the Trustee’s
capacity as trustee of the Superannuation Fundhertdhe Custodian
does not have and will not have any beneficialregtin the Specified
Property. Accordingly, the Custodian has no dutigss capacity as such
trustee other than those expressly set out irCtbed and the Custodian
will not incur any liability to the Trustee or aoyher person for the non-
performance of any duty which might otherwise belied or imposed
upon a trustee except to the extent to which sochperformance
concerns a duty of the Custodian expressly seinahis Deed.

Without limiting the generality of paragrapl),(the Custodian:

(1) (applicable law) has the powers and discretions, and is entitded t
the indemnities and protections, conferred on ¢esby
applicable law except to the extent that this Dexgatessly
provides otherwise;

(i) (use agentsmay exercise its rights and perform its dutielsesi
personally or through agents selected by it widsomable care,
and is not liable for any default, wilful miscondue negligence
of any such agent;

(i) (rely on adviserg may engage such legal, accounting and other
advisers as it considers necessary or desirablenagdely in
good faith on advice which it receives from them;

(iv)  (assume documents etc. genuipenay assume without
investigation that any document or information pded to it is
genuine and accurate if it believes in good fait this is the
case;

(v) (not personally liable) is not responsible for any loss, liability,
cost or expense which may be incurred as a rektlieo
performance or non-performance by it of its obiigas or the
exercise or non-exercise by it of its powers ocigsons under
this Deed except to the extent contemplated byseldus(c); and

(vi)  (other dealingg may enter, despite its role as contemplated by
this Deed (and its duties arising therefrom), iotieer transactions
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5.2

5.3

5.4

with the Trustee or any other party or any relddedy corporate
of any of them as if it had not undertaken thag mrhd did not
have those duties, and need not account to angmpé&sany
profits which it may derive from any such transacs.

(c) Despite any other provision to the contraryaétin this Deed, the
exercise of any Discretion by the Custodian asewed under this Deed
requires the consent of the Trustee in all instance

Limitation on Custodian’s Obligation to Act

The Custodian is not obliged to take any step coplated by this Deed:
(@) if prevented from doing so by applicable law;

(b) if it considers that to do so would constitatbreach of trust; or
(c) unless it has first been indemnified to itssfacttion.
Remuneration

The Custodian is entitled to such remuneratior agrees in writing with the
Trustee.

Cessation as custodian

(@) The Custodian may cease to be the registereeroo¥ the Specified
Property by giving not less than 30 days’ priortten Notice to the
Trustee. Despite such written Notice, such cessaskes effect on the
later to occur of:

(1) the cessation date specified in the writtenidégtand

(i)  the execution by the Custodian and the repteaxa custodian of
the document(s) of transfer of (or other documémiésessary to
effect the transfer of) the Specified Property fritia Custodian to
the replacement custodian, though where such datiishes
capable of registration then it must be in regid&dorm.

(b) The Custodian must cease to be the legal owfrttie Specified Property
if:

(1) an Insolvency Event occurs in respect of thetGdian; or

(i) it receives a written Notice to that effecbiin the Trustee which
Notice specifies the name of the replacement ciestdavhich
replacement custodian is not the Trustee) and thstde has paid
to the Custodian the amount payable by reasoraaiel 5.3 of this
Deed.

(c) The cessation of the Custodian as the regs@nner of the Specified
Property by reason of paragraph (b) takes effe¢herearliest to occur of:



5.5

6.1

(1) if the ownership of the Specified Propertyegjistered on a public
register — on the date of registration of the doentfs) referred to
in clause 5.4(a)(ii);

(i) if the ownership of the Specified Propertyégistered on a private
register - on the date of registration of the doent(s) referred to
in clause 5.4(a)(ii);

(i)  in any case other than as referred to in pabagraph (i) and sub-
paragraph (ii) — on the date on which the last@erequired to
execute the document(s) referred to in clause gi#(@xecutes
that document(s).

Transfer of Specified Property and Records to &v Custodian

A person or entity, upon ceasing to be the regsterner of the Specified
Property as contemplated by clause 5.4, must:

(@) do, sign, execute and deliver all deeds, doaisnenstruments and acts
necessary to transfer the legal title in the SpetiProperty to the new
custodian; and

(b) deliver to the new custodian all books, recpdiguments, certificates of
title and other matters in its possession relatindpe Specified Property.

The Trustee must pay any reasonable costs, changesxpenses incurred by a
retiring Custodian or new Custodian under this stau

Costs and GST
Costs

The Trustee indemnifies the Custodian and eachdugCustodian against, and
must pay the Custodian and each Previous Custodial®mand the amount of,
all losses, liabilities, costs and expenses (inolydvithout limitation, legal
expenses on a full indemnity basis) and Taxes imection with:

(@) the negotiation, preparation, execution, stagnaind registration of this
Deed;

(b) the administration, enforcement or attemptddreement or preservation
or attempted preservation of any rights, or thégoerance or attempted
performance of any obligations, under or in relatio this Deed;

(c) any amendment to, or any consent, approvalevaielease or discharge
of or under, this Deed; and

(d) the document(s) of transfer of the Specifieoperty from the Custodian
to a new custodian as referred to in clause 5.4(a).



6.2

7.1

7.2

GST

All payments, if any, to be made to the Custodiader or in connection with this
Deed have been calculated without regard to GST.

If all or part of any such payment is the consitlerafor a taxable supply for
GST purposes then, when the payment is made:

(@) an additional amount must be paid to the Custoequal to that payment
(or part) multiplied by the appropriate rate of G@Urrently 10%); and

(b) the Custodian must promptly provide to the persho was liable in
respect of the payment a tax invoice complying whhrelevant GST
legislation.

Where under this Deed a Party to this Deed is redub reimburse or indemnify
for an amount (in this clause 6.2 called the “AmtSynhat Party to this Deed

will pay the relevant amount (including any sumespect of GST) less any GST
input tax credit the recipient of the Amount detares that it is entitled to claim
in respect of that amount.

Notices
Delivery

A Notice must be in writing and delivered on a Besis Day, sent by prepaid
mail (airmail if overseas), by fax to the addresfaa number of the recipient
party set out in clause 7.3 or by electronic comigation to the information
system of the recipient party set out in clause @30 such other address, fax
number or information system as that party may ftione to time notify the
other parties for the purposes of this clause 7.

Receipt

A written Notice given in accordance with clausg Will be treated as having
been received:

(@) if it is delivered before 5pm on a Business Dythe time of delivery
otherwise at 9am on the next following Business;Day

(b) in the case of posting, upon receipt;

(c) if sent by fax, upon production of a completnsmission report by the
machine from which the fax was sent which indicaéited the fax was sent
in its entirety to the fax number of the recipianotified for the purposes
of this clause 7 (but if the communication is notpleted by 5pm on a
Business Day, at 9am on the next following Busirigsg); and

(d) if sent by electronic communication, upon prcithn of a complete
confirmation of delivery report by the informatisgstem from which the
electronic communication was sent which indicalbes the electronic
communication has entered the information systethefecipient
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7.3

9.1

9.2

10.

10.1

10.2

10.3

notified for the purposes of this clause 7 (buhéd electronic
communication has not entered the information sysig 5pm on a
Business Day, at 9am on the next following Businssg).

Addresses for Notices

For the purposes of this clause 7, the addresarfednformation system details
of each party are as set out in respect of the@aateparty in the schedule to this
Deed.

Third Parties

Except in the case of fraud, no person dealing witbontracting with the
Custodian will be required to enquire or ascertheterms of this Deed or
whether any contract or dealing with the Custodsgoroper or has been
authorised or to see to the application of any mqrad to the Custodian.

Law and jurisdiction

Governing Law

This Deed is governed by the law in force in tfegesbf New South Wales.
Submission to Jurisdiction

The Patrties to this Deed submit to the non-exctugivisdiction of the courts
exercising jurisdiction in the state of New Soutlalé$ and any courts that may
hear appeals from those courts in respect of angeedings in connection with
this Deed.

General
Waiver

The non-exercise of or delay in exercising any paaveight of a Party to this
Deed does not operate as a waiver of that powegluotr, nor does any single
exercise of a power or right preclude any other@se of it or the exercise of
any other power or right. A power or right mayyhk waived in writing, signed
by the Party to this Deed to be bound by the waiver

Rights Cumulative

Subject to the provisions of this Deed, the rigirid remedies provided in this
Deed are cumulative and not exclusive of any rightemedies provided by law.

Amendment

This Deed may only be amended or supplementeditmg/signed by the Parties
to this Deed.

11



10.4

10.5

10.6

10.7

10.8

10.9

Assignment

No Party to this Deed may assign or transfer adlror part of its rights or
obligations under this Deed:

(@) except in accordance with clause 1.7; or
(b) unless it obtains the prior consent of eacleoBarty to this Deed.
Severability

Any provision in this Deed which is invalid or urferceable in any jurisdiction
is to be read down for the purposes of that juctsaln, if possible, so as to be
valid and enforceable, and is otherwise capableeofg severed to the extent of
the invalidity or unenforceability, without affeng] the remaining provisions of
this Deed or affecting the validity or enforcedlilof that provision in any other
jurisdiction.

Further Assurance

Each party must do, sign, execute and deliver amst procure that each of its
employees and agents does, signs, executes amdrdeéll deeds, documents,
instruments and acts reasonably required of ih@mtby notice from another
party to carry out and give full effect to this Dieend the rights and obligations
of the parties under it.

Counterparts

This Deed may be executed in any number of couaterand all of those
counterparts taken together constitute one andah® instrument.

Attorneys

Each attorney who executes this Deed on behalfpaity declares that the
attorney has no notice of any revocation, susparmiwvariation of the power of
attorney under the authority of which the attoreggcutes this Deed.

No merger

The provisions of this Deed do not merge with actyoa performed or document
executed by any Party to this Deed for the purposesrformance of this Deed.

12



SCHEDULE

Item 1
(Asset — clause 1.1):

Item 2
(Superannuation Fund — clause
1.1):

ltem 3
(Addresses for Notices —
Current Trustee — clause 7.3):

ltem 4
(Addresses for Notices —
Initial Custodian — clause 7.3):

The property described as Shopl, 47 Ryde
Street, Epping NSW 2121 and being all of
the land in folio identifier 19/SP91974

AZAYED SUPERANNUATION FUND

4 Campbell Road, KENTHURST NSW
2156

Fax No:
Email:

4 Campbell Road, KENTHURST NSW
2156

Fax No:
Email:
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EXECUTED as a Deed.

Dated:

EXECUTED by ARK
ENGINEERING PTY LTD ACN
002 762 487 in accordance with
Section 127 of the Corporations
Act 2001 ((Cth) as amended) in the
presence of:

Dikran ARAKELIAN
Director/Secretary

EXECUTED by V ARKELIAN

PTY LTD ACN 650 542 091 in
accordance with Section 127 of the
Corporations Act 2001 ((Cth) as
amended) in the presence of:

Dikran ARAKELIAN
Director/Secretary

Violet ARAKELIAN
Director

Violet ARAKELIAN
Director
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