
Small Family Superannuation Fund

Minutes of Meeting of the Directors of Northern Rivers Pty Ltd as
, trustee of the Small Family Superannuation Fund

Venue Thurgates Road, Wardell, NSW 2477

Date 4 September 2008

Prâsenl Peter R¡chmond Small

Jud¡th Annê Small

Chai¡ Peter R¡chmond Small

Amendment of the fund's trust deed

I Noted by the persons present that a deed entitled 'Deed of Variâtion of Supêrannuation
Trust Deed for the Small Fam¡ly Superannuation Fund' had been proposed and that it
was the desire ofthe persons present for that deed, which is to vary the Small Family

_ Superannuation Fuñd's existing deed, to be g¡ven effect.

2 Resolved unanimously by the persons present that the Small Fam¡ly Superannuation
Fund's trust deed be amended by the Trustee executing the document enlifled 'Deed of
Variation of Superannuation Trust Deed for the Small Family Superannuation Fund,.

Notice to members

3 Resolved unan¡mously by the persons presenl that the members of the fund be given
notice of the amendment described above by sending them a ,Not¡ce to Members' ¡n the
form of a copy of the deed ofvar¡at¡on and a copy of the new terms ofthe fund's deed
and by draw¡ng their attent¡on to the Product Disclosure Slatement in Schedule 6 of
those new terms.

4 There being no further matters to d¡scuss, the meeting was closed.

Þatè: tt-q.-o8

s¡sned: JW-"-14'',,
Peter Richmond Small
Chair
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Deed of Variation of Superannuation Trust Deed for the Small Fam¡ly Superannuation Fund.

02 September 2008

Between

NortheÌn Rivers Fty Ltd, ACN 000 950 096 of 231 Cootgardie Road, Coolgardie NSW 2479
(Trustee)

and

Peter Richmond Small of Thurgates Lâne, Wardeï NSW 2477 (Member) and Judith Anne Sma
of Thurgates Lane, Wardell NSW 2477 (Member)

Background

1 This deed supplements the original deed.

2 The trustee is the trustee of the fund, the members are the members of the fund and the
. fund was estabtished by the or¡ginal deed.

3 Glause 32.1 of the orig¡nal deed provides that the trustee may by deed vêry the
provisions of the original deed subject to the lim¡tations conta¡ned in the original deed and
superannuation law.

4 The parties wish to vary the orig¡nal deed by deleting all of its prov¡sions and replacing
. them with the prov¡s¡ons contained in Schedule A to lhis deed.

This Deed w¡tnesses

Variation of original deed

1 The original deed is varied by th¡s deed, w¡th effect from the effect¡ve date, by deleting all
the provis¡ons of the original deed, including any schedules or append¡ces, and replacing
them w¡th the prov¡sions contained in Schedule A to this deed.

The parties consent to the var¡at¡on

2 The parties consent to the variation of the or¡ginal deed by this deed and each of them
(w¡th the exception of the members) has passed a resolut¡on to this effect.

Gomplíance with or¡ginal deed

3 The parties are satisfied that the requirements of the or¡gina¡ deed have been complied
with in this deed.

4 The parties do not consider that this deed has e¡ther of the following effects:

. reducing or adversely affecting the rights of a member to accrued entiflements
that arose before the effective date;

. reducing the amount of any other entitlement that is or may become payable in

relation to a time before the effect¡ve date.



Furthermore, the parties do not consider that this deed will allow any further amendments
to the terms govem¡ng the fund that will have the effect of

. unless the trustee is a corporation, alter¡ng the puryose of the fund so that ¡t is
no longer solely or primarily the provision of old age pensions under
superannuation law.

. unlêss the sole or primary purpose of the fund is to provide old age pensions to
members, allowing any person except a corporation to be appointed trustee of
the fund.

Compl iance with superannuation leu/

6 The parties are satisfed thatthe requirements ofthe superannuation law have been
complied with. They ì/vill, if requ¡red to do so by superannuation law, not¡fy the fund's
members of the variat¡on to the original deed effected by this deed.

Continued operation

7 The original deed rema¡ns effective and unalte¡.ed, except as vâried by this deed. The
trustee declares that as from the effectjve date, it w¡ll stand possessed ofthe ãssets of
the fund and the income of the fund upon the trusts añd with and subject to the powers

and prov¡sions contained in the or¡ginal deed as var¡ed by this deed.

Defin¡t¡ons and interpretat¡on

I Unless the context otherwise requ¡res the words defined in the originaldeed have the
same meaning whenever they appear in this deed.

9 ln this deed, unless expressed or ¡mplied to the contrary:

Deed means this deed of var¡ation.

Effect¡ve date means the date of execution of this deed.

Fund means the trust fund known as Small Fam¡fy Superannuation Fund.

Or¡g¡nal deed means the document entitled'Small Family Superannuat¡on Fund' made
on 06 June 2002 between Peter Richmond Small, Judith Anne Small and Northern R¡vers
Pty Ltd.

Superannuation law means any law of the Commonwealth of Auskalia which deals with
any aspect of superannuation or taxation ¡n relation to superannuat¡on, or any lawful
requ¡rement in relat¡on to the fund of the Gomm¡ssioner of Taxation, the Austral¡an
Taxation Off¡ce, APRA, ASIC or any other body that has responsibit¡ty in connection w¡th
the regulat¡on of superannuation. lt includes any change to any superannuation law after
the date of this deed. lt also includes any proposed law or lawful requ¡rement that the
trustee bel¡eves may have retrospective effect.



Execution

Executed as a deed.

Signed for and on behalf of
Northern Rivers Pty Ltd

in its capacity as trustee by its author¡sed

representative:

in the presence of:

Sìgned for and on behatf of
Northern Rivers Pty Ltd

¡n its capacity as trustee by its author¡sed

representative:

in the presence of:

tl- q- o8

n4Lt ,-|ôíttí âÁl/Jf SIELü:V
w¡tnesses' name ano titte lptease f,îfr-'

&&.i ,fûþ:.{€ ñ!Ji'}ç stlç:4.çY
Witnesses' name and t¡tle (please pr¡nt)

Peter R¡chmond Small



Signed sealed and delivered by Peter

Richmond Small in the capacity as member in

the presence of:

Name of witness (pleese pr¡nt)

S¡gned sealed and del¡vered by Judith Anne

Small in the capacity as member in the
presence of:

',4r/ú ÅuÆ-Jf,
siojÅure otryP{s signature of member

/,4/?t J1pt€ ñt,þk s//€(f y

t¿{lÊs,tn¡tç - ñ.t¿t4 t/,1 Ê¿tÉ !/
Name of witness (please prínt)

), ,t,



Schedule A
The new terms for the Trust Deed for lhe

Small Family Superannuation Fund

as updated by a Deed of Variatlon deted 0? September 2008
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Overview

For the convenience of users, this superannuation ttust deed is written in plain ¡anguage. lt contains

only those clauses that are appropriate for the particular form of self-managed superannuation fund

that you have chosen. lt is therefore su¡table for a self managed superannuation trust whose trustee

is a corporation of which the members of the fund are the only d¡rectors. lt is not suitable for any

other foîm of fund.

lf you decide to change the form of the fund from a fund whose trustee is a corporation of which the

members of the fund are the only directors to a fund whose trustees are the members of the fund,

you will have to use the Cleardocs system to create a replacement deed that ¡ncorporates the

necessary clauses for the new form offund.

You cannot change the form of the fund ¡n any other way.



A The fund

The fund

1 The Small Family Superannuation Fund ¡s a self-managed superannuation fund underthe

Superannuation lndustry (Supev¡s¡on) Act 1993 (Cth). lt is an indef¡nitely continuing

superannuation fund.

Purpose of the fund

2 The sole or primary purpose of the fund ¡s to provide old age pensions and other benef¡ts

to members on the¡r retirement.

Trustee of the fund

3 The fund ¡s vested in the trustee. No other Person (¡ncluding a member) has any legal or

beneficial inierest ¡n any asset ofthe fund except to the Ðdent expressly stãted elsewhere

in this deed. The trustee must manage the fund in accordance with this deed.

Method of decision by trustee under this deed

4 The trustee may only make dec¡sions under this deed in the manner set out in the trustee's

constitulion.

Deed subject to superannuation law

5 Th¡s deed is to be ¡nterpreted so as to comply with superannuation law. In part¡cular, ¡i is

to be construed so that the fund ¡t establishes qual¡fies as a self managed fund under

superannuation law and qualifies for concessional tax treatment under the lax , cf. To the

extent that anything in this deed is inconsistent w¡th superannuat¡on law, it is to be severed

from the deed. Any oþl¡gation ¡mposed by superannuat¡on law in respect of the fund

establ¡shed by this deed that is not expressed in this deed is nonetheless to be regarded

as incorporated ¡n it by reference.

Trustee must comply with law

6 The trustee must not do or fail to do anything as trustee of the fund that would result in

either of the following:

. a breach of law, including superannuation law; or

. the fund ceasing to qualify as a self managed fund under superannuation law or

to qualify for concessional tax treatment under the lax Acf.



B Membership

Members of the fund

7 The membership of the fund is comprised of the members listed in Schedule 1, less any
persons who cease to be members, plus any persons adm¡tted as members in accordance

with th¡s deed.

Trustee may appoint add¡tional members

I The kustee may appoint a person as an additional member of the fund if he or she has

completed and signed an 'Application to become a Member' in a form that is equivalent to

the form for in¡tial members set out in Schedule 2, or on another form approved by the
truslee.

The addit¡onal member must consent to doing all th¡ngs necessary to become a d¡rector of
the trustee of the fund upon appointment unless the addítional member is unable to
become a director of a trustee undeÍ superannuation law.

Applicant to prov¡de informat¡on to trustee

I On written request by the trustee, a member or applicant for membership of the fund must

supply the trustee with informat¡on that the trustee thinks necessary for any purpose. This
extends to submitting to a med¡cal exam¡nation by a doctor who is acceptable to the
trustee.

10 lf a member fails to do so, the trustee may refuse to accept further contr¡but¡ons in respect

of that memþer.

11 lf an applicant fa¡ls to do so, the lrustee may decline to accept the appl¡cant as a member.

Conditions must be met

12 Subject to clause 27, the trustee must not accept a person as an addit¡onal member of the
fund unless each of the following cond¡tions is met:

. the total number of members would be no more than 4;

. the person is not d¡squalif¡ed from being a director ofthe trustee ofthe fund;

. the person is not in an employment relationship w¡th another member of the fund

except another member who is also a relative of that person;

. the trustèe ¡s satisfied thal the person will become a director of the trustee of the
fund on being accepted as a member of the fund.

Effect of becom¡ng member

13 An additional member becomes bound by this deed as if he or she were an initial party to

this deed.



Date of commencement of membership of addítional member

14 An add¡tional membeis membership commences on the date the trustee spec¡fies when

accepting the person as a member. lf no date is specif¡ed, the addit¡onal membe¡'s

membership commences on the date the trustee received his or her application.

Date of additional member's commencement as trustee

15 An additional member becomes director of the trustee of the fund on the date his or her

membersh¡p commences provided that the trustee has done everything necessary to

appoint the add¡t¡onal member as a director of the trustee.

Back-dating of membership

16 With the trustee's consent, the relevant participating employer may back-date the

commencement of an additional membeis membership for any period the employer thinks

f¡t. Unless the employer decides otherwise with the agreement of the trustee, that

additional per¡od w¡ll count as a per¡od of membership.

Gonditions on membersh¡p

17 The trustee may impose any conditions the trustee th¡nks f¡t on the membership of an

addit¡onal member and the additional membeis rights and duties. The trustee may

remove or vary any condition at any iime.

Trustee must notify new member

18 As soon as pract¡cable after a person becomes a member of the fund (and not later than

3 months after the person becomes a member), the trustee must ensure that the member

is given a product disclosure statement (in the form set out ¡n Schedule 6, updated as

required) which the superannuation law requires to be given to new members of the fund.

Trustee must disclose and ¡eport

19 The trustee must ensure that members, former members and beneficiar¡es are prov¡ded

w¡th information in writ¡ng, or copies of accounts, records and documents of the fund, that

the superannuat¡on law requires them to be given.

Trustee must notify exiting member

20 As soon as practicable after a person ceases to be a member of the fund, the trustee must

ensure that that person (or his or her legal personal represèntative) is given a wr¡tten

statement of the information the superannuation law requires to be given to persons who

cease to be members of the fund.

Limit on disclosure

2'l A dependent of a member is not entiiled io any additional information relating to the

operat¡on or conduct of the fund which the trustee th¡nks it is inappropr¡ate to disclose.



Members must ¡nform trustee of change affecting fund compl¡ance

22 A member must immediately inform the trustee if the member becomes aware that either

of the following may happen:

. the member may enter into an employment relat¡onsh¡p w¡th another member

who is not also a relative of lhe member; or

. the member may be d¡squalified from being a director of the trustee of the fund.

Members and trustee must ensure fund compliance

23 A member and the trustee must ensure that the member ceases to be a member of the

fund with¡n 6 months after either of the following happens:

. the member enters into an employment relationsh¡p with another member who ¡s

not also a relative of the member; or

. the member ¡s disqual¡fied from being a director of the trustee of the fund.

Trustee and members must rect¡fy non-compliance

24 lf a member of the fund enters into an employment relationship w¡th another member who

is not also a relat¡ve of the member, or becomes disqualified from being a director of the

trustee ofthe fund, the trustee and the members must do whatever is necessary to ensure

that, within 6 months after the member entered into the employment relat¡onship or

became disqualified:

. no member of the fund ¡s ¡n an employment relationship with another member

who is not also a relative of the member; and

. no member of the fund is disqualified from being a d¡rector of the trustee of the

fund.

Types of compl¡ance arrangement

25 The types of things that may be done to ensure compliance include each of the following:

. a member may request the membeds benef¡ts or ent¡tlement in the fund to be

paid in accordance with th¡s deed or to be transferred or rolled over to an

approved benefit aÛangement under clause 142.

. the trustee may transfer a member's benefits or entitlement in the fund to an

eligible roll over fund under clause '143.

Ceasing to be a member

26 A person ceases to be a member of the fund as soon as the first of the foilow¡ng happens;

. the person d¡es.

. the person ceases to be a d¡rector of the trustee of the fund.

. when payment of all the member's benef¡ts is made to the member or to an

approved benefit arrangemènt for the member.

. when benefits payable to or for the member cease to be payable.



When a person ceases to be a member of the fund, the person ceases to be e director of

the lrustee of the fund, ¡f he or she has not already cêased to act in that role.

Minor as a member

27 A minor, being a person who is under 18 years of age, may be a member of the fund

provided the superannuat¡on law is complied with. ln relation to a memberwho is a minor:

. the m¡nois pareni or guardian must make the applicat¡on for the minor to

become a member in the form set out in Schedule 5 or in the form otheMise

approved by the trustee;

. decisions in relation to the minois membership must be made by the minol,s

pareni or guardian until:

. the minorturns 18; or

. after the minor turns 16, the time at wh¡ch the parent or guard¡an

notmes the fund that the minor w¡ll be making decisions in relation to

the minols membership.

. when the minor turns 18, the minor becomes a director of the trustee of the fund

provided that the trustee has done everyth¡ng necessary to appoint the m¡nor âs

a director of the trustee.

G Accounts of the fund

Trustee must establ¡sh certain types of account

28 The trustee must establish:

. an accumulat¡on account and/or a pension account in respect of each member or

benef¡ciary for each class; and

. an income account.

Credits to accumulation accounts

29 The trustee must credit (and in the case of clause 29.11, allot and cred¡t) each of the

following to the accumulation account of a member according to the class to which they

are relevant:

29.1 Contribut¡ons made by a member.

29.2 Contribut¡ons made in respect of the member or a beneficiary of that member by

an employer.

29.3 Other contributions allowed under th¡s deed and superannuat¡on law that are

made in respect of the member.

29.4 Positive earnings transferred from the ¡ncome account.

29.5 A shortfÊll component paid ¡n respect of that member after any tax that is payable

¡n relation to ¡t has been deducted from it.

29.6 An amount paid to the trustee as a transfer or roll over payment in respect of that

member which the trustee thinks ¡t appropriate to credit to the account.



29.7 A forfeited amount allocated to the member or beneficiary under clause 118.

29.8 An amount transferred from the pension account of a benef¡ciary of the member.

29.9 The proceeds of an annuity or insurance policy effected by the trustee in respect

of the member or a benefciary of the member which the trustee thinks it

appropr¡ate to credit to the account

29.10 Financial assistance under part 23 of the superannuation lndustty (SupeMision)

Act 1993 which the trustee thinks it aPPropriate to credit to the account

29.1'l An amount deducted from ihe accumulation account of another member

pursuant to a contributions-split request made by that other member and

accepted by the trustee.

29.1? Any other amount the trustee thinks it appropr¡ate to credit to the account.

Deb¡ts to accumulat¡on accounts

30 The trustee must debit each of the follow¡ng from the accumulation account of a member

according to the class to which they are relevant:

30.1 The proportion that the trustee thinks appropriate of the expenses of the fund.

3O.2 The proportion that the trustee thinks appropriate of either of the following:

. tax payable in respect of conh¡butions or any shortfall component that

are Paid to the fundi or

. any earn¡ngs of the fund cred¡ted to the accumulation êccount or ar¡sing

as a result of a roll over Payment.

30.3 A payment of a benefit to or ¡n respect of the member or a benef¡ciary of thê

member except a payment from a pension account.

30.4 An amount pa¡d out of the fund in respect of the member or a beneficiary of the

member as a transfer or roll over payment.

30.5 The cost of any annu¡ty or policy of insurance effected by the trustee in respect of

the member or a beneficiary of the membe( and the proportion that the trustee

th¡nks equitable of any group policy effected by the trustee in respect of the

member or benef¡ciary end another member or beneficiary.

30.6 The amount of a lien in respect of an indemnity exercised by the trustee in

accordance with this deed.

30.7 An amount forfeited in accordance with this deed.

30.8 The proportion that the trustee thinks aPpropriate of any negative earnings ol the

fund determ¡ned in accordance with this deed.

30.9 An amount pa¡d to indemnify the trustee in accordance with this deed.

30.10 An amount credited to the pension account of a benef¡c¡ary.

30.1 1 The proportion that the trustee thinks appropriate of a levy.

30.'12 The amount of tax attr¡butable to the member or a beneficiary of the member.



30.13 An amount to be allotted and credited to the accumulation account of another

member pursuant to e contribut¡ons-split request made by the memþer whose

accumulation account is to be debited and accepted by the trustee.

30j4 Any other amount the trustee thinks it appropriate to debit.

Contributions-split requests

31 A member may ask the trustee (in a way that satlsfies the requirements of su perannuation

law) that contributions made to the fund in respect ofthat member in the previous financial

year be:

31.1 âllotted to the accumulat¡on account of thai membeis spouse; or

31.2 rolled-over or transferred to the trustee of an approved benefit arrangemeni of

which that member's spouse has joined or ìs el¡gible to join.

32 The trustee must allot, rolFover or transfêr the relevânt contributjons pursuant to a request

received under clause 31 provided:

. The request satisfies the requirements of superannuation law.

. The trustee is satisfied that the allotment, roll-over or transfer complies w¡th

superannuation law; and

. The amount of the contr¡butions that the trustee allots, rolls-over or transfers

does not exceed the amount in the membe/s accumulation account, taking into

account any amount that the trustee otherwise determines to debit from the

member's accumulation account.

Cred¡ts to the income account

33 The trustee must credit each of the following to the income account of the fund:

33.1 lncome and profits of the fund.

33.2 Adjustment credits made ¡n accordance w¡th clause 36.

33.3 The proceeds of an ¡nsurance policy which the trustee decides not to credit to a

member's or beneficiary's accumulation or pens¡on account.

33.4 A surplus resultìng from a valuation under clause 40.

33.5 Financial assistance rece¡ved by the fund under part23 ofthe Superannuatìon

lndustry (Supervision) Act 1993 which the trustee decides not to credit to a

member's or benefic¡ary's accumulation or pension account.

Deb¡ts to the income account

34 The trustee must deb¡t each of the following to the income account of the fund:

34.1 The expenses of the fund, except those the trustee deb¡ts from a membeis or

beneficiary's accumulation or pension account.

34.2 Tax payable or likely to become payable in respect of contr¡butions, shortfall

components, or income and prolits of the fund, except tax the trustee debits from

a member's or benefìciary's accumulation or pension account.

34.3 Adjustment debits made ¡n accordance w¡th clause 36.
I



34.4 The cost of an insurance Policy which the trustee decides not to debit from a

membeis or beneficiary's accumulation or pens¡on account.

34.5 A def¡c¡ency result¡ng from a valuation under clause 40.

34.6 The amount of a levy, except an amount the trustee debits from a membe/s or

benei¡ciary's accumulation or pension account.

34.7 Any loss on the disposal of an investment ofthe fund.

Tax on income

35 The trustee must make provision for the payment of any tax payable ¡n relat¡on to the

taxable income of the fund and must deduct any tax that is payable and that has not

already been deducted from the income account or an accumulation or pension account.

Distribution from income account

36 At the end of each fund year, the irustee must determine the fund earn¡ng rate. The

trustee must allocate amounts from the income account to each accumulat¡on or pens¡on

account ¡n proportion to the amount standing to the credit of that account at the beginn¡ng

of the relevant fund year. The trustee must make an appropriate adjustment for any

amounl creditêd or deb¡ted to the account since the beginning of that yeer.

Trustee may establish equalisation account

37 The trustee may establish an equal¡sat¡on accounl wh¡ch the trustee may use for any of the

follow¡ng purposes:

37.1 To g¡ve effect to the reserv¡ng strategy the trustee establishes to smooth the

investment earnings of the fund.

37.2 To increase the fund earn¡ng rate.

37.3 To pay tax payable þy the fund.

37.4 To pay the expenses ofthe fund.

37.5 To provide for any cont¡ngencies the trustee decides to provide for.

37 .6 To provide an amount to or for a member, fomer member, pensioner,

benef¡ciary, including adding to an accumulation or pension account, provided

there is no breach of superannuation law.

37.7 To do anything else the trustee decides to do, provided there ¡s no breach oftrust

or superannuation law.

Credits to equalisation account

38 The trustee may credit the equalisation account with any of the following:

. the portion the trustee thinks fit of an amount paid ¡nto the fund as a transfer or

roll over payment.

. an amount transferred from the forfe¡ture account under clause 1'18.

. an âmount transferred from a pension account under clause 85.



Trustee may establish or ma¡ntain other accounts or reserves

39 The trustee may establish or maintain any other account for or reserve of the fund that the

trustee th¡nks necessary or desirable or that is requ¡red or perm¡tted by superannuation

law. The trustee may use such accounts or reserves for any purpose perm¡tted by

superannuation law and may credit or deb¡t amounts from such accounts or reserves as

the trustee sees f¡t.

Valuation of fund

40 The trustee must value the assets of the fund at the end of each fund year, when

superannuation law requires it, and when the trustee thinks it appropriate to do so. The

trustee must also determine whether there is a surplus or defic¡ency which it is equitable in

the trustee's op¡nion to transfer to the income accounl.

lnterim fund earning rete

41 lf the trustee is required to establish an ¡nter¡m fund earn¡ng rate, the trustee must do so ¡n

âccordance w¡th superannuat¡on law on a basis the trustee believes to be equitable. lf the

Regulator or superannuation law requires it, the trustee must inform members of that

bas¡s.

D Contributions

Member contribut¡ons

42 W¡th the trustee's consent, a membèr may make any contr¡butions to the fund that the

member decides to. With the membefs and the Parl¡cipating employe/s consent,

contributions can be paid by deduction from wages or salary. ln that case, the membeis

employer must pay them to the fund ¡n the way the trustee directs.

Employer contributions

43 A partic¡pating employer of a member may make any contrìbutions to the fund ¡n respect of

that member that the trustee and the employer agree to.

Other contributions

44 With the consent of the trustee and the memþer, any other person including:

. a spouse of that memben

. another memberi

. another trustee of a regulated superannuation fund (including pursuant to a

contr¡butions-spllt requested by the membefs spouse);

. any State, Terr¡tory or Federal government (including under the Federal

governmenfs co-contribution scheme);

may make contributions to ihe fund in respect of that member.



Participating employers

45 The trustee may allow an employer to become a participating employer and to make

contributions in respect of a member or an eligible person who wishes to become a

member. The trustee may require the employer to apply in the form ¡n Schedule 3

'Application to become a Participating Employei. The employer becomes a participat¡ng

employer either on the date appointed by the trustee or the date it begins making

contribulions on behalf of a member, whichever is the earlier.

How contribut¡ons to be made

46 A contribution to the fund must be made in the way the trustee directs' lt musi be made

within the time specified by superannuation law. lt may be made in cash, or by the transfer

of assets ìn âccordance with superannuation law. The only assets that may be transfened

are those thai are authorised investments under clause 58.

Interest on contributions

47 The trustee may require the employer to pay interest on an employer contr¡bution which is

in arrears. The trustee may also require either the employer or the member (whichever is

appropriate) to pay interest on a member contribution which is in arrears. lnterest will be

payable at a rate decided on by the trustee.

Failure to contr¡bute

48 ln the absence of an agreement, neither a member nor his or hèr empfoyer ¡s under an

obligation to make a contribut¡on to the fund in respect of that member. A fa¡lure to do so

does not affect the member's membership of ihe fund.

Contributions etc not accepted

49 The trustee must not accept any ofthe follow¡ng:

o a contribut¡on that ¡s not pei'mitted by superannuation law;

. a contr¡but¡on or shortfâll component the acceptance of which would prevent the

fund from qualifying as a comply¡ng superannuation fund;

¡ âIr employer contr¡bution or shortfall component whìch the regulator lawfuìly

directs the trustee not to accept;

. a contribution that lhe kustee has determined not to accept because thè trustee

has not been ìnformed of the relevant member's tiax file number.

Breach of clause headed 'Contributions etc not accepted'

50 lfthe trustee becomes aware that a contribution or shortfall component has been accepted

¡n breach of clause 49, the trustee must refund the amount within any time spec¡f¡ed by

supeEnnuation lâw. However, the trustee may deduct each of the follow¡ng from that

amount:

. any amount which an insurer may have charged in respect of any extra cover

provided on the basis of the contribution or shortlall charge;

11



. reasonableadministrationcharges.

The trustee may reduce the benefits of the member to those which the member would

have had ¡f the contr¡bution or shortfall component had not been accapted.

Allocation of contr¡but¡ons

51 lf the trustee receives a contr¡bution in a month, the trustee must allocate the contribution

to the relevant member of the fund:

. within 28 days atter the end of the month; or

. ¡f ¡t is not reasonably pract¡cable to allocate the contribution to the relevant

member of the fund within 28 days after the end of the month - within such

longer period as is reasonable in the circumstances.

Reduction of contr¡butions by employer

52 An emptoyer who is under an obligation to make contr¡but¡ons in resPect of a member may,

w¡th the trustee's consent, reduce the amount of those contributions to the extent that it

becomes required to make contribut¡ons in respect of that member to another fund of

which the member is also a member.

Tax on contributions and shortfall components

53 Either the trustee or the employer or other appropriate body must deduct any tax that is

payable in relation to any contribution or shortfall component before lt ¡s credited to the

membeis accumulation account.

Surcharge

54 The trustee must make provision for any surcharge or other amount that ¡s payable under

the Superannuat¡on contribut¡ons Tax lÁssessmenf and Co ect¡on) Act 1997 and related

legislation, and must deduct the amount from the relevant contr¡but¡ons.

Term¡nat¡on of employer's contribut¡ons

55 A participating employer ceases being a participat¡ng employer and may cease making

contr¡butìons to the fund ¡f any of the following occurs to the employer:

. a deed of appointment is executed under which the employer is placed in

rece¡vership or under officìal management;

. a resolution of its members is passed for it to be liquidated or a court order

places ¡t in liquidation;

. the employer gives the trustee written notice that ¡t is permanently term¡nating its

contributions to the fund.

Effect of terminat¡on on member's contributions

s6 A member whose part¡cipat¡ng employer has ceased to make contributions under this deed

under the previous clause may not make any contr¡butions without the trustee's consent.



No termination on transfer of business to another employer

57 lf a part¡cipating employer amalgamates with another Participating employer or disposes of

its bus¡ness to another participating employer, members who were emPloyees of the

former participat¡ng employer are deemed to have become employees of the latter

participat¡ng employer, which may then make contriÞutions in resPect of them.

E lnvestment

Author¡sed ¡nvestments

58 The trustee must ¡nvest any assets ofthe fund that are not required for payment of benef¡ts

or other amounts under this deed. The trustee must do so ¡n accordance with the current

investment strategy or strateg¡es. The follow¡ng are the types of investment in which the

assels may be invested:

58.1 lnvestments in which it is permissible to invest trust funds under the law of any

jur¡sdiction in Australia.

58.2 Securities in any comPany incorporated anywhere, whether carry¡ng on business

in Austral¡a or not.

58.3 Depos¡t (whether secured or not) with a þank, friendly soc¡ety, build¡ng soc¡ety'

credit co-operat¡ve, trustee company, or other registered fÌnancial institution

58.4 Real or personal property, including an ¡mprovement to that property.

58.5 Units (¡ncluding sub-units) in a unit trust established or situated anryhere in the

world) by subscription or purchase (¡ncluding joint subscription or purchase).

Whether the units are fully paid or partly pa¡d, and whether the¡r issuê involves â

contingent or reserve liability is irrelevant.

58.6 Futures, options or any other synthetlc lnvestment

55.7 Hedging, swapping or any similar arrangement, even though it is not linked to

any property of the fund.

58.8 Deposit (whether secured or not) with, or loan (whether secured or not) to, any

person (including an employer) on any terms the trustee thinks reasonable. The

fact that the trustee has a d¡rect or 
'nd¡rect 

interest in the deposit or þorrowing or

may benefit d¡rectly or indirectly from it is irreievant.

58.9 A policy or annuity with an insurer, whether by proposal or purchase

58.10 An "instalment warrant arrangement" in accordance with clause 133.

58.11 Any other ¡nvesûnent allowed by superannuat¡on law that the trustee thìnks

âppropIiate.

Fo¡bidden investments

59 The trustee must not invest in any investment that ís forbidden by superannuation law

The trustee must not make an ¡nvestment in the form of a loan or other fìnancial assistance

to a member or a relat¡ve of a member,



Strategy

Ihe trustee must formulate one or more investment strategies for the fund. The trustee

must inform members and beneficiaries of the strategies adopted by the trustee. The

trustee may review and change a strategy at any time. The trustee must continually

mon¡tor the strategies to ensure that they remain appropriate.

Power to deal with investments

6'1 The trustee may sell, transfer or vary any investment at the trustee's absolute discret¡on in

accordance with this deed. The trustee must do so ¡n the interests of members and

benef¡ciaries. The truslee must continually monitor the ¡nvestments to ensure that they

remain appropriate.

lnvestment choice by members

62 The trustee may decide to allow one or more members or benefìciaries to choose between

¡nvestment strategies. lf the trustee does, the trustee must establish a range of possible

¡nvestmenl strategies, and may designate particular assets for those strateg¡es The

trustee must provide the members or beneficiaries w¡th informat¡on conceming the

strategies and the relevant ¡nvestment objectives to enable the member or beneficiary to

choose between them on an intormed basis. The trustee must also provide them w¡th

informat¡on concerning their rights under this deed.

Member or bene{iciary may choose strategy

63 A member or beneficiary who has been otfered investment choice by the trustèe may

choose one or more of the strategies prepared by the trustee by completing any

documents the trustee requires. on hav¡ng done so, the member or benefic¡ary may direct

the trustee to invest any part of the fund that is held for that person in accordance w¡th

those strateg¡es. Any direct¡on must be in accordance with superannuation law.

Member or beneficiary may not choose particular investments w¡thin strategy

64 A member or benef¡ciary who has directed the trustee to invest any part of the fund that is

held for that person in accordance with those strategies may not d¡rect the trustee to invest

in any particular ¡nvestment. However, the member or benefìciêry may request ihe trustee

to develop an investment specific strategy and to make it ava¡lable to that member or

beneficiary. The trustee may accept or reject the request.

chosen strategies to be monitored

ô5 The trustee must continually monitor any strategies adopted by members or beneficiaries

for investment choice to ensure that they remain appropriate for the members or

beneficiar¡es to whom they are ava¡lable.

Sub-accounts etc for investment choice

66 lf a member adopts a strategy for investment choice, the irustee must do each of the

following:



66.1 Establish a sub-account of the income account in respect of that strategy.

66.2 Cfedit and debit thet sub-account in felation to any amount attr¡butable to that

strategy as if it were the ¡ncome account itself.

66.3 Allocate earn¡ngs attributable to that strategy to the membe/s or beneficiary's

accumulation account ¡n a way that the trustee th¡nks equitable

66.4 Determine a fund earning rate for that sub-account.

PoweÌ to deal with investment choice investments

67 The trustee may sell, transfer or vary any investment made in accordance with a strategy

for investment cho¡ce, at the trustee's absolute discret¡on in accordance with th¡s deed'

The trusteê must do so ¡n the interests of lhe relevant members or beneficiar¡es. The

trustee must continually monitor the investments to ensure that they remain appropriate.

F Benefits: general

Limit on payment of preserved payment benefits

68 The trustee must not pay out to a member or a dePendant of a member any preserved

payment benefit that superannuation law does not allow the trustee to pay out.

When payment of preserved payment benefits allowed

69 The trustee may pay a member or, if applicable, a dependant of a member, a preserved

payment benef¡t in any of the following circumstances:

ô9.1 The member reaches the relevant preservation age and takes a transition to

retirement pension in accordance with Part G.

69.2 The member retires from gainful employment on or after reaching the relevant

preservation age.

69.3 The member becomes totally and permanently disabled.

69.4 The member becomes totally and temporar¡ly disabled.

69.5 The member reaches age 65.

69.6 The member d¡es.

69.7 Any other circumstance allowed by superannuation law.

Payment of non-preserved amount

70 W¡th the trustee's consent, a member may withdraw any part of the non-preserved emount

in the member's accumulation account. The member must apply to the trustee in writing

for the withdrawal in a form acceptable to the trustee. The trustee may set a minimum

w¡thdrawal amount by notifying the members of the fund.



Vesting end compulsory payment

71 A member's benefit entitlement w¡ll vest in accordance with superannuation law. The

trustee must cash or commence to cash a membeis beneft entitlement as soon as

pract¡cable after thê member dies or the entitlement has vested. lf a lump sum is payable,

the trustee may pay it in several stages: an initial payment and then subsequent payments.

Possible addition to entitlement when member ceases to be member

72 lf e member ceases to be a member of the fund, the trustee may Pay an amount that the

trustee thinks appropriate from the equalisation account (if any) into the member's

accumulation account,

Ant¡-detriment payments (section 295-485 of the lncome Assesstnenf Ac¿ 1997)

73 Where the trustee ¡s to make a Payment because a member has died (a death benef¡t)'

the trustee may pass on to the recip¡ent of that payment any benefìt that would accrue to

the fund ¡f a deduction were allowed under section 295-485 of the lncome lax Assessmenf

Act 1997.

Trustee may retain benefit in fund

74 lf a member or beneficiâry requests ¡t, the trusteè may retain any part of a benefit in the

fund. The trustee may do so until one of the following occurs:

74.1 The member or benefic¡ary decides othen'/ìse.

74.2 The member or benef¡c¡ary d¡es.

74.3 The amount hâs to be paid under this deed or superannuation law.

74.4 The trustee decides otheMise.

The payment the trustee then makes must be the amount standing to the credit of the

membeis or benefic¡ary's accumulation account at that time.

Transfer of ¡nsurance policy

75 lf a member or benefic¡ary ¡s entitled to ê benef¡t wh¡ch includes an interest in an insurance

policy, the trustee may assign that policy to the member or beneficiary' or to any of the

dependants ofthe member the trustee thinks fii. The trustee must debit the value ofthe

policy to the relevant accumulatìon or pension account. Neither the trustee nor an

employer is l¡able for any further payment of premiums ¡n relat¡on to the policy.

lnformation to be provided to trustee

76 On written request by the trustee, an aPplicant, member or benefìciary must supply the

trustee with ¡nformat¡on that the trustee thinks necessary for any purpose. This extends to

subm¡tting to a medical exam¡nation by a doctor who ¡s acceptable to the trustee

lf an applicant, member or beneficiary fails to do so, the kustee may suspend collection of

contributions in respect of that person, may w¡thhold benefits from that person, and may

impose conditions on the person, as the trustee thinks fit.



Trustee mây adjust benef¡ts for wrong ¡nformation

77 The trustee may adjust any benefit payable to or ¡n respect of a member ¡f an apPlicant,

member or beneficiary has suppl¡ed false or misleading information to the trustee, or has

del¡berately w¡thheld information from the trustee, that affects or is l¡kely to affect benefits

payable to or in respect of that member.

G Pensions: general

Trustee's power to pay pension

78 When any part of a benefit becomes payable to a member under this deed or ¡n

accordance w¡th superannuation law, the irustee has a discretion to decide whether to pay

one or more pensions to the member or to use the benef¡t payable to acquire one or more

annu¡t¡es in the nama of the member. The pensions or annuities will be in subst¡tution for

the relevant part of any lump sum benefit thai was payable to the member for the amounts

cred¡têd to the member's pension account as a transfer of a roll over payment under

clause 84.2.

Actuar¡al certif¡cate

79 The trustee must obtain an actuarial cert¡f¡cate ¡n accordance w¡th superannuat¡on law in

relation to any pension that the trustee decides to Pay, unless either section 295-390 (or

any other provision) ofthe lncome Iax Assessmenf Acf 1997 (Cth) provides otheMise in

which case the trustee has a discretion as to whether to obta¡n an aciuarial certificate.

Funding pension through annuity

80 The trustee may fund a person's pension by purchasing an annuity payable to the trustee.

Trustee may allocate benefit between 2 or more spouses

81 If there are 2 or more spouses of a member, the trustee may decide in what proportion

each is entitled to a bènefit payable under this deed to the membeis sPouse.

Member or beneficiary may choose type of pens¡on

82 The relevant member or benef¡cìary may choose the type of pension that ¡s to be paid,

ìncluding a transit¡on to retirement pension. However, the pension must be of a type that is

allowed by superennuation law or is acceptable to the Regulator. li may include a pension

wholly determined by reference to policies of life assurance purchased or obtained by the

trustee of a regulated superannuat¡on fund solely for the purposes of prov¡díng benef¡ts to

members of that fund. The pension must be paid in accordance with the requirements of

the superannuatíon law.

Trustee must establish pension account

83 lf the trustee decides to pay a pension to a person in accordance with this deed, the

trustee must establ¡sh a pension account in the name of that person.



Gredits to pens¡on account

84 The trustee must credit each of the follow¡ng emounts to the person's pension account:

84.1 The amount the trustee believes necessary to fund the pension.

84.2 The amount paid ¡nto the fund in respect of the pensioner as e transfer or roll

over payment which the trustee thinks it appropriate to credit to that account.

84.3 Eamings of the fund which the trusiee thinks it appropriate to credit to thât

account.

84.4 A shortfall component pa¡d in respect of the pensioner.

84.5 Contributions lavvtully pa¡d in respect oi the relevant member.

84.6 Adjustment credits made in accordance with clause 36.

84.7 The proceeds of an annuity or insurance pol¡cy effected by the trustee in respect

of the pens¡oner wh¡ch the trustee thinks ¡t appropr¡ate to cred¡t to the account.

84.8 Financ¡al assistance under part 23 of the Supercnnuation lndustry (Superyision)

Act 1993 which the tustee thinks it appropriale to credit to the account.

84.9 Any other amount the trustee thinks it appropriate to cred¡t to the account.

Debíts to pension account

85 The trustee must debit each ofthe following amounts to the person's pension account:

85.1 The proportion that the trustee thinks appropriate of the expenses of the fund.

85.2 The proportion that the trustee thinks equitable of eny negat¡ve earnings of the

fund determined in accordance with clauses 36, 66 or 86.

85.3 The proport¡on of the loss on the disposal of investments of the fund that the

trustee thinks equitable.

85.4 Amounts transfeÍed from the fund in respect of ihe pens¡oner as a transfer of a

roll over payment which the trustee th¡nks ¡t appropriate to debit to the accouni.

85.5 Payments made to or in respect of the pensioner or a reversìonary benef¡ciary

under this deed.

85.6 The cost of an insurance policy or annuity effected by the trustee ¡n respect of

the pensioner which are not debited from the member's accumulation account.

85.7 The proportion of an amount payable as taxation in respect of the eamings of the

fund that are credited to the pensioner's account or arise from a roll over

payment that the trustee thinks equitable.

85.8 The proportion of an amount paid in respect of an indemnity to the trustee or

other person under this deed that the trustee thinks equitable.

85.9 The amount of a levy that the trustee thinks equitable.

85.10 An âmount transferred to the accumulation account of a beneficiary.

85.11 Any other amount that the irustee thinks ¡t appropriate to debit from the account.



Adjustment based on fund ea¡n¡ng rate

8ô ln determin¡ng the amount standing to the cred¡t of an accumulation account at the time a

benefit or pension ¡s calculated or becomes payable, the trustee musi make an adjustment

to the account that the trusteê thinks equ¡table on the basis of the interim fund earninq rate

at that date. The adjustrnent must be made in respect of the per¡od from the beginn¡ng of

the current fund year to the relevant date. The income account must be credited or

debited accord¡ngly.

Segregat¡on of assets and valuation

87 The trustee may segregate from other assets those assets which are to fund the pension

of a person under this deed. The trustee must value those assets at least annually. lf they

are insufficient or more than suff¡cient to fund the pension, the trustee must do anything

that superannuation law requires. The trustee must obtain any certifìcate of adequacy that

the trustee considers necessary in respect of those assets in order to comply w¡th the lax
Acf or superannuation law.

Pensions: residue in account

88 On the death of a pensioner being paid a pension, ¡f ihe pension is not commuted or

transferred in accordance with this deed, the trustee must pay any residue in the pens¡on

account in any way perm¡tted by superannuation law.

Trustee's right to commute pensions generally

89 On written request by a pensionêr, or in accordance with supêrannuation law or this deed,

the trustee may commute any part of a pension to a lump sum, and pay it to the relevant

person or his or her estate. The foflowing general conditions apply in respect of all types of

pensiòn:

. The commutat¡on must be allowed by, and be in accordance w¡th,

superannuatìon law.

. The commutation must not disadvantage the fund, an employer, a member, a

pensioner or a reversionary beneficiary.

lf the trustee commutes only part of a pension to a lump sum, the trustee must then adjust

the amount ot the pension payable as required by superannuation law.

Qualification of pens¡ons as asset test exempt ¡ncome streams

90 The trustee may decide that a pension should qualify as an asset lest exempi income

stream (as ihat term is defined by the Soc,a/ Secu/¡ty Act 1991) lf the trustee so decides:

90.2

the superannuation law prevails over the terms of th¡s deed to the extent of any

inconsistency;

this deed is deemed to contain any provision that is requ¡red by superannuation

law; and

this deed is deemed not to contain any prov¡s¡on that is requ¡red to be excluded

by superannuation law.

s0.'1

90.3



H Death, disability and retirement benefits

Death benefit

91 The trustee may pay the death benef¡t on the death ofa current member ofthe fund. The

trustee must pay the full amount standlng to the credit of the accumulation account as a

lump sum, or must pay that amount in the form of one or more pensions or annu¡lies.

Peyment on death

92 On the death of a member or beneficiary, the trustee must pay or apply the relevant benefit

in the way the trustee thinks fit in accordance with the following rules:

92.1 If the member or beneficiary has g¡ven the trustee a binding deeth benefit notice,

the tt'ustee must comPly with ¡t.

92.2 lf there is no binding death benefit notice, but the member or beneficiary has left

dependants, the trustee must pay or apply the'benef¡t to or for the benefit of

anyone or more of the dependantrs of the member or benef¡ciary and the legal

personal representatives of the member or beneficiary as the trustee thinks fit
The lrustee may do so ¡n any proportions the trustee thinks fìt and may take into

account a membefs w¡shes contained in a non-binding nomination form.

92.3 lf there is no binding death benef¡t notice, and the member or benef¡ciary has not

Ieft any dèpendants, the trustee must pay the benefìt to the legal personal

representatives of the member or benef¡ciary.

92-4 lf there ¡s no b¡nd¡ng death benefit notice, and the member or beneficiary has not

left any dependanls, and there is no legal personal representative' the trustee

may pay or apply the benef¡t to or for the benefit of any ind¡vidual at the trustee's

discretion. The trustee may do so in any proportions the trustee th¡nks fit

92.5 lf there is no bind¡ng death benefit notice, and the trustee has not pa¡d or appl¡ed

the benef¡t to or for the benefit of any person under the Preceding subtlauses

92.1 to 92.4 above, the trustee must treat the benefit as a forfeited benefit

entitlement.

Death of member or former member

93 lf a member or former member who has become entitled to a lump sum benefit dies before

the payment is made, the trustee must pay the amount ¡n accordance wìth clause 92.

Discharge of trustee

94 The rece¡pt by a dependant, legal Personal representative, relat¡ve or other person of any

part of a benef¡t under either of the prev¡ous clauses discharges the trustee from l¡ability in

relation to it. The trustee is not responsible for seeing to its application.

Total and permanent disablement benefit

95 The trustee must pay a beneft to a member whom the trustee believes to be totally and

permanently disabled unless requested otherwise by the member' The benefit may be

either of the follow¡ng:



A lump sum equal to the full amount standing to the credit of the accumulation

account of the memberi or

One or more pensions or annuities represent¡ng thât amount.

Temporary total disablement benefit

96 The trustee must pay a benef¡t to a member whom the trustee believes to be têmporarily

totally disabled unless requested otherwise by the member. The benef¡t must be ¡n the

form of a pension or annuity that represent the follow¡ng amounts:

. ln the case where the trustee is ent¡tled to a benef¡t under an insurance policy in

relation to the member's temporary total disablement, the amount payable 1o the

trustee.

. ln any other case, the amount decided by the trustee, provided it does not reduce

the min¡mum withdrawal benef¡t of the member under superannuatíon law

The member is not entitled to commute any part of this benefit.

Period of payment: temporary total disablement

97 The trustee must cease paying the benefit for temporary total disablement:

. ln a case where the trusiee ¡s entitled to benef¡t under an insurance policy in

relation to the member's temporary total disaþlement, when the trustee ceases to

be entitled io that benefit.

. ln any other case, when the member ceases to be temporarily totally disabled' or

reaches normal retirement age, or becomes entitled to another benefit under this

deed or requests that the benefit ceases to be paid.

Method of payment: temporary total disablement

98 The trustee must pay the benefit in respect of temporary total disablêment in the following

ln a case where the trustee is ent¡tled to benefìt under an insurance policy in

relation to the membefs temporary total disablement, in the way the beneft is

paid by the ¡nsurer.

ln any other case, ¡n the way the trustee decides.

Member contribut¡ons may be suspended: temporary total disablement

99 A member may suspend his or her contrìbutions dur¡ng a period while he or she is

receiv¡ng a benefit in relation to temporary total disablement.

Membership not affectêd by temporary total d¡sablement

loO A member does not cease being a member because he or she is receiving a benefit in

respect of temporary total d¡sablement.

way



Retirement benefit

101 The trustee may pay a member the ret¡rement benefìt at the member's request if e¡ther of

the follow¡ng apPl¡es:

. the member ret¡res from employmentwith a participating employer on or after

reaching normal retirement age; or

. the member becomes entitled under superannuation law to the payment of a

benef¡t desp¡te still be¡ng employed by a part¡cipating employer.

The trustee must pay thè benefit ¡n any form permitted by superannuâtion law, includ¡ng in

the form of a lump sum represenüng the amount standing to the cred¡t of the member's

accumulation account. However, the trustee may elect to use part or all of that amount,

instead, to purchase one or more pensions or annuities decided on in consultation w¡th the

member. The trustee must immediately inform members of the election'

Early retirement

1o2 On request by a member, the trustee must pay a benef¡t to that member ¡n each of the

following cases:

. the member ceased to be employed by a particiPating employer before normal

retirement age, but has reached the relevant preservation age.

. the member retired from an arrE¡ngement underwh¡ch the member was gainfully

employed and has reached 60 or another age prescribed by superannuation law'

. in any other case as permitted by superannuation law.

The trustee must pay the benef¡t in any form permitted by superannualìon law, including in

the form of a lump sum represent¡ng the emount standing to the credit of the membeds

accumulat¡on account. However, the trustee may elect to use part or ell of that amouni,

instead, to purchase one o¡ more pensions or annu¡ties decided on ¡n consultation with the

member. The trustee must immediately ¡nform members of the election.

I Payment of benefit

Trustee must notify that benefit is payable

l03 The trustee must g¡ve notice that a benef¡t ¡s payable to the follow¡ng persons:

. lf the benef¡t is payable to a member, io that member.

. lf the benef¡t is payable on the death of a member, to the nominated beneficiary,

the revers¡onary benef¡ciary, the legal representjatives of the member, known

dependants of the member and any other person the trustee reasonably believes

may have an ent¡tlement or interest in the benef¡t

. ln any other case, any persons the trustee reasonably believes may have an

entitlement or ¡nterest in lhe benefit.

Method of notico

104 The trustee must g¡ve a person written notice of the time w¡thin which that person may

cla¡m an entitlement to the benef¡t and of how to make that claim. lf the person satisfÌes
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the trustee that he or she is entitled to a benent, the trustee must notify any persons to

whom a notice was required to be sent under clause 103 to enable them to object to a

payment to that Person. lf no object¡on is received or the spec¡f¡ed period for object¡ng has

passed, the trustee must pay the relevant part of the benefit to that person

Claim out of t¡me

10S lf a person makes a cla¡m out of time to an entltlement to a benefit, the trustee is not bound

to make any Payment to that Person.

Uncla¡med benefit

106 The trustee must give the Regulator a staiement of any uncla¡med benefits and must pay

them to the Regulator as required by superannuetion law

Tax on benefít

107 Either the trustee or an insurer or other appropriate body must deduct any tex that ¡s

payable in relation to a benefit before that benefit is paid

Where benefit is payable

1oB A benefit is payable at the trustee's principal office, or at a substitute place the trustee

notifies to the member or beneficìary.

Trustee may send benefit lo person entitled

109 The trustee may send a beneflt to the postal address that the person entitled to it has last

notifìed to the trusteè, or to the bank account into which that person has asked the benef¡t

to be paid, or to some other place the trustee decìdes on.

Notification of address etc

110 A person to whom a benefit becomes payable must notify the trustee of h¡s or her full

residential address, and oÌ any change ¡n that address. He or she must also not¡fy the

kustee of a bank account into which he or she asks the benefit to be paid.

Rece¡pt to be given

111 On request by the trustee, a person to whom a benef¡t is paid must give the trustee a

receipt and release for the payment in the form required by the trustee.

Person under legal disability

112 lf a person to whom the trustee is to pay any part of a benefit ¡s under a legal disability, or

the trustee bel¡eves that it would be in that person's best ¡nterests for the trustee not to

make the paymentto that person, the trustee may make the payment ¡n any ofthe

following ways as the tÍustee thinks Ut:

. To or for the maintenance, education, advancement, support or benef¡t of lhe

person on any conditions.
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To, and for the benefit of, another person who appears to the Ûustee to be any of

the following: the trustee, spouse, child, parent or guardian of the person, or a

person hav¡ng custody of ihat person.

Discharge of trustee

1 13 The receipt by a person of a payment in accordance with clause 112 discharges the

trustee from liability in relation to it. The trustee is not responsible for seeing to its

application.

Transfer of assets

114 W¡th the consent of a member or beneflciary to whom a benefit is payable, the trustee

may, instead of pay¡ng or transferring cash, transfer investments of equ¡valent value to the

member or beneficiary or to the tustee of the televant approved benef¡t arrangement

J Forfeiture of benefit entitlements
Note: Foie¡tatre accounts are now generatty Proh¡b¡ted. Maddocks recommends that you seek

prcfesslonal adv¡ce helore establ¡sh¡ng such an account'

Forfeiture account

115 The trustee may establish or maintain a forfeiture account ¡nto which the trustee must pay

any amount forfeited under this deed. Money held ¡n that account does not form Part of an

accumulation account. The Íustee must credit any income from that money to the

forfeiture account.

Circumstances of forfeiture

116 All beneflt entitlements of a person are forfeited in each the events in 116.1-116.6-
unlêss the trustee has determined otherwise with¡n six months after the relèvant event.

The trustee's determinat¡on has effect from the date specified by the trustee which may be

a date before the date of the event.

116.1 The person assigns or charges, or attempts to assign or charge a benefit

entitlement, except in accordance with supêrannuation law.

116.2 The pêrson's Interest in a benefit entitlement becomes payable to or vested in

another person or a government or public authority.

116.3 The person is or becomès insolvent or has committed or commlls an act of

bankruptcy.

1'16.4 The person ¡s unable personally to receive or enjoy any part of the entitlement

116.5 ln the trustee's opinion, the person is incapable of manag¡ng his or her affairs

1 16.6 ln the trustee's opinion, the person is gu¡lty of fraud or dishonesty

This clause does not apply to the extent that it would be made inetfective by the

Bankruptcy Act 196ô or superannuation law.



Forfeitu¡e of residue

1'17 A person forfeits the residue in an accumulation account if the kustee is satisf¡ed that the

person has been pa¡d all benefts that he or she is ent¡tled to be paid under th¡s deed.

Application of forleiture account

118 The tfustee may pay or apply forfeited money held in the forfeiture account in any one or

more of the following ways in accoldance with superannuation law:

118.1 To or for the benef¡t of the relevant person or the dePendants of the relevant

member ¡n any proportions the trustee decides on.

118.2 To the trustee ofthe relevant membeis estate'

118.3 To or for the benefit of other members or their dependants who have rights to

rece¡ve benefits under this deed.

118.4 To prov¡de add¡t¡onal benefits to other members or their dependants in

accordance w¡th superannuatíon law.

118.5 To the equal¡sation account (¡f any).

'118.6 To any employees of the member or former member the trustee th¡nks

appropriate.

118-7 To any other person or ent¡ty the Regulator approves in wr¡ting.

Limit ¡n relat¡on to payments to member or dependants

1 19 The trustee must not make a payment under clause 118 to a member who ¡s still being

employed by an emPloyer, except for the purpose ot relieving the hardship of that member

or his or her dependants.

Possible adjustment to ent¡tlements

120 lf the event that gave r¡se to forfeiture of an entitlement in respect of a member ceâses to

atfect that member, the trustee may re-establish any rights in the member that the trustee

thinks fit. They must not þe greater than they were before the forfeiture.

K Provisions relating lo the Family Law Act

Payment spl¡ts

121 lf the trustee receives a splitting agreement or court order undef Part vlllg o1 the Family

Law Act, then provided the agreement or court order has þeen properly served and subject

to superannuat¡on law, the trustee may:

. vary the relevant member's benefit or benef¡t ent¡tlement on such bases

(including by commutation of any pension heving regard to the advice of an

actuary) and at any t¡me the trustee determ¡nes from time to time' to the extent

permitted by superannuation law; and

. make a payment to lhe non-member spouse or a transfer in respect of ihe non-

member spouse in accordance with clause 125



Rules for payment splits

122 The trustee may as it determines from time to time subject to superannuation law, make

rules dealing w¡th:

. the valuat¡on of a non-member spouse's benef¡t or benefit ent¡tlement (including

any adjustments);

. the timing of the calculat¡on of the non-member spouse's benefit or benefit

entitlement;

other matters relat¡ng to the payment split or the non-member spouse's benefit or

benefit ent¡tlement.

Deferred payment splits

123 lf the trustee is required by superannuation law or considers that it ¡s appropriate to defer

giv¡ng effect to a payment split, then prov¡ded the splitt¡ng agreement has been served

properly, the trustee must:

¡ record the existence of the agfeement or court órder; and

. keep a record of the non-member spouse's benef¡t or benef¡t ent¡tlement on such

bas¡s (¡ncluding a notional basis) and in such manner as the trustee determines

from time to t¡me subject to superannuation law

Flagging agrêements

124 lf the trustee receives a flagging agreement or court order under Part VlllB of lhe Fam¡ly

Law Ac¿ then provided the agreement or court order has been properly served, the trustee

must:

. record the existence of the agreement or court orde6 and

. defer payment of the benef¡t to or in respect of the relevant member unt¡l the

agreement or court order ¡s l¡fted.

Transfer of non-member spouse interests

125 lf the trustee receives a splitt¡ng agreement or court order under Part Vlllg ot the Family

Law Act,lhe agrcement or court older has been val¡dly served, then if any amount

becomes payable in respect of the non-member spouse under that agreement or order:

. the trustee must pay that amount to the non-member spouse - if the non-

member asks for that payment ¡n wr¡tingi or

. the trusiee must transfer that amount to another fund (¡ncluding an eligible

rollover fund) in respect of that non-member spouse if the non-member asks for

that transfer in wr¡t¡ng.

Any payment amount under lhis clause must be in accordance wìth superannuation law-

The receipt by the non-member spouse or the trustee of that other fund will sufficiently

discharge the trustee of ¡is l¡abilily in respect of that non-member spouse.



Refusal to admit as member

126 Prov¡ded that the trustee acts in accordance with superannuation law, the trustee may

refuse to admit a non-member spouse as a member of the fund.

L Trustee's powers

All the powers of an individual

127 The trustee has all the powers in relation to the assets of the fund that the trustee would

have if the trustee were the legal and beneficial owner of those assets. lt also has all the

powers that a trustee has at law and the powers specifically confened on the trustee by

this deed.

Trustee's discret¡on

128 The trustee has an absolute d¡scretion in relation to exercising or not exercising any power

under this deed or at law, and ¡n relation to the way in which any Power is exercised. The

trustee's decision on such a matter is final and binding.

Delegation of power

129 The trustee may delegate to another person, includ¡ng one or more directors of the trustee,

any power or duty on any terms the trustee thinks fit. The lrustee may alter or revoke any

delegation.

Trustee not subject to direction

130 The trustee is not subject to d¡rection in exercis¡ng any power under th¡s deed or at law,

except to the extent indicated under superannuation law.

Specific powers

131 To exclude any possible doubt, the trustee has the power to do any of the follow¡ng to the

extent allowed by superannuation law:

13'1.1 To underwrite or sub-underwrite rìsks, contingencÌes or liabilities under a

superannuation arrangement conducted by an emPloyer under an agreement for

the transfer of employees to the fund.

'131.2 To indemn¡fy a person.

131.3 To do anything the trustee considers necessary or des¡rable in connection with

performing ¡ts obligations under th¡s deed.

L¡mit on borrow¡ng

132 The trustee must not (except as provlded by this deed in clause 133 and superannuat¡on

law):

132.1 borrow money; or

132.2 mainta¡n an existing borrowing of money.



When borrowing is allowed (including "instalment warrant arrangements")

133 The trustee may borow or ma¡ntain a borrowing of money in any one or more of the

following cases:

133.1 to enable the trustee to pay a surcharge or advance instalment which the trustee

is requ¡red io pay under the Superat nuation Contnbuïons lax lAssessmeni and

Coltection) Act 1997 - as long as the bonowing complies w¡th section 67(24) of

the SIS Act;

133.2 to enable the trusiee to settle a transaction to acquire any one or more of the

securities l¡sied in section 67(3Xe) of the SIS Act - as long as the borrowing

compl¡es with all of the requirements of section 67(3) of the SIS Act;

133.3 under an arrangement (an "instalment warrant anangemênt') which the trustee

enters, or has entered into, in which the money bonowed is, or has been' used to

acquire an asset that supeÍannuation law allows the trustee to acquire - as long

the borrowing complies w¡th section 67(44) of the SIS Act.

134 Clause 133 does not limit the cìrcumstances in which the t[ustee may borrow or maintain a

borrowing of money.

Note: There are strict rcquirements which must be met for a borrowing to be lawful (see

Section 67 of the S/S Ácú). A brea,ch of those requirements is a strict liab¡lity olfence (see

section 67(7) of the SrS Acf), Maddocks recommends thdt you seek profeasional advice

belore enter¡ng into any arrangements under which the fund borrows money.

Trustee's power to effect ¡nsurance

135 The trustee may arrE¡nge one or more ¡nsurance policies w¡th one or more insurers to

secure the beneflt of a member. A policy may be a group poì¡cy or an individual policy.

Trustee bound to exercise power in limited cases

136 The trustee is not bound to arange one or more insurance policies, except where the

trustee hâs informed the member or benefìciary that the trustee will arrange a policy of a

specified type and amount and the member or beneficiary has not asked the trustee ¡n

writing not to do so, or has withdrawn his or her request for the trustee to arrange that

pol¡cy.

Even so, the trustee ¡s not bound to arrange a policy that the trustee is unable to arrange-

lncons¡stent conditions in policy

197 lf an insurer will only insure a member or beneficiary on cond¡tions that are ¡nconsistent

with the condìt¡ons in respect of a beneft payable ¡n respect of the member or beneficìary,

the trustee may ¡mpose the pol¡cy condit¡ons on that benef¡t desp¡te the conditions stated

in th¡s deed.

Powers not affected by conllict of interests

138 The trustee may exercise any power under this deed or et law despite the fact that the

trustee has a d¡rect or indirect interest in the exercise of that power, or may benefit directly

or indirectly from its exercise.



Dísclosure of conflict of ¡nterest

139 The trustee and any director of the trustee must disclose a conflict of interests of the type

descr¡bed ¡n clause 138 ¡n accordance with superannuation law.

Trustee's power to effect transfer on written request

140 On written request by a member or benefìciary, the trustee may transfer to the t¡ustee of

an approved benefit anangement any part of the amount in the fund that represents the

membe/s or beneficiary's benefit or benefit ent¡tlement. The trustee may only do so if the

follow¡ng conditions are met:

. The member or beneficiary is elig¡ble io join or has jo¡ned the arrangement.

. The trustêè is satisfied that the transfer complies with superannuation law.

. The amount the kustee fansfers must not exceed the amount in the member's or

benefic¡4ry's accumulation account, except to ihe extent of any amount that the

. ' trustee decides to add to that account from the equalisation account (if any)

under clause 37.

Form and effect of transfer

141 The member or beneficiary must comPlete and execute any documents required by the

Iáx ,Acf for the transfer to be completed as a roll over payment. A receipt from the

approved benefit arrangement discharges the trusiee from all liability in respect of the

amount transferred. The trustee is not responsible for seeing to the application of that

amount by the approved beneit anangement. On completìon of the transfer, the member

or beneficiary (and anyone entitled to cla¡m in any way in respect of that person) ceases to

have any rights against the trustee or the fund in respect of the relevant amount

Trustee's power to transfer to successor fund

142 The trustee may transfer to the trustee of an apProved benef¡t arrangement that is a

successor fund to the fund under superannuat¡on law any part of the amount in the fund

that represents a benefit entitlement. The consent of the member or benelìciary is not

required. Nor is ¡t necessary that the member already be a member of the successor fund

Trustee's power to transfer to el¡gible roll over fund

143 ln accordance w¡th superannuat¡on law, the trustee may transfer to an eligible roll over

fund any part of the amount in the fund that represents a member's or beneficiary's benef¡t

ent¡tlement. The trustee must do so ¡f superannuation law requires it.

Transfer of assets

144 With the consent of a member or beneficiary to whom or in respect of whom a transfer is to

be made under clauses 142 or 143, the trustee may, instead of Paying or transferring cash,

transfer ¡nvestments of equivalent value to the member or benefic¡ary or to the trustee of

the relevant approved benef¡t arrangement.
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The trustee's power to rece¡ve transfer

145 The trustee may take over o¡, acqu¡re by transfer from an approved benefit arrangement

any pârt of the assets of that anangement that represent the interesi of e participant in that

arrangement who has become or is to become a member or beneficiary of the fund, The

trustee will hold the amount on trust for that person in ihe relevant accumulat¡on or pension

account. The person will have r¡ghts in respect of that amount that are equivaleni to the

rights he or she had under the approved benent arangement. The trustee mây decide that

the person is to be treated as hav¡ng been a member of the fund from the t¡me he or she

became a member of the epproved benef¡t arrangement.

M Administration of fund

Dealing with money received

146 The trustee must ensure that any money received by the fund is dealt w¡th âs soon as

practicable in one of the follow¡ng ways:

Deposited to the credit of the fund in an account kept with a bank, friendly

society, building society, or other similar body chosen by the trustee.

Paid to the cred¡t of an insurer for the payment of premiums in relation to a pol¡cy

of ¡nsurance effected by the trustee for the purposes of the fund.

Paid into the trust account of a lawyer, accountant or investment manager

appointed in accordance with this deed.

Effect of rece¡pts

'147 A rece¡pt given by the trustee or the secretary of the fund or another person authorised by

the trustee ¡n writing to issue receipts is a sutficient discharge to the person by whom

money is paìd to the fund.

Employers to provide ¡nformation to trustee

148 on wrjtten request by the trustee, an employer must g¡ve the trustee ãny informat¡on which

it has or can obtain that ¡s, in the trustee's opinion, necessary or desirable for managing

and admin¡stering the fund. The trustee may act on that informat¡on and is not required to

ver¡fy it.

Compliance

149 The trustee must comply with superannuation law ând w¡th any directjons of the Regulator

¡n relât¡on to the fund.

Trustee may not charge fees

150 The trustee must not charge any fees in relation to act¡ng as trustee under this deed or

performing any services in respect of the fund.
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Trustee entitled to be reimbursed for expenses

151 The trustee is ent¡tled to be reimbursed from the fund for all expenses, taxes, levies,

charges, fees and other amounts necessarily or reasonably incurred in acting as trustee

under this deed.

Trustee to keep records and accounts

152 The trustee must keep proper records and accounts of all money received by the fund and

paid out by it, including adequate details of all dealings by the fund in connection w¡th that

money.

Trustee to collect money ow¡ng to the fund

153 The trustee must ensure that money owing to the fund is collected promptly ând dealt with

in accordance with this deed.

Trustee to keep records, accounts, books etc

154 The trustee must ensure that all records, books, accounts, m¡nutes, reports and other

documents are maintained and kept safe ¡n accordance with superannuation law for the

period requ¡red by that law.

Documênts to be prepared

155 The trustee must ensure that each of the following is prepared in respect of the fund in

accordance with superannuation law:

. A statemenl of its financ¡al position.

. An operating statement.

. Any other account or statement requ¡red by superannuatìon law.

Annual return

156 The trustee must ensure that an annual return and any other documents requ¡red under

superannuation law are prepared and lodged w¡th the Regulator ¡n accordance with that

law.

Audit

157 The trustee must arrange lor the books, accounts and records of the fund to be audited

annually or as requ¡red by superannuat¡on law by an auditor qualif¡ed in accordance with

superânnuation law

Disclosure requ¡rements

158 The trustee must ensure that information and documents are provided to each of the

following persons ¡n accordance with the requ¡rements of superannuation law:

employers.

the Regulator
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. the actuary (if one is aPpointed)

. the aud¡tor.

. any other person.

Availability of books and records

159 The trustee must ensure that the books of the fund and information relating to it are

available for inspection and copying, and that access ¡s provided to premises where the

books and information are availâble to be inspected and copied, in accordance with

superannuat¡on law.

Availeb¡lity of deed and documents

160 The trustee must ensure that this deed and any other documents (or copies of the deed

and documents) are made available for insPection by a member, or by a beneficiary on the

benetìc¡ary's request, as requ¡red by supèrannuat¡on law. lt ¡s sufficient if they are

available for inspection at the trustee's office while that offìce is open

Appointment of auditor

161 The lrustee may appo¡nt a suitably qualified person as aud¡tor of the fund

Appo¡ntment of actuary

162 The trustee may appoinl as actuary of the fund:

. an actuary who is a Fellow of the lnst¡tute of Actuaries of Austral¡a;

. a member of a firm or company of which at least one member or director ¡s a

Fellow of the lnstitute of Actuaries of Australiai or

. an auditor who is appropriately quaìified and is independent according to criteria

spec¡fied by superannuation law.

Appo¡ntment of adm¡nistration manager

163 The trustee may appoint one or more suitably qualified persons to act as admin¡strat¡on

manager of the fund or a specified part of the fund.

Appo¡ntment of investment manager

164 The trustee may appoint one or more suitebly qualified persons to act as investment

manager of the lund or a specìf¡ed part of the fund in accordance with superannuation law.

Appointment of custod¡an

165 The trustee may appoint one or more su¡tably qual¡fied persons to act as custodian of the

fund or a spec¡f¡ed part of the fund.



Superannuat¡on law to be observed

'166 Any appo¡ntment by the trustee must be in accordance with superannuetion law.

Trustee may remove person from office

167 The trustee may remove from office a person the trustee has appointed to an office.

Trustee not bound by advice

168 Except to the extent required by superannuation law, the trustee is noi bound to follow the

adv¡ce of a person the trustee has aPPo¡nted.

L¡ability of the trustee ís l¡mited

169 To the extent allowed by superannuation law, neither the trustee nor any of its directors,

off¡cers or employees is liable for anything done or not done in connection with acting as

tfustee, unless at least one of the following applies:

. The person fails to act honestly.

. The person intentionally or recklessly fails to exerc¡se the degree of care and

d¡ligence the person is requ¡red to exercise.

. The person incurs a monetary penalty undera civ¡l penalty order made in

accordance with superannuation law.

lndemnity

170 To the extent allowed by superannuation law, the trustee and each of its directors, officers

and employees are entitled to an ¡ndemn¡ty from the fund ¡n allcases where the person is

not liable under the preced¡ng clause. The trustee has a lien on the assets of the fund for

this purpose.

Other persons who may act

171 Subject to superannuat¡on ìaw the trustee may appoint the following persons to act as

director of the trustee of the fund.

. the legal personal representat¡ve of a deceased member, from the date of the

membeis death unt¡l the membeis death benefits þegin to be paid;

¡ the legal personal representative of a member, while he or she holds an endurÍng

power of attorney in respect of the member or while the member is under a legal

d¡sabil¡ty;

. the legal personal representative, parent or guardian of a memberwho is a

minor; or

. any other person if the superannuation law allows that person to be a d¡rector of

the trustee and the fund would rema¡n a self managed superannuation fund.



Appointment of members as trustee

172 The trustee may appo¡nt the members of the fund as trustees in Place of the kustee by

execuüng a deed to that effect. lt may only do so if ¡mmediately afteMards it executes

another deed v'/hich provides the mechênisms to enable the members of the fund to act as

lrustees.

Appointment of replacement corporate trustee

173 The irustee may appoint as a replacement trustee a corporation of which the members of

the fund are the only directors. The trustee must do everyth¡ng necessary to vest the fund

in the replacement trustee and must deliver all records and other books to the replacement

trustee.

Continuity of office

174 When a person ceases to be a trustee or becomes a trustee, any other person acting as

trustee must do everything necessary to vest the fund in the new or remaining trustees and

must del¡ver all records and other books to the new or remaining trustees.

Appo¡ntment of trustee

175 The trustee will determine who acts as lrustee in accordance with this deed and

superannuation law for the fund to continue as a self managed superannuation fund and

will take the necessary steps to appoint or remove the persons or body to or from the office

of trustee. The trustee may accept the trustee's resignation in writing for this purpose'

. The appointment or removal of a fustee must be in wr¡ting and must ¡mmediately

be advised to any other trustee.

. Where the trustee ¡s unable or unw¡lling to determine who will act as trustee then

the majority of members of the fund w¡ll determ¡ne who will act as trustee. lf

there are no members in the fund, the former members of the fund (or the¡r legal

personal representat¡ves) w¡ll determine who acts as truslee of the fund.

N Miscellaneous

Trustee may elect to wind up fund

176 The trustee may elect to wind up the fund on a specìf¡ed date in either of the following

cases:

'176.'l The trustee decides to wind up the fund.

176.2 There are no longer any members of the fund.

The trustee must elect to wind up the fund on a specified date if the Regulator requires the

fund to be wound up.

Notice of winding up

177 The trustee must give notice to each participating employer and member that the fund is to

be wound up on the specified date.



Payment etc on wind¡ng up

178 After deducting from the assets of the tund the costs of administering and w¡nd¡ng up the

fund, the trustee must pay the benefits in the following order to the extent that the assets of
the fund are sutficient to do so:

. Benefìùs to which members, former members or their dependants are ent¡tled but
which they have not been paid on the day before the termination date.

Add¡tional benefits io members, former members or their dependants as the

kustee th¡nks appropr¡ate,

. Payment to the part¡cipating employers thai have made contr¡but¡ons in respect

of members or former members as the trustee.thinks appropriate.

Employment relationship not affected by this deed

179 Nothing in this deed affects any powers an employer has ¡n relat¡on to a contract of
employment. An aciual or prospective right under this deed, or the ending of such a right,

¡s not to be taken ¡nto account in relation to any legal action, includ¡ng one based on

terminat¡on of employment.

Legal rights of member not affected by this deed

180 Noth¡ng in this deèd âffects eny ighi a person may have to claim compensation or
damages at common law or undêr statute.

Variation

181 The kustee may vary this deed eìther prospect¡vely or retrospectively. The trustee may do

so by oral declaration, written resolution or deed- lf superannuation law requ¡res it, the
trustee must promptly give a cert¡fied copy of the resolution or a copy of the deed to the

Regulator.

Limits on power to vary

182 The trustee does not have power to vary this deed so as to do either of the following:

. Reduce or adversely affect the r¡ghts of a member to accrued entitlements that

arise before the variation is effected.

. Reduce the amount of any other entitlement that is or may become payable in

relation to a time before the date of the veriation.

However, this (the rule ¡n the previous sentence with the 2 dot points) does not apply if the

reduction is necessary to enable the fund to comply with superannuation law or if each

affected member, or the Regulator, consents in wr¡ting to the reduction.

The trustee also does not have power lo vary this deed ¡n a way that would have either of
the following effects:

. unless the trustee is a corporation, alter¡ng the purpose of the fund so that ii is no

longer solely oÍ primar¡ly the prov¡sion of old age pens¡ons under superannuation

Iaw

. unless the sole or primary purpose of the fund is to provide old age pensions to
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members, allow¡ng any person except a corporation to be appointed trustee of

the fund.

Notice of variation

183 lf superannuation law requires it, the trustee must infoÍm members and beneficiâr¡es ¡n

wr¡t¡ng of the nature and purpose of the variat¡on and its efiect on their ent¡tlements or

rights. The trustee must do so in accordance with superannuat¡on law.

D¡spute resolut¡on

184 lf superannuation law requires it, the trustee must establish a system comply¡ng w¡th that

law for dealing with enqu¡r¡es and complaints from members, beneficiaries and

dependants.

lnterpretation

185 A reference in this deed to:

. a statute ¡ncludes reguletions under it and consolidations, amendments, re-

enactments or replacements of any of them;

¡ â person includes a firm, partnership, joint venture, assoc¡ation, corporation or

other corporate body;

. a person ¡ncludes the legal personal representatives, successors and ass¡gns of
that person;

. any body which no longer exists or has been reconstituted, renamed, replaced or

whose powers and functions have been removed or transferred to another body

or agency, whether expressly or impliedly, is a reference to the body which most

closely serves the purpose or objects of the f¡rst-meniioned body;

. a clause, schedule or appendix is reference to a clause, schedule or appendix in

or to this deed;

. this or any other document includes the document as varied or replaced

regardless of eny change in the ident¡ty of the parties;

. the singular includes the plural and vice versa; end

. a gender includes the other gender.

Proper law

18ô Th¡s deed is governed by the law of New South Wales. The parties consent to the

exercise of jur¡sdiction by the courts of that place.



Small Family Superannuation Fund

Schedule 1 to this deed

Name and address and ACN of trustee

Northern Rivers Pty Ltd, ACN 00095009Ê

231 Cooþardie Road
Coolgardie, NSW 2478

Name and address of inembÞrs

Peter Richmond Small
ïhurgates Lane

Wardell, NSW 2477

Judith Anne Smalf

Thurgates Lane

Wardell, NSW 2477



Schedule 2 to this deed

[The f¡elds ¡n all of the follow¡ng schedules are left intent¡onally 'þlan(' as the schedulês are to be

used as 'pro-forma' documents ¡f the fund wishes to add nembers etc. ¡n the future. These

schedules are to be þound in and form paft of this Deed.l

Application to become a Member

This Applicat¡on Form contains your Death Benefit Nomination ând undertakìngs which must be

made by you. lt ¡s also accompanied by the Product D¡sclosure Statement relevant to the fund

conþined ¡n Annexure A-

Part 1 Appl¡cation and Undettakings

I apply to become an [E f¡,er initial Or additionall member of thìs fund under the trust deed.

I make each of the ficllowing undertakings:

. fEithet I am not ¡n an employment refat¡onship with another member. Or I am not

in an employment relationship wìth another member who is not a relative of

mine.I

. I am not a d¡squal¡fied person under superannuation law from being a [E Í,er
trustee Or director of the trusteel of the fund.

. I will comply with the trust deed.

. Upon request, lwillfully d¡sclose ¡n wr¡ting any inÍormat¡on required by the

trustee in respect of my membership of the fund. This includes disclos¡ng:

. Any circumstance which may lead to my entering into an employment

relationship with any other member of the fund who is not also a

relative of mine.

. That I may become disqual¡fied under superannuation law from being a

lEifher trustee Or director of the husteel of the fund.

. Any information in relat¡on to my medical cond¡tion

. I\rv¡ll actasa[Eit ertrustee Ordirector of the trusteel of the fund.

. I understand the trust deed, particularly its terms concerning the benefits payable

under it, and I have read and understood the attached Product Disclosure

Siatement, annexed and marked A.

. I have read and understand the prescr¡bed ¡nformation relating to the collection of

Tax File Numbers by the trustees of superannuation funds.

I attach a completed ATO lndividual Tax File Number Notificat¡on form.
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Applicant neme

Applicant address

Applicant occupation

Date of birth

Applicant place of birih

Il n se ft a p pl ica nt's n am el

U n seft a ppl ¡ca nt's addressl

U nseft a p pl¡canf s occu pat¡onl

Unseft appl¡cant's date of bitthl

llnseft applicant's place of bitthl

Part 2: Death Benefit: Beneficiary Nom¡nat¡on

lf death benefit nomînat¡on is to be b¡nd,ng This is a bindlng death benef¡t notice. By completing

and signing it you are requ¡ring the trustee to prov¡de any benef¡t payable on or after your death to

the person or persons you ment¡oned in this notice, being one or more dependants or your legal

personãl representalive. Or lf death benefít notice ¡s to be non b¡nding This is a direction to the

trustee as to how to apportion any benef¡t payable on your death. lt ¡s a non bind¡ng death benefit

notice and the trustee retains the d¡scretion as to how to apply any benefit payable on your death

I direct [Etñerthe trustees Orthe directors ofthe trusteel thai the personlsl named in the following

table lare/ist to receive the proportions specified in that table of the benef¡t that is payâble ¡f I die.

flf death benetit nom¡natîon is to be btnd,';4g (Please note, that this benef¡ciary direction ¡s valid for

onìy 3 years.)l

Person Relat¡onship to member P¡opott¡on of death benef¡t

ll n se d b e neficîary's n a mel

lAdd rows to table as requ¡redl

Unseft þenefic¡ary's

relationsh¡p to membe tl
Unseft propott¡on of the death

benef¡t to bê pa¡d to this

Personl o/o


