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GOVERNING RULES

This Deed is dated the

PARTIES

day of

The parties named in the Reference Schedile.

BACKGROUND
1.1  The parties to this Deed wish

to establish and maintain an indefinitely continuing

superannuation fund for the purpgses of the provision of benefits for Member(s) and their

dependants in accordance with the

1.2 The Trustee named in the Referenc
1.3 The Initial Member(s) named in the
1.4 It is intended that the Fund will
regulated under the provisions of th
OPERATIVE PROVISIONS
F
1.5

name referred to in the Reference Schedule

1.6 The Fund commences and comes in

2.1 Interpretation
In this Deed unless the context othe
and words importing number include

Buperannuation Industry (Supervision) Act 1993.

e Schedule is the first Trustee.
Reference Schedule are the first Member(s) of the Fund.

be administered as a Self Managed Superannuation Fund
e Superannuation Industry (Supervision) Act 1993.

nd Establishment

The parties to this Deed hereby esTablish a superannuation fund which is to be known by the

(“the Fund™).
0 operation on the date of this Deed.

Interpretation

wise requires words importing gender include any gender
the singular number and the plural number. The following

words have the meanings unless the contrary intention appears and subject to paragraph 2.3:-

"Act" means the Superannuation Inds
Entitlements Act 1986, Social Securit]
Act 2001 and any other legislation (as
superannuation funds from time to tin
from time to time made in
accordance with that Act, and the dete

istry (Supervision) Act, 1993, the Tax Act, Veterans’

y Act 1991, Part VIIIB Family Law Act 1975, Corporations
may be amended from time to time) governing

e and any re-enactment thereof and includes regulations

rminations from time to time of the Commissioner.

"Alocated pension" means a pensiof first provided on or after 1 July 2007 in accordance with

SIS Regulation 1.06(9A).

"Associated Employer" means any o
(including, subject to the Superannuat
employer of a Member) under this De

"Auditor" means an approved Auditd

ompany, person or firm which the Trustee admits

on Conditions, by acceptance of a contribution from an
pd to participate as a contributing Employer to the Fund.
r as defined in Section 10 of the SIS Act.

1




"Beneficiary" means a Member, Dependant or othe
this Deed or under the SIS Act.

"Cashing Restrictions" has the meaning in SIS Reg

"Constitutional Corporation' has the meaning in §

"Commissioner" means the Regulator defined in th

Taxation, the Australian Prudential Regulation Authg

Investments Commission, as may be appropriate hav|
the nature of the Fund, or any other governmental au
regulating the laws or rules relating to the concession

"Deed" means this Deed or any alteration to, additig
except where the context otherwise requires.

"Dependant has the meaning in the SIS Act.

"Eligible Person' means any person in respect of w
under the SIS Act or who may otherwise become a N

"Employee" has the meaning in Section 10 of the S|
"Employer" has the meaning in Section 10 of the S

"Employer-Sponsored Member' means a Membes;
employer.

"Employment" means gainful employment, part-tin

F person entitled to receive a benefit under

tulation 6.01(2).

bection 10(1) of the SIS Act.

b Act and includes the Commissioner of
rity, or the Australian Securities &

ing regard to the provisions of the Act and
thority responsible for administering or

al taxation of Superannuation Funds.

n to or variation made to it from time to time

hom the Trustee may accept contributions
lember of the Fund under the SIS Act.

S Act.
S Act.

who is an employee of a contributing

he employment and full-time employment

and includes the services of an independent contract¢r and all senses of the word employ include

the same meaning.

"Equalisation Account" means an account kept in accordance with paragraph 26.3.

"Financial Year" means the accounting period sele
exceed twelve months and may at times be less than

"Gainfully Employed'' has the meaning in the SIS
"Mandated Employer Contributions' has the me3
"Member' means an Eligible Person who has been

so requires or permits or the SIS Act or Superannuat
Member, a former Member and a Pensioner or their

"Member's Benefit" in respect of a Member is the 3
in that Member's accounts including the employer's ¢
contribution account and the vested employer's contr
value (if any) at that time of any policy of insurance

2

cted by the Trustee for the Fund. It must not
twelve months.

Regulations.
ning in the SIS Act.

admitted to the Fund and where the context
on Conditions requires, includes a Past
egal personal representative.

net amount standing to the Member's credit
ontribution account (if any), the Member's
ibution account (if any) plus the realisable
owned by the Trustee on the life of that




Member or paid for out of that Mem
contribution account or vested empld
account.

"Minor" means a person under 18 y]

"Member Financed Benefits" has t

per's employer’s contribution account (if any), Member's
yer's contribution account (if any) or other Member's

ears of age.

he meaning in the SIS Act.

"Old-Age Pensions" has the same njeaning as in paragraph 51(xxiii) of the Constitution.

"Part-time" has the meaning that ap

"Past Member'' means a former Md
Fund.

"Payment Split" has the meaning gi

plies in the circumstances referred to in the SIS Act.

mber who still has a right to receive a benefit from the

ven by Section 90MD of the Family Law Act 1975.

"Pension Benefit Account' means an account that provides a retirement benefit,

"Pensioner' means a retired Membe|
Past Member or Pensioner who is in o

', Past Member of the Dependent of a deceased Member,
eceipt of or who is entitled to a pension.

"Personal Representative" or "Leghl Personal Representative" means in relation to a

Member a person who satisfies the Tt
and to give valid receipts and dischar
Member the person who has been gra
estate of that Member.

"Preservation age" has the meaning

"Preserved" means the portion of an
Member under the Superannuation Cqg

"Regulated Superannuation Fund"

"Reserve Account' means an accoun
to hold reserves under this Deed.

"Retire' means to cease to be engagel

being engaged and "Retirement" has a
to Regulation 3.01(7)(b).

"Retirement Age" '"Retirement Dat
such other date or age as the Trustee d

"Reversionary Beneficiary" means 4
respect of a superannuation interest of’

listee that such person is entitled to represent the Member
pes on the Member's behalf and in relation to a deceased
hted probate of a will or letters of administration of an

given by the SIS Regulations.

account or a benefit that is preserved for the benefit ofa
nditions.

has the meaning in the SIS Act.

t referred to in paragraph 19.1(d) or otherwise established

d in the employment in which the Member is for the time
corresponding meaning subject to the SIS Regulations and

"' and "Retiring Age" mean the sixty-fifth birthday or
ptermines, that is consistent with the SIS Act.

person who becomes entitled to a Member’s Benefit in
a Member, after the Member dies.

"Segregated Current Pension Assety" has the meaning given from time to time by the Tax Act.




"'Self Managed Superannuation Fund" has the m
Act.

"SIS Act" means the Superannuation Industry (Su

eaning given from time to time by the SIS

ervision) Act 1993 as amended from time to

time and regulations from time to time made in accordance with that Act.

"SIS Regulations" mean the regulations made und
and includes any applicable modification declaratio

C

"Splittable Contribution" has the meaning in Part
"Spouse" in relation to a person, includes:

(a) another person legally married to or, although I;T
on a genuine domestic basis as the husband or wii
(b) another person (whether of the same sex or a dif]
relationship that is registered under a law of a St
section 22B of the Acts Interpretation Act 1901 §
purposes of that section; and

r the SIS Act as amended from time to time

.

6 of the SIS Regulation.

t legally married to, living with the person
fe of the person; and

ferent sex) with whom the person is in a
pte or Territory prescribed for the purposes of
s a kind of relationship prescribed for the

(c) another person who, although not legally marriedl to the person, lives with the person on a

genuine domestic basis in a relationship as a coul
(d) any person who is a spouse for the purposes of th
"Standard" means a standard prescribed by the SIS
"Standard Employer-Sponsor" has the meaning in
"Superannuation Conditions" subject to clause 2.4

applicable to the Fund under the Act or other laws or
may be met for the Fund to be treated with the most ¢

ple; and

e Act.

Act.

the SIS Act.

means any provision which may be

rulings of the Commissioner which must or
toncessional taxation treatment available or

to be treated in any manner which, in the opinion of the Trustee, is concessionary and includes

conditions which must be met for the Fund to becom
fund.

"Tax Act" means Income Tax Assessment Act 1934

"Temporary incapacity" has the meaning in the SI§

"Trustee" means the Trustees or the Trustee for the
the same meaning.

P or remain a self managed superannuation

or 1997 as may be applicable.
b Regulations.

lime being of the Fund and "Trustees"” has




2.2

23

24

2.5

2.6

Headings
The headings in this Deed are for
interpretation.

Meanings

(a) Any word or expression which
by the Act. To the extent thaf
inconsistent with the meaning

convenience and reference only and are not to affect its

is defined in the Act has in this Deed the meaning given to it

a meaning given to a word or expression in this Deed is

biven to it by the Act the meaning given by the Act prevails

unless the contrary intention apjpears. Where more than one meaning may be given then the
Trustee may determine which df those meanings applies.

(b)
incorporated to the extent that
that Act to be so incorporate

This Deed will be read and cqnstrued on the basis that the provisions of the SIS Act are
they impose requirements on the Trustee or are required by

, but this Deed will not be so read or construed and no

provision will be so incorporated if to do so would constitute a breach of the power granted
by this Deed to vary, add to or fescind its provisions. To the extent not prohibited by the SIS
Act, the Trustee may however py resolution determine that a provision of the SIS Act does

not apply, either generally to

e Fund or in respect of any particular application and the

Deed must be interpreted accorgdlingly.

()

If a provision of this Deed refgrs to a provision of a statute or regulation then it shall be

interpreted as referring to that provision as may be made whether before or after this Deed
and as may be amended, enactef or replaced from time to time.

Inconsistencies with the Superannuation Conditions

Where it appears to the Trustee that there is any inconsistency or difference between:-

(a) any Prf)vision of any applicable
provisions;

(b) the rulings of the Commissione}

(c) the Acts or laws referred to in (4

(d) this Deed,

legislation or other laws and another provision or

and other rulings of the Commissioner;

) and the rulings referred to in (b);

then subject to the Act,the Trustee mpy determine, either generally or in respect of any particular

application, in their absolute discreti
construed accordingly.

Proper Law
This Deed is governed and construed

pn, which provision or ruling applies and the Deed must be

and takes effect in accordance with the laws of the State or

Territory of residence of the Trustee however Section 35(b) of the South Australian Trustees Act
1936 does not apply to this Deed). Any person having or claiming any interest under this Deed

must submit to the jurisdiction of the

Saving Provision

Courts of that State or Territory.

To the extent any provision of this degd would be void or invalid, but for this paragraph ("an

invalid provision"):




2.7

2.8

3.1

3.2

4.1

4.2

(2)

the voidness or invalidity, that must be done in
(b)

Deed;
©)

of the Deed.

Trustee must comply with the Law

where a reading down or limitation of the opegation of the invalid provision would remove

constructing the Deed;

where it is not possible to apply paragraph (4), the invalid provision is severed from the

in any event, an invalid provision does not affect the continued operation of the remainder

The Trustee must not do or fail to do anything as Trjistee of the fund that would result in either a

breach of law, including the Act or the fund ceasi

hg to qualify as a self managed fund under

superannuation law or to qualify for concessional thx treatment under the Tax Act, even if the

Trustee is otherwise empowered.

Power to comply with Family Law

The Trustee may do anything that it considers nec
VIIIB of the Family Law Act 1975.

bssary to comply with the SIS Act and Part

Sole Purpose Test

Core Purposes

The Trustee must ensure that the Fund is maintaineq solely for one or more of the core purposes
or both one or more of the core purposes and for one or more of the ancillary purposes provided

in the SIS Act.

Sole Purpose

Despite any other provision of this Deed, the Trustee

must be a constitutional corporation unless

the Trustees are individuals and in that event and despite any other provision of this Deed the sole
or primary purpose of the fund is the provision of old-age pensions.

Constitution of Hund

Trusts

The assets of the Fund are vested in the Trustee w
apply the same in the manner and for the objects an
and any amendment.

Perpetuities

o stands possessed of the same upon trust to
purposes of the Fund as set out in this Deed

The Fund must be terminated if the rule of law known as the rule against perpetuities applies to
the Fund, on the expiration of the maximum period allowed under that rule for the duration of the

trusts established under this Deed.
Notice of Elect

on

Trustee to give notice to become a Regulated Supergnnuation Fund

The Trustee must give to the Commissioner within t
notice in the approved form and signed in the mann
SIS Act is to apply in relation to the Fund.

he period provided by the SIS Act a written
er required by the SIS Act electing that the




6.

Statutory Covenants

The purpose of this paragraph is exj
the Trustee covenants as follows in 4

(a)

o

to act honestly in all matters cq

tatutory Covenants

lanatory only. The effect of Section 52 of the SIS Act is that
ccordance with the SIS Act:-

ncerning the Fund;

(b) to exercise, in relation to all matters affecting the Fund, the same degree of care, skill and
diligence as an ordinary prudefit person would exercise in dealing with property of another
for whom the person felt morallly bound to provide;

(©)

(d)

()

¢}

(@

to ensure that the Trustee’s duties and powers are performed and exercised in the best

interests of the beneficiaries;

to keep the money and other
respectively:-

()
(i)

that are money or assets,

assets of the Fund separate from any money and assets,

that are held by the Trustee personally; or

as the case may be, of a standard employer-sponsor, or an

associate of a standard employer-sponsor, of the Fund;

not to enter into any contract,
Trustee in properly performing

pr do anything else, that would prevent from, or hinder the
or exercising the Trustee’s functions and powers; this does

not prevent the Trustee from engaging or authorising persons to do acts or things on behalf

of the Trustee.

to formulate and give effect to

an investment strategy that has regard to the whole of the

circumstances of the Fund inclufling, but not limited to, the following:

the risk involved in making, holding and realising, and the likely return from the

ng regard to its objectives and its expected cash flow

the composition of the Furld's investments as a whole including the extent to which the

investments are diverse orlinvolve the Fund in being exposed to risks from inadequate

® Fund's investments havi
requirements;

(ii)
diversification;

(ii1)

requirements;

(iv) the ability of the Fund to d

if there are any reserves of the
prudential management, consis

discharge its liabilities (whether

the liquidity of the Fund's investments having regard to its expected cash flow

scharge its existing and prospective liabilities;

Kund - to formulate and to give effect to a strategy for their
tent with the Fund's investment strategy and its capacity to
pctual or contingent) as and when they fall due;

(h) to allow a beneficiary access to any information or documents prescribed under the SIS Act.
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8.1

8.2

83

84

9.1

(@)

to observe such covenants as are prescribed
Fund prescribed by the Act.

to be included in the governing rules of the

Statutory Requir¢ments

Self Managed Superannuation Fund
Subject to paragraph 3.2 and despite any other proyj

ision of this Deed, the Trustee is empowered

to do all things necessary to be done by it to epsure that the Fund satisfies the conditions
applicable to self managed superannuation funds regulated in accordance with the SIS Act.

Alterations to the
Methods to alter Deed

Subject to this clause 8 and the Superannuation Cong

(a)
the consent of the Members; or

(b) by oral resolution of the Trustee and subjg
Conditions.

Effective Date

An amendment under this paragraph takes effect
specified in the resolution or if not specified on the
resolution is made.

Prohibition
If the Act prohibits it, this Deed must not be amende

(a)
Trustee unless the Deed or any amending deeq
the amendment is made, that the Fund has, as
old-age pensions; or

(b) the sole or primary purpose of the Fund would

age pensions unless the Deed or any amendinj

after the amendment is made, that the Trustee 1

Notice to be given to Members following alteration

Deed

litions, this Deed may be amended:

by deed executed by the Trustee and, where the Superannuation Conditions require it, with

ct to compliance with the Superannuation

from the date (prospective or retrospective)
date of such Deed or the date on which the

d in such a way that:

a person other than a Constitutional Corporition would be eligible to be appointed as

|, provides and will continue to provide after
its sole or primary purpose, the provision of

be a purpose other than the provision of old-
b deed provides and will continue to provide
nust be a Constitutional Corporation.

The Trustee must give to each Member such informiation or notice in respect of the amendments

as may be required by the Superannuation Condition

Membership
Eligibility
Any Eligible Person may make application in writi
Trustee from time to time to join the Fund, subject tq

B.

hg to the Trustee in a form approved by the
the Act and the Superannuation Conditions.




9.2

9.3

9.4

9.5

9.6

Trustee may refuse

The Trustee may accept or refuse
discretion and is not required to assi

Trustee to give notice

any application for membership in the Trustee’s absolute
bn any reason for any refusal.

i member becomes a Member, no later than when the Trustee

Imission to membership of the Fund, the Trustee must give
y have been appointed a Trustee of the Fund or a director of

the body corporate Trustee gf the Fund and the Trustee must take all steps to effect that
appointment, unless the Mentber is under a legal disability or is otherwise prohibited from

pf' the body corporate Trustee under the SIS Act and subject

to the consent of the Member|being obtained under sub-clause 10.4.

(@ A person who is not already
approves their application.
(b) If required by the Act, on aq
notice to the Member that thd
acting as Trustee or director
Member bound by Deed

A person upon becoming a Member is deemed to have consented to and to be bound by the

provisions of the Deed.

Cessation of membership

Subject to the Superannuation Condjtions a person ceases to be a Member on the happening of

the first of the following:-

death, however subject to the SIS Act the deceased Member’s legal personal representative

when the total of all amoun}s payable under this Deed in respect of the Member's

¢fit payable to the Member or any person on the Member's

subject however to the Superannuation Conditions and the

the minor's parent or guardian mjust make the application for the minor to become a Member

decisions in relation to the mihor's membership must be made by the minor's parent or

guardian until the minor is 18 ygars or after the minor is 16 years provided that the parent or
guardian notifies the fund that the minor will be making decisions in relation to the minor's

(@)
is deemed to be a Member on that death;
(b) _ :
membership has been paid;
(c) when under this Deed any ben
account ceases to be payable; or
(d) when the Trustee so resolves,
SIS Act.
Minors
(a) A minor may be a Member of the fund subject to the Act;
(b)
in a form approved by the Trust¢e;
(c)
membership;
(d) when the minor is 18 years the

minor becomes a director of the Trustee of the fund (or a

Trustee) provided that the Trustge has done everything necessary to appoint the minor as a
director of the Trustee (or as a Tfustee).

9




10.1

10.2

10.3

104

10.5

10.6

10.7

Trustees
Who can be Trustee

Subject to clause 3.2, if the Trustee is a Constitutid
must be a Director of that corporation. If the Trusteg
must be a Trustee, unless the Member is under a
become a Trustee or director of the corporate Trustee

Number of Trustees

The number of Trustees must be such number as does
less than the minimum number permitted by the S]
provisions applicable to self managed superannuatior

(a) If the Fund has individual Trustees: the numbg
than five; or
(b) If the Fund has a corporate Trustee, the number]

Written consent of Trustee required
A person is not eligible for appointment as a Trustee,

nal Corporation, each Member of the Fund
s are individuals, each Member of the Fund
egal disability or otherwise not entitled to
under the SIS Act.

not exceed the maximum number and is not
S Act necessary for the fund to satisfy the
funds:

r of Trustees must be more than one but less

IS one.

or, if the Trustee is a corporate Trustee, as a

director of that corporate Trustee, unless the person has consented in writing to the appointment.

Consent of new Members to Trustee
A person joining the Fund as a Member consents, as

h condition of joining the Fund:
hing, continuing to act as Trustee; and

- if the Trustee is a body corporate, to being

unless that Member is under a legal disability ¢r otherwise not entitled to become a Trustee

(a) to the Trustee, at the date of the Member so joi

(b) to being appointed as a Trustee of the Fund, o
appointed as a director of that body corporate;
under the SIS Act.

Chairperson

The Chairperson of any meeting of the Trustee or 4
have any second or casting vote.

Meetings of Members

hf the body corporate sole Trustee does not

The Trustee may establish procedures and policies for the regulation of meetings of Members.

Decisions of Trustee
If required by the Superannuation Conditions, a decis

(2)
(b)

the individual Trustees of the Fund; or
the Board of Directors of the Corporate Trustee]

must be taken not to have been made, or to be of ng
number of the Trustees or Directors, as the case req}
is sufficient.

10

ion of*

of the Fund;

b effect, if fewer than two thirds of the total
hires, voted for it. Otherwise a majority vote




10.8 Vacancy in Office of Trustee
()

The office of a Trustee or of a|director of a body corporate sole Trustee ipso facto becomes
vacant if the Superannuation Conditions require it or upon the Trustee's or director's:

)
(i1)
(i)
(iv)
)
(vi)
(vii)

death;

mental incapacity;
retirement by written notice to the Members and any other Trustee;
becoming a disqualified person within the meaning of the Act;
suspension or removal under the Act;

tenure of the Trustee's pogition expires; or

in the case of a corporate
up; or

Trustee, the Trustee’s liquidation, administration or winding

(b)

(viii) if the Trustee’s continuan
conditions of the SIS Act

Pending any appointment of a
legal personal representative m

ce in office would result in the fund no longer satisfying the
applicable to self managed superannuation funds.

Trustee where a Member has died, the deceased Member's
vy, with the consent of any other Members, act as Trustee in

place of the deceased Memben/Trustee (or director of a corporate Trustee) in any period
commencing on the Member's death and ending on the date the Member's Benefits become
payable.
(c) Pending any appointment of 4 Trustee where a Member is under a legal disability the
Member's legal personal represgntative may with the consent of any other Members, act as
Trustee in place of that Membgr/Trustee (or director of a corporate Trustee) in any period
when the Member is under a legal disability or the legal personal representative has an
enduring power of attorney ffom that Member and ending on the date the Member's
Benefits become payable.

(d)

The parent or guardian of a Nlember who is under 18 and who does not have a legal
personal representative may be gppointed as a Trustee.

(e) Paragraphs (b), (c) and (d) are suibject to the SIS Act.

10.9 Members to fill vacancy

(a) Any vacancy in Trustee or board of a corporate Trustee must be filled within 90 days after it
occurred where the Superannuation Conditions require it, or such other time as permitted
under the Superannuation Conditions. Any vacancy may, subject to the Superannuation
Conditions (and if required by the Superannuation Conditions with the consent of the
Trustee), be filled by a resolution of a two-thirds majority of Members and may also be
effected by Deed signed by or on behalf of the Members and signed by the new Trustee.

11




(b)

10.10(a)

(b)

10.11
(2)

(b)

©

11.1 (a)

(b)

112 (a)

In the event that any vacancy in Trustee or bo

ard of a corporate Trustee is not filled within

90 days after it occurred, the Members may fill the vacancy by a resolution made by a two-

thirds majority of Members.

Members may remove Trustee

Subject to the Superannuation Conditions ahd if required by them, with the Trustee’s
consent, the Trustee or, where there is more than one, a Trustee, may be removed b_y a two-
thirds majority of the Members and such femoval is effective upon the passing of a

resolution to that effect in accordance with this

Members may replace Trustee

Deed.

At the time of making a resolution under pardgraph (a) above the Members may (with the

written consent of the appointee or appointe

bs) by resolution made and effected in like

manner appoint a Trustee or Trustees to replace the person or persons so removed.

Self Managed Superannuation Fund- Removal
Any appointment or removal of a Trustee or a

and Appointment of Trustee
director of a body corporate Trustee must be

made in such manner as will satisfy the provisipns of the SIS Act applicable to self managed

superannuation funds.

Subject to the SIS Act, in addition to any othegr method provided in this Deed, a Trustee or

Trustees or an additional Trustee(s) may be

appointed or a Trustee removed by a Deed

giving effect to such appointment or removal, signed by the Members, the Trustee to be
appointed and the Trustee at that time or by the duly appointed attorney, agent, Legal

Personal Representative, parent or guardian

as may be appropriate. If a Trustee’s or a

director of a corporate Trustee’s office is vagated in any manner described in paragraph

10.8(a), the signing by such Trustee or director]

is not required.

A Trustee cannot be appointed as Trustee if they are not eligible to act as Trustee of a self

managed superannuation fund under the Act.

Limitation of Lia
Limitation

bility

Subject to paragraph 11.1(b), no Trustee or, where the Trustee is a corporation, none of its
directors or officers, will be personally liable for any loss or detriment whatsoever incurred

by any person in connection with the Fund for

Exception
Paragraph 11.1(a) does not apply to the ext

any rcasorl.

ent that the loss or detriment is due to the

Trustee's, director's or officer's dishonesty dr wilful or reckless failure to exercise the
degree of care and diligence that the Trustee, director or officer was required to exercise.

Indemnity
The Trustee and, where the Trustee is a corpor|

htion, its directors and officers are entitled, to

the maximum extent permitted by the Act, and by law, to be indemnified from the Fund

against all liabilities incurred by each of them

in connection with the execution, attempted

execution, or in respect of non-execution of the Trustee's powers and discretions under this

Deed.

12




12.

13.1

(b)

Payment and reimbursement

Subject to the Act, the Trustge and its directors and officers may recover from the Fund
amounts necessary:-

()
(ii)

to meet the indemnities rpferred to in paragraph 1 1.2(a); and

to meet all liabilities whatsoever in connection with the Fund and the exercise of their
powers and duties under pr in connection with this Deed.

For this purpose and to the maximum extent permitted by the Act, the Trustee and its
directors and officers have, and may exercise, a lien over the Fund.

Approvaljof Members and Employers

(@)  Approval of Members/Associdted Employers Generally
Subject to the Superannuatior] Conditions, where under the terms of this Deed, in relation
to the exercise by the Trustge of any power or authority or otherwise, the resolution,
consent, approval or agreemgnt (herein referred to as “resolution”) of the Members or
Associated Employer(s) is required, the passing or rejection of that resolution must be
determined by a requisite majprity of Members/Associate Employers in writing unless all
Members or Associated Emplgyers of the Fund at the time of signature have signified their
consent in writing otherwise.

(b) Requisite majority
In the provisions of this sub-paragraph the expression "requisite majority" means:-
(1) in the case where a two-thlirds majority is required - two-thirds or more of the

responses;

(i) in any other case - one-half or more of the responses.

(¢) Notification to Members/Assodiated Employers
The Trustee must within fourtegn (14) days of any meeting held under the provisions of this
sub-paragraph notify all Membgrs/Associated Employers of the result thereof.

(d)  Strict compliance not essential
Any resolution made under this paragraph is not invalidated by reason of any or want of
strict compliance with these prpvisions unless it is shown that there has or may be caused
thereby some substantial and irfemediable injustice.

(e)  Written Resolution
Despite this clause 12 the Members may unanimously resolve to give their approval by
signing a document or identical|documents to the requisite effect.

Trustee nof to be Subject to Direction
Directions

If the Superannuation Conditions so
contrary, must not be subject, in the
direction by any other person.

require, the Trustee, despite anything in this Deed to the
exercise of any of the Trustee’s powers under the Deed, to

13




13.2

14.1

14.2

14.3

14.4

Direction taken to be a request

If any provision in this Deed is inconsistent with thg
provisions, the Trustee must treat the direction as a 1
provision or request.

Investments
Investment Strategy

The Trustee must formulate and give effect to an iny
Act. Subject to the SIS Act a Reserve Account may

Loans
The Trustee may not lend money to Members unless

Acquisition of assets from Members

preceding sub-paragraph then, despite such
equest and the Trustee is not bound by such

restment strategy in accordance with the SIS
have a separate investment strategy.

the Act permits loans to Members.

The Trustee must not intentionally acquire an asset fjom:

(a) aMember of the Fund; or

(b) arelative of a Member of the Fund.

unless the Superannuation Conditions otherwise permit.

Borrowing

(a) The Trustee may borrow money or maintain §
pledge, mortgage or charge any of the assets o
accommodation if the Superannuation Conditio

In existing borrowing of money and assign,
f the Fund as security for any such financial
hs permit.

(b) Without limiting paragraph 14.4(a) and subject to the Superannuation Conditions, the

Trustee may raise any money in any lawful
accepting or otherwise dealing in any bill of ex
instrument. The Trustee may secure the repayn
such rate as the Trustee thinks fit and upon an|
Trustees think fit, and:

(i) Any money raised by the Trustees will fg

(ii) Interest payable on such borrowings as
outgoing of the Fund.

Limited Recourse Borrowing

(c) Without limiting paragraph 14.4(a) the Truste
any arrangement that complies, to the extent 1
Act and subject to that section (and without lim

6)) borrow money;
(i)  maintain an existing borrowing of mone
(ii1)  assign, pledge, mortgage or charge asse

financial accommodation;

14

manner including by drawing, endorsing,
change, promissory note or other negotiable
nent of any moneys so raised with interest at
y terms and conditions in all respects as the

rm part of the Fund,

referred to in this clause 14.4 is a proper

E has all the necessary powers to enter into
ecessary, with Section 67A & B of the SIS
ting it) the Trustee may:

Ys

ts of the Fund as security for a borrowing or




14.5

14.6

14.7

14.8

(iv)  enter into and execute all documents including documents in connection with

acquiring a beneficial [interest of an original asset or replacement asset as defined in
that section; and

V) pay the expenses incurred in any such borrowing from the borrowed money;
(vi)  refinance a borrowing;

(vii)  do all such things ag may be ancillary or necessary thereto including, without
limitation, the variatiop and transposing of any asset so acquired including such acts
and the entering into jof such deeds or documents as may be necessary with any
person or entity holding or to hold legal title to an asset referred to in that section.

In-house assets

The Trustee must take all reasonablle steps to ensure that the in-house assets rules applicable to
the fund, if any, are complied with 4nd may only invest in in-house assets if permitted by the Act.
Subject to those conditions the Trustee may continue to hold any existing in-house asset.

Arms' length dealing required

The Trustee must not, if prohibited|by the Superannuation Conditions, make investments unless
the Trustee and the other party to the relevant transaction are dealing with each other at arms’
length in respect of the transaction.

Power to invest as if natural persons

(a) Subject to the SIS Act, the Trustee may make any investment that a natural person may
make.

(b)  The Trustee has power to sell, jvary or transpose any investment/asset of the Trust.
() Allinvestments by the Trustee are subject to compliance with the Superannuation
Conditions

Other investment powers

Without limiting the preceding sub-clause but subject to the limitations in it and subject to the
Superannuation Conditions, the Trugtee may invest in: -

(a) any investment authorised by the laws of Australia or of any of its States or Territories for
the investment of trust funds;

(b) the purchase of or subscription |for preference or other shares or stock or preference or other
share or stock options in any campany registered in Australia or in any other country;

(c) the purchase of units or sub units of property or other investment trusts or other common
fund;

(d) deposits with any bank, life insurance company or building society or on loan to any
company, organisation or persop not being a Member;

(e) policies of insurance, assurance| endowment, deposit administration or investment;

15




®

(2)
(b
()
0)

14.9 Nominees for Trustee

the purchase of annuities and deferred annuities from a life insurance company or other

organisation;

the purchase of any real estate in Australia;
deposits with or loans to an Employer;
instalment warrants;

any other investment whether or not similar to
to be appropriate.

any of the above which the Trustee considers

Any investment may be held in such names including the name of a nominee or custodian

(whether an individual or corporation) as the Trusts
not prohibited by the Superannuation Conditions.

14.10 Continuation of loans to Members

The Trustee may continue any loans transferrd
superannuation fund under conditions that will
Superannuation Conditions.

15.1 No obligation

(@

(b)

(a)

(®)

15.3 Trustee must monitor
The Trustee must monitor each of the investment str

15.2 Investment Strategy

e from time to time determines to the extent

d in respect of a Member from another
not cause the Fund to fail to satisfy the

Investment Cheice

The Trustee is not obliged to provide investmg
Fund except as required by the SIS Act;

The Trustee may however in their absolute
choice subject to the Superannuation Condi

certain Members or Beneficiaries or certain
Fund.

Where the Trustee determines to provide
investment strategy for each of the inves

nt choice to Members or Beneficiaries of the

discretion determine to provide investment
ions either generally or only in respect of
classes of Members or Beneficiaries of the

nvestment choice, they must establish an
ment choices available to Members and

Beneficiaries and where appropriate must allogate or designate particular assets of the Fund

to be held in accordance with that strateg
Beneficiaries of the investment objectives of e
information required for this purpose by the S
and Beneficiaries to make an informed decisi
with, each of those investment strategies;

The notification provided must include thd

Beneficiary can give to the Trustee under sub
any such directions can be given or altered.

y. The Trustee must notify Members and
ach of those strategies and provide any other
perannuation Conditions to enable Members

regarding the effect of and risks associated

various directions that a Member or a
Lclause 15.5 and the circumstances in which

tegies established under sub-clause 15.2 and

the assets held in accordance with each strategy in grder to ensure that each of those investment
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15.4

15.6

15.7

16.1 Discretionary powers of Trustee

Subject to the Act, the Trustee has all
of the authorities, powers and dig
uncontrolled discretion and may ex

strategies is appropriate in respecl
Beneficiaries to whom each of those

of Members or Beneficiaries or classes of Members or
strategies is available.

the Fund may, where the Trustee has determined to offer
Pe with sub-clause 15.1, select one or more of the investment
rustee under sub-clause 15.2 and direct the Trustee to invest

part or the whole of the monies held in respect of that person in accordance with the

y that person under this paragraph.

I or Beneficiary must only be given in accordance with the
 the Trustee must ensure that the Member or Beneficiary is
as required by the Superannuation Conditions in order to
ry to make an informed decision.

A Member or Beneficiary who| wishes to select one or more investment strategies pursuant

jo the Trustee such documents as the Trustee requires and

must clearly set out details of the investment strategy or strategies selected by the Member

Selection and direction

(a) A Member or Beneficiary of]
investment choice in accordan
strategies formulated by the T
strategy or strategies selected t

(b) Any directions by the Membe
Superannuation Conditions an
provided with such informatiolmfl
enable the Member or Benefici

Member document

@) .
to sub-clause 15.2 must give
or Beneficiary.

(b) The Trustee is not bound to act

on any such document if it breaches any of the requirements

of the Superannuation Conditions.

Asset specific investments

Except to the extent permitted By the Superannuation Conditions, the Trustee is not bound

to make a particular investment in respect of a Member or Beneficiary of the Fund.

Where a Member or Beneficiary wishes to select particular investments, (whether those

bre assets), a request to the Trustee must be made for an

additional investment strategy qr strategies for those particular investments ("asset

()

(b) _
investments comprise one or m
specified investment strategy")
those strategies to be made ava
clause 15.2.

(c)
paragraph.

Advice to Members

The Trustee must, if required by

investment strategy or strategies w
Members or Beneficiaries or classes

not select an investment strategy.

to be formulated by the Trustee and for that strategy or
ilable to that Member or Beneficiary in accordance with sub-

The Trustee may in their absolyte discretion approve or reject any requests made under this

the SIS Act, advise Members and Beneficiaries of the
nich will be adopted by the Trustee in respect of those
of Members or Beneficiaries who decline, or otherwise do

Powers of Trustee

the powers of a natural person. The Trustee in the exercise
cretions hereby vested in them have an absolute and
ercise or enforce or delegate (by power of attorney or
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16.2

otherwise) all or any of the authorities, powers or ¢
from exercising all or any of such authorities, powefs
decision as to the interpretation and effect of this Degd

Additional powers

Subject to the Superannuation Conditions and witholut
Trustee also has the following powers:

(2)
(b)
(©

(d)
(e)

("

(®

(b)

(i)

0)

(k)

0]

(m)

all the powers of a natural person;

iscretions from time to time or may refrain

or discretions from time to time and their
is final and binding on all parties.

limiting the preceding sub-paragraph, the

to insure or re-insure any risks contingencies or liabilities of the Fund;

to open and operate a bank account at any bank|and to make regulations for the operation of
such bank accounts including the signing pnd endorsing of cheques in connection

therewith;

to institute or defend or otherwise deal with any| legal proceedings in respect of the Fund,;

to be indemnified or to give indemnities to or dn
thinks fit;

behalf of any person or entity the Trustee

to enter into any contract and do all such adts matters and things as the Trustee may

consider necessary or expedient for any mattef
Deed;

or purpose in respect of the Fund or this

to engage the services of any company, person or firm as the Trustee may consider
necessary for the proper administration and management of the Fund or to obtain expert

advice:

to appoint an Auditor of the Fund from time to fime at such remuneration and on such other

conditions as the Trustee thinks fit; and

to deduct and pay from the Fund the amounts pf administration and other costs including
any tax or duty payable by the Trustee in conndction with the Fund and to debit any of the
accounts of the Fund (including an account repfesenting Member Financed Benefits) with
such amounts in such manner as the Trustee may determine and which must not cause the
Fund to fail to comply with the Superannuation Conditions;

to deduct from any benefit or other payment hereunder any tax or duty payable whether
from or in respect of it and whether payable by [the person entitled thereto or the Fund and
must then pay that tax or duty to the relevant|authority and the person is be entitled to
receive only the net benefit or payment after the deduction has been made;

to sell, transfer, hire, lease or dispose of any rea
at a profit or not;

or personal property of the Fund, whether

to grant or take any put or call option for the pyrchase of any real or personal property of
the Fund, whether the sale occurring on exercise |of such an option will be at a profit or not;

to buy, transfer, acquire, hire or lease any property;
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16.3

(n)

(0)

(p)
@

(r)

Trustee’s interest

to invest in its name or unde
authorised by this Deed with
investment in that form or to
or on terms (so as to allow §

r its control the Fund in any one or more of the investments
power in the Trustee’s absolute discretion either to retain the
sell or convert into money any of those investments for cash
purchaser any time for payment of the whole or part of the

purchase price with or withput interest and with or without security) and power in the

Trustee’s absolute discretion

others authorised by this Deed;

from time to time to vary or transpose any investments into

to purchase, take on lease ¢r licence, develop, construct, hold, improve, sell, transfer,
convey, surrender, lease, licence or otherwise deal with any real property and, without

limiting the generality of this|
and hold or sell, transfer, cony

to do anything incidental to tH

such other powers as are n
purposes of the Fund and it
promotion and advancement 4
discretions available under th:

such other powers conferred d
conferred by this Deed.

sub-paragraph, to develop any commercial or retail premises
yey, surrender, lease or licence such premises;

e exercise of any of the Trustee’s powers;

ecessary, desirable or appropriate to the fulfilment of the
5 proper and efficient maintenance, management, operation,
ind its compliance with and exercise of powers authorities and

t Superannuation Conditions;

n a Trustee by statute or general law in addition to the powers

Subject to the Superannuation Conditions, the Trustee has power generally to exercise or concur

in exercising all the Trustee’s powe
conferred notwithstanding that:

Q)
(i1)
(iii)

any person being a Trusteg
any person being a directo
any person being a relative

s and discretions contained in this Deed or otherwise by law

; Or
F or shareholder of a Trustee; or
of a Trustee or any person being a relative of a director or

shareholder of a Trustee h

reof (being a company)

has or may have a direct or personal interest, whether;

(&)
(B)
(&)
(D)
(E)

(F)
G)

as trustee of any other sett
in his/her personal capacit)
as a shareholder or directo

ement; or
v, Or
[, Or

member or partner of any ¢ompany or partnership; or

as a relative of the Trustee
of a member or relative of|
as a unitholder in any unit
limitation, a discretionary

as a relative of a unitholde
without limitation, a discre

in the mode or result of exercising s
indirectly as a result of the exercise
the time being is the sole Trustee.

or relative of a director or shareholder of a Trustee or relative
a partner of any company or partnership; or

trust or beneficiary of any other trust including, without

rust or otherwise); or

F in any unit trust or beneficiary of any other trust including,
tionary trust or otherwise

ich power or discretion or may benefit either directly or
of any such power or discretion and even if the Trustee for
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17.

18.1

18.2

18.3

18.4

18.5

19.1

Notification of significant 3dverse effects

Trustee to give notice of significant adverse effect

If the Trustee becomes aware of the occurrence of ap event having a significant adverse effect on
the financial position of the Fund, they must give such notice as may be required by the
Superannuation Conditions.

Insurance
Life insurance

The Trustee has power from time to time to effect policies of insurance upon the life of any
Member to secure payment upon death of the Member or the happening of any other contingency
in respect of that Member of such amount as the Trustee in their absolute discretion thinks fit and
to renew any such policies for such period as the Trystee may think fit and the Trustee has power
to accept an assignment of any policies of insurance gffected in respect of a Member.

Annuities

The Trustee has power from time to time to effect annuity or deferred annuity policies upon the
life of any Member or any of the Member's Dependents of such amount as the Trustee determines
and the Trustee has power to accept an assignment|of such annuity or deferred annuity policies
effected in respect of a Member.

Powers

Policies must be issued in the names of or assigned to the Trustee and must be held by the
Trustee upon and subject to the provisions of this Peed and the Trustee may enforce surrender
sell or otherwise deal with any such policies as they |in their absolute discretion think fit provided
that the Trustee may also arrange for annuity or defefred annuity policies to be issued in the name
of a beneficiary.

Evidence to be provided by Member for insurance

A Member must provide any evidence that may be r¢quired from such Member in order to secure
cover under any insurance policy and the Trustee is pot bound to seek completion of such policy
if evidence satisfactory to the insurance company is fot provided.

Premiums

Subject to the Superannuation Conditions, the Trusfee may debit such accounts of the Fund as
they determine with the applicable insurance premiufns.

Accounts
Trustee to keep accounting records

The Trustee must keep such minutes, records and teports as they consider appropriate for the
proper administration of the Fund and such furth¢r records, minutes and reports as may be
required by the Superannuation Conditions and may: :

(@) keep such accounting records as correctly rgcord and explain the transactions and the
financial position of the Fund.

(b) keep its accounting records so as to enable the preparation of the accounts and statements in
accordance with the Superannuation Conditiong.
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()

(d)

19.2 Balance sheet

The Trustee must as soon as practi
drawn up such:

(2)
(b)
(©)

(d)

keep its accounting records so as to enable those accounts, statements and returns to be

conveniently and properly audj

ted in accordance with the Superannuation Conditions.

keep a Reserve Account to which may be credited or debited such amounts as the Trustee
determines from time to time subject to the Superannuation Conditions.

table after the expiration of each Financial Year cause to be

balance sheets and statements ¢f financial position;

operating statements;

other financial accounts and sfatements as are required by the Superannuation Conditions;

and/or

such other statements as the Triistee thinks fit,

19.3 Accounts and statements to be prepared

The Trustee may prepare such acd
paragraph as are required by the Sup

19.4 Audit

If required by the Superannuation
statements of the Fund are audited.

19.5 Maintenance of reserves
(a) The Trustee may maintain resery

(b)

(©)

20. Trustee may pay rollovers

Subject to the SIS Act, paragray
the reserve, a Member is not en
Trustee is not required to alloca

The Trustee has, in relation to r¢
subject to the Superannuation Q)

ounts and statements additional to those described in this
prannuation Conditions or otherwise, as they think fit.

Conditions, the Trustee must ensure that the accounts and

es of the Fund subject to the SIS Act.

h 6(g) of this Deed and the investment strategy applicable to
itled to any property held in a reserve account and the
te such property.

serve accounts, all the powers applicable to the Fund,
onditions.

Rollover

The Trustee may pay benefits to ap eligible rollover fund or other fund as permitted by the

Superannuation Conditions.

21.1 Trustee to keep Member and Employ|

Subject to complying with the Supet
Accounts in respect of Member and
accounts in respect of segregated
particulars as the Trustee determines.

N

fember Accounts
Br accounts

annuation Conditions, the Trustee may keep such Member
Employer contributions (if any) as they think fit, including
current pension assets, and accounts may contain such
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21.2 Details of accounts

221

22.2

22.3

224

Each Member Account may include -

(a)

(®

(c)

(@

Segregated Current Pension Assets

An Employer Contribution Account showing -

(i) contributions by any Associated Employer|to that account,

(i)

sums which the Trustee determines to be dredited or debited to the account in order to

provide the benefits payable to or in respect of the Member in accordance with the

Deed; and

(iii) the portion of the account that is preservied and the conditions of such preservation

(the Preserved Portion);

A Member Contribution Account showing -

(i) contributions by the Member to that accout;

sums which the Trustee determines are
account in order to provide the benefits
accordance with the Deed; and

(it)

properly to be credited or debited to the
payable to or in respect of the Member in

(iii) the portion of the account that is preserved and the conditions of such preservation

(the Preserved Portion); and

Any such Account may, subject to the Supera:

hnuation Conditions, be debited or credited

and such other entries may be made or partiqulars recorded as the Trustee deems to be

appropriate including provisions for reserves.

Without limiting the discretion in (c) and sub

ect to the SIS Act and the Superannuation

Conditions, the Trustee may debit and or credif such accounts, amounts which the Trustee

determines are appropriately created or debited
MD Family Law Act, splittable contribution
Account under this Deed, expenses, losses an
pension) and taxes.

including a Payment Split under section 90
5, amounts to be transferred to a Reserve
d benefit payments (whether lump sum or

The Trustee may in accordance with the Tax Act, transfer and segregate any of the assets of the

fund for the sole purpose of discharging the current

pension liabilities of the fund out of those

assets or any other purpose permitted by the Superanpuation Conditions or SIS Act.

The transfer values and annual valuations of the
determined as may be required by the Tax Act.

The Trustee may, in accordance with the Tax Act
Conditions, re-transfer assets segregated in order
applicable to the segregated current pension assets.

segregated current pension assets must be

br other applicable laws or Superannuation
lo meet the requirements of the Tax Act

The Trustees may create such Pension Benefit Accounts in respect of pensions payable under this

Deed as the Trustees determine.
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22.5 The Trustee may take any action nolt prohibited by the Tax Act or the SIS Act to revert segregated

23.1

23.2

233

24.1 Employer contributions

24.2

24.3

assets so that they are no longer segregated and with the consent of the relevant Member where
required.

Valuation of the Kund and Allocation of Profits or Loss
Valuation

The Trustee must at the end of each Financial Year if required by the Superannuation Conditions
and may at any time value the assets and liabilities of the Fund and any surplus or deficiency
including unrealised gains or lossep revealed by such valuation must be separately credited or
debited to the profit and loss account of the Fund. For the purpose of effecting a valuation the
Trustee has an absolute discretion| in selecting the valuation basis for any asset or liability
provided that such basis must npt be one which causes the Fund to fail to satisfy the
Superannuation Conditions.

Profit or loss distribution

The Trustee may in their absolute discretion determine the amount of profit or loss of the Fund
that must be credited or debited to{and amongst the Member Accounts and any other accounts
that the Trustee nominates in such proportions and such manner as the Trustee decides and may
set formulae or interest rates for this purpose provided that the Trustee must in the exercise of
their discretions under this paragraph act in a manner that is in accordance with the
Superannuation Conditions. If the| Trustee maintain reserves the Trustee may first determine
what amount of the profit or loss is|to be allocated to the Reserve Accounts, and the balance (if
any) credited or debited in accordande with this Deed.

Other debits

Subject to the Tax Act and the Supetiannuation Conditions, the Trustee may debit any accounts of
the Fund in respect of taxation liabjlities or any other outgoings in such manner as the Trustee
determines.

Contributions

Each Associated Employer, if any,| must contribute to the Fund pursuant to an arrangement
between such Employer and the Trugtee in respect of the Employer's Employee who is a Member
of the Fund.

Member contributions

Subject to the Superannuation Conditions and this Deed, each Member may contribute to the
Fund (whether in specie or otherwisg, subject to the Superannuation Conditions) such amount or
otherwise as is agreed between the Member and the Trustee.

Acceptance of contributions-General

Despite this clause 24, the Trustee may accept any contribution from any contributor unless the
Act or Superannuation Conditions dojnot permit it or if such acceptance would cause the fund not
to comply with the SIS Act or fail {to satisfy the provisions of the SIS Act applicable to self
managed funds.
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24.4 Acceptance of contributions

(1) Without limiting sub-clause 24.3, the Trustee mpy accept contributions that are made in
respect of a Member in accordance with the follpwing table and regulations (2), (3) and (6)

of SIS Regulation 7.04.
Item | If the Member ... the fund may accept ...
1 is under 65 contributions that are made in respect of a Member.
2 is not under 65, butis | contributions |that are made in respect of a Member that
under 70 are

() mandatdd employer contributions; or
(b) if the Member has been gainfully employed on at
least a part-time basis during the financial year in
which the contributions are made:
(i) enjployer contributions (except mandated
employer contributions); or
(i) Member contributions

3 is not under 70, butis | contributions [that are made in respect of the Member that
under 75 are:
(a) mandat¢d employer contributions; or
(b) if the Meember has been gainfully employed on at
least a part-time basis during the financial year in
which the contributions are made - contributions
received on or before the day that is 28 days after
the end jof the month in which the Member turns 75
that are
(i) employer contributions (except mandated
employer contributions); or
(i) Mpmber contributions made by the Member.

4 is not under 75 mandated employer contributions

(2) In addition to sub-clause 24.4 (1) (SIS Regulation 7.04(1)), the Trustee must not accept any
Member contributions if the Member has not fjuoted (for superannuation purposes) his or
her tax file number to the fund.

(3) In addition to sub-clause 24.4 (1) (SIS Regulation 7.04(1)), the Trustee must not accept any
fund-capped contributions in a financial year in|respect of a Member that exceed:
(a) if the Member is 64 or less on 1 July of the financial year — three times the amount
of the non-concessional contributions cdp (as defined in the SIS Regulations); or
(b) if the Member is 65 but less than 75 |on 1 July of the financial year — the non-
concessional contributions cap (as defingd in the SIS Regulations).

(4) If the Trustee receives an amount in a manner that is inconsistent with sub-paragraph (1),
(2) or 3):

(a) the fund must return the amount to the Mdmber within 30 days of becoming aware that

the amount was received in a manner that|is inconsistent with sub-paragraph (1) or (2);

and

(b) the Trustee may, and is empowered to cqmply with the provisions of SIS Regulation
7.04(4)(b).
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(%)

(6)

(7

24.5 Child Contributions
The Trustee may accept child contril

24.6 (a)

(b)

(c)

(d)

If the Trustee complies with
taken not to have contravened

BIS Regulation 7.04(4) (See paragraph 24.4 (4)), the fund is

the Act or the SIS Regulations in relation to the acceptance of

the amount or in relation to thg return of the money to the Member.

The Trustee may accept conttibutions in respect of a Member if the Trustee is reasonably

satisfied that the contribution|
table above (SIS Regulation 7
Member, even though the conf

In this provision 24 .4:
non-concessional contributig
of the Income Tax Assessment
quoted (for superannuation
Assessment Act 1997,

is in respect of a period during which, under an item in the
04(i)), the fund may accept the contribution in respect of that
ribution is actually made after that period.

ns cap means the amount mentioned in subsection 292-85 2)

Act 1997.

purposes) has the same meaning as in the Income Tax

tax file number has the meaning given by section 299W of the SIS Act.

Contributions in Cash or Asse

Any contribution made by a
Trustee within the period in rg
asset or assets provided that t
Deed. Any such transfer of an
by the Superannuation Condif

putions in respect of a child if permitted by the Act.

S

Member or an Associated Employer must be made to the
spect of which it is paid either in cash or by transfer of an
e assets transferred must be investments permitted by this
asset must be made upon the terms and conditions required
ions, and must not be made if the Trustee or an agent or

delegate of the Trustee is prohjbited by the Superannuation Conditions from acquiring the

asset.

No Obligation to Contribute

In the absence of any agreem
under any obligation to make

it to the contrary neither a Member nor an Employer are
a contribution to the Fund and a Member may remain a

Member of the Fund notwithst
in respect of any year.

Ineligible Contributions

If the Trustee at any time asce
provisions of the Act, the T
which may be required by the

Non-acceptance of Contributio

The Trustee may, subject to the
contribution even if such contri
SIS Act.

24.7 Allocation of Contributions

Within 28 days (or within a longer
days it is not reasonably practicablg¢ to so allocate or such other period as the Commissioner
permits) of the end of the month ¢f receipt of a contribution the Trustee must allocate the

contribution to a Member of the fund

nding a contribution is not made in respect of that Member

ains that any contribution has been accepted in breach of the
tee must refund such contribution within any time period
ct, less any deductions the Trustee is permitted to make.

S

ct and the Superannuation Conditions, return any
ution is permitted to be accepted by the Trustee under the

period that is reasonable in the circumstances if within 28
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24.9

25.1

25.2

253

Spouse contributions — splitting amounts
24.8 Application to roll over, transfer or allot an amount ¢f contributions

(1)  Subject to the SIS Regulations and in particuldr Division 6.7, a Member may, in a financial
year, apply to the Trustee to roll over, transfer|or allot an amount of benefits, for the benefit
of the Member’s spouse, that is equal to an amount of the splittable contributions made by,

for, or on behalf of the Member in:
(@) the last financial year that ended before
(b) the financial year in which the applic
benefit is to be rolled over or transferre
(2) The applicant must specify, in the application,
(a) the Member’s taxed splittable contribut
(b)  the Member’s untaxed splittable contrib
that the Member seeks to spfit for the benefit o

Decision on application
(1) The Trustee may accept an application only

Regulations.
(2) If the Trustee accepts an application in accor
subject to the Regulations, and in any case
Regulations, roll over, transfer or allot the amo
spouse.

(3) The Trustee is permitted to do all such things

provisions and words in these provisions havel

6.7 of the SIS Regulations.
Benefits
Maximum Benefits

Subject to the Superannuation Conditions, unless th

any) of the Trustee to make benefit payments may ng

(2)

the benefits provided under the Deed in respect

the application; or

htion is made — where the Member’s entire
i in that year.

he amount of the benefit from the following:
ons;

utions;

[ the Member’s spouse.

if it is made in accordance with the SIS

dance with this provision the Trustee must,
within the period prescribed by the SIS
int of benefits for the benefit of the receiving

as may be necessary to give effect to these
the same meaning as contained in Division

e Trustee otherwise resolves, the liability (if
t exceed the lesser of:-

of the Beneficiary; and

(b) the total balances of the relevant Member Accolunts and any insurance proceeds received by

the Trustee in respect of the Member.

Application of benefits

The benefits payable to or in respect of Beneficiaries

must be paid or applied to or for the benefit

of such one or more of those Beneficiaries in the form of lump sums, pensions or annuities as
provided in this Deed and subject to the Superanfuation Conditions and this Deed, in such

manner as the Trustee may in their absolute discretio

Member’s request

Subject to the Superannuation Conditions, when a ¢
may by written notice to the Trustee request paymen

h decide.

benefit is payable as a pension the Member
of such benefit as an immediate or deferred

lump sum and while the Trustee will take due consideration of a request, the Trustee’s decision,

with respect to the form of any benefit payment, will

26
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25.4 Binding Nominations

(2)

(b)

(©)

(d)

()

(f)

@

Subject to the Superannuatiop Conditions, the Trustee consents to the ability of a Member
to make a binding nomination to pay benefits to a designated Dependant and the Trustee
agrees to give effect to such nptice.

If the Trustee is unable to lawffully act upon the Member's notice under this sub-clause 25.4
then the Trustee may pay the relevant benefit to the Member's legal personal representative
or to the Member's Dependanfs or any one or more of them and in such proportions as the
Trustee in their absolute discrgtion determines, not being inconsistent with the SIS Act.

Subject to paragraph 25.4(i) 8 Member may require the Trustee to provide any benefits in
respect of that Member, on |or after the death of that Member, to the legal personal
representative or a Dependant|of the Member if the Trustee gives the Member information
under paragraph 25.4(d).
The Trustee must give to the Member information that the Trustee reasonably believes the
Member reasonably needs for the purpose of understanding the right of that Member to
require the Trustee to provide the benefits.

Subject to paragraph 25.4(i) the Trustee must pay a benefit in respect of the Member, on or
after the death of that Membet, to the person or persons mentioned in a notice given to the
Trustee by that Member if:

(i) the person, or each of fhe persons, mentioned in the notice is the legal personal
representative or a Deperidant of that Member; and

(1) the proportion of the benefit that will be paid to that person, or to each of those
persons, is certain or readily ascertainable from the notice; and

(iif) the notice is in accordancg with paragraph 25.4(g); and
(iv) the notice is in effect.
A Member who gives notice under paragraph 25.4(e), may:-

(1)  confirm the notice by giving to the Trustee a written notice, signed and dated by the
Member to that effect; or

(i) amend or revoke the ngtice by giving to the Trustee notice, in accordance with
paragraph 25.4(g) of the gmendment or revocation.

For the purposes of paragraphs {25.4(e)(iii) and 25.4(f)(ii), the notice:-
(i) must be in writing; and

(i) must be signed and dated by the Member in the presence of 2 witnesses, being
persons:-

. each of whom has{turned 18; and
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255

25.6

25.7

ii.  neither of whom is a person men

ioned in the notice; and

(iii) must contain a declaration signed and ¢lated by the witnesses stating that the notice
was signed by the Member in their presence.

(h)
effect at the end of the period of 3 years after
amended by the Members.

sufficiently clear to allow the Trustee to pay
Member a written statement to clarify the i
receives the notice.

Unless sooner revoked by the Member, a ndtice under paragraph 25.4(e) ceases to have
he day it was first signed or last confirmed or

If an item of information given by a Memb¢r in a notice under paragraph 25.4(e) is not

the benefit, the Trustee must seek from the

em as soon as practicable after the Trustee

Non-lapsing death benefit nomination - Death Benefit requested rule

If the Trustee is given a written notice by a Member
death of that Member to a person or persons or othel

requesting that benefits be paid following the
permitted payees then the Trustee must:

(a) by written resolution, accept the terms of the Member’s notice; or

(b)

specifying the terms thereof in accordance wi

give written notice to the Member of a prpposed rule in respect of the death benefit

the Members request.

AND on the date of that resolution referred to in (d) or the date of the written acceptance by the
Member of the death benefit rule referred to in (b), the Trustee is bound by those terms unless and
until that Member and the Trustee otherwise in writing agree or until a later binding nomination

in accordance with the SIS Act is given to the Trus
effect under (a) or (b).

Preserved Benefits

(@ Any benefit which is subject to presery

e or a later non- lapsing nomination is given

ation or has been preserved under the

Superannuation Conditions, an agreement made by the Trustee or this Deed, must not be

paid to or in respect of the Member at a date
the Superannuation Conditions.

(b) The Trustee may transfer any preserved benef
by the Member, an approved deposit fund nd
nominated by the Member or such other s
Conditions allow.

(c) If the Fund holds benefits that were not the sulj

date of adoption or application of this Deed thd
has the effect of preserving those benefits unleg

Member otherwise has no interest

Except as provided in this Deed and subject to
Dependant or Personal Representative has no right tg

28

carlier than allowed from time to time under

it to another superannuation fund nominated

minated by the Member, a deferred annuity

hperannuation entity as the Superannuation

ject of preservation prior to the date of or the
n nothing in this Deed operates in a way that

s the Superannuation Conditions require it.

the Superannuation Conditions, a Member,
b or interest in the Fund.




25.8 Trustee to determine amount to pay benefits

Subject to the Act, on the happening

of an event as the result of which there arises an absolute or

contingent right to the payment of p benefit in accordance with this Deed to or in respect of a

Beneficiary either immediately or 3
required to meet that liability and an
may be transferred to the Forfeited
Trustee otherwise resolves.

25.9 Member to provide evidence of entit

The payment of any benefit is subje
doing such acts and executing such
Trustee may postpone the payment
been met.

25.10 Trustee may transfer assets in specie
Subject to the Superannuation Condi

t some future date the Trustee must determine the amount
y balance of the Member Accounts in excess of that amount
Benefits Account subject to paragraph 26.1(b) unless the

lement

Ct to the person claiming the same producing such evidence,
documents as the Trustee may reasonably require and the
pf any benefit until the requirements of this paragraph have

Hons, the Trustee may, with the agreement of the Member or

Beneficiary to whom a benefit is payable, transfer investments of the Fund of equivalent value to
such benefit in lieu of payment of the same in money. The Trustee may take into account such

associated costs, taxes or other expe
accordingly.

25.11 Unclaimed monies

hses of such transfer as they think fit and make adjustments

If the Trustee cannot find a person enitled to a benefit then that benefit or part of that benefit may
be paid or otherwise dealt with by the Trustee in such manner as the Superannuation Conditions

permit.

25.12 Unpaid benefits

In the circumstances prescribed by
unpaid benefit to an eligible rollover

the Superannuation Conditions.

the Superannuation Conditions, the Trustee may pay an
fund, or to the Commissioner or other body prescribed by

Forfeaited Benefits Account

26.1 Forfeited benefits account may be kept

(a) The Trustee may keep an acqount for the receipt of amounts forfeited from Member

Accounts and any other cred

it balances that cannot be otherwise allocated under the

provisions of the Deed. The accpunt is to be known as the Forfeited Benefits Account.

(b)

A benefit may not be forfeited |if that would result in the fund failing to comply with the

definition of a self managed spiperannuation fund in the SIS Act or the Superannuation

Conditions.

26.2 Application of forfeited benefits
The Trustee may in their absolute

discretion apply amounts held in the Forfeited Benefits

Account in the manner and to the purposes permitted by the Superannuation Conditions and, if

permitted, these may include:

welfare benefits to assist in
misfortune causing hardship;

(a)

gvents of financial hardship, sickness, accident or other
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26.3

26.4

26.5

(b)
(©

supplementary benefits for retired Members;

Members or, among Members on the basis of ec

additional benefits for current Members on an dqual basis, or on a pro rata basis among all

bnomic needs;

or damage as the consequence of employee

(d) payment of administrative expenses of the Fund
(e) payment of a Member's own contribution to reli¢ve hardship;
() payment to an Employer in recompense for loss

misconduct;

(2

payment to an Employer in the form of assessab

Equalisation Account
(@) The Trustee may at any time establish an Eq
transfer to the credit of that account any forfeit
account in the Fund.
(b) Any monies held in the Equalisation Account d
any income derived by the Fund on the monig
credited to the Equalisation Account.
(c) The Equalisation Account is to be used by the
investment strategy relating to reserves to stabi
to provide for such contingencies as the Trustee

(d) This sub-clause 26.3 is subject to the Superannu

Lien
Despite any other provision contained in this De

Superannuation Conditions, the Trustee has at the d
lien over that benefit in respect of:-

(a)
(b)

any loss or expense incurred by the Trustee in ¢

e income.

qualisation Account of the Fund and may
-d benefits or any amounts from an income

b not form part of any Member Account and
s held in the Equalisation Account is to be

Trustee in accordance with any applicable
ise the investment earnings of the Fund and
considers appropriate.

ation Conditions.

ed to the contrary, though subject to the
ate of payment of a benefit to a Member a

all amounts owed by the Member to the Fund; and

bnsequence of the Member's fraud,

dishonesty, misappropriation or other miscondugt in respect of the Fund including the costs

to the Trustee of recovering the same where the
and constituted a debt owing by the Member to

Certificate

loss, expense or costs have been quantified

the Trustee in their capacity as Trustee.

A certificate signed by the Trustee stating the amunt of the lien over the Member's Benefit

claimed by the Trustee is prima facie evidence in the]

hands of the Trustee against all claimants of

the amount owing to the Fund under the preceding sub-paragraph and is sufficient authority to the

Trustee to retain in the Fund out of the amount of be
be entitled the amount of such lien and the balance,

nefit to which the Member would otherwise
f any, of the benefit which is not so retained

in the Fund must be paid to or in respect of the Member.
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27.1 Trustee to make arrangements with

27.2

27.3

274

(2)

(b)

(©)

Transfer of Benefits
prior employer and Trustee

Subject to the Superannuation Conditions the Trustee may at the request of an Employee or
Member and with the consent of his or her Employer, if any, make such arrangements as
they think proper with that ;;f:vious Employer or the Trustee of any other superannuation

fund or entity for the payment or transfer to the Fund of monies or assets and other rights
and benefits of and arising in relation to the membership by such person in such other
superannuation fund or entity

The Trustee may make arrapgements about any matter in relation to such payment or
transfer which in their opinion is necessary and may also make such arrangements as are
necessary to enable such Employee to be admitted to membership of the Fund, if that person
is not a Member.

A payment or transfer may bg made to the Trustee of a successor fund without the consent
of the relevant Member if perrhitted by the SIS Act.

Transferred amounts to be held accd

The Trustee must hold any moni
superannuation fund according to th

rding to Deed

Es or assets so paid or transferred to them from another
€ terms and conditions of this Deed and subject to paragraph

2]1.2.

Application of transferred amounts
On any such payment or transfer of

onies or assets -

the amount of the entitlement of the Member concerned is to be credited to his or her
Member Account in the manndr resolved between the Member, the Trustee and the Trustee
of the Fund from which the Member is transferring;

the amount which by the terms|and rules of such other superannuation fund is required to be
preserved is to be identified and held by the Trustee as a Preserved Portion under this Deed.

(a)
(b)
(c) except to the extent required

transferred must not be subje
not the subject of preservation

of preserving those benefits un

Application of benefits on Member |

y the Superannuation Conditions, the money or assets so
to preservation. Where the Fund holds benefits that were
n a prior Fund then nothing in this Deed is to have the effect
ess the Superannuation Conditions require it.

aving Fund

The money and assets comprising any benefit payable to a Member on leaving the Fund may with

the approval of such Member be paid

(2)

to become a Member and whic

(b)

Fund Conditions set out in the

or transferred to or invested in (as the case may be):-

another superannuation fund nominated by the Member of which such Member is or intends

h satisfies the Superannuation Fund Conditions; or

an approved deposit fund nomipated by the Member which satisfies the Approved Deposit

Superannuation Conditions; or
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27.5

28.

29.

30.1 Approval of Associated Employers

30.2

er which does not pay benefits except in

(c) a deferred annuity nominated by the MemH
circumstances in which by the Superannuatipn Conditions or by this Deed benefits are
payable to that person;

(d) such other superannuation entity as the Superannuation Conditions permit.

The receipt of the Trustee of that other fund or sch¢me or the corporation issuing the policy is a
complete discharge to the Trustee in respect of any oney or assets so paid or transferred.

Application of preserved benefits

The money and assets comprising any Preserved Pprtion of a benefit payable to a Member at a

date after his or her leaving the Fund may be:

retained in the Fund; or

(@
(b)

transferred to a superannuation entity provided
Superannuation Conditions.

that such transfer is not inconsistent with the

The receipt of the Trustee of that other fund or sche:Ie or the corporation issuing the policy is a

complete discharge to the Trustee in respect of any

Disclosure of Infor

The Trustee must provide such information, reports
entities or otherwise as may be necessary to comply

Notices
Notices may be given by the Trustee to Members an(

oney or assets so paid or transferred.

mation

or otherwise to such persons, superannuation
with the Superannuation Conditions.

| Dependents either personally or by sending

the same by pre-paid letter posted to the address last known to the Trustee or the address last

known to the Employer.

Principal and Associated

Subject to the Superannuation Conditions the Truste
an Associated Employer to contribute to the Fund.

Employers

e may permit any company, person or firm as
Unless inconsistent with the Superannuation

Conditions, an Associated Employer is deemed to

e bound by the Deed on such payment of a

contribution. The payment by an Associated Employer of a contribution in respect of a Member
to the Trustee is sufficient acknowledgement by the Associated Employer of being so bound. The
Trustee may require the Associated Employer to make application to join in a form approved by

the Trustee.

Cessation

Subject to the Superannuation Conditions an Employer ceases to be an Associated Employer on:-

(@) The Employer ceasing to be an Employer of an

(b) The Employer determining to cease contributin

() The Employer's becoming bankrupt or being

ceasing to carry on a business; or
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30.3

30.4

31.

32.1

32.2

(d) The Employer giving written |notice of ceasing to be an Associated Employer to the Trustee
and to each Member who is efployed by that Employer; or

(d) The Trustee giving written nofice of cessation to the Associated Employer; or
(e) The first date otherwise requited by the SIS Act.

Membership unaffected by Employer cessation
A Member who is an employee off an Employer that has ceased to be an Associated Employer
does not by reason of that event ceage to be a Member.

Appointment and cessation of Pringipal Employer

(a)  Subject to the Superannuation Conditions, if the Fund has a Principal Employer, it may
cease to occupy that role by giving written notice to the Trustee of that fact and that
cessation takes effect from the date that notice is so given,

(b)  Another Employer of a Member may become the Principal Employer by written agreement
of the Trustee and the Membe}s.

Rights Not Restricted
Workers compensation

Nothing contained in this Deed is toaffect the right of a Member or their Personal Representative
or other person to claim damaggs or compensation at Common Law or under Workers'
Compensation Acts or any other Stagute in force governing compensation to a Member injured or
dying from any accident arising out|of and in the course of their employment with the Employer
and any benefits payable hereunder |are not to be reduced by reason of any payment that may be
made in respect of such damages or fompensation.

Winding up of Fund
Winding up
Subject to the Superannuation Conditions and if so required, with the Trustee’s consent, the Fund

is to be wound up by the Trustee as at a date determined by them on the occurrence of any of the
following events:-

(a) if there are no assets of the Fund; or

(b) if there are no Beneficiaries of the Fund and no Associated Employers and no Principal
Employers; or

(c) if in respect of each Associated Employer and Principal Employer, if any, an order is made
or a resolution is passed fof the winding up of such Employers and there are no
Beneficiaries.

(d) ifthe Trustee resolves to wind up the Fund.
Priorities
Subject to the Superannuation Conditions and if so required, with the Trustee’s approval, the

assets of the Fund on its winding up|are to be applied in the following order of priority and for
the following purposes to the extent tp which those assets will allow:-
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323

33.

34.

35.1

() firstly, in the payment of liabilities in respect of the administration and other costs
associated with the winding-up proceedings;

(b) secondly, in the discharge of all liabilities othef than liabilities in respect of benefits payable
to or in respect of Beneficiaries;

(c) thirdly, in securing the minimum guaranteed b¢nefits of Members;

(d) fourthly, in securing for each Member the amofints standing to the credit of -
(1) their Member Contribution Accounts;
(i1) their Employer Contribution Accounts; jand

(iii)  any Preserved Portion of their Membel Accounts in excess of the amount secured
under (i) and (ii) above; and

(e) lastly, in the distribution of any remaining balince to such of the Beneficiaries, and to any
of the Employers in such proportions as in thg opinion of the Trustee is appropriate in the
circumstances and in accordance with the Supefannuation Conditions.

Subject to preservation

Subject to the Superannuation Conditions and in so far as it is within the power of the Trustee to
so do, in dealing with the benefit of any Member ir} a winding up of the Fund the Trustee must
observe all the provisions of this Deed relating tq the transfer, payment and preservation of
benefits and must not act otherwise than as permitted by those provisions.

Complaints
Establishment of complaints procedure

If required by the Superannuation Conditions, the Trustee will establish such reasonable
procedures under which enquiries and complaints mdy be dealt with.

Payment of Benéfits
Mode of Payment of Benefits
Benefits shall be paid in accordance with clause 25 of this Deed.

Benefits Payable

Subject to the Act, the Trustee may pay any benefit permitted to be paid under the SIS Act and
under this clause 35, subject to such conditions set dut in this Deed or in the Act and subject to
any Cashing Restrictions, to the Member or if the Member is unable to manage his or her own
affairs, any of the Member's Dependants, and in any proportions as the Trustee, in its absolute
discretion, determines. The Trustee may pay a Membér’s Benefit upon:

(@) retirement before reaching preservation age; or
(b) reaching preservation age and retiring; or
(c) reaching age 65; or

(d) permanent incapacity of the Member; or
(e) terminal medical condition of the Member, as dgfined in Regulation 6.01A; or
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35.2

353

354

(f)  severe financial hardship of the Member, which payment must first be approved by the
Commissioner if the SIS Act Fquires; or

(g) compassionate grounds, as defined in SIS Regulation 6.19A; or

(h) satisfaction of any other condftion of release required to be satisfied under the SIS Act; or

(1)  ifthe proceeds of a temporary]total disablement insurance policy on the life of the Member
becomes payable, the proceeds of the policy may be paid to the Member if the SIS Act
permits.

Benefit payable on death

(@) If a Member dies before payment or commencement of payment of a benefit under this
Deed, the amount of the Member's Benefit will be held by the Trustee on trust, subject to
this clause 35 and the SIS Agt, for the benefit of one or more of the Member's Dependants
in the shares and proportions #s the Trustee, in its absolute discretion, determines.

(b) The Trustee will take account of any nomination of beneficiaries made by the Member, but
will not be bound by it unlesg required to do so under clause 25. Subject to the SIS Act, in
the discretion of the Trustee, the benefit payable will be paid by lump sum or pension or a
combination of both.

(c) Ifthe Trustee is unable to establish within 6 months after the Member's death, or such other
period as may be permitted by the Act, that there are any Dependants, the Member's Benefit
will be paid to the Member's l¢gal personal representative.

(d) If, after making inquiries tha{ the Trustee regards as reasonable, the Trustee is unable to
establish that there are any Dppendants or a legal personal representative of the deceased
Member, the Trustee may, if permitted by the Act:

(i)  pay the benefit to a pers¢n or persons selected by the Trustee; or

(ii) treat the benefit as a forfeited benefit and apply it in the manner provided for in the
Act or under this Deed;

(iii) pay the benefit to a Resefve Account in the Fund.

Benefit payable on temporary incapdcity

Subject to the Act and the provisions of this Deed, if a Member becomes subject to Temporary
Incapacity, the Trustee may pay fo the Member a non-commutable income stream for the
purposes of continuing (in whole orlin part) the gain or reward which the Member was receiving
before the incapacity and only for a period not exceeding the period of incapacity from
employment of the kind the Member engaged in immediately before the temporary incapacity.

Benefit payable to an Employer-Spohsored Member on termination of employment before
retiring age
Subject to the Superannuation Conditions, if the employment by the employer of an Employer-
Sponsored Member is terminated bdfore the retiring age otherwise than in the circumstances of
death, permanent incapacity, a termipal medical condition or temporary incapacity, the Member’s
Benefit may be paid to the Member |if the Member has attained the age prescribed in the Act as
being the preservation age for that Member and is retiring from the workforce. If the Member has
not attained the age prescribed in the Act as being the preservation age for that Member or,
having attained that age, has not retired from the workforce, the Trustees will pay or commence
to pay the Member only that part of the benefit payable which is not a preserved benefit.
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35.5

35.6

35.7

36.1

36.2

36.3

36.4

36.5

Deferment of payment of benefit

Subject to the Superannuation Conditions, the payn
which is not a preserved benefit may, at the requeg

ent of any benefit payable under clauses 35.4
t of the Member and with the consent of the

Trustee, be deferred until the Member requests payment of the benefit.

Payment of benefits to minors

Subject to the Superannuation Conditions, where
minor, the Trustee may pay the benefit to any other

i person to whom benefits are payable is a
person for application on behalf of that minor

and the receipt of the person to whom the benefit i$ so paid will be a complete discharge to the

Trustee in respect of that benefit.

Deduction of income tax

The Trustee may deduct from any benefit payable th

Trustee to be payable in respect of that benefit an
required by law.

Pension Conditi
Trustee's discretion

Subject to clauses 34 and 38, where a benefit is pa

¢ amount of any tax that is calculated by the
i will pay any amount deducted as may be

pns

yable under clause 35 or where a preserved

benefit is payable by way of pension, the Trustee will, in its absolute discretion, determine the

amount of the pension and the manner in which and
must be paid at least annually. The annual amount
maximum nor less than any minimum amount stated
basis that complies with the requirements of the Act.

Cessation of payments
When the Member's Benefit is reduced to nil, the pens

the period for which it is paid. The pension
of the pension cannot be greater than any
| in the Act. The pension must be paid on a

ion payable under these rules ceases to be

payable and the person who was receiving the pension ceases to be entitled to any further benefits

and, if a Member, ceases to be a Member.,

Commutation of pension

Subject to the Act, the recipient of a pension may cq
lump sum payment, by applying in writing to the Tr
the requirements of the Act.

Pension payable to Reversionary Beneficiary

If a Member in receipt of a Pension which is permitted

under the Superannuation Conditions dies, the Trustee

as a pension under the same conditions as the deceased

Beneficiary.

Pension payable to spouse on death of Member

(a)

If a Member to whom a pension is being paid di
may determine to pay to the spouse until the spo

ymmute the whole or part of a pension to a
ustee. The commutation must comply with

to be paid to a Reversionary Beneficiary
may pay the deceased Member’s Benefits
Member’s pension, to any Reversionary

es and is survived by a spouse, the Trustee
Lse's death or until the Member's Benefit is

reduced to nil (if that occurs before the s ousd's death), a pension of the amount as the
p p

deceased Member's spouse and the Trustee ag

agreement, of any amount and on terms and
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(b)

(©)

36.6 Payment to Member's dependants

(@)

(b)

(©)

(d)

36.7 No assignment or encumbrance

(@

(b)

36.8 Annuities

however the pension has to |
it must be paid on that basis.

The annual amount of the pg

e paid on some other basis for the fund to comply with the Act,

bnsion will not be greater than any maximum nor less than any

minimum amount stated in the Act.

A pension payable to a Mem!|
the date of the Member's de

If a Member in receipt of a

er's spouse pursuant to this sub-clause 36.5 will commence on
h.

pension who does not have a spouse, or to whose spouse a

pension is not paid under sub-clause 36.5 dies, or if a Member's spouse to whom a pension

was payable under sub-claus

paid in a lump sum to such

discretion, determines.

P 36.5 dies, the balance of the Member's Benefit (if any) will be
of the Member's Dependants as the Trustee, in its absolute

If payment of part or all of the benefit does not comply with the requirements of the Act, the

proportion of the benefit tha

will be applied in the manne]

| does not so comply will be treated as a forfeited benefit and
stated in paragraph (d) of this rule.

If the Trustees are unable to ¢stablish within the time required by the SIS Act after the death
of a Member or the Member's spouse (if a pension was being paid to the Member's spouse)

that there are any Dependant

5, the benefit payable under this sub-clause 36.6 will be paid to

the Member's or the Member|s spouse's legal personal representative in the discretion of the
Trustees. If a grant of probdte or letters of administration in respect of the estate of the
deceased Member or the decgased Member's spouse is not made within 3 years of his or her
death (or any longer period gs the Trustees determine as the SIS Act provides), the benefit
payable under this rule will bg treated as a forfeited benefit and applied in the manner stated
in paragraph (d) of this rule, qubject however to the SIS Act.

A forfeited benefit will be applied in the manner provided for in the Act or, if there is no

provision, will be applied by

he Trustees as a forfeited benefit.

Pensions payable from the find cannot be assigned or otherwise transferred by the person
receiving the pension (except to the extent provided for in sub-clause 36.4 or 36.5) and
cannot be mortgaged or encuthbered in any manner.

Neither the capital value (if ahy) of any pension payable from the fund nor any income from
it, may be used as a security fpr a borrowing.

The Trustee may, in its absolute discretion (including where an old-age pension is required to be
paid), provide pensions payable under this Deed by applying a Member's Benefit to the purchase
of an annuity that meets the requirgments of the Act.

36.9 Imputation credits

Subject to the Superannuation Cgmditions, the Trustee may, in its absolute discretion, debit

amounts to the accounts of Mem

ers to whom current pensions are not being paid and credit
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37.

38.1

38.2

corresponding amounts to the accounts of Members
compensate the latter for not obtaining the benefit of
in the form of shares in companies.

Benefit payable in other circumstances

The Trustee may, but only if consistent with the SIS
ofa Member's Benefit to a Member, or such other pe

[nterpretation

(a)

(b)

(©

(d)

(€)

()

Paying Pensions

(@

(b)

©

Pensions

The Trustee may by resolution determine to

to whom current pensions are being paid to

dividend imputation credits on investments

Act as it applies to the Fund, pay part or all
rson as may be entitled to that benefit.

pay the following types of pension and in

accordance with the following provisions, however they are subject to the Superannuation

Conditions and to the SIS Act.

The Trustee is not bound to pay the pensions rpferred to in this rule however if they do so

resolve then the Trustee must comply with the

applicable provisions and those provisions

apply despite the provisions of any other rule, upless the Trustee otherwise determines.

Where a provision of this clause 38 refers to th
not specify or do not sufficiently specify the
Trustee may, subject to the SIS Act, determine
matter refers to the size of the payments of a
allow payments under a Payment Split, thd

s Deed and where these governing rules do
matter to which the provision refers, the
hat matter by resolution, whether or not the

benefit in a year being fixed, variations to

amount of any reversionary benefit or

determination as to who is entitled to a reversignary benefit or reversionary pension or the

amount of same or anything else. Any such resd
of and included in this Deed.

lution of Trustee shall be deemed to be part

Nothing in this Deed prevents continued paymeht of a pension already commenced prior to
the date of this Deed if the SIS Act and Supefannuation Conditions permit the continued

payment of that pension.

To the extent that the provisions in this rule
varied and are deemed to be included in this clau

Subject to the SIS Act the Trustees may pay an;
SIS Act and the Superannuation Conditions.

A benefit may be paid as a pension under sub-cl
(@
(if)
Regulation 1.07D; and
(iii)
Regulation 1.07B.

A Member may in writing request the Trustee

re inconsistent with the SIS Act, they are
se 38.

/ other pension that is not prohibited by the

huse 38.3 or 38.4 and if:

it meets the standards of SIS Regulation 1/06(9A) (see sub-clause 38.3); and
if SIS Regulation 1.06(9A)(a) applies, the rules also meet the standards of SIS

if SIS Regulation 1.06(9A)(b) applies, the rules also meet the standards of SIS

pay a pension to the Member that is an

)
Allocated Pension or a Transition to Retiremenl Income Stream under sub-clause 38.3 or

38.4 and if the Member is entitled to be paid suc
the request, the Trustee must pay the Member’
subject to the Superannuation Conditions.

a pension under the SIS Act at the date of
b Benefits in accordance with the request,

The Trustee may declare in writing a rule specifying the terms of a pension paid or to be
paid in accordance with the SIS Regulations and such rule shall apply to that pension and
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38.3 Account Based Pensions

)

(d)

This pension (the pension) meets
annually, and:

()

(b)

(©)
(d)

(e) In this clause:

the recipient’s consent must
Conditions. Without limiting
the Trustee and the Member

be obtained if required by the SIS Act or the Superannuation
the form of writing such writing may include a deed signed by
br other applicable recipient.

A Member may cancel a pengion by a request in writing to the Trustee at any time.

he standards of SIS Regulation 1.06(9A)if it is paid at least

for a pension in relation to which there is an account balance attributable to the beneficiary
— the total of payments in apy year (including under a splitting order) is at least the

for a pension that is not desc

ibed in paragraph (a):
ply:
bt have a residual capital value, commutation value or
it greater than 100% of the purchase price of the pension; and

amount calculated under clafe 1 of Schedule 7 of the SIS Regulations; and

(1)  both of the following
(A) the pension canni
withdrawal bene
(B) the total of paym

the amount calc

(i)

each of the following applies:

ents in any year (including under a splitting order) is at least
ated under clause 2 of Schedule 7 of the SIS Regulation; or

(A) the pension is payable throughout the life or for a fixed term of years that is no

greater than the difference between the beneficiary’s age on the commencement
day and the age qf 100;

there is no arrangement for an amount (or percentage of the purchase price) to

be returned to thg recipient when the payment of the pension ends;

(B)

(C) the total paymen
Split) is at least t]
Regulation;

(D) the total of paym
the total of paym
indexation arrang

(E) ifthe pension is g

that was payable
(iii) the rules meet the stand

the pension is transferable to

or reversionary, as the case, rIay be); and

the capital value of the pensi
borrowing.

s from the pension in the first year (including under a Payment
ie amount calculated under clause 2 of Schedule 7 of the SIS

pnts from the pension in a subsequent year cannot vary from
ents in the previous year unless the variation is as a result of an
ement or the transfer of the pension to another person;
ommuted, the commutation amount cannot exceed the benefit
immediately before the commutation; or

ards of regulation 1.06(2); and

another person only on the death of the beneficiary (primary

n and the income from it cannot be used as a security for a

“indexation arrangement”, in relation to a pension, means an arrangement specified in the rules

for the provision of the pension tha}:

either:

(i)
(if)

(2)

same percentage

|

results in the totgl amount of pension payments in each year increasing by the

factor; or

results in the totdl amount of pension payments in each year being adjusted in

line with movements in:

(A)
(B) an index
Statistician

the Consumjer Price Index; or

pf average weekly earnings published by the Australian
and
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38.4 Transition to Retirement Income Streams
This is a pension the rules of which:

38.5 Periods when Beneficiary may not receive benefits

39. Pension Reserves

40.

(b) ensures that, unless APRA otherwise ppproves, an adjustment is made at
least annually to the amount of the pepsion payments.

a Payment Split) made in any financial

(i) arerules
(A) to which regulation 1.06 (9A) applies; and
(B) that meet the standards of regulation 1.04 (9A); and
(i)  allow total payments (including payments unddr
year to amount to no more than 10% of the pengion account balance.
(A) on 1 July in the financial year in which the payment is made; or
(B) ifthat year is the year in which the pensign commences — on the commencement day;
and
(iii) comply with paragraph (b) of the definition of non-commutable allocated pension in SIS

Regulation 6.01, as if it were such a pension.

A benefit is not taken not to meet the provisions of SIS Regulation 1.06 by reason only that
payments of benefit to the Beneficiary have been prpperly suspended during a period when the

Beneficiary is the holder of a paid public office.

Subject to the Act, where it considers it appropriate th

(a)

(b)

(©)

Death benefits

(a)

e Trustee may:

obtain the advice of an actuary regarding the ampunt of pension payments, any variation to
the amount of those payments, commutations, the establishment, monitoring or treatment of
pension reserves in accordance with this clause 39, or any other relevant matter;

establish pension reserves in relation to the funding of pension obligations relating to

particular beneficiaries;

where a pension benefit liability to which a pension reserve relates no longer exists, or the
amount of the pension reserve exceeds the expected liability, arrange for any assets or

€xcess assets in the pension reserve to be applied

in any manner whatsoever that the Trustee

considers fair and reasonable, including for the general purposes of the Fund, but having
special regard to the interests of the beneficiary t¢ whom the pension benefit related and that

Beneficiary’s dependants.

This clause applies if the terms of a particular pgnsion do not provide for the consequences

for payment of the pension on the death of the pension recipient.

(b) Where this clause applies, then unless the Trustée otherwise determines and subject to the
Act, if any amount is payable in respect of the pension recipient on the pension recipient's

death, it will be dealt with in accordance with
binding nomination, as the Trustees determine.

40
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41.

42.

Deduction for detrimental payments after Member’s Death

For the purposes of Section 295
and a benefit is paid as a conss
allowances or payments as may H
the benefit of any deduction perm

Conversion of Pensions

At the request of a Member, P
representative, as may be app
Conditions, the Trustee may:

(a)

(b)
(c)

(d)

(e)

#85 of the Income Tax Assessment Act 1997, if a Member dies
fquence, the Trustee may do all such things and make such
€ necessary or desirable to give to the recipient of that benefit,
tted under the Section.

ensioner or Reversionary Beneficiary, or their legal personal
icable and subject to the SIS Act and the Superannuation

convert any pension whether an allocated pension or any other type of pension to an

account based pension of

any other pension permitted to be commenced under the SIS

Act and any such pensioft may be so converted with or without commuting the pension

that is being converted.

cease payment of a pensign;

return the remainder of]
amounts to the Member’4
pension or other permissi

merge, consolidate or cor
or other permissible be
accounts;

take such other action as 1i
give full effect to this pro

any pension account balance or other permissible benefit
accumulation account for the purposes of commencing a new

ble benefit;

mute one or more pension streams, pension account balances
hefit amounts into the Member’s accumulation account or

nay be necessary or desirable as determined by the Trustee to
yision.
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REFERENCE SCH

Name of Fund:-
HAWKINS SUPERANNUATION FUND

Parties:-
(@)  Trustee(s):-

EVAKAT PTY LTD

A.C.N. 161 740 754

406/6 COWPER WHARF RD
WOOLLOOMOOLOO NSW 2011

(b)  Initial Member(s):-
HAWKINS, KATRINA EVA
406/6 COWPER WHARF RD
WOOLLOOMOOLOO NSW 2011

(c)  Principal Employer (if any):-

EDULE




Executed as a deed on the date appearing on page 1.
Executed for and on behalf of

EVAKAT PTY LTD
A.C.N. 161740 754

in their capacity as Trustee in the presenke of?

OR Sole Director and Secretary

Signed Sealed and Delivered by

HAWKINS, KATRINA EVA dcé‘k’ v

in their capacity as Initial Member | L T
in the presence of: HAWKINS, KATRINA EVA

Witness (Signature) Print Name of Witness




