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THIS DEED dated _______________  day of March 2021.   
 
BETWEEN  
 
Body Corporate for Richlands Rise Community Titles Scheme 42188 c/- BCSystems, PO Box 743 
Morningside Qld 4170 
(“Body Corporate”)  
 
AND  
 
H.S.L.C Pty Ltd ACN 136 649 226 as trustee for The Hou Shih Family Trust c/- Bugden Allen Lawyers, 
GPO Box 2624 Brisbane Qld 4001 
(“Manager”)  
 
AND 
 
Paul Po-Hsin Shih c/- Bugden Allen Lawyers, GPO Box 2624 Brisbane Qld 4001 
(“Guarantor”)  
 

RECITAL 
A. The Body Corporate and the Manager are parties to the Agreement. 

 
B. The Manager has requested the Body Corporate to enter into this Engagement, which will adopt 

the terms and conditions of the Agreement with certain variations as set out in this Deed. 
 

C. The Body Corporate has resolved to enter into this Engagement at a general meeting subject to 
the terms of this Engagement.  

 
D. The parties have agreed to enter into this Engagement to record the arrangements between 

them.  
 

E. In consideration of the Body Corporate entering into this Engagement at the request of the 
Guarantor, the Guarantor guarantees the obligations of the Manager under this Engagement. 

 

OPERATIVE PART 

1. Interpretation  

1.1 This Deed is governed by the laws of Queensland, Australia and the parties submit to the non-
exclusive jurisdiction of the courts of that state.  

1.2 In the interpretation of this Deed: 

(a) references to legislation or provisions of legislation include changes or re-enactments of 
the legislation and statutory instruments and regulations issued under the legislation; 



 
 
 
 
 

 

(b) words – 

(i) denoting the singular include the plural and vice versa; 

(ii) denoting individuals or persons include bodies corporate and vice versa; 
(iii) referring to documents or agreements also mean those documents or agreements 

as changed, novated or replaced; and  
(iv) denoting one gender include all genders; 

(c) grammatical forms of defined words or phrases have corresponding meanings; 

(d) parties must perform their obligations on the dates and times fixed by reference to 
Brisbane, Queensland; 

(e) reference to an amount of money is a reference to the amount in the lawful currency of 
the Commonwealth of Australia; 

(f) if the day on or by which anything is to be done is a Saturday, a Sunday or a public holiday 
in Brisbane, Queensland, then it must be done on the next business day; 

(g) references to a party are intended to bind their executors, administrators and permitted 
transferees; and 

(h) obligations under this Deed affecting more than one party bind them jointly and each of 
them severally. 

2. Definitions 

In this Deed, unless the context otherwise requires: 

Agreement means the management agreement entered into between the Body Corporate and 
Derek Malcolm Sye and Ailsa Mary Sye as trustees for the Sye Family Trust dated 21 January 
2011, as subsequently assigned to the Manager, a copy of which is annexed as Annexure A; 

Commencement Date means 17 March 2021;  

Deed means this deed between the Body Corporate and Manager;  

Engagement means the engagement provided for in this Deed;  

ETA means the Electronic Transactions (Queensland) Act 2001;  

Law means includes any requirement of statute, rule, regulation, proclamation, ordinance, by-
law present or future and whether state, federal or otherwise; and 

PDF means portable document format. 



 
 
 
 
 

 

3. Engagement 

3.1 The Body Corporate engages the Manager as a service contractor for the Scheme from the 
Commencement Date on the same terms and conditions as set out in the Agreement.  

3.2 Notwithstanding clause 3.1, the terms of the Agreement is varied as follows for the Engagement:  

(a) clauses 2.1 is replaced with the following:  

“The term of this Agreement shall be for 25 years commencing from 17 March 
2021 to 16 March 2046.”;  

(b) sub-clause 1. in Schedule One is replaced with the following:  

 “At the rate of $67,530.24 per annum inclusive of GST payable monthly in arrears.”;  

(c) a new clause 7.5 is inserted as follows: 

“7.5 Waiver of Termination Rights 

(a)      In this clause, the following terms have the following meanings unless 
the context otherwise requires: 

Financier: a financier as that term is defined in the Act from which 
the Manager has obtained finance on the security of the Agreement; 

Receivership: where the Financier is acting in place of the Manager 
or the Financier has appointed a receiver or receiver and manager for 
the Agreement; and 

Specific Termination Provisions: clause 7.1(c), 7.1(d), 7.1(f) and 
7.2(a) in the Agreement. 

(b)      During any Receivership, the Body Corporate waives its rights to: 

(i)      terminate the Agreement under the Specific Termination 
Provisions; and 

(ii)      refuse the exercise of an option because of a default under the 
Specific Termination Provisions.” 

(d) a new clause 9 is inserted as follows:  

"9. Occupation Authority 
 

9.1 The Manager has a right of exclusive occupation of the areas shown on the 
plans in Annexure B ("Occupied Areas") for the purpose of facilitating the 
performance of the duties and provision of the letting services. 

 
9.2 The Manager also has a non-exclusive occupation authority for any part of 



 
 
 
 
 

 

the Common Property that is a plant room or other common storage rooms 
not included in clause 9.1 for the purpose of performing its duties. 

 
Conditions 

 
9.3 The occupation authority conferred by clause 9.1 shall be subject to the 

following conditions: 

(a) the Manager shall be responsible for keeping the Occupied Areas in a 
clean and tidy state; and 

 
(b) the Body Corporate is entitled, upon reasonable notice (which shall be 

determined having regard to the urgency of the situation at the time), 
to access the Occupied Areas for the purpose of: 

(i) repairing or maintaining the Common Property or 
utility infrastructure; or 

(ii) inspecting the Common Property or utility 
infrastructure to determine any repair and 
maintenance requirements.”.” 

4. Trustee Provision  

4.1 If the Manager enters into this Engagement as a trustee of any trust or at any time holds this 
Agreement as a trustee of a trust (“Manager’s Trust”) then, whether or not the Body Corporate 
has any notice (actual or constructive) of the Manager’s Trust, the following applies: 

(a) the Manager warrants that it has full power under the Manager’s Trust to enter into and 
perform its obligations under this Engagement; 

(b) the obligations and liabilities of the Manager under this Engagement extend to the fund 
and any other assets of the Manager’s Trust (“Trust Fund”); 

(c) the Manager shall on the written demand or direction of the Body Corporate exercise all 
rights of indemnity that the Manager may at any time have against the Trust Fund and 
any beneficiaries or unit holder of the Manager’s Trust or any of the same for the benefit 
of the Body Corporate; 

(d) the Manager is liable under this Engagement both in its personal capacity, and as a trustee 
of the Manager’s Trust; 

(e) the Manager shall produce to the Body Corporate the original stamped trust deed (or a 
photocopy certified by an accountant or solicitor) and all other documents evidencing the 
Manager’s Trust and the Trust Fund within fourteen  days of written request for the same 
by the Body Corporate. 



 
 
 
 
 

 

5. Guarantee & Indemnity  

5.1 In consideration of the Body Corporate, at the request of the Guarantor, consenting to the entry 
into this Engagement with the Manager, the Guarantor hereby agrees with the Body Corporate 
as follows: 

(a) The Guarantor guarantees: 

(i) the performance by the Manager of its obligations under this Engagement and 
this guarantee; and 

(ii) the payment of all loss and damage recoverable by the Body Corporate from the 
Manager including the Body Corporate’s legal and other expenses incurred in 
enforcing the obligations of the Manager under this Engagement and the obligations 
of the Guarantor under this guarantee and indemnity.  

(b) This guarantee extends to claims by the Body Corporate payable in the terms of this 
Engagement: 

(i) for damages for breach; and 

(ii) for the Body Corporate’s reasonable legal and other expenses of seeking to enforce 
the obligations of the Manager and the Guarantor, 

on a full indemnity basis. 

(c) This guarantee is unconditional and absolute in any and all circumstances and is a 
continuing guarantee which will not be affected or avoided in any way by: 

(i) any agreement or arrangement made between the Body Corporate and the 
Manager; 

(ii) any alterations or variations to the rights and obligations of either the Body 
Corporate or the Manager; 

(iii) the granting of any time or other indulgence or forbearance by the Body Corporate 
to the Manager or the Guarantor; 

(iv) the making of any composition with or waiver of any breach or default by the 
Manager; and/or  

(v) the neglect or forbearance of the Body Corporate to enforce the provisions of this 
Engagement or those of this guarantee. 



 
 
 
 
 

 

(d) The Body Corporate will be at liberty to regard the Guarantor in all respects as a principal 
debtor and will not be obliged to take action first against the Manager. 

(e) The obligations of the Guarantor will not merge or be deemed to have merged in any 
judgment obtained by the Body Corporate against the Manager. 

(f) If any term of the Engagement is not enforceable against the Manager as principal 
(whether by reason of any legal limitation, disability or incapacity or otherwise) the 
Guarantor will be responsible under this guarantee as though the Guarantor was solely or 
principally liable as Manager under this Engagement. 

(g) The Guarantor waives in favour of the Body Corporate, the Manager and any other person 
any estate or assets so far as necessary to give effect to anything contained in this 
guarantee. 

5.2 As a separate and independent obligation and for the consideration referred to the Guarantor 
hereby indemnifies and keeps indemnified the Body Corporate from all claims suffered or 
incurred by the Body Corporate by reason of the Manager’s default in observing or performing 
the Manager’s obligations under this Engagement and the preceding provisions of this guarantee 
will apply to this indemnity. 

6. Notices  

6.1 A communication required by this Deed, by a party to another, must be in writing and may be 
given to them by being:  

(a) delivered personally; 

(b) posted to their address specified in the Deed, or as later notified by them, in which case 
it will be treated as having been received on the fifth business day after posting; or 

(c) sent by email to their email address specified in the Deed, when it will be treated as 
received when it enters the recipient’s information system. 

6.2 The addresses and contact details of the parties for the purpose of this clause are those in the 
Deed. 

7. Formation of deed by electronic dealings 

7.1 This clause 7 specifies a procedure for entering into this Deed, on the terms of this Deed, by fax 
or e-mail.  

7.2 The procedure specified in this clause 7 is not intended to be the only method by which the 
parties may enter into this Deed. 

7.3 The parties acknowledge that Chapter 2 Parts 2 and 3 of the ETA apply to this Deed. 



 
 
 
 
 

 

7.4 Offer and acceptance of the terms contained in this Deed may be communicated by fax or e-
mail if: 

(a) the offer includes a full and legible copy of this Deed showing the signature of the offeror; 
and  

(b) the acceptance includes a full and legible copy of this Deed showing the signature of the 
party accepting.  

7.5 For the purposes of clause 7.4, “copy” includes an electronic file in PDF containing a scanned 
image of this Deed. 

7.6 A fax and e-mail referred to in this clause may be sent or received by a party’s agent.  

7.7 Acceptance by fax or e-mail: 

(a) constitutes consent by the accepting party to the Deed being formed by electronic 
communication; and  

(b) occurs at the time the acceptance is received by the offeror, as determined by the ETA.  

7.8 In relation to this Deed, each party agrees that they will:  

(a) sign and exchange the Deed by electronic or digital means; 

(b) not object to such form of signature or exchange; 

(c) be bound in the same way as if a paper form of the Deed had been signed by them and 
documents physically exchanged; and 

(d) not repudiate or dispute such form of signature or exchange. 

7.9 The parties agree to do such further acts and sign all necessary documents to give effect to the 
intentions expressed in this clause.  

7.10 The parties and the parties’ solicitors and their agents consent to the transmission of documents 
by electronic communication methods including e-mail and facsimile transmission pursuant to 
the ETA. 

8. Counterparts 

8.1 This Deed may be executed in any number of counterparts each of which will be considered an 
original but all of which will constitute one and the same instrument.  

8.2 A party who has executed a counterpart of this Deed may deliver it to, or exchange it with, 
another party by: 

(a) faxing; or 



 
 
 
 
 

 

(b) e-mailing a PDF copy of,  

the executed counterpart to that other party. 

9. Whole agreement 

This Deed: 

(a) is the entire agreement and understanding between the parties relating to the subject 
matter of this Deed; and 

(b) supersedes any prior agreement, representation (written or oral) or understanding on 
anything connected with that subject matter.  

10. Legal effect 

Each party acknowledges and agrees for the benefit of each other party that this Deed is 
intended to take effect as a deed. Each party executes this Deed with the intention that it will 
be immediately legally bound by this document.  

11. Severability  

11.1 If the whole or any part of a provision of this Deed is void, unenforceable or illegal in a 
jurisdiction it is severed for that jurisdiction.  

11.2 The remainder of this Deed has full force and effect and the validity or enforceability of that 
provision in any other jurisdiction is not affected. 

11.3 This clause has no effect if the severance alters the basic nature of this Deed or is contrary to 
public policy.  

12. Costs 

12.1 The Manager must pay the Body Corporate’s costs of an incidental to the negotiation and entry 
into this Deed including the legal costs incurred by the Body Corporate, with respect to:  

(a) receiving advice on this Engagement; and  

(b) negotiating its terms.  

12.2 Further the Manager must pay:  

(a) the costs of convening and holding an EGM;  

(b) the costs of preparing and distributing the EGM minutes;  

(c) the costs of retaining a returning officer; and  



 
 
 
 
 

 

(d) any duty assessed on this Engagement.  

13. Exercise of rights 

A party may exercise a right, power or remedy at its discretion, and separately or concurrently 
with another right, power or remedy. A single or partial exercise of a right, power or remedy by 
a party does not prevent a further exercise of that or of any other right, power or remedy. Failure 
by a party to exercise or delay in exercising a right, power or remedy does not prevent its 
exercise.  

14. Waiver and variation 

A provision of or a right created under this Deed may not be: 

(a) waived except in writing executed by the party granting the waiver; or 

(b) varied except in writing signed by the parties.  

15. Further assurances 

Each party agrees, at its own expense, on the request of another party, to do everything 
reasonably necessary to give effect to this Deed and the transactions contemplated by it, 
including but not limited to, the execution of documents. 

 
 

  



 
 
 
 
 

 

Annexure A  
 

































 
 
 
 
 

 

Annexure B 
 

The shed next to building E identified on survey plan 240103. 

  



 
 
 
 
 

 

EXECUTION  
 
EXECUTED by the parties as a deed: 
 

THE COMMON SEAL of the Body Corporate 
was affixed pursuant to a resolution of the 
Body Corporate in the presence of two 
officers who certify that they are the proper 
officers of the Body Corporate to affix that 
seal  
 

) 
) 
) 
) 
) 
 
 
 
 
 
 
 
 
 

………………………………………………………. 
Signature  
 
………………………………………………………. 
Print Name of Signatory 
 
………………………………………………………. 
Office Held 
 

………………………………………………………. 
Signature 
 
………………………………………………………. 
Print Name of Signatory 
 
………………………………………………………. 
Office Held 
 

  



 
 
 
 
 

 

EXECUTED BY H.S.L.C Pty Ltd ACN 136 649 226 
as trustee for The Hou Shih Family Trust in 
accordance with section 127 of the 
Corporations Act 2001 
 

) 
) 
) 
 
 
 

………………………………………………………. 
Signature  
 
………………………………………………………. 
Print Name of Signatory 
 
………………………………………………………. 
Office Held 
 

………………………………………………………. 
Signature 
 
………………………………………………………. 
Print Name of Signatory 
 
………………………………………………………. 
Office Held 
 

SIGNED SEALED AND DELIVERED by Paul Po-
Hsin Shih as Guarantor in the presence of: 
 

) 
) 
) 
 
 
 

………………………………………………………. 
Signature of witness  
 
………………………………………………………. 
Print Name of witness  
 
 

………………………………………………………. 
Signature 
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