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Gontract for the sale and purchase of lan d 2016 edition
TERM

vendor's agent

co-agent

vendor

vendor's
solicitor

land
(address, plan details
and title reference)

MEANING OF TERM

Without lntervention of Agent

Not Applicable

DAVID WALTON BIRD and GLENYS ELEANOR BIRD
2 Hollylea Road, Leumeah, NSW,2560

COLEMAN GREIG LAWYERS
Level 1 1, 100 George Street, Parramatta 2150
PO Box 260, Parramatla 2124
DX8226 Parramatta
email: dclaughton@colemangreig.com.au

NSW Duty:

phone
fax
ref

phone

Ntt¡l 5ilLlTHallALt:, llUÏY

1,f-11-?illrÞf üÙri91rl52T5*rJüi

1n{ff þ10tsr$br'/ 
Lçl¡*****H**Ë*¡ruu.,rü

ii-iÏF;i?ffir#itå iiå::: s;s:
ref DZC 171395

f] storage space

date for completion 42nd day after the contract date (clause 15)

improvements

attached copies

2 HOLLYLEA ROAD, LEUMEAH
Registered Plan: Lot 16 in Deposited Plan DP623923
Folio ldentifier I 6/623923

n vnCnrur PoSSESSION [l subject to existing tenancies

X nousr n garage ! carport f] home unit ! carspace
! none n other:

[] documents in the List of Documents as marked or numbered:

E other documents:

A reaf estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions n u¡n¿s n dishwasher n l¡gnt fittings E stove

n ¡u¡tt-¡n wardrobes n Rxe¿ floor coverings n range hood E pool equipment

fl clothes line ! insect screens ! sobr panels n TV antenna

n curtains n other:

SYNELG CUSTODIAN PTY LTD (ACN 618 965 898)ArF t^/Q suP€Ê. PTy r-TD
2 Hollylea Road, Leumeah, NSW,256b (pft* cLA qot 

-o.13), .-
coLEMAN GREtc LAVVyERS AlF w Þuo'o'tøs""-"úi\fíi{r6'o*
Level 11, 100 George Street, Parramatta 2150
PO Box 260, Parramatta 2124
DX8226 Parramatta
email: dclaughton@colemangreig.com.au

g l, foo, Poo . s<r

$ f9o,t,olc. oa (10o/o of the price, unless othen¡yise stated)

(if not stated, the date this contract was made)

q-

$ l,Ito . ooô . oo

-

d\contract date

t0

exclusions

purchaser

purchaser's
solicitor

pnce

deposit

balance

fax +62 2 9895 9290
ref DZC 171395

buyer's agent

,

Per: )Dire/wJ*eæìrl
Custodian Pty Ltd

purchasd' ¡1.1ú¡r! TENANTS n tenants in common ! in unequal shares

W
+¡e-priee-inetu¿es
C€+-ef;+

Synelg Custodian Pty Ltd
Per:
Secretary:

witness
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Choices

X ¡¡o

X ¡¡o
Xruo

Land - 2016 edition

vendor agrees to accept a deposit bond (clause 3)

proposed electronic transaction (clause 30)

parties agree that the deposit be invested (clause 2.9)

E y""
E y""
fl v""

Tax information (the parties promise this is correct as far as each party is aware)

land tax is adjustable n ruo X y""
GST: Taxabte supply X ruO n yes in full n y"" to an extent

margin scheme will be used in making the taxable supply X ¡lO ! y""
This sale is not a taxable supply because (one or more of the following may apply) the sale is:

n not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
GST-free because the sale is the supply of a going concern under section 38-325

GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O

input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address and telephone number

List of Documents

General

n
n
n

1 property certificate for the land
2 plan of the land
3 unregistered plan of the land
4 plan of land to be subdivided
5 document that is to be lodged with a relevant plan

6 section 149(2) certificate (Environmental Planning and
Assessment Act 1 979)

7 section 149(5) information included in that certificate
I service location diagram (pipes)

I sewerage service diagram (property sewerage
diagram)

! to document that created or may have created an
easement, profit à prendre, restriction on use or
positive covenant disclosed in this contract

11 section 88G certificate (positive covenant)
12 survey report
13 building certificate given under legislation
14 insurance certificate (Home Building Act 1989)
l5 brochure orwarning (Home Building Act 1989)
l6 lease (with every relevant memorandum or variation)
17 other document relevant to tenancies
18 old system document
19 Crown purchase statement of account
20 building management statement

n 21 form of requisitions

J zz ctearance certificate

n zs land tax certificate

Swimming Pools Act 1992

n z¿ certificate of compliance

fl zs evidence of registration

n zo relevant occupation certificate

! zz certificate of non-compliance

n za detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)
E zs property certifìcate for strata common property

30 plan creating strata common property

31 strata bylaws not set out in /egrs/afion

32 strata development contract or statement
33 strata management statement
34 leasehold strata - lease of lot and common property
35 property certificate for neighbourhood property

36 plan creating neighbourhood property

37 neighbourhood development contract
38 neighbourhood managementstatement
39 property certificate for precinct property

40 plan creating precinct property

41 precinct development contract
42 precinct management statement
+s property certificate for community property

44 plan creating community property

community development contract
community management statement
document disclosing a change of by-laws
document disclosing a change in a development or
management contract or statement
document disclosing a change in boundaries
certificate under Management Act - section 109
(Strata Schemes)
certificate under Management Act - section 26
(Community Land)

Other:

n¿s
n+o
J+t
!¿e
n¿g
nso

nst

Other
nsz

{02917230}BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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WARNING-
SWIMMING POOLS

An owner of a property on which a swimming pool is situated must ensure that the pool
complies with the requirements of the Swimmíng Pools Act 1992. Penalties apply. Before
purchasing a property on which a swimming pool is situated, a purchaser is strongly
advised to ensure that the swimming pool complies with the requirements of that Act.

WARNING-
SMOKE ALARMS

The owners of ceñain types of buildings and strata lots must have sm
ce¡tain cases heat alarms) installed in the building or lot in acco
under the Environmental Planníng andAssessmenf Act 1979. lt is a
comply. lt is also an offence to remove or interfere with a smoke alqrm
Penalties apply, E'-ìt

:=\

r heat alarm.

s (or in
regulations

not to

IMPORTANT NOTICE TO VENDORS AN
Before signing this contract you should ensure that yo

obligations, some of which are not written in this
u

HASERS

but are implied by law.
nd your rights and

cooLtNG oFF PERTOD (PURC ER'S RTGHTS)
1 This is the statement required by section 66X Conveyancing Act 1919 and

applies to a contract for the sale of resl rty.

2 The purchaser may rescind the contract time before 5 p.m. on the fifth
business day after the day on which c was made, EXCEPT ¡n tlre
ci rcumstan ces isted n para g ra p h 3.

3 Th e re s No cooL NG oFF t#'o
cðntract i

D
(a ) T, at or before the time the s made the purc hase r gives to the

(b)
(c)

vendor (or the vendor's.$i$lcitor or agent) a certificate that complies with
section 66W of the Actdor}
lf the property is sold üVptu¡l¡" auction, or
if the contract ls ma{ä"oñ the same day as the property was offered for sale
by public auction but,passed ln, or

(d) if the contract is ln consequence of the exercise of an option to
, other than an option that is void under section 66ZGpurchase the

of the Act.

4. A purchaser g the right to cool off by rescinding the contract will forfeit to
the vendor 0 the purchase price of the property. The vendor is entitled to
recover the forfeited from any amount paid by the purchaser as a deposit
under the contract and the purchaser is entitled to a refund of any balance.

Land - 2016 edition
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WARNINGS
Various Acts of Parliament and other matters can affect the rights of the parties to this contract' Some
important matters are actions, claims, decisions, licences, notices, orders, proposals or rights of way
involving:

Australian Taxatlon Office
Council
County Gouncil
DepaÉment of Planning and Environment

NSW DepaÉment of Education
NSW Fair Trading
NSW Public Works
Office of Environment and Herltage

2 ncies Act 2010 or

3.

4.

5.

lf any purchase money ls owing to the Crown, it may

lf a consent to transfer is required under legislation,

when the transfer is reglstered

27 aslo the obligatione of the parties.

The vendor should continue the vendor's
purchaser possesslon before completlon,
affect the lneurance.

on. lf the vendor wants to give the
the ven first ask the insurer to confirm this will not

6.

7.

8.

9.

10.

11.

The purchaser will usually have to pay stamp thls contract. lf duty is not paid on time, a
purchaser may incur penaltles.

lf the purchasor agress to the release of {fiäçit, the purchaser's right to recover the deposit may stand
behlnd the rtghts of others (for exampþSt'"ndot's mortgagee).

The purchaser should arrange insur¿nce\s appropriate,
*^'

Some transactions involvlng perçopáliproperty may be affected by the Personal Property Securities Act
2009. ' .l ,,''

A purchaser should be satieflð$ fhàt tinance will be available at the time of completing the purchase'

Whe ro ths market value $z ml ilton or mo fBt the pu rchase f may have to complv with
fore lgn resident caplta lng paymant obllgatlon (even ¡f the vendo r s not a forelgn
resldent) tf So' th ts the am ount aval lable to the vgndor on completlon

DISPUTES
lf you get lnto a dísputdvJ¡t¡ the other party, the Law Soclety and Real Estate lnstltute-encourage you to use
lniormãl procedures suchts negotlat¡on, lndependent expert appralsal or medlatlon (for example medlation
under the Law Society Mediation Model and Guidelines).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act2002 prescribe a number of conditions
applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 1 71 3S5 355 /54 1 I



5

Land - 2016 edition
The vendor sells and the purchaser buys the propefty for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legíslation that cannot be excluded.

I Definitions (a term in italics is a defined term)
ln this contract, these terms (in any form) mean -
adjustment date the earlier of the giving of possession to the purchaser or completion;
bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;
bustness day any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
cheque a cheque that is not postdated or stale;
clearance certificate a certificate within the meaning of s14-220 of Schedule I to the TA Act, lhat

covers one or more days falling within the period from and including the contract
date to completion; ri. 

,,

deposit-bond a deposit bond or guarantee from an issuer, with an expiryr-datg and for an amount
each approved by the vendor; : '. . '

deposithotder vendor;s agent (or if no vendor's agent is named ¡n this ðohiiact, the vendor's
solicitor, or if no vendor's soticitor is named ín this co#tràct; the buyer's agent);

document of title
GSf Acf
GSf rafe Tax

legislation
normally
party
praperty
requisition
remittance amount

the land, the improvements, allflxturss inclusions, but not the exclusions;
an objection, question or requisltion term does not include a claim);
the lesser ol 1O% of the price (incl GST, if any) and the amount specified
in a variation serued by a party;

rescind
serve
settlement cheque

rescind this contract from the
serve in writing on the other
an unendorsed cheque ble to the person to be paid and -

itself; ora issued by a bank and
a if authorised in vendor or the vendor's solicitor, some other

solicitor

TA Act
terminate
variation
within
work order

term dgÞq.¡pt include a notice under s22E of the Swimming Pools Act 1992 or
clause*\8B"of the Swimming Pools Regulation 2008),

Deposit and other paymentq bgfore completion
The purchaser must pay th.e d#osit to the depositholder as stakeholder.
Normally, the purchaserrmrfOtfay the deposit on the making of this contract, and this time is essential.
lf this contract requires þo purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can paþai¡Ï of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque to
the deposlfho/der oÈttí4he vendor, vendor's agent or vendor's solicitor for sending to the depos itholder,
lf any of the depgsifi is not paid on t¡me or a cheque for any of the deposit is not honoured on presentation, the
vendor can termlùatg'! This right lo terminate is lost as soon as the deposit is paid in full.
lf the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
lf the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 lo 2.5 apply only to the balance.
lf any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
lf each party tells the deposiúh older that the deposit is to be invested, the deposlfh older is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, payable
at call, with interest to be reinvested, and pay the interest to the parfles equally, after deduction of all proper
government taxes and financial institution charges and other charges.

2
2.1

2.2
2.3
2.4

2.5

¿.o
2.7
2.8

2.9

BRËACH OF COPYRIGHT MAY RESULT IN LÊGAL ACTION 1 71 395 3557541 0
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Deposit-bond
This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit (or

part of it),
The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the

depositholder) at or before the making of this contract and this time is essential.

lf the deposlt-bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry date, the purchaser must serue a replacement deposit-bond at least 7 days before the expiry date. The

time for service is essential.
The vendor must approve a replacement deposif-bond if -
3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3,2 or 3.3 entitles the vendor lo terminate. The right to terminate ii lost as soon as -
3,5.1 the purchaser serves a replacement depostT-bond; or

3.5.2 the deposit is paid in full under clause 2. : "'
Clauses 3.3 and 3,4 can operate more than once,
lf the purchaser sewes a replacement deposif-bond, the vendor must serve thé'e{rlier deposit-bond.

The amount of any deposit-band does not form part of the price for the purposps oT claLlse 16 7,

The vendor must give the purchaser the deposlf 'bond - '. 1

3.9.1 on completion; or ' ':

3.9.2 if this contract is resclnded. I .'

lf this contraclis terminated by the vendor
3,10.i normally, the vendor can immediately demand payment fió'rqiËe issuer of the deposlf-bond; or
g.10,2 if the purchaser seryes prior to termination a notice disp¡tini the vendor's right to terminate,the

vendor must fonvard the deposit-bond (or its proceefls lf called up) to the dopostTholder as

stakeholder.
lf this contraclis terminated by the purchaser -
3,1'1.'1 normally, the vendor must give the purchaser tho d-eposl-bottdi or
g.11.2 if the vendor serves prior to termination a notið,Ëldßþutlng the purchaser's right to terminate, fhe

vendor must fon¡vard the deposit-bond (or'ite þroceeds if called up) to the deposifholder as

stakeholder,

Transfer
Normalty, the purchaser must serye at least 14 days before the date for completion -
4.1.1 the form of transfer; and
4.1.2 particulars requirecl to register any rnorlgage or other dealing to be lodged with the transfer by

the purchaser or the purchaser's mortgagee.
lf any inforrnation needed for the fornr of transfer is not disclosed in this contract, the vendor must serve it'

lf the purchaser se/ves a form of trarrsfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchqser personally for this form of transfer.
The vendor cun requir" the purchqse.i to include a form of covenant or easement in the transfer only if this

contract contains the wording of thd.:,propòsed covenant or easement, and a description of the land benefited'

Requisitions
lf a iorm of req¡isifions is attachecl to this contract, the purchaser is taken to lrave made those requlsllions.

lf the purchaser is or becomes entitled to make any other requisition, the purchaser can nlake it only by serving

it -

5.2.1 if it arises out of ,this contract or it is a general question about the property or title - within 21 days

after the contract datei
5.2.2 if it arises CErt of anything se¡yed by the vendor - within 21 days after the later of the contract

date and,,[¡ât soruice; and
5.2'3 in any glhei case - within a reasonable time.

1'L| ! ..

Error or mlsdesðriþtion
The purchaser can'(but only before completion) claim compensation for an error or misdescription in this

contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing or

giving rise to the error or misdescription.
However, this clause does not apply to the extent the purchaser knows the true position,

3.2

3.3

3.5

3,4

3.6
3,7
ôo
eo

3.10

3.1 1

4
4,1

4,2
4,3

4.4

5
5.1

5.2

6
6.'l

6,2

þ.J

7 Claims by purchaser
The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a

statement of the amount claimed, and if the purchaser makes one or more claims before completion -
7,1 the vendor can rescind if in the case of claims that are not claims for delay -

7,1.1 the total amount claimed exceeds 5% of the price;

7.1 .2 the vendor serves notice of intention to rescrnd; and
T,j.3 the purchaser does not serue notice waiving the claims within 14 days after that servlce; and

BRËACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 171395 355I'5419
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7 .2 if the vendor does not rescind, the parfies must complete and if this contract is completed -

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by lhe depositholder unlil the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2,9;
7 .2.3 the claims must be finalised by an arbitrator appointed by the part¡es or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law
Society at the request of a party (in the latter case the parties are bound by the terms of the
Conveyancing Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the totalamount claimed and
the costs of the purchaser;

7,2.5 net interest on the amount held must be paid 1o the partles ln the same proportion as the amount

8.2

contract;
8,2,2 the purchaser can sue the vendor to recover dama breach of contract; and
8.2.3 if the purchaser has been in possession a p

Purchaser's default
lf the purchaser does not comply wíth this contract (or

añy for a reasonable adjustment,

I
under or relating to it) in an essential respect,

the vendor can terminate by serving a notice. After the the vendor can -
9.1

9.2
keep or recover the deposit (to a maximum of 10%

as security for anything recoverable under thishold any other money paid by the purchaser un
clause -

the

9.2.1 for 12 months after the termination; ijif"..,{
9,2,2 if the vendor commences proçe{lngs under this clause within 12 months, until those

proceedlngs are concludeO; andj-^l
sue the purchaser either - ,{ tr*,:9,3.1 where the vendor has resold*tÉq property uhder a contract made within 12 months after the

9.3

l0
10.1

10.2

10,1.1
10.1.2

termination, to recover -
the deficiency on
allowance for any

credit for any of the deposit kept or recovered and after
gains tax or goods and services tax payable on anything recovered

under this
the reasonable and expenses arising out of the purchaser's non-compliance with this

a

a

contract or and of resale and any attempted resale; or

9.3.2 to recover damasqPr breach of contract.

Restrlctions on rlghts
The purchaser cannot olaim or requisitlon or resclnd or terminate in respect of -

location of any fence as defined in the Dividing Fences Act '1991;tho
a property belng a jolnt service or passing through another property, or any

through the property ('service' includes air, communication,property passing
garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall or not being a party wall ln any sense of that term or the propedy being affected by
an easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;
10.1.5 a promise, representation or statement about this contract, lhe propefty or the title, not set out or

referred to in this contract;
10.1.6 a condition, exception, reservation or restriction ln a Crown grant;
10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract

or any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage

or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.

'lEÊ /f:À1t)BREACH OF ÇOPYRIGHT MAY RESULT IN LEGAL ACT¡ON 1 71 395
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Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan of survey as regards limited title),

Compliance with work orders
Normatty, the vendor must by completion comply with a work order made on or before the contract date and if

this contract is completed the purchaser must comply with any olher work order.

lf the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay

the expense of compliance to the purchaser.

Gertlflcates and inspections
The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant -
to have lhe property inspected to obtain any ceftificate or report reasonably
to apply (if necessary in the name of the vendor) for -
12.2,1 any certificate that can be given in respect of the properfy under
12.2.2 a copy of any approval, certificate, consent, direction, notice or

given under legislation, even if given after the contract date; and

required;

o'f lhe propefty

to make '1 inspection of the properfy in the 3 days before a time appointed foç

12.1

12.2

12.3

13
13.1

11.2

'|'2

13.2

13,3

13.4

11

11.1

13.5
13.6

13.7

Goods and services tax (GST) i'l''
ln this clause, enterprise, input tax credit, margin scheme, supply of a,gþlnþuconcern, tax invoice and taxable

supply have the same meanings as in the GSf Acf. q./t)
Normally, if a pafty must pay the price or any other amount to the othëf"gpfry under this contract, GST is not to

be added to the price or amount. *'.-.

lf under this contract a party must make an adjustment, pay an e¿perise of another party or pay an amount
payable by or to a third party (for example, under clauses 14 or 20;!) -
13.3.1 the parfy must adjust or pay on completion any GST addè¿ to or included in the amounti but

i3.3.2 if this contract says this sale is a taxable supply, and,þayment would entitle the party to an input

tax credit, the adjustment or payment is to be wprked out by deducting any input tax credit to

which the party receiving the adjustment is or Wqs óntitlecl and adding the GSf rafe.

lf this contract says this sale is the supply of a going concern -
13.4.1 the parfies agree the supply of lhe property is a supply of a going concern;
13.4,2 the vendor must, between the contract d4te and completion, carry on the enterprise conducted

on the land in a proper and business-like'way;
13.4,3 if the purchaser is not registered by the Qate for completion, the parfles must complete and the

purchaser must pay on completion, in addition to the price, an amount being the price multiplied

by the Gsf rate ("the retention sum'i), The retenlion sum is to be held by the deposifholder and

deallwith as follows -o if within 3 months of complptlon the purchaser serye.s a letter front the Australian Taxation
Office stating the purchaserìb registered, the deposilholder is to pay the retention sum to the

Purchaseri but
o if the purchaser does-ngt Èprve that letter within 3 months of completion, the depos itholder is to

pay the retention surh tp ll're vendor; and

19.4,4 if the vendor, despité slpUse 13.4.1, se/'yes a letter from the Australian Taxation Office stating

the vendor has to pS$,.gST on the suppl¡r, the purchaser must pay to the vendor on demand the

amount of GST assessèd.
Normatly,the vendor promisãt.$rfe margin scheme will not apply to the supply of the property.

lf this contract says the fqgin scheme is to apply in making the taxable supply, the paÍles agree that the

rnargin scheme ¡s to andlñÞ-T¡ro sale of lhe prop,erty,

lf this contract says thqloldis not a taxable supply -
15.7.i the purchafùpromlses that the propsrty will not be used and represents that the purchaser

does qqt iñbnd the propedy (or any part of ll'ß propedy) to be used in a way that could make the

sate dtå¡,aUle supply to any extent; and

BREACH OF COPYRIGHT MAY RESULT IN LËGAL ACTION 171395 3557541 s)
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'13.9

13.10

13,1 1

14
14.1

I
Land - 2016 edition

13.7,2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GSf rate if this sale is a taxable supply to any extent because of -. a breach of clause 13.7.1;or
o something else known to the purchaser but not the vendor,

lf this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
properly, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -
13,8,1 this sale is not a taxable supply in fulf ; or
13.8,2 the margin scheme applies to the propefty (or any part of the property).
lf this contract says this sale is a taxable supply to an extent -
13.S.1 clause 13.7.1 does not apply to any pañ of lhe properfy which is identified as being a taxable

supply; and
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated.by multiplying the

relevant payment by the proportion of the price which represents the yalue of that part of the
property to which the clause applies (the proportion to be expressed as a nufnber between 0 and
1), Any evidence of value must be obtained at the expense of the vondqr.

Normally, on completion the vendor must give the recipient of the supply a tax Inûoiôe for any taxable supply by
the vendor by or under this contract,
The vendor does not have to give the purchaser a tax invoice if the margin schenle applies to a taxable supply.

Adjustments
Normally, the vendor is entitled to the rents and profits and will be libblelfor all rates, water, sewerage and
drainage service and usage charges, land tax and all other periodji. outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable,
The parfies must make any necessary adjustment on completion,
lf an amount that is adjustable under this contract has been reduced under /egislaflon, the parlies must on
completion adjust the reduced amount,
The parfies must adjust land tax for the year current at the arfusùnent date -
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a

predecessor in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year -¡ the person who owned the land ownerl no other land;

¡ the land was not subject to a special trusl or owned by a non-concessional company; and
. if the land (or part of it) had no separate taxable value, by calculating its separate taxable value

on a proportional area basis.

lf any other amount that is adjustable under this contract relates paftly to the land and partly to other land, the
parlies must adjust it c¡n a proportlonalarea basls.
Nannally, the vendor can direct lhe purchaser to produce a settlement cheque on completion to pay an amount
adjustalrle under this contract and if so -
14,6,1 the amount is to be treated as lf it wore paid; and
14.6.2 lhe cheque must be forwarded to the payee immedlately after completion (by the purchaser if the

cheque relates only to the properly or by the ve¡ldor in any other case),
lf on corrrpletion the last trill for a watei, sewerage or drainage usage charge is for a period ending before the
adjustment dafe, the vendor is llable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the numþer of unbilled days up to and including the adiusfment date.

Tlre vendor is liable for any amount recoverable for work started on or before the contract date on lhe properfy
or any adjoining footpath ol.lo.:"d

Date for conrpletlon
The partie-s must comþlete by the date for completion and, if they do not, a pafty can serve a notice to
complete if that parfy is otherwlse ent¡tled to do so,

Completion
. Vendor
On completion tho vendor must give the purchase r any document of titte that relates only to the property.
lf on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

14.2
14.3

14.4

14.5

14.6

16,1

16.2

14,7

14.8

15

16
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16.4
16.5

16.6
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Normatty, on completion the vendor must cause the legal title to lhe propefty (being an estate in fee simple)to
pass to the purchaser free of any modgage or other interest, subject to any necessary registration.

The legaltitle to the propefty does not pass before completion,
lf the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,

the vendor must pay the lodgment fee to the purchaser, plus anoth er 20o/" of that fee.
lf a party seryes a land tax certificate showing a charge on any of the land, on completion the vendor must give

the purchaser a land tax certificate showing the charge is no longer effective against the land.
. Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000)or seff/ement cheque -
16J.1 the price less:

. arìy deposit paid;

cheque
give the vendor

deposit.

16,8

16.9

16.10

16.1'1

16.7

17.3

16,12

16.13

17
17 ,1

17.2

16.11,1
16.1 1 .2

18,2.1
18.2.2
18.2.3

if a special completlon address is stated in this contract -
if none is stated, but a flrst mortgagee ls disclosed in

;or
and the mortgagee would

18
18.1

18.2

usually dlscharge the mortgage at a particular place - or
1 6.1 1 ,3 in any other case - the vendor's solicitor's address this contract
The vendor by reasonable notice can require completion at place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any ag fee
lf the purchaser requests completion at a place that is not pletion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses, i agency or mortgagee fee

copy of the

y of the land is
mendment)Act

Possession before completion
This clause applies only if the vend the purchaser possession of the properfy before completion
The purchaser must not before

let or part with any of lhe property;

18.3

make any change I alteration or addition lo lhe property; or
contravene any between the parfies or any direction, document, legislation, notice or

order affecting
The purchaser must until
18.3.'1 keep the n good condition and repair having regard to its condition at the giving of

18.3.2 allow r or the vendor's authorised representative to enter and inspect it at all

ES

The risk as to to the properfy passes to the purchaser irnmediately after the purchaser enters into18.4

18.5

ofrup"

18.6
18.7

possession
lf the purchaser does not comply with this clause, then without affecting any other right of the vendor -

the vendor can before completion, without notice, remedy the non-compliance; and18,5.1
18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest

at the rate prescribed under s101 Civil Procedure Act 2005.
lf this contract is rescrnded or terminated the purchaser must immediately vacate lhe properly,
lf the parfles or their so/iclfors on their behalf do not agree in writing to a fee or rent, none is payable

iili5Ti¡419BREACH OF COPYRIGHT fVìAY RESULT IN LEGAL ACTION 1 71395
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19.2

19
1 9.1

20
20.1

Rescission of contract
lf this contract expressly gives a parly a right to rescind, the parly can exercise the right -
19.1,1 only by serving a notice before completion;and
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any

arbitration, litigation, mediation or negotiation or any giving or taking of possession.
Normally, if a parly exercises a right to rescind expressly given by this contract or any legislation -
19.2.1 the deposit and any other money paid bythe purchaser underthis contract must be refunded;
19.2.2 a pafty can claim for a reasonable adjustment if the purchaser has been in possession;
19.2.3 a pafty can claim for damages, costs or expenses arising out of a breach of this contract; and
19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous
The parlles acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract
Anything attached to this contract is part of this contract,
An area, bearing or dimension in this contract is only approximate
ft a party consists of 2 or more persons, this contract benefits and binds tlrern sàparately and together.
A party's solicitor can receive any amount payable to the parfy under this cqntract or direct in writing that it is to
be paid to another person.
A document under or relating to this contract is -
20.6.1 signed by a parly if it is signed by the pañy or the parly's sgliciior (apart from a direction under

clause 4.3); l

20.6.2 served if it is served by the pañy or the party's soliciton
20,6.3 serued if it is served on the pañy's solicitor, even if thg, pa¡y has died or any of them has died;
20.6.4 served if it is serued in any manner provided in s170 oi'the Conveyancing Act '1919;

20,6.5 serued if it is sent by fax to the parfy's solicitor, unle'àq'it is not received;
20.6.6 served on a person if it (or a copy of it) comes inti: the'possession of the person; and
20.6.7 served at the earliest time it is servod, if it is seru.þc/ rnore than once.
An obligation to pay an expense of another party o'f doing sþùething is an obligation to pay -20.7.1 iÎ the pafty does the thing personally - the reaqonable cost of getting someone else to do it; or
20.7,2 iÎ the pariy pays someone else to do the.{hing J1¡s amount paid, to the extent it is reasonable.
Rights under clauses 1 1 , 13, 14, 17 ,24, 30 and 31 contiirue after completion, whether or not other rights
continue.
The vendor does not promise, represent or state\hal'lhe purchaser has any cooling off rights,
The ven<Jor does not promise, represent or state that any attached survey report is accurate or current,
A reference to any legislation includes a roferencþ to any corresponding later legislation.
Each pañy nrust do whatever is necessary aTier completion to carry out the parly'.s obligations under this
conlract.
Neitlrer taking possession nor soruing a transfer of itself implies acceptance of the properfy or the title.
The dotails ancl information provided in this contract (for exam ple, on pages 1 and 2) are, to the extent of each
party's knowledge, true, and are part of this contract.
Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marl<ed.

Time limits ln these provislons
lf the tinre for something to be done or to happen is not stated in these provisions, it is a reasonable time.
lf there are conflicting tlmes for somelhing to be done or to happen, the latest of those times applies,
The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.
lf the time for sometlrjng to be done or to happen is the 29th, 30th or 31st day of a month, and the day does not
exist, the time is inçteàd the last day of the month.
lf the time for something to be done or to happen is a day that is not a buslness day, the time is extended to the
next business day, eioept in the case of clauses 2 and 3.2.
Normally, the time by which something must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975
The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975,
This prornise is essential and a breach of it entitles the vendor lo termlnate.

Land - 2016 edition

20.2
20.3
20.4
20.5

21.6

22
22.1

20.6

20.7

20,8

21.4

21.5

20.9
20.10
20.11
20.12

21

21.1
21.2
21.3

20
20

3

4

20.15

22.2
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Strata or community title
This clause applies ànly if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community

scheme (or on completion is to be a lot in a scheme of that kind)'

ln this contract -
'change', in relation to a scheme, means -
. a iegistered or registrable change from by-laws set out in this contract or set out in /egis/ation and

specified in this contract;
. a change from a development or management contract or statement set out in this contract; or

o a change in the boundaries of common property;

'common property' includes association property for the scheme or any higher scheme;

'contribution' includes an amount payable under a by-law;
'ngrmal expenSes', in relatiOn tO an owners COrporation for a scheme, means

usually payable from the administrative fund of an owners corporation for a sche

'owners corporation' means the owners corporation or the association for the any higher scheme;

'lhe property'includes any interest in common property for the scheme the lot;
or expected expenses,

23.2

23,14

23,3
23,4
23.5

23.11
23.12
23.13

'special expenses', in relation to an owners corporation, means its actual,

except to the extent they are normal expenses, due to fair wear and tear, d
by moneys held in the sinking fund.
Clauses 11,14.8 and 18,4 do not apply to an obligation of the owners

Clauses 14.4,2 and 14.5 apply but on a unit entitlement basis instead

NSES

in this contract orcovered

, or to property insurable bY it

basis.

The parfies must adjust under clause 14,1 -
23,5,1
23.5.2
23.5,3

corporation to the extent the owners corporation
lf a contribution is not a regular periodic contribution and is

a regular periodic contribution;
a contribution which is not a regular periodic con disclosed in this contract; and

on a unit entitlement basis, any amount paid by the for a normal expense of the owners

23.6

23.7

23.8

t?o

23.10

the amount to the vendor,
in this contract -
date (unless it relates to work not23.6,1 the vendor is liable for it if it was levied

started by that date), even if it is payable by

23,6.2 the vendor is also liable for it to the
before the contract date; and

to work started by the owners corporation

23,6,3 the purchaser is liable for all other levied after the contract date.

The vendor must pay or allow to the purchaser the amount of any unpaid contributions for which

r torm¡nate in respect of -
of the owners corporation;
former lot, apart from a claim under

clause 6; or :.

23.8.3 a past or future change In the scl"iême or a hlgher schenle,

However, the purchaser can rssclnd if \
23.g.1 the special expenses of,tho qwners corporatlon at the later of the contracl date and lhe creation

of the owners corporation,WÍien calculated on a unit entitlement basis (and, if more than one lot

or a higher scheme is involved, added together), less any contribution paid by the vendor, are

more than 1% of the þrlce;
23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme -

. a proportional"unit entitlement for the lot is not disclosed in this contract; or

. a proportignal unit entitlement for the lot is disclosed in this contract but the lot has a different

proportloñal ùnit entitlement at the contract date or at any time before completion; or

23.9.3 a change qeifpre the contract date or before completion in the scheme or a higher scheme

substantl'âlty disadvantages the purchaser and is not disclosed in this contract.

The purchaser rquqt giVe the vendor 2 copies of a proper form of notice of the transfer of the lot addressed to

the owners corpolatiph and signed by the purchaser.

The vendor must coÏnplete and sign '1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.
The vendor must seryeã certificate under s109 Strata Schemes Management Act 1996 or s26 Community

Land Management Act 1989 in relation to the lot, the scheme or any higher scheme at least 7 days before the

date for completion,
The purchaser does not have to complete earlier than 7 days after seruice of the certificate and clause 21'3

does not apply to this provision.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 171395 ,:1557541!)
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On compfetion the purchaser must pay the vendor the prescribed fee for the certificate.
The vendor authorises the purchaser to apply for the purchaser's own certificate,
The vendor authorises the purchaser to apply for and make an inspection of any record or other document in
the custody or control of the owners corporation or relating to the scheme or any higher scheme.
lf a general meeting of the owners corporation is convened before completion -
23.18,1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and
23,18.2 after the expiry of any cooling off period, the purchaser can require the vendor to appoint the

purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of
the lot at the meeting,

Tenancies
lf a tenant has not made a payment for a period preceding or current at the atciusf menl dale -
24,1 .1 for the purposes of clause 14.2,ihe amount is to be treated as if it were paid; and
24.1.2 the purchaser assigns the debt to the vendor on completion and will if requlred give a further

assignment at the vendor's expense.
lf a tenant has paid in advance of the adJustment date any periodic payment ln addition to rent, it must be
adjusted as if it were rent for the period to which it relates.
lf lthe property is to be subject to a tenancy on completion or is subject to a tenancy on completion -24,3,1 the vendor authorises the purchaser to have any accounting records relating to the tenancy

inspected and audited and to have any other document relatin$ to the tenancy inspected;
24.3.2 the vendor must serue any information about the tenancy reasonably requested by the

purchaser before or after completion; and
24.3,3 normally, the purchaser can claim compensation (before or afier completion) if -o a disclosure statement required by the Retail LeasebAct 1994 was not given when required;

. such a statement contained information that was rhat€riâlly false or misleading;
o a provision of the lease is not enforceable because., of a non-disclosure in such a statement; or
¡ the lease was entered into in contravention o[the'Retail Leases Act 1994,

11 lhe property is subject to a tenancy on completion -24.4.1 the vendor must allow or transfer - ':'.

. aDY remaining bond money or any other.sequiity against the tenant's default (to the extent the
security is transferable); ." ',,

. arìY money in a fund established qncler the lease for a purpose and compensation for any
money in the fund or ¡nterest earnt"b¡¿ lhe fund that has been applied for any other purpose;
and

o anY money paid by the tenant for ti'þurpose that has nol beon applied for that purpose ard
compensation for any of the mönå'y that has been appliod for any other purpose;

24.4.2 if the security is not transfe¡âþle*raach party must do everything reasonable to cause a
replacement security to lssue för the benefit of the purchaser and the vendor nlust hold the
original security on trust for,thg benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the"prfrchaser -. a proper notice of the transfer (an attornment notice) addressed to the tenant;
o an! certificate givqn under the Retail Leases Act',l994 in relation to the tenancy;
. a copy of any disclosure statement given under the Retail Leases Act 1994;
. a coPY of any document served on the tenant under the lease and written details of its service,

if the documenl concerns the rights of the landlord or the tenant after completion; and
. añY document sgrved by the tenant under the lease and written details of its service, if the

document cqtìceins the rights of the landlord or the tenant after completion;

24.4.4 the vendor musticomply with any obligation to the tenant under the lease, to the extent it is to be
complie{ with by completion; and

24.4.5 the purcha"ber must comply with any obligation to the tenant under the lease, to the extent that
the oþlig¿tion is disclosed in this contract and is to be complied with after completion.

Quatified title, llmlied title and old system title
This clause applies only if the land (or part of it) -25.1.1 is under qualified, limited or old system title; or
25.1.2 on completion is to be under one of those titles,
The vendor must serue a proper abstract of lille within 7 days after the contract date,
lf an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to
the purchaser before the contract date, the abstract or part is serued on the contract date.

23.18

24
24.1

24,2

24.3

24.4

25
25.1

25.2
25.3
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An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or codicil)

in date order, if the list in respect of each document -
ZS,4.l shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an otficial or regístration copy of it.

An abstract of title -
25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this

means 30 years old at the contract date);
in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

normally, need not include a Crown grant; and

need not include anything evidenced by the Register kept under the Real Property Act 1900.

25.6 ln the case of land under old system title -

25.7

25.8
25.9

25.10
photocopy from the Registrar-General of the registration document,

25.5.2
25.5.3
25.5,4

26
26.1
26.2
26.3
26.4

Crown purchase money
This clause applies only if purchase money is payable

The vendor is liable for the money, except to the
To the extent the vendor is liable for it, the vendor
To the extent the purchaser is liable for it, the

Consent to transfer

can resclnd; or
27,6,2 within 30
lf the /egls/afion is the
lf the land or part is

, whether or not due for payment.
says the purchaser is liable for it.

for any interest until completion.
adjust any interest under clause 14.'l

27.2

27.3
27.4
27.5

27.6

27.7
27.8

27
27.1

28
28.1
28.2

28.4
28.5
28.6

This clause applies only if the land (or part of it)*is restricted title land (land that cannot be transferred without

consent u nder /eglslaflon),
The purchaser must properly complete A.nd then serye the purchaser's part of an application for consent to

transfer of the land (or part of il) within 7 däÍ€ after the contract date.

The vendor must apply for consent witþln 7 days after service of the purchaser's part.

lf consent ls refusecj, either parly can rè{pind.
lf consenl ls glven subject tå one oi:q{od conditions that will substantially disadvantage a party, then that parfy

can rescind w¡tn¡n I dáys after reçgiitdy or seryice upon the parfy of written notice of the conditions'

lf consent is not given or refuseQ-
27.6.1 wnn¡n 4Z days aftOr'the purchaser se/.yes the purchasefs part of the application, the purchaser

the time and 35 n of a separate folio for the lot

27.9 The date for com becomes the later of the date for completion and 14 days after seruice of the notice

g ranti ng conse nt[tb{ra nsfer,

Unregistered plan'J'
This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered withín 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.
lf the plan is not registered within that time and in that manner -
28.3.1 the purchaser can rescind; and
28.3,2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any

legislatíon governing the rescission'
Either parly can se/ve notice of the registration of the plan and every relevant lot and plan number'

The date fór completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered'

28.3

application is made, eilher party can resclnd
Lands Act 190'1 each period in clause 27.6 becomes 90 days.

as a lot in an unregistered plan, each time in clause 27.6 becomes the later of
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29
29.1

29.2
29.3
29.4

29.5
29,6

29,8

29.7

date.
30.2 However, this Conveyancing Transacflon is

it has been agreed that it will be condu
be conducted as an electronic

30,3 lf, because of clause 30.2, this Con
transaction *

30,4

bÞ conducted as an electronic transaction if, at any time after
electronic transaction, a parly serues a notice that it will not

is not to be conducted as an electronic

15
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Conditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.
lf the time for the event to happen is not stated, the time is 42 days after the contract date,
lf this contract says the provision is for the benefit of a party, then it benefits only that parfy.
if anything is necessary to make the event happen, each parTy must do whatever is reasonably necessary to
cause the event to happen,
A party can rescind under this clause only if lhe parly has substantially complied with clause 29.4.
lf the event involves an approval and the approval is given subject to a condition that will substantially
disadvantag e a party who has the benefit of the provision, the pañy can rescind within 7 days after either party
serues notice of the condition.
lf the parfies can lav'rfully complete without the event happening -
29.7.1 if theeventdoesnothappen with¡in|the tifneforittohappen, aparty who,hagtheþenefitof the

provlsion can rescind within 7 days after the end of that time; ,.

29.7.2 lf theeventinvolvesanapprovâl andanapplicationfortheapproval is.ft{used, aparty whohas
the beneflt of the provlslon can resclnd witltin 7 days after either narty seryes notice of the
refusal; and ,

29.7.3 the date for completion becomes the later ol the date for complätibn an¿ 21 days after the
earliest of -. either party serving notice of the event happening;
r êverY paúy wha has the benefit of the provision servlng notige waiving the provisloni or
. the end of the time for the event to happen,

lf the padies cannot lawfully complete without the event happening -29,8,1 if the event does not happen wilhin the time for it to happen, ellher parly can rescinci;
29,8,2 if the event involves an approval ancl an application for the approval is refused, either par/y can

rescindl
29,8.3 the date for completion becomes the later of the date for completion and 21 days after either

pañy sevês notlce of tlre event happening.
A pafty cannot roscind under clauses 29.7 or 29.8 after ths event happens.

Electronlc transaction
Tlrls Conveya ncing Transaclion is lo be conducted as an eleclrotic transaction il -
30, 1 .1 this contract says that it is a propos ød o,lègtronic transaction; and
30.1,2 tho purchaser serves a nolice tnat it i6'A'n,ëtectronic trcnsactlon within 14 days of the contract

29.9

30
30.1

30,3.1 each party must - tu.i

o bear equally any disQu[seÌnents or fees; ando otlren¡viso bear that pàtlt's own costs;
associated with the agiee.rnent under clause 30,'1; and

30.3.2 if a party has pald-all'.gf a disbursement or fee which, by reason of this clause, is to be borne
equally by the pa¡fies,.that amount must be adjusted under clause 14.2.

lf this Conve yancing TransacÍîort'is to be conducted as an e/ecfro nic transaction -30.4.1 to the extenç.ÙUtgñly to the extent, that any other provision of this contract is inconsistent with
this clause, the þ¡ovisions of this clause prevail;

30.4,2 normally, w.qfdd and phrases used in this clause 30 (italicised and in Title Case, such as
Electronlalüóirkspace and Lodgmenf Case) have the same meaning which they have in the
participation-rules;

30.4.3 the parlþ must conduct the e/scfronic transaction in accordance with the pañicipation rules and
the ECNI;

30.4.4 a parly must paythe fees and charges payable bythat partyto the ELNO and the Land Registry
as a result of this transaction being an electronic transactioni
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30,4,S any communication from one partylo another partyinlhe Electronic Workspace made -
o after receipt of the purchaser's notice under clause 30.1,2; and
e before the receipt of a notice given under clause 30.2;

is taken to have been received by that party al the time determined by s13A of the Electronic

Transactions Act 2000; and
30.4.6 a document which is an electronic document is served as soon as it is ftrsl Digitally Sþned in the

Electronic Workspace on behalf of lhe parly required to serve it.

30,S Normally, the vendor must Øfhrn 7 days of receipt of the notice under clause 30.1 .2 -
30.5,'l create an Electronic Workspace;
30.5.2 poputate the Etectronic Workspace with title data, the date for completion and, if applicable'

morlgagee defalls; and
90.5.3 invite the purchaser and any discharging mortgagee to the E/ecfronic Wor$space,

30.6 lf the vendor has not created an Electronic Workspace in accordance with clause'30.5, the purchaser may

create an Electronic Workspace.lf the purchaser creates lhe Etectronic Wor(spaeefthe"purchaser must -
populate lhe Electronic Workspace with title data;

create and populate an electronic transfen
populate the'Electronic Workspace with the date for completion and a nominaled completion

flme; and

30.7

30,8

30.9

30.1 0

30.6.'l
30.6.2
30.6,3

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normatry, within 7 days of receiving an invitation from the vendor tb join lhe Electronic Workspace, the

purchaser must -
30.7,1 join the Electronic Workspace;
30.7.2 create and populate an electronic transfen
30.7.3 invite any incomíng mortgagee to join the Electronic V(gfkspace; and

30.7.4 poputate the Electronic Workspace with a nominatqd Oþmpletion time.

lf the purchaser has created the Electronic Workspace tne vd4ðôi must within 7 days of being invited to the

Electronic Workspace - ,',' ..t

30.8.1 join the Electronic Workspace; ti''¡
30.8.2 populate the Etectronic Workspace with morlçr¡þà detalls, if applicable; and

30.8,3 invite any discharging mortgagee to join thd'E{þtronic Workspace .

To complete the financial settlement schedule in thqFlqçJlonic Workspace -
30.9.1 the purchaser must provide the vendo{gfl}¡,-adiustmentfigures at least 2 busrness days before

the date for comPletion; and '-!.r'

30.9.2 the vendor must'popu/aúe the Eleclroklø.florhspace with payment details at least 1 business day

before the date for comPletion. ¿ \
At least 1 buslness day before the date forçbrqpJbtion, the parfies must ensure that -
g0.10,1 all electronic documents wfric{fleaåf must Digitatly Slgn to complete lhe electronic transaction

are populated and DigitailY Slgñd;
30,10.2
30,10.3

30.11 lf compl
30.11.1

do to enable the

6.7 is taken to be

systenls'pf the Land Registry being inoperative
1-.

for any reason at ïhe completion time agreed by the

normally, the parfies must choose that financial settlement not occur; however

30.11.2
30,11.3 clauses 16.8, 6,13,31 .2.2and31,2,3 do not aPPIY

30.12 lf the computer s of the Land Registry, the ELNO or the Reserve Bank of Australia are inoperative

for any reason at the tlme agreed by the parfies, a failure to complete this contract for that reason is

not a default under on the part of eilher pañy
30.13 lf lhe Electronic allows the parfies to choose whether financial settlement is to occur despite the

computer
parfies -
30,1 3,1

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 1 71 395 355'/541:,



30.1 4

30.'t5

30.1 6
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30.13.2 if both parlies choose that financial settlement is to occur despite such failure and financial
settlement occurs -o all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge

of mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment
Case for the electronic transaction shall be taken to have been unconditionally and irrevocably
delivered to the purchaser or the purchaser's mortgagee at the time of financial settlement
together with the right to deal with the land comprised in the ceñificate of title: and

o the vendor shall be taken to have no legal or equitable interest in the property.
A pañy who holds a ce¡Tificate of fifle must act in accordance with any Prescribed Requiremenf in relation to the
cerfificate of title but if there is no Prescribed Requiremenf, the vendor must serye the certificate of title after
completion.
lf the parlles do not agree about the delivery before completion of one or more documents or lhings that cannot
be delivered through the Elecfuonic Workspace,lhe pafty required lo deliver tho documents or
things -
30.15.1 holds them on completlon in escrow for the beneflt of; and
30.15.2 must ímmediately aftor completion deliver the documents or things to, or as directed by;
tha party entitled to them,
ln this clause 30, these terms (in any form) mean -
adiustment figures details of the adjustments to be made to the pfice under clause 14;
certificate of title the paper duplicate of the folio of the register,for the land which exists

immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic fransacfion is to
be settled;

discharging morlgagee any discharging morlgagee, chargee. covenant chargee or caveator whose
provision of a Digitally Signed disqhargie of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to lhe property to
be transferred to the purchaseri:,.

ECNL the Electronic Conveyancing Nalionat Law (NSW);
electronic document a dealing as defined in the ReãlProperty Act 1900 which may be created and

Digitally Signed in an Elogtronþ Workspace;
electronic transfer a transfer of land under. lhç R'éal Property Act 1900 for the property to be

prepared and Digitally SidnBU in lhe Electronic Workspace established for the
purposes of the
a Conveyancing

veyancing Transactioni
to be conducted for the parfles by their legal

representatives using an ELN and in accordance with the ECNL
and the

incoming moñgagee any ''is to provide finance to the purchaser on the security of the
properly le the purchaser to pay the whole or part of the price;

bout anymortgagee details the a party to lhe electronic transaction must provide a
of the prope rty as at completion;

participation rules
populate
title data

the pa rules as determined by the ENCL;
in tlre E/ecfronic Workspaco; and
lhe property made available to tho Electranic Workspace

Foreign Resident Capital Galns Withholding
ïhis clause applies to contracts made on or äfter 1 July 2016 but only if -31,1,1 lhe sale is not an excluded transaction within lhe meaning of s14-215 of Schedule 'l to the I/ì

Ácl; and
31,1,2 a clearance certilicate in respect of every vencJor ls not attached to this contracl,
The purchaser m.¡rs! -
31,2.1 at leasl 5 days before the date for completion, serue eviclence of the purchaser's subnrission of a

purchaser payment notiflcation to the Australian Taxation Officel
31 .2.2 produce on completion a seff/eme nt cheque for the remittance amount payable to the Deputy

Commissioner of Taxation ;

31 .2.3 forward the seff/eme nt cheque to the payee immediately after completion; and
31.2.4 serye evidence of receipt of payment of the remittance amount.
The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31,2.2.
lf the vendor serues any clearance certificate or variation, the purchaser does not have to complete earlier than
7 days after that serylce and clause 21.3 does not apply to this provision.
lf the vendor .serves a clearance cerlificate in respect of every vendor, clauses 31 .2 and 31 .3 do not apply.

electron ic tra n sact ion

31

31 ,'1

31.2

31.5

31.3
31.4

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 1 71 395 355754 1 I
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VENDOR: DAVID WALTON BIRD and GLENYS ELEANOR BIRD

PURGHASER: SYNELG CUSTODTAN pTy LTD (ACN 618 965 898)

PROPERTY: 2 Hollylea Road, Leumeah

32.1.1 After the word "deposit" in the first line the words "or any other moneys" are to be
inserted.

32.1.2 Add to the end of clause 2.9 the words "Provided that the deposit holder shall only be
required to invest the deposit if the parties supply to the deposit holder their tax file
numbers"

32.1.3 Add in clause 3.2 after "Deposit Bond" with an expiry date no earlier than 42 days after
the date for completion shown on the front page of this Contract.

32.2 Add additional clause 4.5 as follows

"4.5|f the Purchaser fails to serve the Transfer as required by clause 4.1 the Purchaser
shall pay on completion the Vendor's additional costs of $110.00 (inclusive of GST) as
a genuine pre-estimate of the Vendor's additional expenses in relation to the
Purchaser's failure".

32.

32.1

32.3

32.4

32.4.1

32.4.2

32.4.3

ANNEXURE TO CONTRACT FOR SALE OF LAND

AMENDMENTS TO PRINTED FORM OF THE GONTRAGT:

Deposits and other pavments before completion.

Clause 2.9 is amended as follows:

Claims bv Purchaser - delete clause 7.1.1

Restrictions on riohts of Purchaser - clause 10 is amended as follows

Add to the first line of clause 10.1 the words "or delay completion" after the word
"terminate"

32.4.4

ln Clause 10.1.2 add "or the Common Property" after "property" in the second line.

Delete from clause 10.1.8 the words "substance" and disclosed" and insert in lieu
respectively "existence" and "rìoted".

Delete from clause 10.1.9 the words "substance" and disclosed" and insert in lieu
respectively "existence" and "l'ìoted".

Add to clause 10.2 after the word "rescind" the words "requisition, claim".

Delete clause 14.4.2.

Completion - Clause 16 is amended as follows:

Delete from clause 16.5 the words ", plus another 20% of that fee".

Add to clause 16.6 the words "not less than 7 days priorto the completion date" after
the word "|fl'.

32.4.5

32.5

32.6

32.6.1

32.6.2

{029172391
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33

34.

35.

36.

32.6.3

32.7

Clause 16.8 is deleted

Clause 20.6.5 is deleted and the following inserted in its place:

"20.6.5 served if it is served by fax to the party's solicitor at the time of sending unless
it is not received but production of a report produced by the sender's fax machine of an

error-free transmission shall be prima facie evidence of the receipt of such fax and the
time of such receipt".

32.8 Delete "and" at the end of 31.1 .1 add replace it with "or"

ALTERATIONS TO CONTRACT

Each party hereof authorises his, her or their Solicitor or any employee of that Solicitor
to make alterations to this Contract including the addition of annexures after execution
up until the date of this Contract and any such alterations shall be binding upon the
party deemed hereby to have authorised the same and any annexure so added shall
form part of this Contract as if same was annexed prior to the Contract being executed.

CLAIM FOR COMPENSATION

Notwithstanding the provisions clause 7, any claim for compensation made by the
Purchaser shall be deemed to be an objection or requisition for the purposes of
clause 8.

STATE OF REPAIR

The Purchaser relies upon the Purchaser's own enquiry regarding the present state of
repair of the property or improvements to the property. No objection, requisition or
claim for compensation may be made regarding the state or repair or condition
(including patent or latent defects) of the property or improvements

AGENT INDEMNITY

The Purchaser warrants to the Vendor that the Purchaser has not been introduced to
the Property by any estate agent or agency (other than the agent or agency [if any]
nominated in this Contract) and hereby agrees to indemnify the Vendor against any
claim by any estate agent or agency due to the Purchaser's breach of this warranty to
the intent that all damages, costs and expenses on a Solicitor and client basis which
may be incurred by the Vendor in respect of any such claim shall be paid by the
Purchaser to the Vendor. The Vendor warrants to the Purchaser that the Vendor has
not given any estate agent or agency (other than the agent or agency [if any]
nominated in this Contract) a sole or exclusive agency for the sale of the Property. lt is
hereby agreed that this clause shall not merge on completion.

37 FIRBAPPROVAL

The Purchaser warrants to the Vendor that if it is a "foreign corporation" or a "foreign
person" as defined in the Foreign Acquisition & Takeovers Act 1975 ("the Act"), it has
obtained the consent of the Foreign Investment Review Board in accordance with the
provisions of the Act to its purchase of the Property. The Purchaser hereby indemnifies
and holds indemnified the Vendor against all liability, loss, damage and expenses
which the Vendor may suffer or incur as a direct or indirect consequence of a breach of
this warranty.

38. INTEREST FOR LATE COMPLETION

(a) lf the Purchaser does not complete this Contract by the later of the completion
date and the date the Vendor is ready, willing and able to complete ("the
effective date") the Purchaser must:

{02e17239}
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(i) in addition to the balance of the purchase price payable on
completion, pay interest on the balance of the purchase price at a rate
of eight per centum (8%) per annum calculated on a daily basis from
the effective date up to and including the actual date of completion

pay the sum of $450.00 plus GST to cover legal costs and expenses
incurred as a consequence of the delay, as a genuine pre- estimate of
those additional expenses, to be allowed by the Purchaser, as an
adjustment on completion; and

(ii)

this special condition does not affect any other right, privilege, obligation or
liability acquired, or accrued under this Contract.

(b) Despite sub clause (a), if the Vendor is unable or unwilling to complete by the
completion date then the effective date for this Clause will be five clear
business days after the Vendor gives written Notice to the Purchaser that he is
ready, willing and able to complete.

NOTICE TO COMPLETE

lf either party is unable or unwilling to complete by the completion date, the other party
shall be entitled at any time after the completion date to serve a Notice to Complete
making the time for completion essential. Such a Notice shall give not less than
fourteen days notice and may nominate a specified hour on the last day as the time for
completion. A Notice to Complete of such duration is considered by the parties to be
reasonable and sufficient to render the time for completion essential. A party which
issues a Notice to Complete is also entitled to withdraw such notice and such
withdrawal shall not prejudice its right to issue a subsequent Notice.

RELEASE OF DEPOSIT

Notwithstanding anything else in this Contract, the Purchaser agrees to release the
whole or that part of the deposit as the Vendor requires at such time as the Vendor
may require to be used by the Vendor for the payment of the whole or part of a deposit
payable by the Vendor on another property or payment of part of an lngoing
Contribution/Accommodation Bond payable by the vendor or the vendor's entry into a
Retirement Village/Aged Care Facility or stamp duty in respect of the purchase of
another property. lf such release is required at the time of making this Contract, then
the deposit shall be paid in the manner directed by the Solicitor for the Vendor
othenvise the deposit of part thereof shall be released by the Depositholder as directed
in writing by the Vendor's Solicitor without the need for any further direction or authority
being given by the Purchaser or their Solicitor. The Purchaser shall not be entitled to
make any claim for loss of interest which would othenruise be payable pursuant to
Clause 3.

DEPOSIT PAYABLE WHERE RIGHT TO "COOL OFF"

lf the Contract is made and the Purchaser has the right to "Cool Offl' by rescinding this
Contract, pursuant to Sections 665 and 66U of the Conveyancing Act 1919, as
amended, the deposit may be paid as to 0.25% of the purchase price on the date of
this Contract is made and as to the balance of the deposit (or the balance of the first
instalment of the deposit if it is agreed that the deposit shall be paid by instalments) by
Spm on the fifth business day after the day on which this Contract is made, or if the
"cooling off' period is extended, by 5 pm on the day to which the "cooling off' period is
extended.

PURCHASER BEING A PROPRIETARY COMPANY

lf the Purchaser is a corporation then this Contract has been entered into by the
Vendor at the request of the Guarantors, and, as evidenced by their execution hereof,

39.

40

41

42

{029172391
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43

44.

the Guarantors do hereby jointly and severally guarantee the due observance and
performance by the Purchaser of all obligations on the part of the Purchaser to be

observed and performed under the Contract and that the Guarantors will upon demand
pay to the Vendor all monies which may become due, owing or payable by the
Purchaser to the Vendor pursuant to the Contract and will be responsible for the due
compliance, observance and performance of all of the obligations on the part of the
Purchaser to be observed and performed to the same extent as if they were a party to
the contract and this guarantee shall be a continuing joint and several guarantee and
shall bind each Guarantor, and their heirs, executors, administrators and assigns and
shall not be released, varied or negatived by the giving of any time or the granting of
any concession or waiver of any requirement or condition by the Vendor. The
Guarantors do hereby jointly and severally indemnify and agree to hold indemnified the
vendor against all losses, damages and expenses incurred by the Vendor as a result of
any breach or default on the part of the Purchaser of any of the obligations on the part

of the Purchaser to be observed and performed under the Contract.

SERVICE OF NOTICES

Notwithstanding clause 20.6 of the Standard From, a document under or relating to this
contract is served if it is sent by email to the party's solicitor, unless the sender is

aware that it is not received. The document will be deemed to be served:

(a) On the same business day that it is sent by email if it is sent before 5.00pm;
and

(b) On the next business day if it sent by email on or after 5.00pm.

ADJUSTMENTS

The parties agree to adjust all usual outgoings and all amounts under the contract on

settlement, but if any amount is incorrectly calculated, overlooked or an error is made
in such calculations, the parties agree to correct such error and to reimburse each
other accordingly after settlement. This clause shall not merge on completion.

ry sioslr.rT

Kloslzon

)
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Form: 07L LEASE Leave this space clear. Affix additional
Licence: 05-ll-667
Licensee: softdocs New south w-ales pages to the left-hand comer'

coleman Greig Lawyers Real Property Act 1900

PRIVACY NOTE: Section 318 of the Real Ploperty Act 1900 (RP Act) authorises the Reglrtrar General to collect the information required
by this form for the establishment and maintenance of the Real Propeily Act Register. Section 908 RP Act requires that the Register is
made available to any person for search upon payment of a fee, if any.

STAMP DUW Office of St¿te Revenue use only

(A) ronnerus T|TLE Property leased: ifappropriate, specify the part or premises

16t623923

(B) LODGED BY Document
Collection
Box

Name, Address ot DX, Telephone and Customer Account Number if any

Reference (optional): DZC:DT:171395

(c) LESSOR

DAVID WALTON BIRD AND GLENYS ELEANOR B]RD i

CODE

L

(D)

(E) LESSEE

(F)

(G) t.

2.

5.

4.

5.

6.

7.

8.

9.

The lessor leases to the lessee the property referred to above.

Encumbrances (if applicable):

wELD-QUrp GROUP pïY LTD (ACN 151 837 366)

TENANGY:

TERM THREE (3)YEARS

COMMENCING DATE 1 May 2017

TERMINATING DATE 30 April 2020

With an OPTION TO RENEW for a period of N.A.

set out in clause N.A. of N.A.

With an OPTION TO PURCHASE set out in clause N.A. of N.A.

Together with and reserving the RIGHTS set out in clause N.A. of N.A,

Incorporates the provisions or additional material set out in ANNEXURE(S) Schedule Two

Incorporates the provisions set out in N.A.

No. N.A.

The RENT is set out in Article 2 of Schedule Two & ltem 2 of the Reference Schedule

hereto.

AI,L HANDWRJTINC MUST BE IN BLOCK CAPITALS Page I of 36 Number additional pages sequentially



VENDOR: DAVID WALTON BIRD and GLENYS ELEANOR BIRD

PURCHASER: SYNELG CUSTODIAN PTY LTD (ACN 618 965 898)

PROPERTY: 2 Hollylea Road, Leumeah

5

GUARANTEE ANNEXURE TO CONTRACT FOR SALE OF LAND - (2016)

AS PER SPECIAL CONDITION 42

Executed by the Guarantor/s
who is/are personally known to me

Signature of Witness Signature of Guarantor

Name of Witness Name of Guarantor (Printed)

Address of Witness Address of Guarantor

Signature of Witness Signature of Guarantor

Name of Witness Name of Guarantor (Printed)

Address of Witness

{02s172391
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Form: 07L

DATE

(H) I certif, I am an eligible witness and that the lessor
signed this dealing in my presence.

[See noter below]

Signature of witness:

Name of witness:
Address of witness:

Certified correct for the purposes of the Real Property Act 1900
and executed on behalf of the company named below by the
authorised person(s) whose signature(s) appear(s) below
pursuant to the authority specified.
Company: WELD-QUIP GROUP PTY LTD (ACN l5l 837 366)
Authority: Section 127(l) of the Corporations Act 2001

Signature of authorised person

Name of authorised -Sq,.¡rt¡t d."d
Office held: DIRECTOR

Certifìed correct for the purposes of the Real Property Act
1900 by the lessor.

Signature of
Walton Bird

G Bird

Nole: where opplicable,lhe lessor must
complete lhe slatutory declaration below

Signature of authorised person:
"2

Name of authorised person; ¡qo.1<l "ß.rsl
Office held: DIRECTOR/SECRETARY

(Ð SïATUToRY DECI-ARATþN il

solemnly and sincerely declare that -

1. The time for the exercise of option to reneWpurchase in expired lease No.

2. The lessee under that lease has not exercised the option.

has ended; and

I make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act 1900

and I certifu this lease correct forthe purposes ofthe Real Property Act 1900.

Made and subscribed at in the State of New South Wales on

in the presence of of
E Justice of the Peace (J.P. Number ..................,....................) fl Practising Solicitor

** who ceÉifies the following matters conceming the making of this statutory declaration by the person who made it:
I . I saw the face of the person OR I did not see the face of the person because the person was wearing a face covering, but I am

satisfied that the person has a special justification for not removing the covering; and

2. I have known the person for at least 12 months OR lhave confirmed the person's identity using an identification document
and the document I relied on was ,, lonit ID No.l

Signature of witness: Signature of applicant

# As the services of a qualified witness cannot be provided at lodgment, the statutory declaration should be signed and witnessed prior
to lodgment. ** If made outside NSW, cross out witness certification. If made in NSW, cross out the text which does not apply.

* sl I7 RP Acl requíres lhat you must have known the signaloryfor more than I2 monlhs or have sìghted identifying documentation.

ALL HANDwRTI'rNG MUSr BE rN BLocK cAprrAr-s Page 2 of 3ô Number additional pages sequent¡ally



SCHEDULE TWO HEREINBEFORE REFERRED TO

ARTICLE 1: DEFINITIONS AND INTERPRETATIONS

I.O1 LESSOR:
The term "the Lessor" shall, where the context admits, extend to and include
in the case of a corporation, its successors in title and assigns and in the case
of a natural person or persons, his, their and each of their respective heirs,
executors, administrators and assigns.

1.02 LESSEE:
The term "the Lessee" shall, where the context admits, extend to and include,
in the case of a corporation, its successors in title and permitted assigns and
in the case of a natural person or persons, his, their and each of their
respective heirs, administrators, and permitted assigns.

1.03 PERSON:
The word "person" shall include a corporation

1.04 PLURALS AND GENDERS:
Words importing the singular or plural number include the plural and singular
numbers respectively and words of each gender shall include any other
gender.

I.O5 JOINT AND SEVERAL LIABILITY:
Where two or more persons are Lessees or where any ob ligation hereunder is

undertaken by two or more persons, the covenants and obligations on their
part herein contained shall bind them jointly and each of them severally.

I.06 STATUTES AND REGULATIONS:
Reference to statutes, regulations, ordinance or by-laws shall be deemed to
extend to all statutes, regulations, ordinances or by-laws amending,
consolidating or replacing the same.

1.A7 THE LAND:
The term "Land" means the parcel of land upon which the Building is situated

1.08 THE BUILDING:
The term "the Building" shall mean the building erected upon the Land
together with any modifications, extensions or alterations thereto from time to
time and together with the fittings, fixtures and other improvements and
conveniences, amenities and appurtenances thereof from tlme to time other
than Lessees' fixtures.

1.09 DEMISED PREMISES:
The term "Demised Premises" means the premises described in ltem 1 of the
Reference Schedule including fixtures, fittings, furnishings, plant, machinery
and equipment (if any) now or hereafter installed therein by the Lessor

,Ørt
1.10 PRESCRI D RATE:

"?
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The term "Prescribed Rate" means ten per centum (10o/o) per annum.

1.11 THE RULES:
Shall mean the Rules and/or Regulations promulgated by the Lessor as from
time to time varied, added to, deleted, amended as hereinafter provided
relating to the management and care of the Building and the conduct of
tenants.

1.12 THE COMMON AREAS:
Where only part of the Building is the subject of this Lease means and
includes those parts of the Building not demised and which are intended for
common use as entrances, passages, halls, courts, patios, plazas, galleries,
arcades, lavatories, tea rooms, stainrvays, ramps, platforms, loading bays,
loading docks, passenger lifts, goods lifts and escalators (in the case of lifts
and escalators when in working order) and such other places or facilities as
may be designated from time to time by the Lessor for use by the Lessee in
common with others.

1.13 SEVERABILITY:

1.14

lf any term covenant or condition of these presents or the application thereof
to any person or circumstances shall be or become invalid or unenforceable,
the remaining terms covenants and conditions shall not be atfected thereby
and such terms covenants and conditions of these presents shall be valid and
enforceable to the fullest extent permÍtted by law.

IMPLIED COVENANTS:
(a) None of the covenants and powers implied ín every memorandum of

lease by virtue of the Conveyancing Act, 1919 Sections 84 and 85 shall
apply to this Lease save so far as the same are embodied in the
covenants and powers herein expressed and such implied covenants
and powers (except as aforesaid) are accordingly hereby expressly
negatived.

(b) Section 84A of the Conveyancing Act, 1919 shall not apply to the
Lease hereby granted and the covenants, powers and provisions
implied thereby are hereby expressly negatived.

(c) The employment in this Lease of any words in any of the forms of
words contained in the first column of Part ll of the Fourth Schedule to
the Conveyancing Act, 1919 shall not imply any covenant under
Section 86 of the said Act.

(d) The respective obligations of the parties hereto as set out herein
whether positive or negative shall be construed upon the basis that
each such obligation is a separate and independent covenant made by
one party in favour of the other party.

HEADINGS AND INDEX:
Headings and sub-headings as well as the lndex are included for the sake of
ease of reference and none of the terms, covenants, conditions or restrictions
herein appearing are to be construed or interpreted by reference to such
headings, subheadings or lndex.

t.l5
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ARTICLE 2: RENT

2.01 YEARLY RENT:
The Lessee covenants with the Lessor that the Lessee will pay to the Lessor
without demand from the Lessor free of exchange and without any deduction
whatsoever the yearly rental specified in ltem 2 of the Reference Schedule
until the first review date specified in this Article and thereafter the higher or
highest (as the case may be) of the amounts calculated in accordance with
the following paragraphs (a) (b) and (c) where:-

"Review Date" means the date corresponding with the relevant paragraph of
this clause as specified in ltem 3 of the Reference Schedule.

"Review Period" means the period of time between the relevant Review Date
and the next succeeding Review Date:-

(a) Review to Market

(¡) Within sixty (60) days prior to each date referred to in ltem 3(i) of
the Reference Schedule and at any time prior to the completion
of the ensuing review period the Lessor may give notice in
writing, in or to the effect of the form set out hereunto, to the
Lessee increasing the yearly rent to an amount which the Lessor
considers will be the current market rental of the Demised
Premises as at the Review Date.

[Form of Lessor's Notice]

To: [Full name and address of Lessee]

Re: [Full name of Lessor] )"the Lessor"

[Address of Demised Premises] ("the Demised Premises).

Pursuant to Clause 2.01(a)(i) of the Lease under the terms of
which you occupy the Demised Premises TAKE NOTICE that:-

(i) the Lessor considers that the current market rent of the
Demised Premises as at [date of next Review Date under
the Leasel being the next Review Date under the terms of
the Lease until the following Review Date under the terms
of the Lease will be $lamount of yearly rent] per annum.

(¡¡) Taking effect from [date of next Review Date under Lease]
the rent payable by you under the Lease is hereby
increased to $lamount of new yearly rent] per annum
which is the equivalent of $[amount of monthly
instalmentsl per month.

(¡¡i) Accordingly you should start to pay the increased yearly
rent and monthly instalments thereof commencing with the
monthly instalment of rent on the (date of first instalmentl.
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DATED [date of notice].

Signed for and on behalf of the Lessor by its duly authorised
signatory:

Lessor's authorised signatory

[End of Lessor's Notice]

(¡¡) Prior to the expiration of twenty eight (28) days from the date of
service of any such notice from the Lessor, the Lessee may, by
notice in writing to the Lessor, dispute that the amount set out in
the notice referred to in paragraph (i) above is the current market
rent.

(¡¡¡) Upon receipt of such notice of dispute from the Lessee then:

A. the current market rent of the Demised Premises will be
determined by a registered valuer ("Valuer") having not
less than 5 years experience in the valuation of and
determination of rentals for similar premises in the
Sydney metropolitan area and being a member of the
New South Wales Division of the Australian Property
lnstitute lnc ("APl") or its successor to be appointed at the
request of the Lessor or the Lessee by the President for
the time being of the API or its successor (or his or her
nominee);

B. each party may make submissions to the Valuer; and
C. subject to clause 2.03, the current market rent so

determined will become the yearly Rent reserved by this
Lease with effect as from the relevant Review Date.

(iv) ln determining the current market rent under paragraph (iii)
above, the Valuer must:

c/

be deemed to be acting as an expert and not as an
arbitrator;
exclude the value of any goodwill attributable to the
Lessee's business and the value of the Lessee's fixtures
and fittings in the Demised Premises and also exclude
any deleterious condition of the Demised Premises if that
condition results from any breach of any term of this
Lease by the Lessee;
have regard to the current market rent of comparable
premises in the locality based on a lease between a
willing but not anxious landlord and a willing but not
anxious tenant;
have regard to the terms and conditions of this Lease'

A.

B.

D.
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have regard to incentives or concessions used to secure
a tenant in the market place;
have regard to periods of rent abatement or
reimbursement used to secure a tenant in the market
place; and
deliver his or her determination to the Lessor and the
Lessee within 28 days of receiving the party's
submissions under paragraph (iii) or if no submissions
have been made, within 28 days of the Valuer's
appointment.

The costs of determination of the current market rent under
paragraph (iii) will be shared equally by the Lessor and Lessee.

(v¡) ln the event that the Lessee does not serve the notice of dispute
on the Lessor within the time prescribed in paragraph (¡i) above
the Lessee shall be deemed to have agreed that the amount set
out in the notice referred to in paragraph (i) above is the current
market rent of the Demised Premises at the Review Date and for
the following Review Period,

(vii) For the purposes of paragraphs (i) to (vi) above time shall be of
the essence in all respects.

(b) CPI lncreases
On each date specified in ltem 3(ii) of the Reference Schedule the
yearly rent will be increased to an amount equal to the amount
represented by A in the formula:-

A=BXD/C

where:-

g = the original rent per annum as hereinbefore specified or if the
rent shall have been increased pursuant to this or any other
paragraph of this Clause the rent per annum determined or last
determined (as the case may be).

Q = the lndex Number released for the quarter ending immediately
before the date which is 12 months prior to the Review Date, and

þ = the lndex Number released for the quarter ending immediately
prior to the relevant Review Date.

ln this Sub-Clause "lndex Numbe/' shall mean the Consumer Price
lndex Number for Sydney (all groups) released from time to time in the
Australian Statistician's Summary of Australian Statistics together with
any supplementary summary. ln the event that there is any suspension
or discontinuance of such Consumer Price lndex by the Commonwealth
Authorities then "lndex Number" shall mean the New South Wales Male

E.

F.

G

(v)

{02924554Pa9e 7 of 36



Basic or Minimum Wage applicable for the city of Sydney. lf the
system of practice of the determination of the New South Wales Male
Basic or Minimum Wage applicable for the City of Sydney shall also
cease, then "lndex Number" shall mean such lndex published in the
said Australian Statistician's Summary of Australian Statistics which
reflects fluctuations of the cost of living in Sydney and which the parties
may mutually agree upon and if they are unable to agree then such
lndex as may be determined by the President (or other person of
similar status) at the relevant time of the New South Wales division of
the Australian Property Institute (lnc.) or some person nominated by
him whose decision shall be conclusive and binding.

(c) Percentage lncrease
On each date specified in ltem 3(iii) of the Reference Schedule the
yearly rental shall be increased to an amount equal to the yearly rent
payable by the Lessee in respect of the period of twelve (12) months
immediately preceding the relevant Review Date plus the percentage
thereof specified in ltem 3(iv) of the Reference Schedule and the yearly
rent so increased shall apply for the ensuing Review Period.

2.02 Where any review of rent under clause 2.01 has not been completed by the
relevant Review Date then:

pending completion of the review the Lessee will pay as rent the
amount of the rent payable immediately before the relevant Review
Date; and
on completion of the review the amount (¡f any) by which the
instalments of the rent paid from the relevant Review Date differ from
the reviewed rent must be paid by the Lessee to the Lessor not later
than the date on which the next instalment of the rent is payable under
this Lease.

2.Og Despite any provisions of clause 2.01, the rent payable following any Review
Date must not be less than the rent payable immediately before the relevant
Review Date.

2.04 MANNER OF PAYMENT:
Subject to the provisions of Clause 2.05 of this Article the yearly rental shall
be payable monthly in advance by equal instalments equivalent to one twelfth
of the yearly rent for the time being on the first day of each month during the
term hereof AND unless and until the Lessor shall otherwise direct the Lessee
in writing the Lessee shall pay all such monthly payments to the managing
agent (for the time beíng) of the Lessor by electronic funds transfer into the
trust bank account of the Lessor's Managing Agent.

2.05 APPORTIONMENT FOR BROKEN PERIODS:
ln the event of the term hereof commencing on a day other than the first day
of a month, the Lessee shall pay to the Lessor, in respect of the broken
periods prior to the first complete month of the term hereof and subsequent to
the last complete month of the term hereof on the first day of each such

A.

B.
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3.0r (¡)

broken periods, a proportionate part of the appropriate monthly payment
payable on account of the yearly rent to the first day of the following calendar
month or to the expiration of the term as the case may be.

ARTICLE 3: OUTGOINGS

ln addition to the rental hereby reserved and any other moníes payable
by the Lessee under this Lease the Lessee shall within twenty-eight
(28) days of the service of the statement hereinafter referred to pay to
the Lessor (as additional annual rent) the Lessees percentage of the
Lessors outgoings as stipulated in ltem 4 of the Reference Schedule
PROVIDED THAT the Lessor may demand that notwithstanding that
such statement has not been served such outgoings be paid by
instalments monthly in advance and thereupon the Lessee shall pay in
advance at the times herein appointed for payment of rent monthly
instalments being a reasonable estimate by the Lessor of and on
account of the Lessees liability under this sub-clause subject to cash
adjustments between the Lessor and the Lessee being made within
twenty-eight (28) days after the true amount of such liability shall have
been ascertained in accordance with the provisions hereof;
The termination of the lease for any reason whatsoever will not release
the Lessee from the Lessees liability referred to in Clause 3.01(i)
relating to the period prior to such termination;
The Lessor shall in respect of each year or such other part of the term
as the Lessor shall desire furnish to the Lessee a statement showing
reasonable details of the Lessors outgoings and any such statement
shall except in the case of manifest error notified by either party to the
other within fourteen (14) days of the service of such a statement on
the Lessee be conclusive evidence of the matters therein set forth
unless and until the Lessor shall provide the certificate of the Lessors
auditors in respect thereof which certificate shall be final and binding on
all persons for all purposes of this Lease.

(¡ i)

(¡¡ ¡)

3.02 For the purposes of Clause 3.01(i) the expression "Lessors Outgoings" means
the costs charges expenses fees and other outgoings paid or payable by the
Lessor in managing supervising maintaining and keeping secure the land
together with the building in which the Demised Premises are situated. ln
particular but without limiting the generality of the foregoing such expression
shall include the following outgoings relating to the land and Building.

(i) All rates and taxes (including land tax calculated on the basis that the
land is the only land owned by the Lessor) charges assessments duties
and fees of any public municipal governmental or semi-governmental
body authority or department levied assessed or charged in respect of
the Building and/or the land irrespective of the ownership thereof;

(¡¡) All insurance premiums payable by the Lessor in respect of the Building
and the fittings and fixtures of the Lessor therein in their full insurable
reinstatement value against fire flood lightning storm and tempest and
in respect of insurance of the Building and the Lessor against such
other risks (referable to the Building or the Lessor in relation to the
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Lessors ownership or interest in the Building) as the Lessor may deem
necessary or desirable including consequential loss and against such
other risks as any Head Lessor of the Lessor may reasonably request
in respect of the Building);

(¡¡¡) The cost of all services supplÍed to the Building including but without
limiting the generality of the foregoing all charges for electricity gas
water oil sewerage and garbage services not otherwise payable by the
Lessee hereunder.

(¡v) The cost of all servíces provided by the Lessor for tenants and other
occupants in the Building and visitors to the Building including but
without limiting the generality of the foregoing the cost of operating and
maintaining the air-conditioning plant (excluding any such costs which
are the responsibility of a pafticular tenant or occupier of the Building)
the lift (if any) and other plant and equipment in the building and
cleaning and servicing the common areas;

(v) All costs for or in connection with the maintenance renovation and
upkeep of the Building and all carpets and window coverings excluding
the costs of any structural work and the cost of any work the payment
for which is the responsibility of a particular tenant or occupier in the
Building;

(v¡) All reasonable management (including collection of rental) control and
security costs in connection with the Building including but without
limiting the generality of the foregoing the costs of the Lessor in
employing a Managing Agent to manage control and administer the
Building salaries wages superannuation and pension payments and
workers' compensation insurance premiums in regard thereto;

(vii) The cost of maintenance of any lawns gardens and/or landscapíng laid
out upon the Land,

ARTICLE 4: OPTION FOR RENEWAL OF LEASE

4.01 OPTION:
lf the Lessee shall desire to take a renewed lease of the Demised Premises
for the further term specified in ltem 5(a) of the Reference Schedule from the
expiration of the term of this Lease and shall give to the Lessor not less then
six (6) months and not more than nine (9) months previous notice in writing
thereof and shall in the meantime duly and punctually pay the rent reserved
by this Lease and all other moneys payable pursuant to this Lease at the
times and in the manner herein appointed for payment thereof and shall not at
the date of the notice nor at the expiration of the term hereof be in breach of
any of the covenants, conditions, provisos and agreements by and on the part
of the Lessee expressed or implied in this Lease except to the extent to which
any breach, non-observance or non-performance may have been waived or
excused by the Lessor in writing, the Lessor shall at the cost and expense of
the Lessee, lease to the Lessee (and the Lessee shall take as tenant) the
Demised Premises for the further term specified in ltem 5(a) of the Reference
Schedule at yearly rentals equal to those which would have been payable
hereunder and with Review Dates provided in Article 2 occurring as if this
Lease had been granted for the aggregate of the term hereof and the term of
the further lease granted pursuant to this option and otherwise on and subject
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Should a term be specified in ttem 5(b) of the Reference Schedule and shou
the Lessee be granted a further Lease pursuant to Clause 4.01 hereof then
such further Lease shall contain a provision in terms identical to Clause 4.01

save that the further term shall be that specified in ltem 5(b) of the Reference
Schedule but this Clause 4.02 shall be omitted from such further lease to the
intent that should the Lessee exercise each option for a further lease available
to it, the aggregate of the terms of each such further lease shall be the period

specified in ltem 5(c) of the Reference Schedule.

ARTICLE 5: RESUMPTION OR DAMAGE TQ PREMISES

5.OI TERMINATION:
lf the whole or any substantial part of the Building shall be resumed or taken
for any public purpose by any competent authority or shall be destroyed or
damaged by fire, flood, lightníng, storm, tempest, earthquake or by other
disabling cause or inevitable accident during the term of this lease so as to
render the Demised Premises substantially unfit for the use and occupation of
the Lessee or so as to deprive the Lessee of substantial use of the same or
so as to render, in the reasonable opinion of the Lessor, the rebuildíng or
reconstruction of the Building in its previous form impracticable or undesirable,
then notwithstanding anything herein contained or implled, the term hereby
created may be terminated without right or claim for compensation by either
the Lessor or the Lessee by notice in writing to the other PROVIDED
ALWAYS THAT the Lessee shall only be entitled to give such notice of
termination if it has given written notice to the Lessor that the Lessee requires
a reconstruction of the building and the Lessor has not:-

to the same covenants, terms and conditions, obligations and agreements as
are herein contained except this present Clause 4.01 which, except as
otherwise herein stated, shall be omitted therefrom.

4.02 FURTHER OPTION:
td

(a)

(b)

(c)

within two months of the giving of the notice notified the Lessee in
writing that the Lessor intends to rebuild the Building; or
within four months of the giving of the Lessees notice substantially
commenced the building operations; or
within eight months of the giving of the Lessees notice substantially
completed the rebuilding operations.

this

5.02 ANTECEDENTRIGHTS:
5y termination in accordance with the provisions of Clause 5.01 of this
Article shall be without prejudice to the rights of either the Lessor or the
Lessee in respect of any antecedent, breach or non-observance of any
covenant, agreement or provision hereof.

5.03 ABATEMENT:
Upon the occurrence of any of the events referred to in Clause 5.01 of
Article, the yearly rent and outgoings hereby reserved or a fair and just
proportion thereof according to the nature and extent of the damage or
destruction sustained shall abate and all or any remedies for the recovery of
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such rent or such proportionate part thereof shall be suspended until either:-

(a) the Building shall have been rebuilt or reconstructed or made fit for the
occupation and use of the Lessee, or

(b) the Lease shall be terminated pursuant to the provisions of Clause 5.01
of this Article PROVIDED THAT the rent payable hereunder shall not
abate if damage or destruction was caused from any negligent act or
default by the Lessee its servants agents or invitees.

5.04 NO OBLIGATION TO REBUILD OR REINSTATE:
Nothing herein contained or implied shall be deemed to impose any obligation
upon the Lessor to rebuild or REINSTATE the building or make it fit for
occupation and use BUT NEVERTHELESS the Lessor shall have right at all
reasonable times with workmen and others and all necessary materials and
appliances to enter upon the Demised Premises for the purpose of re-building
or reinstating the Building or making it fit for occupation and use of the
Lessee.

5.05 ARBITRATION:
ln the event of any dispute arising out of the provisions of this Article, the
same shall be referred to arbitration under the provisions of the laws in that
regard for the time being in force in the State of New South Wales.

ARTIGLE 6: USE OF THE DEMISED PREMISES BY THE LESSEE

6.01 BUSINESS USE:
The Lessee will not use or permit to be used the Demised Premises or any
part thereof for any purpose other than as premises for carrying on the
business specified in ltem 6 of the Reference Schedule and the Lessee will
not permit or suffer the Demised Premises or any part thereof to be used for
any other purpose or for any residential purpose whether temporary or
permanent.

6.02 NO NOXIOUS USE OF PREMISES:
The Lessee will not at any time during the continuance of this Lease:-

(a)

(b)

(c)

Use, exercise or carry on or permit or suffer to be used, exercised or
carried on in or upon the Demised Premises or any part thereof any
noiious, noisome or offensive act, trade, business, occupation or
calling; or
Do or omit or permit or suffer to be done or omitted any act, matter or
thing whatsoever in, upon or about the Demised Premises or any part
thereof which is or shall or may be or grow to the annoyance, nuisance,
grievance, damage or disturbance of occupiers or owners of any
adjacent premises;
The Lessee will not at any time duríng the said term use or permit or
suffer to be used the Demised Premises for any illegal purpose or
activity.

6.03 SIGNS:
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The Lessee shall not, wlthout the prior written consent of the Lessor (such
consent not to be unreasonably withheld) paint, affix or place upon any part of
the Demised Premises or elsewhere in the Building any sign, name, notice or
other device or advertisement PROVIDED THAT consent shall not be
necessary in respect of signs, names, notices or other devices or
advertisements erected within the Demised Premises and which are not
visible from outside the Demised Premises.

6.04 HEAVY INSTALLATIONS:
The Lessee will not bring upon the Demised Premises any heavy machinery
or other plant or equipment without the consent of the Lessor and in no event
shall any such machinery, plant or equipment be of such nature, weight or
size as to cause or, in the reasonable opinion of the Lessor, be likely to cause
any structural or other damage to the floors or walls of the Building. Before
bringing any such equipment, plant or machinery upon the Demised Premises
the Lessee shall inform the Lessor of the Lessee's intention so to do and the
Lessor may direct the routing, installation and location of all such machinery,
plant and equipment and the Lessee shall observe and comply with all such
directions.

6.05 LESSEE'S COIì IPLIANCE WITH UL/ATIONS. ORDINANCES AND BY-
LAWS:
(a) The Lessee will observe perform and fulfil all the requirements of any

statutes, regulations, ordinances or by-laws and/or notices orders and
directions which may be issued thereunder so far as they may apply to
the Demised Premises or to any business being conducted therein and
in particular (but without limiting the generality of the foregoing) shall
comply with the requirements or all such statutes, regulations,
ordinances or by-laws relating to health, water supply, sewerage and
fire.

(b) The Lessee will not do or omit or suffer to be done or omitted on or
about the Demised Premises any act or thing by reason of which the
Lessor may under any enactment, regulation, ordinance, by-law, notice
or order, incur or have imposed upon it or become liable to perform any
work or to pay any penalty, damages, compensation, fees, costs,
charges or expenses.

6.06 GENERAL PROVISIONS RE: USE:
The Lessee agrees with the Lessor that:-

(a) The Lessee shall give to the Lessor prompt notice of any breakages to
or defect in the water pipes, air-conditioning ducts, electric light or other
fittings.

(b) The Lessee shall advise the Lessor and the managing agent of the
Building for the time being of the private address and telephone
number of the Lessee's manager. The Lessor and the said managing
agent shall be promptly informed of any change in such address or
telephone number.

(c) All electric light globes and tubes which may become damaged or worn
out, or fail to light, and light switches and power points which may
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become damaged or fail to operate shall be replaced by the Lessee at
the cost of the Lessee.

(d) All keys belonging to the Building held by the Lessee during his
occupancy, whether the same have been provided by the Lessor or
made or procured by such Lessee for its own use, shall be surrendered
to the Lessor on the termination of its tenancy.

6.07 HOURS OF AGCESS:
The Lessor may lock the doors to the Building other than between the hours
set out in ltem 7 of the Reference Schedule.

6.08 STORAGE:
The Lessee will neither store nor keep, nor will it allow to be stored or kept,
any goods, supplies, machinery, packaging, garbage or any matter or thing
whatsoever outside the walls of the Building. On no account shall the lessee's
permitted use be carried out or conducted upon any external areas or
common areas.

6.09 NO WARRANTY RE USE:
(a) The Lessor gives no warranty nor may one be implied as to the use to

which the Demised Premises can be put or is capable of being put or its
fitness for such use and the Lessee acknowledges that it has satisfied
itself thereon and shall be deemed to have accepted this Lease with full
knowledge of and subject to any conditions prohibition or restriction on
the use thereof pursuant to its location facilities nature size or state of
repair or any other attribute whatsoever whether latent or patent and
those under or in pursuance of the Local Government Act 1993 as
amended and the Environmental Planning and Assessment Act 1979
as amended or otherwise. Should the use specifically permitted by or
under this lease be permissible only with the consent of any authority
under or in pursuance of any Act the Lessee shall at its own expense
obtain such consent and shall comply with any conditions on which
such consent is given but this lease shall not be conditional upon such
consent being granted or such conditions being complied with.

(b) The Lessee acknowledges having satisfied itself regarding the latent
and patent condition construction and state of repair of the Demised
Premises and/or the Building and Common Areas of which it forms part
and agrees that no promises representation warranty or undertaking
express or implied has been given or made by or on behalf of the
Lessor in respect of the suitability of the same for the Lessee's
purposes or for any purpose nor in respect of the suitability of the
access egress services fittings finishes facilities and amenities of the
Demised Premises.

TH AND ETY ACT 2011
For the purposes of the Work and Safety Act 2011 (the Act) the Lessee
acknowledges that if the Demised Premises is a workplace within the meaning
of the Act it has exclusive management or control of the Demised Premises
and of the fixtures fittings or plant therein. The Lessee releases and holds

6.r0
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harmless the Lessor from all or any obligations under the Act in respect of the
Demised Premises.

E 7: ASSIGNMENT AND

7.01 NO ASSIGNMENT ETC:
The Lessee will not assign, transfer, demise, sub-let or part with or share the
possession of, or grant any licence atfecting, or mortgage charge or othenrise
deal with or dispose of, the Demised Premises or any part thereof or by any
act or deed procure the Demised Premises or any part thereof to be assigned,
transferred, demised, sub-let, shared or put into possession of any person or
persons without the consent in writing of the Lessor which consent shall not
be unreasonably withheld where the Lessee, not being in default of the
covenants and agreements on the Lessee's part herein contained, proposes
to assign or sub-lease to any assignee or sub-lessee who proves to the
reasonable satisfaction of the Lessor that he or it is a respectable, responsible
and solvent person or corporation capable of adequately carrying on the
business proposed to be carried on at the Demised Premises and who enters
into a covenant with the Lessor in the form required by the Lessor that he or it
will duly perform and keep the covenants and agreements on the Lessee's
part herein contained and who pays to the Lessor its costs and disbursements
of and incidental to the giving of its consent and (in the case of a corporation)
furnishes such guarantees of payment and performances as the Lessor shall
reasonably require.

7.02 (a) lf the Lessee is a company which is not listed or is wholly owned by a
company which is not listed on the Australian Stock Exchange; and

(b) there is a proposed change in the shareholding of the Lessee or its
holding company so that a different person or group of persons from
that existing at the date on which the Lessee acquired its interest in this
Lease will control the composition of the board of directors or more
than 50% of the shares giving a right to vote at general meetings,

then that proposed change in control is treated as a proposed
transfer/assignment of this Lease, the person or group of persons acquiring
control is treated as the proposed new tenant and clause 7.01 applies.

ARTIGLE 8: LIGHT, POWER. AIR-GONDITIONING. WATER & TELEPHONE

8.01 SOURCE OF LIGHT AND POWER:
The Lessee shall not use any form of light, power or heat other than
generated by electrical current or gas supplied through meters except in the
case of failure in the supply.

8.02 NO ALTERATIONS TO ELECTRICAL INSTALLATIONS:
The Lessee shall not without the consent in writing of the Lessor (which
consent shall not be unreasonably withheld) make any alterations or additions
to the electrical installations or wiring of the Demised Premises nor install any
electrical equipment on the Demised Premises which overloads the cable,
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switch-boards or sub-boards through which electricity is conveyed to the
Demised Premises.

8.03 AIR GONDITIONING:
The Lessee shall ensure that all air conditioning plant in or about the demised
premises is employed to the best advantage in the conditions from time to
time prevailing and shall keep such plant in good and tenantable repair and
condition (reasonable wear and tear and damage by fire only excepted). The
Lessee shall where possible enter into and keep current during the term of
this lease and any extension or renewal thereof or holding over hereunder
comprehensive contracts with such responsible specialist contractors
approved by the Lessor for the regular inspection, service, maintenance and
repair of all air conditioning plant as aforesaid and shall pay all fees and other
charges payable to such contractors. ln particular the service maintenance
contract shall ínclude provision for operation and maintenance of the air
conditioning plant as a regulated system in accordance with the provisions of
the Public Health Act 1991 (as amended) and any relevant Regulation and/or
Australian Standard.

8.04 CHARGES FOR ELECTRICITY, GAS. WATER AND TELEPHONE:
The Lessee shall promptly pay all charges for electricity, gas and water which
may from time to time be imposed or charged in respect of electrícity, gas or
water consumed in or on the Demised Premises to the supplying authority on
or before the due date therefore and the Lessee shall also pay all charges in
respect of any telephone service connected to the Demísed Premises and all
other charges and impositions imposed by any public utility or authority for the
supply of any service supplied to the Demised Premises (including without
limíting the generality of the foregoing all Sydney Water trade wastewater fees
and charges).

ARTICLE 9: MAINTENANCE AND REPAIR

9.OI REPAIR OF PREMI ES DURING LEASE:
The Lessee will during the whole of the said term and otherwise so long as
the lessee shall remain in possession or occupation when, where and so often
as needed shall maintain, replace, repair and keep the whole of the Demised
Premises in good and substantial repair working order and condition and
particularly all plate glass, machinery, plant, (including air conditioning plant)
equipment, fixtures and things thereto belonging or which at any time during
the term or possession or occupation as aforesaid shall be erected therein or
thereon or be part thereof, damage by fire, flood, lightning, storm, tempest,
Act of God and War damage only excepted, provided however that nothing
contained in this Clause shall impose any obligation upon the Lessee to do
any work of a structural nature except such as may be occasioned by the act,
neglect or default of the Lessee or by its use or occupancy of the Demised
Premises.

9.02 REPAIR ON TERMINATION OF LEASE:
The Lessee will at the expiration or sooner determination of this Lease
peaceably surrender and yield up unto the Lessor the whole of the Demised
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Premises and every part thereof in good and substantial repair, order and to
the condition when first occupied by the Lessee or any assignor to the Lessee
in all respects and clean and free from rubbish, damage by fire, flood,
lightning, storm, tempest, Act of God, war damage and structural defects not
caused by the Lessee only excepted.

9.03 The Lessee will, without affecting the generality of the preceding Glauses 9.01
and 9.02 of this Article, at the Lessee's expense:

(a) PAINTING AND RESTORATION OF PREMISES:
(i) Promptly and without cost to the Lessor reinstate to its condition

when first occupied by the Lessee or any Assignor to the Lessee
any part of the Demised Premises which have become
damaged, marked or defaced or into which nails have been
driven. All reinstatement works required by this paragraph
must be carried out by a suitably qualified contractor
approved in writing by the Lessor or its Managing Agent.

(¡i) During the last year of the term hereof, upon vacating the
Demised Premises and at any other time reasonably required by
the Lessor fill, sand, repair and otherwise prepare and thereafter
paint with two coats of premium quality paint in colours approved
of by the Lessor those parts of the Demised Premises previously
painted or coloured and decorate the inside wood iron and other
works now or usually decorated in a good and workmanlike
manner and also colour such parts of the Demised Premises as
are then plastered. All such painting decorating and
colouring works required by this paragraph must be carried
out by a suitably qualified contractor approved in writing by
the Lessor or its Managing Agent.

(b) GLEANTNG:
(i) Cause the Demised Premises to be regularly cleaned in a proper

and workmanlike manner and keep during the whole of the term
the whole of the Demised Premises free from dirt and rubbish.

(¡¡) On lease determination cause all grease and/or oil stains
marking or soiling any part of the Demised Premises to be
removed in a proper and workmanlike manner to the satisfaction
of the lessor.

(¡¡¡) Store and keep all trade waste, trash and garbage in proper
industrial receptacles within the Demised Premises and at the
lessees cost to arrange for their regular removal from the
Building.

(c} REPLACEÍIIENT OF BREAI(AGES. ETC:
From time to time immediately repair and replace all broken glass with
glass of the same or similar quality and repair and replace all damaged
or broken window frames, heating, lighting and electrical equipment
and plumbing installed upon the Demised Premises.

(d) Place protective matting under chairs in use within otfice areas of the
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Demised Premises so as to minimise damage and wear and tear to
carpets and other fixed floor coverings laid within such areas.

9.04 REMEDIAL BY LESSOR:
Should the Lessee vacate the Demised Premises without having performed
the work required pursuant to Clauses 9.02 or 9.03 hereof using qualified
contractors approved as aforesaid, the Lessor may without notice to the
Lessee itself carry out the required work and the Lessee will pay to the Lessor
upon demand the costs of the Lessor of and incidental to the carrying out of
that work.

9.05 DRAINS AND WASTE PIPES:
The Lessee shall at all times and at its own expense keep clean and free all
gutters, drains, waste pipes and grease traps in or leading from the Demised
Premises.

9,06 PREMISES TO BE KEPT FREE OF PESTS:
The Lessee will take all reasonable precautions to keep the Demised
Premises free of rodents, vermin, insects, pests, birds and animals and in the
event of failing so to do will if and when so required by the Lessor but at the
cost of the Lessee employ pest exterminators approved by the Lessor.

9.07 EXTERNAL AREAS:
The Lessee will keep and maintain all driveways, paths, lawns, gardens and
other external areas forming part of the Demised Premises in good condition,
repair and appearance,

9.08 ROLLER SHUTTER DOORS
The Lessee acknowledges that at the date of commencement of the term
hereby granted the roller shutter door/s (if any) forming part of the demised
premises are in good working order and condition. Throughout the said term
the Lessee shall keep such door/s in good and tenantable repair and regularly
inspected, serviced and maintained and at the expiration of the term shall
surrender and yield up the same in accordance with the provisions of Article
9.02

ARTICLE 10: ALTERATIONS

10.01 NO ALTERATION TO DEMISED PREMISES:
The Lessee shall not without the previous consent in writing of the Lessor,
which consent shall not be unreasonably withheld, make any structural
alterations or additions in or to the Demised Premises or any part thereof.

IO.O2 INSTALLATION OF FIXTURES:
The Lessee shall not without previous consent in writing of the Lessor,
which consent shall not be unreasonably withheld, install any fixtures including
water, gas or electrical equipment or appliances or any apparatus for
illuminating, air-conditioning, heating, cooling or ventilating the Demised
Premises nor shall the Lessee, without like consent, mark, paint or drill or in
any way deface or damage any walls, ceilings, partitions, floors or other part
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thereof

IO.O3 PARTITIONING:
The Lessee shall not without the previous consent in writing of the Lessor,
which consent shall not be unreasonably withheld where the work is carried
out by a contractor approved by the Lessor, install or alter any partitioning
equipment (other than unfixed furnishings or unfixed business equipment) or
other installation in or on the Demised Premises. The costs of any consultant
employed by the Lessor to assist in the approval or supervision of the works
shall be borne by the Lessee.

IO.O4 REMOVAL AND OWNERSHIP OF FIXTURES NG PLANT
EQUIPMENT & STOCK:
Unless otherwise agreed in writing between the parties hereto all fixtures
partitioning installation plant equipment stock and other items installed placed
or stored by the Lessee within the Demised Premises shall remain the
property of the Lessee who shall be responsible for all maintenance and
repair thereof and which shall be removed by the Lessee immediately prior to
the expiration or sooner determination of this Lease; in default the Lessor may
at the expense of the Lessee remove and dispose of the same or elect that
they shall become the property of the Lessor and in either case the Lessor
shall incur no obligation or liability to the Lessee in respect thereof. The
Lessee shall make good all damage occasioned by such removal whether by
the Lessee or the Lessor and shall REINSTATE the Demised Premises to the
condition existing prior to any installation or alteration and if the Lessee shall
fail to make good or REINSTATE as aforesaid by the date of the expiration or
sooner determination of this Lease, the Lessor may do so and the Lessee
shall pay the cost thereof to the Lessor upon demand.

10.05 LESSOR'S RIGHT TO INSPECT AND REPAIR:
The Lessor and its agents may at all reasonable times upon giving to the
Lessee reasonable notice (except in the case of emergency when no notice
shall be required) enter upon the Demised Premises and view the state of
repair thereof and may serve upon the Lessee a notice in writing of any defect
(the repair of which is the Lessee's obligation hereunder) requiring the Lessee
to repair the same and in default of the Lessee so doing to the satisfaction of
the Lessor or its architect, it shall be lawful for the Lessor from time to time to
enter and execute the required repairs as if it were the Lessee and any
expense and the costs of and incidental to carrying out such work including all
sums paid or payable for any insurances consultants fees or otherwise
howsoever with respect thereof, shall forthwith be payable by the Lessee to
the Lessor.

10.06 LESSOR MAY ENTER TO REPAIR:
The Lessee will permit the Lessor at all times on reasonable notice to carry
out repairs, renovations, maintenance, modifications, extensions or alteration
to the Demised Premises or to any part thereof deemed necessary or
desirable by the Lessor and which are not the responsibility of the Lessee
provided that in so doing the Lessor shall cause as little disturbance to the
Lessee as is practicable.
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10.07 REQUIREMENTS OF PUBLIC AUTHORITIES:
The right is reserved to the Lessor by itself and/or those authorised by it to
comply with the terms of any present or future legislation affecting the
Demised Premises or any notice served upon the Lessor or Lessee by any
state, municipal or other competent authority involving the destruction of
noxious animals, rodents or other pests, or the carrying out of any repairs
alterations or works (including the provision of lighting, power and telephone
services to the Lessee for the purpose of which the Lessor may from time to
time require access to any false ceilings in the premises) which the Lessee
may not be bound or may neglect to do and also for the purpose of exercising
the powers and authorities of the Lessor herein provided however that nothing
contained in this Clause shall be deemed to oblige the Lessor to exercise any
of the powers herein contained nor to relieve the Lessee of any obligation
elsewhere contained in the Lease.

10.08 POWER AND CONDUCT OF LESSOR:
For the purpose of exercising any of the powers conferred in this Article the
Lessor, its architects, contractors, workmen and agents shall be entitled to
enter upon the Demised Premises and there remain as long as is reasonably
necessary for the purpose provided that in so doing the Lessor will cause as
little inconvenience to the Lessee as is practicable.

IO.O9 NOTICE OF ACCIDENT OR DEFECT IN SERVICES:
The Lessee will give to the Lessor prompt notice in writing of any accident to,
defect or want of repair in any services to, or fittings in, the Demised Premises
and of any circumstances likely to be or cause any danger, risk or hazard to
the Demised Premises or any person therein.

ARTIGLE I I: INSURANCES

11.O1 The Lessee covenants with the Lessor as follows:

(¡) The Lessee will effect and keep effected in respect of the premises a
public risk insurance policy in a form acceptable to the Lessor for a
sum of at least $20,000,000.00 or such other amount as the Lessor
may from time to time require,

(¡¡) The Lessee will insure and keep insured in its name (noting the interest
of the Lessor as owner) and in such amount (not being less than the
full insurable value on a replacement and/or reinstatement basis) and
against such risks as the Lessor may from time to time require all glass
in or upon the premises including the exterior windows.

(¡¡¡) The Lessee will not at any time during the said term do permit or sutfer
to be done any act matter or thing upon the premises whereby any
insurances in respect thereof may be vitiated or rendered void or
voidable or (except with the approval in writing of the Lessor) whereby
the rate of premium on any such insurance shall be liable to be
increased.

p2924557!Page 20 of 36



(¡v) (a)

(b)

(c)

Without prejudice to the generality of the preceding sub-clause
the Lessee will not (other than in accordance with the specified
use of the premises approved by the Lessor) store chemicals,
inflammable liquids, acetylene, gas or alcohol, volatile or
explosive oils, compounds or substances upon the premises and
will not use any of such substances upon the premises and will
not use any of such substances or fluids in the premises for any
purpose.
The Lessee will from time to time as and when required by
notice in writing from the Lessor pay all extra premiums of
insurance of the premises and its contents if any be required on
account of extra risk caused by the use of which the premises
are put by the Lessee with the approval of the Lessor.
The Lessee will comply with insurance sprinklers and/or fire
alarm regulations in respect of any partitions which may be
erected by the Lessee upon the premises and the Lessee will
pay to the Lessor the cost of any alterations to the sprinklers
and/or fire alarm installation which may become necessary by
reason of the non-compliance by the Lessee with the regulations
of the lnsurance Council of Australia Limited or the requirements
of the lnsurer. The Lessee will during the term of the Lease
maintain, replace, repair and keep in good and satisfactory
repair order and condition the Lessor's fire hoses, reels and
extinguishers and in particular cause to be carried out regular
inspections of fire prevention equípment including sprinkler and
fire alarm equipment in accordance with the requirements of
relevant authorities including the local government authority so
as to ensure that the annual compliance certificate is issued by
that authority at the Lessee's cost and expense during the
continuance of the term of this Lease. The Lessee
acknowledges that the fire protection equipment is in effective
working order at the commencement of the Lease. This clause
does not impose any obligation on the part of the Lessee to
undertake structural repairs or works to the Demised Premises.

(v) All policies of insurance to be etfected by the Lessee hereunder
whether in respect of the property or risk either of the Lessor or the
Lessee shall be taken out with an lnsurance office or Company
approved by the Lessor.

(v¡) The Lessee will in respect of any policy of insurance to be effected by
the Lessee hereunder if required by the Lessor forthwith produce to the
Lessor the policy of insurance and the receipts of the last premiums.
No exclusions endorsements or alterations thereto are to be made
unless first approved in writing by the Lessor.

ARTICLE 12: RELEASES AND INDEIUINITIES

12.01 AGCIDENTS:
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The Lessee agrees to occupy use and keep the Demised Premises at the risk
of the Lessee and hereby releases to the full extent permitted by law the
Lessor and its agents, servants, contractors and employees, in the absence of
any negligence or wilful default on their part, from all claims and demands of
every kind resulting from any accident, damage or injury occurring therein and
the Lessee EXPRESSLY AGREES that in the absence of any such
negligence or wilful default as aforesaid, the Lessor shall have no
responsibility or liability for any loss of or damage to fixtures and/or personal
property of the Lessee.

12.02 LESSEE'S INDEMNITIES:
The Lessee hereby indemnifies the Lessor and will keep the Lessor
indemnified from and against all actions, claims, demands, losses, damages,
costs and expenses for which the Lessor shall or may be or become liable in
respect of or arising from:-

(¡) the negligent misuse, misuse, waste or abuse by the Lessee or any
servant, invitees, agents, sub-tenant or any other person claiming
through or under the Lessee of the water, gas, electricity, oil, lighting
and other services and facilities of the Demised Premises.

(¡¡) overflow or leakage of water (including rain water) in or from the
Demised Premises but having origin within the Demised Premises and
caused to any substantial extent by any act or omission on the part of
the Lessee or any servant, invitee, agent, sub-tenant or other person as
aforesaid.

(i¡¡) Loss damage or injury from any cause whatsoever to any property or
person caused to any substantial extent by the use or occupation of the
Demised Premises by the Lessee or any servant, invitee, agent, sub-
tenant or other person as aforesaid.

(¡v) Loss, damage or injury from any cause whatsoever to property or
person within or without the Demised Premises occasioned to any
substantial extent by any act, omission, neglect, breach or default of
the Lessee or any servant, invitee, agent, contractor or sub-contractor,
sub-tenant or other person as aforesaid.

12.03 COMMON AREAS:
(a) The Lessee hereby agrees to use the Common Areas at the risk of the

Lessee and hereby releases to the fullest extent permitted by law the
Lessor and its agents, servants, contractors, invitees, licensees and
employees (in the absence of any negligence or wilful default on their
part) from all claims and demands of every kind resulting from any
accident, damage or injury occurring thereon and the Lessee

PRESSLY AGREES that in the absence of any such negligence or
wilful default as aforesaid, the Lessor shall have no responsibility or
liability for any loss of damage to any property whatsoever of the
Lessee. Furthermore, the Lessee shall indemnify and keep indemnified
the Lessor from and against all actions, claims, demands, losses,
damages, costs and expenses for which the Lessor shall or may
become liable in respect of or arising from:-
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(¡) The negligent, misuse, waste or abuse by the lessee or any
servant, invitee, licensee, agent, sub-tenant of or any other
person claiming through or under the Lessee of any facilities of
the Common Areas.

(¡i) Loss or injury from any cause whatsoever to any property or
person caused to any substantial extent by the use or
occupation of the Common Areas by the Lessee or any servant,
invitee, licensee, agent, sub-tenant or any other person as
aforesaid.

(b) The lessee shall:
(i) use the common areas only for the purpose of ingress to and

egress from the premises and shall not use any part thereof for
storage of materials;

(¡¡) ensure that all gates leading to the common areas are kept
locked when not in use; and

(¡¡¡) ensure that all loading and unloading of vehicles, storage of
goods or material and all other activity takes place wholly within
the premises; and

(¡v) not interfere with the parking areas, driveways or landscaping on
the Land.

(c) Any obligation, claim or liability whatsoever imposed upon the lessee in

relation to the demised premises or premises by any provision of this
Lease, is also imposed upon the lessee in relation to the common
areas.

(d) Both parties hereby acknowledge that without limiting the rights of
either party any common areas shall at all times be subject to the
absolute and exclusive control and management of the Lessor.

ARTIGLE I3: 'S COVENANTS

The Lessor covenants with the Lessee that:-

13.01 QUIET ENJOYMENT:
The Lessee paying the rent hereby reserved and duly and punctually
observing and performing the covenants obligations and provisions in this
lease on the part of the Lessee to be observed and performed, shall and may
peaceably possess and enjoy the Demised Premises for the term hereby
granted without any interruption or disturbance from the Lessor or any other
person or persons lawfully claiming by from or under the Lessor.

13.02 HOLDING-OVER:
ln the event of the Lessee holding over after the expiration or sooner
determination of the term hereby granted with the consent of the Lessor, the
Lessee shall become a monthly tenant only of the Lessor such tenancy to be
terminable by not less than one month's notice expiring at any time at a

monthly rental equivalent to a monthly proportion of the total yearly rent and
Outgoings payable by the Lessee hereunder at the expiration or sooner
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determination of such term increased by ten percentum (10Vo) of such yearly
rent and outgoings and otherwise on the said terms and conditions, mutatis
mutandis, as those herein contained, so far as applicable.

13.03 DEEMED HOLDING OVER:
ln the event of the Lessee vacating the Demised Premises leaving undone
any part of the work required of the Lessee pursuant to Clauses 9.02, 9.03 or
10.04 hereof, the Lessee shall, in lieu of holding over under Clause 13.02, be
deemed to become a tenant of the Lessor such tenancy to terminate upon the
completion of the said work at a monthly rental to be agreed upon between
the Lessor and the Lessee or, failing agreement, at a monthly rental equal to
that payable in accordance with Clause 13.02 hereof.

ARTICLE 14: DEFAULT BY THE LESSEE AND TERMINATION OF LEASE

M.U DEFAULT BY LESSEE:
That if the rent hereby reserved or any part thereof or any other moneys
payable by the Lessee to the Lessor hereunder shall be unpaid for the space
of fourteen (1a) days after any of the days on which the same ought to have
been paid in accordance with the covenants for payment herein contained
(whether or not formal or legal demand shall have been made therefore) or if
the Lessee commits, permits or sutfers to occur any breach or default in the
due and punctual observance and performance of this Lease which said
breach has not been remedied within fourteen (14) days of notice by the
Lessor to the Lessee thereof or if the Lessee be a company a receiver and/or
manager is appointed pursuant to a charge or debenture granted by the
Lessee or othenryise or if the Lessee be a company and receiver and/or
manager is appointed if a provisional liquidator is appointed or if an order is
made or a resolution ís effectively passed for the winding up of the Lessee
(except for the purpose of construction or amalgamation with the written
consent of the Lessor which consent shall not be unreasonably withheld) or if
the Lessee goes into liquidation or provisional liquidation or makes an
assignment for the benefit of or enters into an arrangement or composition
with its creditors or stops payment or is unable to pay its debts or if execution
is levied against the Lessee and not discharged within thirty (30) days or if the
Lessee (being an individual) becomes bankrupt or commits an act of
bankruptcy or brings his estate within the operation of any law relating to
bankruptcy then, in any one or more of such events, the Lessor at any time or
times thereafter shall have the right to re-enter into and upon the Demised
Premises or any part thereof and to have again repossess and enjoy the
same as of its former estate anything herein contained to the contrary
notwithstanding but without prejudice to any action or other remedy which the
Lessor has or might or otherwise could have for arrears of rent or breach of
covenants or for damages as a result of any such event and thereupon the
Lessor shall be freed and discharged from any action suit claim or demand by
or obligation to the Lessee or any receiver or liquidator appointed as aforesaid
under or by virtue of this Lease.

14,02 RIGHT OF LESSOR TO REMEDY LESSEE'S DEFAULT:
On each and every occasion in which the Lessee omits or neglects to pay any
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money or to do or effect anything which the Lessee has herein covenanted to
pay do or effect then it shall be lawful for but not obligatory upon the Lessor
(and without prejudice to any rights and powers arising from such default) to
pay such money or to do or etfect such thing by itself its architects agents
contractors and workmen as if it were the Lessee and for that purpose the
Lessor its architects contractors workmen and agents may enter upon the
whole or any part of the Demised Premises and there remain for the purpose
of doing or etfecting any such thing and the Lessor may recover from the
Lessee the amount, expenses and costs of such payment doing or effecting
forthwith.

14.03 INTEREST ON OVERDUE MONEY:
Without prejudice to the rights, powers and remedies of the Lessor otherwise
Without prejudice to the rights, powers and remedies of the Lessor otherwise
under this Lease the Lessee will pay to the Lessor interest at the Prescribed
Rate on any moneys due to the Lessor from the Lessee but unpaid for
fourteen (14) days after becoming due on any account whatsoever pursuant
to this Lease, such interest to be computed from the due date for the payment
of the moneys in respect of which the interest is chargeable until payment of
such moneys in full and to be recoverable in like manner as rent in arrears
PROVIDED THAT in the case of rent the due date for payment shall be the
date determined in accordance with Clause 2.04 and without regard to the
period of grace permitted by Clause 14.01 of this Lease. ln addition the
Lessee will pay to any managing agent engaged by the Lessor to manager
this letting fees raised by such managing agent in accordance with any
relevant current schedule of charges with respect to recovery services
undertaken on lease default arising from non payment of rent.

ARTICLE 15: GENERAL PROVISIONS

15.01 LESSOR'S NON LIABILITY FOR LOSS OR DAMAGE:
Notwithstanding any implications or rule of law to the contrary, the Lessor
shall not be liable for any damage or loss the Lessee may suffer arising from
or as a result of the use or occupation of the Demised Premises by the
Lessee unless such damage or loss was directly caused by the negligence or
wilful act of the Lessor.

15.02 NOTICE:
Any notice, demand, direction or request hereunder to be given to the Lessee
may be served upon the Lessee (whether the Lessee is a corporation or
otherwise) at the Demised Premises by either personal delivery or by prepaid
post, shall be deemed to have been properly served whether actually received
or not and may be signed on behalf of the Lessor by its managing agent or
solicitor or by a director, associate director, manager or secretary of the
Lessor and any notice so signed shall be conclusive evidence as to its
execution and of the authority of the person whose name appears therein to
sign the same.

{5.03 COSTS OF LEASE:
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The Lessee shall pay the reasonable costs of the Lessor's solicitors of and
incidental to the preparation execution stamping registration of this lease and
of any agreements therefore including the obtaining of any necessary
consents thereto, stamp duty and any other fees payable in connection
therewith.

15.04 INSPECTION BY PURCHASER OR LESSEE:
The Lessee will at all reasonable times permit the Lessor to exhibit the
Demised Premises to prospective tenants or purchasers and will at all times
allow the Lessor to affix and exhibit where the Lessor shall think fit the usual
"For Sale" notice and will at all times within the six months immediately
preceding the termination of this Lease (if the Lessee shall not have exercised
any option for renewal) allow the Lessor to affix and exhibit where the Lessor
shall think fit the usual "To Be Let" notice and in each case with the name and
address of the Lessor and/or its agents thereon and the Lessee will not
remove any such notice without the written consent of the Lessor.

15.05 LESSOR'S RIGHT TO MAKE AND VARY RULES:
The Lessor reserves the right to make, promulgate, amend, cancel or
suspend all or any of the Rules and to make such other and further Rules as
in the judgment of the Lessor may from time to time be necessary for the
management, safety, care or cleanliness of the Building but so that any such
amendment, cancellation or suspension shall not be of such nature as to
prevent the normal conduct of the business of the Lessee and all such
amendments and additions shall bind the Lessee when notice thereof shall
have been given to it in writing by the Lessor or its Managing Agents.

15,06 LESSEE TO COMPLY W|TH RULES:
The Lessee, its employees and visitors shall in all things and at all times fully
comply with and observe the covenants, conditions and restrictions herein
contained and implied and the Rules (which said rules when promulgated and
any additions modifications or alterations thereto shall be deemed at all times
to be and shall be read as forming part of this Lease).

15.07 ACGESS FOR DELIVERY OF GOODS:
The Lessee shall use and permit to be used for the receipt, delivery or other
movement of any goods, wares or merchandise or articles of bulk or quantity
only such parts of the Demised Premises and the common areas of the
Building and at such times as the Lessor may from time to time permit and the
Lessee will comply with all reasonable requirements of the Lessor in regard to
such matters.

15.08 OCCUPATION PRIOR TO COMMENCING DATE:
ln the event that the Lessee takes possession of the Demised Premises prior
to the commencing date with the consent of the Lessor, the Lessee
acknowledges that it does so pursuant to the provisions of this lease and that
it will observe and perform all the terms, covenants and conditions herein
contained and on its part to be observed and performed.

ARTICLE 16: ESSENTIAL TERMS
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16.01 CERTAIN NANTS DEEMED TO BE TERTI'IS

Notwithstanding any other provisions of this Lease, the Lessee covenants and
agrees with the Lessor that each of the covenants specified hereunder are
essential terms of this Lease:-

(a)

(b)

(c)

The Lessee covenants to pay rent throughout the term of this Lease
upon the date on which each monthly instalment of rent is due (Article
2).
The Lessee covenants to pay Outgoings within the time and
instalments thereof upon the dates herein specified (Article 3).

The Lessee covenants not to assign, transfer, demise, sub-let or part
with or share possession of or grant any licence atfecting or mortgage,
charge or othenrise dealwith the Demised Premises (Article 7).

(d) The Lessee covenants to repair the Demised Premises (Article 9.01).

16.02 LESSOR'S RIGHT IN RESPECT OF BREACH OF ESSENTIAL TERM:
In the event that the Lessee shall at any time fail in the due observance and
performance of all or any of the essential terms of this Lease, the Lessor shall
be entitled immediately or at any time thereafter at the discretion of the Lessor
to treat such breach as a repudiation of this Lease and in addition to any other
entitlement of the Lessor to terminate this Lease and to re-enter the Demised
Premises and to recover damages from the Lessee in respect of such
breaches including but without limiting the generality of the foregoing
damages for the loss of the benefits and bargain which but for the said breach
of this Lease by the Lessee or the repudiation thereof by the Lessee the due
performance of this Lease until the expiration of the term hereof would
otherwise have conferred upon the Lessor.

16.03 EXERCISE OFR HT OF RE.ENTRY NOT TO E LESSEE
FROM ¡TS OBLIGATIONS:
The exercise by the Lessor of the right of re-entry or termination given to it
hereunder shall in no way be capable of conferring upon the Lessee a
discharge of its obligations under this clause.

I6.04 LESSOR'S RIGHT TO GRANT INDULGENGES. ETC:
ln respect of the Lessee's obligation to pay rent and Outgoings (hereinafter
referred to as rent) the Lessor may at any time and from time to time (but
without obligation on the Lessor to do so) without prejudice to any rights or
powers conferred upon the Lessor under the Lease or othenruise:-

(¡) grant to the Lessee any time or indulgence as to the payment of rent
hereunder
compound or compromise with or release the Lessee from payment of
rent or part thereof
agree to the substitution of a different rent either for the unexpired term
of this Lease or during any part of the term hereof
extend the time for payment of any monies due on account of rent
postpone any right, power or remedy conferred upon the Lessor

(¡¡)

(iii)

(¡v)
(v)
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following upon default by the Lessee under this Lease and exercise the
same at any time and in any manner

(v¡) Forbear to enforce the covenants in this Lease on the part of the
Lessee herein contained or any one or more of them

(vii) grant any other concession to the Lessee regarding the payment of
rent or in othenruise complying with the covenants on the part of the
Lessee contained in this Lease

(viii) accept payment of rent by the Lessor in whole or in part after default by
the Lessee pursuant to the terms of this Lease.

ARTIGLE 17: BANK GUARANTEE

17.01. AMOUNT AND FORM:
The Lessee shall upon the execution hereof furnish to the Lessor a Banker's
Guarantee for the amount specified in ltem I of the Reference Schedule
(hereinafter called "the Amount") in or to the effect of the form set out below;
and such guarantee shall be held by the Lessor as security for the
performance by the Lessee of the Lessee's obligations under the Lease. The
Lessor shall be entitled from time to time to call upon the said Guarantee in or
towards satisfaction of any amounts of rent or other moneys payable under
the Lease or in or towards satisfaction of any amount which may become
payable as a result of any breach by the Lessee of any of the covenants and
conditions on the part of the Lessee contained in the Lease PROVIDED
ALWAYS that any such action or application shall not be deemed to constitute
a waiver or release in respect of any such breach.

''BANKER'S GUARANTEE''

TO: [Name of LessorJ or to such other person or company nominated by
(the Lessor) to the Bank in writing as being the party to whom the
property the subject of the undermentioned lease has been transferred

Sir, [Name of Lessee]
(hereinafter called " the Customer")

At the request of the abovenamed Customer, [Full name of Bank) (hereinafter
called "the Bank") is holding at your disposal, the maximum aggregate sum of
[Amount of Guarantee] being the security deposit pursuant to a certain lease
made between you and the Customer.

This amount will be so held by the Bank until a notification has been received
from you either that such contribution is no longer required by you, or that you
desire payment to be made to you of the whole thereof or the balance
remaining after any part payment or payments.

Should the Bank be notified in writing purporting to be signed for and on your
behalf that you desire payment to be made to you of the whole or any part or
parts of the said contribution, such payment or payments will be made to you
without further reference to the Customer, notwithstanding any notice given by
the Customer to the Bank not to pay same PROVIDED ALWAYS that the
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Bank may at any time without being required so to do pay you the said sum of

[Amount of Guarantee] less any amount or amounts it may previously have
paid under this undertaking or such lesser sum as may be required and
specified by you and thereupon the liability of the Bank hereunder shall
immediately cease and determine.

DATED AT THIS DAY oF 20

17.02 TOPPING UP:
ln the event that the Lessor requires the Lessee's Bank to make payment
pursuant to the Guarantee then the Lessee shall, within fourteen (14) days of
notification by the lessor to the Lessee that such a payment has been made,
deliver to the Lessor, a Banker's Guarantee (which Banker's Guarantee shall
be in the same form as that previously delivered) for or in respect of a sum
equal to the difference between the Amount and the balance then remaining
available pursuant to the Guarantee.

17.03 TOPPING UP FO INCREASE IN RENT:
ln the event that the yearly rent payable by the Lessee to the Lessor pursuant
to Clause 2.01 of this Lease is increased then the Lessee shall within fourteen
(14) days of notification by the Lessor to the Lessee that a top up is required
(which notification shall only be given after the rent review procedures referred
to in Clause 2.01 of this Lease have been completed) deliver to the Lessor a
Bankers Guarantee (which Bankers Guarantee shall be in the same form as

that previously delivered apart from the amount) for or in respect of a sum
equal to the proportion of the amount which the new yearly rent bears to the
yearly rent stipulated in ltem 2 of the Reference Schedule (or if the Bankers
Guarantee has been previously topped up pursuant to this Clause 17,03 then
to the yearly rentalthen applicable).

17.04 APPLICATION OF TOP UP:
Upon delivery to the Lessor of any further Guarantee pursuant to the
preceding Clause, the provisions of Clause 17.01 shall apply to such
Guarantee.

I7.05 REFUND:
Upon the termination of this Lease and subject to
Lessee of all covenants and obligations of su

the due performance by the
bstance on its part herein

contained or implied and payment of all moneys payable by the Lessee to the
Lessor pursuant to this Lease, the Lessor will return the Guarantee to the
Lessee.

17.06 SALE OF DEMISED PREMISES
Where the Demised Premises are sold (or contracted to be sold) the Lessee
must within fourteen (14) days of a written request from the Lessor provide a
new Bank Guarantee in favour of the new Lessor in exchange for the return of
the previous Bank Guarantee document, or obtain from the Bank issuing the
Bank Guarantee an assignment in favour of the new Lessor.

17.07 SECURITY DEPOSIT:
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Notwithstanding the preceding provisíons of this Article, the Lessee may at
any time pay to the Lessor a security deposit in the amount specified in ltem g
of the Reference Schedule and upon payment of that sum and so long as the
security deposit shall remain with the Lessor, the Lessee's obligation under
Clause 17.01 shall be deemed to have been discharged. The security deposit
may be applied by the Lessor in the manner specified in Clause 17.01 in
relation to the Banker's Guarantee and it shall be increased in the amounts
provided in Clauses 17 .02 and 17.03 by payment of additional amounts to the
Lessor and the security deposit or the balance thereof as the case may be
shall be refunded to the Lessee upon the due performance by the Lessee of
all of the covenants and obligations on its part herein contained or implied.
Where the Lessee has paid the security deposit it may at any time furnish to
the Lessor the Banker's Guarantee provided in Clause 17.01 and upon the
furnishing of the Banker's Guarantee as aforesaid the security deposit or so
much thereof as shall not have been applied in accordance with this Clause
shall be refunded to the Lessee whereupon the provisions of this Clause
17.07 shall cease to apply to the intent that the option to pay the security
deposit in lieu of furnishing the Bank Guarantee shall be available on one
occasion only.

ARTICLE l8: GUARANTEE

18.01. sGoPE:
ln consideration of the Lessor at the request of the person, persons. company
or companies specified in ltem 10 of the Reference Schedule (hereinatter
individually or collectively (as the case may be) called "the Guarantor")
entering into this Lease the Guarantor hereby guarantees to the Lessor that
the Lessee shall pay to the Lessor upon demand all moneys which are or may
become due and owing or payable by the Lessee to the Lessor in respect of
the Demised Premises or the Lessee's occupation thereof or under or in
respect of this Lease (whether by way of rent or otherwise) and that the
Lessee shall duly and punctually perform and observe all of the agreements
covenants and conditions on the part of the Lessee herein contained or
implied and the Guarantor covenants that he will upon demand pay to the
Lessor all such moneys payable to the Lessor by the Lessee and will be
responsible for the due performance and observance by the Lessee of all of
the agreements covenants and conditions on the part of the Lessee herein
contained or implied in the same manner and to the same extent as if he had
covenanted as the principal party hereunder.

18.O2. CONTINUTNc GUARANTEE:
This guarantee shall be a continuing guarantee and no assignment of the
Lease by the Lessee (whether with or without the consent of the Lessor) and
no time or indulgence granted by the Lessor to the Lessee or any
compromise, release, abandonment, waiver, variation (by operation of law or
otherwise), relinquishment, renewal or extension of any rights or obligations
as between the Lessor and the Lessee shall release or discharge the
Guarantor from liability hereunder nor shall any payment made by the Lessee
or the Guarantor to the Lessor hereunder and later avoided by any statutory
provision be deemed to have discharged the liability of the Lessee or of the
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Guarantor and that in such event the Lessor, the Lessee and the Guarantor
shall be restored to the positions which they respectively would have been in

and shall be entitled to exercise all of the rights which they respectively would
have had if such payment had not been made.

1 8.03. VOID OBLIGATIONS:
lf any obligation of the Lessee shall be found to be void or is subsequently
avoided for any reason whatsoever then the Guarantor as a separate and
independent obligation hereby agrees to pay to the Lessor by way of
indemnity amounts equal to the amount which would have been due owing or
payable by the Lessee to the Lessor had such obligation not been void or
become voidable.

18.04. CERTIFICATE:
A certificate purporting to be signed by any director or secretary of the Lessor
setting out the amount owing (or which would have been owing as aforesaid)
by the Lessee to the Lessor shall be prima facie evidence thereof at the date
of such certificate.

I8.05. GUARANTEE ON RCISE OF OPTION:
The Guarantor expressly covenants that in the event of the exercise by the
Lessee of any option for renewal or further lease herein contained he will
execute the resultant further lease containing an article in the same form as
this Article and that whether or not such further lease is executed by him, he
will be bound by such lease and be liable thereunder in the same manner as íf
he had properly executed such further lease and as if that lease were duly
registered.

18.06. GUARANTEE ON TERMINATION:
Notwithstanding anything herein contained or implied the Guarantor for the
consideration aforesaid, expressly agrees with the Lessor as a principal
obligation and not by way of guarantee, that in the event of the termination of
this Lease for any reason the Guarantor will thereafter and notwithstanding
such termination, pay to the Lessor without demand from the Lessor the
rentals and other moneys which would have been payable by the Lessee to
the Lessor pursuant to this Lease had termination not taken place (except to
the extent that payment is made by the Lessee) and will continue to make
such payments until the term of this Lease would otherwise have expired or
until a new lease has been entered into with respect to the Demised
Premises, whichever is the earlier, provided that in the latter case the
Guarantor will pay to the Lessor upon demand all costs ineurred by the Lessor
in connection with the new lease and if the rentals and other moneys payable
to the Lessor pursuant to the new lease are less than the corresponding
amounts payable pursuant to this Lease, the Guarantor will pay to the Lessor
upon demand made from time to time after such amounts would have
otherwise become payable under this Lease, the difference between the two
amounts (except to the extent that payment is made by the Lessee) until the
term of this Lease would otherwise have expired.
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I8.07 GENERAL:
This guarantee and indemnity with all the obligations of the Guarantor
hereunder shall enure for the benefit of and be enforceable by the registered
proprietor of the Land from time to tÍme and shall extend to the obligations of
the Lessee for the time being under this Lease or any renewed or new lease
and during any period of holding over.

18.08 INTERPRETATION:
Where the Guarantor is a person the covenants and obligations on the part of
the Guarantor herein contained shall be binding upon him and his executors
and administrators. Where the Guarantor is a corporation such covenants
and obligations shall be binding upon it and its successors and assigns.
Where the Guarantor consists of more than one person such covenants and
obligations shall be binding upon them and all of them both jointly and
severally. "This Lease" means this instrument or document whether
registered or not.

18.09 NOTTGE:
Any notice or demand to be given to or made upon the Guarantor shall be
sufficiently given or made if signed by any otficer of or the solicitor for the
Lessor and, in the case of an individual, served in any manner set forth in
Section 170 oi the Conveyancing Act, 1919 or, in the case of a corporation left
at or sent by prepaid post to the corporatíon at its address last known to the
Lessor or its registered office for the time being.

ARTICLE 19: STRATA SCHEME

19.01 The Lessee hereby covenants with the Lessor that the Lessee shall observe
all the By-Laws from time to time being in force in respect of any strata
scheme within which the demised premises are comprised and shall
indemnify the Lessor in respect of all liability for any breach of the said By-
Laws by the Lessee or anyone else in respect of the Demised Premises.

ARTICLE 20: POWER OF ATTORNEY

20.01 The Lessee appoints the Lessor as the Lessee's attorney

20.02 This power of attorney is:

(a) irrevocable by the Lessee;
(b) granted by the Lessee for valuable consideration to secure

performance of the Lessee's obligations under this Lease and the
Lessor's proprietary interest as Lessor'and

(c) exercisable by the Lessor when the Lessee is in default under this
Lease

20.03 This Power of Attorney is limited to permit the Lessor on behalf of and as
Attorney for the Lessee to execute and register a form of Surrender of this
Lease.
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ARTICLE 21: ENVIRONMENTAL COMPLIANCE

21.01 The Lessee warrants that the use of the demised premises complies and will
continue during the term to comply with, any environmental law or the
requirements of any statutory authority relating to environmental matters that
apply to the use of the demised premises.

21.O2 The Lessee will do such things and execute such documents as are required
to maintain and/or renew any licences, authorisations or approvals relating to
the compliance referred to in sub-clause 21.01.

21.03 lf any statutory authority issues a notice to the Lessee during the term in
respect of any environmental matter, the Lessee must comply with the
requirements of that notice within the time specified, at the Lessee's
expenses.

21.04 The Lessee must notify the Lessor within forty eight (48) hours of the Lessee
becoming aware of any breach of sub-clause 21.01 or of the receipt of any
notice referred in sub-clause 21.03.

21.05 The Lessee must remedy any failure to comply with any environmental law,
remediate any area of the demised premises the building and/or the land, or
make good any damage caused to any person or property by any such failure.

ARTICLE 22: SUBDIVISION

22.01 The Lessee shall at the Lessor's request and at no cost to the Lessor, consent
to any subdivision of the present title to the Land and do all things and sign all
documents which are required to be done or signed on the Lessee's part to
give effect to such subdivision.

ARTICLE 23: G & SERVICES TAX

23.01 ln this Article:

.GST" refers to goods and services tax under A New Tax System (Goods and
Services Tax) Act 1999 ('GST Act") and the terms used have the meanings as
defined in the GST Act.

23.02 lt is agreed that rent and all other amounts agreed to be paid by the Lessee to
the Lessor, being the consideration for the supply expressed in this lease, are
exclusive of GST.

23.03 In respect of any liability of the Lessor for GST under this lease, and the
renewal or extension of this lease, including for rent, rates, outgoings, or any
consideration for any other taxable supply;

the Lessee covenants to pay to the Lessor at the same time as any payment
is made involving the Lessor in GST liability, the additional amount of GST,
together with the payment to which it relates.
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23.0a (a)

(b)

The Lessee's liability under 23.03 is to reimburse the full amount of
GST, disregarding and excluding the Lessor's entitlement to input tax
credits or other credits or reimbursement for GST.
Notwithstanding 23.04(a), if the Lessor is entitled to an input tax credit
in relation to any amount recoverable from the Lessee under 23.03, the
amount payable by the Lessee shall be reduced by the amount of the
input tax credit which the Lessor has received or claims and is entitled
to receive.

23.05 In respect of each payment by the lessee under 23.03, the lessor agrees to
deliver to the lessee, as required under the GST Act, tax invoices in a form
which complies with the GST Act, and the regulations, to enable the lessee to
claim input tax credits in respect of the taxable supply.

ARTICLE 24: CAR PARKING LEVIES

24.01 The Lessee will upon receipt of the Lessors written demand reimburse the
Lessor for any car parking space levy payable by the Lessor during the term
hereby granted with respect to any off street parking spaces comprised within
the Demised Premises.

I
fli

,-Ñ
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ITEM I

ITEM 2

tTEtu 4

ITEM 5

ITEM 6

ITEM 7

ITEM 8

ITEM 9

ITEM IO

THE REFERENCE SCHEDULE

Description of the Demised Premises (Clause 1.09)
Premises known as 2 Hollylea Road, Leumeah

The Yearly Rental (Clause 2.01)
One hundred and fifty five thousand dollars ($155,000.00) per

annum

tTEtu 3 (¡)

(¡¡)

(¡ ¡¡)

(¡v)

Review Dates (Market Review Clause 2.01(a))
Not applicable.
Review Dates (CPl lncrease Clause 2.01(b))
Each anniversary of the Gommencing Date,
Review dates (Clause 2.01(c))
Not applicable.
Percentage lncrease (Clause 2.01 (c))
Not applicanble.

Option Period (Clause 4.A1)
Nit.
Further option Period (Clause 4.02)
Nit.
Aggregate of Option Period (Clause 4.A2)
Not applicable.

Proportion of Lessor's Outgoings (Clause 3.01)
Nit.

(a)

(b)

(c)

Permitted use (Clause 6.01)
Warehousing.

Hours of Access (Clause 6.07)
Twenty Four hours seven days per week

Amount of Bank Guarantee (Clause 17.01)
Nir.

Security Deposit (Clause 17.07)
N¡I.

Guarantors (Clause 18.01)
N¡I-

lt^
u

tt
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THIS AND THE PRECEDING 35 PAGES CONSTITUTE SCHEDULE 2 REFERRED
TO IN THE ANNEXED LEASE MADE BETWEEN

DAVID WALTON BIRD AND GLENYS ELEANOR BIRD AS LESSOR

AND

WELD-QU|P GROUP PTY LTD (ACN 151 837 366) AS LESSEE

SIGNED SEALED and DELIVERED )
By the said DAVID WALTON BIRD )
in the presence of: )

'Bi
Witness to print full name

SIGNED SEALED and DELIVERED )
By the said GLENYS ELEANOR BIRD )
in the presence of: )

Annld ßd
Witness to print full name

Executed by WELD-QUIP GROUP PTY )
LTD (ACN 151 837 366) in accordance with )
Section 127 of the Corporations Act 2001: )

VID TON BIRD

G ELEANOR BIRD

t

f9u112

__--È59¡.-

ry
7.:

LLoYD -Bt
Print Name of Director
(BLOCK LETTERS)

Print full name of Secretary
(BLOCK LETTERS)
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