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THIS DEED is made the .24 day of .o ¥d 100 1
BETWEEN

Bryglass Pty. Led. ACN 003 377 946 trading as Yurll Plumbing of 8 Bangalow Avenue, Mona Vale,
N.5.W. (reforred 1o in this Deed as the "Principal Employer”)

AND

Bryglass Pty, Lid. A,C.N, 003 377 946 of 8 Bangalow Avenue, Mona Vale, N.S.W. (referred to in this
Deed as the "Frustees” which e:xpressmn shall include the present Trustees or other Trustees or Trustee for
- the time being of this Fund).

WHEREAS the Principal Employer bas decided to establish an indefinitely continuing superannuation fund
to be known as Purll Superannuation Fund {reforred o in this Deed as the "Fund") in order to provids
benefits for certain of its employees and of the employees of close associates and for the dependants of those
omployees AND WHEREAS the Trustees have agreed fo act as Trustees of the Fund,

NOW THIS DEED WITNESSETH that the Fund shall come into operation on the date of this Deed and
shatl have as its primary purpose the provision of old age pensions and shall be managed ané;admimsteied

in accordance with the following Terms and Coenditions. i~ i
TERMS AND CONDITIONS -
Interpretati %}
1. In this Deed and the Rules the following words and expressions shall unless the c%znicxt otherwise
requires have the following meanings: "
)] "Aet" means the Superannuvation indﬁsiry (Supervision) Act 1993." féj
{2 "allocated portion of the Fond" at any dale means the aggregate of the’i;jcums in the
members' reserves as at that date. o {:
(€)] "Assagia&géﬁmph}yer means any company, person or firm which has & %&s& association

with the P}:mczy&l Frmployer, has applied to the Trustees with the approv’*fg gt the Principal
Employer in or to the effect of the form set out in Appendix "A" to this Peed and has been

accopted ‘as 'a Participant’ In the Fund. iy

#H "dependant” in relation to'a member mieans the spouse and any child ngﬂ-‘le member and
any person who in the opinion of the Trustees is or was at the relevant datd wholly or
pariially dependent on the member. 2},

&) "Disqualified Person” has the meaning set out in Section 120 of the Act. if;:

<
{©) "Eligible Rollovey Fund" means a fund as defined in Part 24 of the Act.”
Q) *employse” mcans a person who is in the service of an Employer.
8} "Employer® means cach or any one {as the context requires) of the Principal Employer or
" any Associated Employer who has not ceased to be a participant in the Fund and where the
word "Employer” is used in relation to a member it means the Employer by which the
member is for the time being employed.

o "Fund” means the Fund which has been established in ferms of this Deed.
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“member" means an employee who is participating in the Fund as a member or {as the
eontext yequirds) a person who has become entitled to cceive a benefit under the Fund or
for whom an amount is preserved within the Fund.

"member's resesve" in respect of a member at any date means the accrued amount
standing in the member's reserve at that date as determined in the manner specified In Rule
3.

"normal retivement date” means the member's sixty~fifth birthday.

"review date” means the thirtieth day of June in each year or such other date as is
selected by the Trusiees and agreed to by the HEmployer as the daie at which adjustinents to
coniributions and benefiis sre fo be determined each year.

"Rules" means the Rules for the time being goveming the Fund being the Rules referred
fo in Clause 17 of this Deed and any alierations or additions to such Rules from fime fo
time.

"service” means continueus service and for the purposes of this definition an employee's
service shall not cease to be continuous by reason only of a transfer from the service of
one Employer to the service of another Emplover,

"Statutory Authority® means as the case may require, any one or more of the Insurance
and Superannuation Commissioner, the Commissioner of Tazation or any other government
authority responsible for administering the laws, regulations or any other rules governing
the operation or the availability of income tax concessions to superannuation funds and
approved deposit funds.”

*Statutory Hequiremenis” means the requirernents imposed onder any law or by any
Statutory Authority which mst be satisfied by a superannuation fund or an approved
deposit fund as the case be in order to qualify for income tax concessions.”

B3

"this Deed” means the Deed by which the Fund has been established and any alierations
ot additions to the Deed for the time being in foree governing the Fund.

"Trustees” means the Trustees for the time being of the Fund,

“unallocated portion of the Fund" means that part of the Fund which does sot consist of
insurance policies on the lives of members and is not included in the allocated portion of
the Fund,

"Unclaimed Money® means amounts as defined in Section 225 of the Act.

Irt this Deed and in the Rules words importing the singular number include the plural and
vice versa and words Importing the maseuline or neuter gender include all genders as the

case may require,

The headings in this Deed and in the Rules are for the convenience of reference only and
shall not affect the interprefation thereof.




n ¥ach Employer sepamately covenants to pay to the Trustees or as directed by them:
{a) the contributions (if any) which each member has or is deemed to have requested

the Employer to deduct from his salary and which the Employer has so deducted
provided such contributions shall be remitted 10 the Trusiees or at their direction
by the 28th day of the month following the month in which the deduction was
made; and

)] {subject ag provided in this Deed) the Empleyer's conidbuiions in accordance with
the Rules, . '

PROVIDED THAT the Employer may pay to the Trustees such additional sums (if any) in
conformity with the Statutory Requifements as the Employer may from time {0 time determine and
those sums shall be applied by the Trustees as the Employer shall in writing direct PROVIDED
FURTHER THAT any Employer may at any time on giving one month's notice to the Trustees of
its ntention to do so terminate reduce or suspend the payment of its contributions to the Fund to the
extent permitted by the Statutory Reguirements,

{2) Upon the expiration of the notice given by the Employer in accordance with sub-clause (1)
of this clause the liability of the Employer to make the payments of contzibutions to the
Fund shall cease either wholly or to the exient or for the period or in the ¢ircumstances
mentioned in the notice except however in vespect of payments due on or before the date of
expiration of the notice.

3) ‘The contributions payasble by the Employer in respect of any member shall be paid by the
Employer by which the member is for the tirae being employed or by such other Employer
as agrees and is permitied by the Siatwlory Requirements fo pay the said confributions.

3 The coniributions received by the Trustees (or applied as directed by the Trustees) and any other
money or property forming part of the Fund which is received by the Trustees shatl be held in trust
by the Trustees and managed, administered and applied by them in accordance with this Deed and
the Rules and the Statutory Requirements.

Linsitation. of henefit

4, The Trustecs shall notwithstanding any other provisions of this Deed and the Rules ensure that the

benefits payable by, and the contributions to, the Fund in respect of each member salisfy the
Statutory Requiremenis elating to such matters as:

{L the amount of the benefif payable from the Fund;
{2) the amount of the contributions payable to the Fund in any yeag

{H the timing of the payment of a benefit and the circumstances in which a benefit is paid
from the Fund;

# the circumstances in which contributions are received into the Fund from or in respect of
any member; and

%) such other aspects or circumsiances relating to benefits and coniribuiions as are for the time
being relevant.




Defalcation

5. If a member has been part or privy 10 any defalcation in respect of the Fund or of the funds of the
Employer or of any funds entrusted to him either slone or jointly with others by the Trustees or any
Employer o if the member is dismissed because of misconduct or negligence or resigns to avold
dismissal on those grounds the benefit to which the member would otherwise have been entitled
under the Fund shall (to the extent to which this is permitted under the Statutory Requirements) be
applied so far as it shall extend to make good the defalcation and fo mest any costs or losses
{including the costs of any prosecution or civil proceedings) incurred by the Employer or the
Trustees as a result of or incidental to or arising howsoever out of (he defalcation misconduct or
negligence and the amount so applied shall be paid by the Trustees 1o the Employer or refained in
the Fund (as the case may require) and the balance of the sald benefit shall be dealt with
accordance with the other provisions of this Deed and the Rules.

Forleiiue

6. (1) To the extent permitied by law the benefits being provided under the Fund in respect of a

member shall (if or to the extent that this is permiited by the Statutory Requirements) be
absolutely forfeited if he becomes bankrupt or insolvent or if he does or suffers anything
whereby his benefit vider the Fund or any paﬁ thereof shall become vested In or payable
to some other person.

{2) The benefits of 2 member shall (if or to the extent that this is permitied by the Statutory
Reguirements) be suspended if he is found by any competent Court or is shown 10 the
satisfaction of the Trustees to be mentally il or of unsound mind ot incapable of managing
his own affairs.

& The Trustees may in thelr absolute discretion pay or apply the whole or any part of the
benefits which have in accordance with this Clavse been forfeited or suspended 1o or for
ihe benefit of the member or any one or more of his dependants in such shares and |
proportions and in such manner as the Trustees In their absolute discretion determine
PROVIDED BOWEYER that while the member is siill in the service of the Employer the
Trostecs shall not make any payment in accordance with this Clause except for the
maintenance or suppoit of the member or his dependants and for the purpose of relieving
Hardship.

{4 If in regard to a member whose benefits have been suspended in accordance with
sub—clause (2) of this clause a competent Court declares or the Trustees are satisfied that
the member is no longer mentally il or of unseund mind and is capable of managing his
own affairs or if the member dies any benefit which has become payable in zespect of the
member and which has not been applied in accordance with sub-clause (3) of this clause
and any benefit which subsequently becomes payable shall be paid to him or his
dependants or legal personal representative in accordance with the Rules.

)] For the purposes of this Clause "member”™ shall unless the context otherwise rcqmres
include a dependant who s in receipt of a benefis.

7. A member while he is in the service of the Employer shall not charge mortgage wansfer assign or
otherwise deal with his benefit under the Fund or attempt 1o do so.

Power to Dispisy

8. Mothing in this Deed or in the Rules shall restrict the right of the Employer to dismiss an employee

or be used 1o increase damages in any action brought against the Employer in respect of an
enmployee's dismissal.




Damages and coimpensation

Nothing in this Deed or in the Rules shall in any way affect the vight of a member or his legal
personal representatives or other persons fo claim damages or compensation by common law or
under a Workers' Compensation Act or any other statute in force governing compensation o a
member injured or dying from an accident arising oul of or in the couse of his employment with
the Employer and except as provided in the Rules the amount payable in terms of this Deed and the
Rules shall not bé redoced by reason of any payiment of damages or compensation as aforesaid.
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The Trusices shall be either a coiporation or two or more individuals and may be the
Principal Employer itself. :

Whete the Trustees are a corporation it shall be nominated by agreement between the
members and the Principal Bmployer, shall consent in writing to be appointed and shall be
appointed by the Principal Employer (which may appoint itself) and it shall in relation to
the composition of its directors and otherwise generally comply with the Statutory
Reguirements.

Where the Trusiees are a corporation it shall cease to be Trustee:

(a) when the Trusiees serve notice in writing fo that effect on the Principal Employer:
(») if the corporation is or becomes a Disqualified Persom

(c) ‘upon the Trustees ceasing to comply with Clause 10(2) above; or

) when the Principal Employer serves nofice in writing to that effect on the Trusiees;

Pl

PROVIDED THAT a new Trusiee or Trustecs shall then be appointed.

If the Trustees are individuals and the Fund has less than five members, then there shall be
ai Jeast two Trusiees nominated by agreement between the membess and the Principal
Employer who consent in writing 1o be appointed and shall be appointed by notice in
wiiting from the Principal Employer 1o the Trustees,

A Trustee appointed pursuant to Clanse 10(4) above shsll ceasse to be a Trustee:

{2) when the Principal Employer serves notice in writing to that effect on that Trustee:

') when the Tristee serves notice in writing to that effect on the Principal Employer;
or

{c) if he is or becomes a disqualified Person; or

(d) upon his death or upon his being declared legally incompetent;

PROVIDED THAT a new Trustes shall be appointed immediately if there are only two
Trustees or within sixty (60) days afier the date of retirement of the Trustee in any other
case, such Trustees to be nominated and appointed in accordance with Clause 10(4) above.

If the Trustees are individuals and the Fund has five or more members then there shall be
ant equal number of Trustees nominated by the Principal Employer {("the employer
representative Trustees”) and Trustees nominated by the the members ("the member
representative Trustees™) (being not less than one of each).
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The employer represendative Tnisices shall be appoinied and removed in the manmer sef out
in Clauses 10{4) and 10(5) by the Principal Employer by notice in writing to the Trusiees,

The member representative Trustees shall be members of the Fund who are nominated by
the members, consent in writing to be appointed and are elecied by the members in such
manner as the Principal Employer determines.

A wember representative Trustee shall cease to be a Trustee:
{2) three {3) years from the date of his appeinbment o
i after such shorter or longer period (if any) as may be determined by the
Principal Employer either generally or in any particular case prior to his
appointment; or
(i such longer period (if any) as may be unanimously agreed in respect of
that meraber Trustes by the other Trusiees {not including the particular
member Trustee) prior o the dafe upon which his appointment 25 a

mesmber Trustee would otherwise expire;

with the intention that different periods of tenure of office may apply in respect of
different member representative Trustees;

) when he serves notice in writing to that effect on the Principal Employer:

(¢)  when he ceases to be a member;

{d) if he is or becomes a Disqualified Person;

{c} upon his death or upon his being declared legally incompetent, ' .

(3] upon receipt by the Trustees of a petition for his removal from office as a Trustee
signed by more than half of the members.

In the event that one of two or more member tepresentative Trusices ceases to hold office
pursuant to Clauses. 10(9)(®), 10(9)(c), 10(9)(d} or 10 (9)(e) the remaining member
representative Trustees within sixty (60) days of the date the member represeniative Trusiee
ceases to hold office shall appoint another member representative Tiustee who shall hold
office on the same terms as the member representative Trustee he replaced.

Meetings of the frusiees

.

@

&)

)

The Trustees may regulate their meetings as they think fit and may determine the guoriun
pecessary for the fransaction of business provided that if the Fund has five or more
members then the quorum shall be two-thirds of the Trustees.

Any question or discretion (including the powers authorities and discretions by this Deed
and the Rules vested in the Trustees generally) may be decided or exercised by a majosity
of the Trustees or in accordance with the resolution of the Trustees passed by the votes of
a majority of the Trusiees at a meeting of the Trustees at which a gquorum is present
provided that if the Fund has five or more members then a decision of the Trustees is of no
effect if fewer than two-thirds of the total number of Trustees voted for it.

A resolution in writing signed by ali the Trustees shall have the same effect and validity ag
a resolution of the Trustess passed at a meeting of the Trustees at which a quorum is

present.

Mimstes of Trustees' meetings must be kepi, and retained for at least ten (10) years.
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No Trostee shalt be wnder any personal lability in respect of any loss or breach of trust relating to
the Fund unless the same shall have been due to his own dishonesty.

H The Trustees in the exercise of the powers, authorities and diseretions vested in them by
this Deed and the Rules shall have an absolute and uncontrolled discretion and may
exercise of enforce all or any of thoge powers authorities or diseretions from time to Hime
apd at any time or yoay refrain from exercising all or any of those powers, authorities or
discretions from time fo time or at all and their decisions as w the interpretation and effect
of this Deed and the Rules shall be final,

V)| If the Fund has five or more members and a provision in this Decd or the Rules permits
the exsreise of a discretion by & patty other than the Trustecs without the consent of the
Trustees and such exercise would be subject to the Statutory Requirements that provision
ghall be taken fo require the consent of the Trustees to the exercise of the discretion.

Authority to sign forms and documents

14.

‘The Trustees may by resolution authorise any limited number of the Trustees to sign or endorse
cheques and to sign all documents and forms relating to the ¥und and to the investments and any
policies forming part of the Fund and the moneys payable thereunder and all docanents and forms
required under any Statutory Requirements in connection with the Fund.

Trustees fo be indemnified

15,

Subject 1o any conirary provision in the Statuiory Requiremenis each of the Trusices shall be
indemnified by the Fund against all liabilities incurred by him in the execution or attempted
execution or in respect of the non-exscation of the trusts authorities powers and discretions |
contained in this Deed and shall have a lien on and may use any moneys for the time being in the
hands of the Trusiees for the indemnity and generally for the payment of all proper legal and other
costs charges and expenses of administering or winding up the Fund and otherwise of performing
their duties under this Deed. The indemnity hereby provided shall apply to any payment made on
the death of a member to any person whom the Trostees bona fide believe to be entitled thereto.

Iuvestments

i6.

{H Any moneys in the hands of the Trustees upon the frusts hereof and not requited {or
payment of costs charges or expenses or for the immediate purposes of the Fund may be
invested in any one or more of the following investments:

(@) in any investment authorised by law for the nvestment of trust funds;

) in the purchase of or subseription for shares stock debentures or securities of any
nature of any company incorporated or operaiing in Australia and whether those
shares stock debentures or securities are or are not fully paid up or do or do not
invalve any contingent of ieséive Hability;

{©) on depesit at eall or otherwise with any bavk, insusance company or financial

instifation or with the Employes;

(6} in effeciing or acquiring a policy of insurance or term insurance or annuily on the
life of or in respect of a member (or in respect of a group or all of the members)
and in paying premiums on the said policy;
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(e) in units of any properiy irust or unif irust.

provided that the Trustees shall not invest in:

i loans o or investments in the Principal Employer or its associates;
which do not comply with iilé Statutory Requirements,

) The Trustees shall have full liberty from time fo time 10 sell vary and anspose any
investments of the Fund as aforesaid,

: 17, The Rules set out in the Schedule to this Deed shall until altered as provided in this Deed apply 1o

: and be the Rules for the management of the Fund and the said Rules with any alterstions of

' amendments thereof or additions thereto which are made as provided in this Deed shall be consirued
with this Deed but in so far as the Rules are Incousistent with the provisions of this Deed or any
alierations or amendments thereof or additions thereto the said provisions of this Deed shall prevail.

18. “Chis Deed and the Rules may by resolution of the ‘ltustees with the consent of the Principal
Employer or by deed executed by all of the Trustees and the Principal Employer be added 10 or
altered in any respect which would in the opinion of the Trustees and the Principal Employer be for
the benefit of the past present or future employees of the Employers or thelr dependants but so that
oo addition or alleration shall:

(1) impose any further liability on any employes entitled to participate in the Fund without that
employee's consenty ot

) reduce the amount then included in the member's reserve for any member in respect of the
coniributions paid prior to the date on which the addition or alieration is made unless
approval 1o the reduction has been obtained by the Trustees from the persons and in the
manner for the time being specified in the Statutory Requirements.

N No amendment shall be made to this Deed or the Rules which shall have the effect of
changing the primary purpose of the Fund from the provision of old age pensions unless
the Trust Deed and Rules provide that after such an amendment the Trustees muost be a
constitutional corporation.

Yreservation of beuefits
19, {1 Exeept as referred 1o in sub-clause (2) of this clause and notwithstanding any other

provisions of this Deed and the Rules, benefits which are yequired 1o be preserved within
the Fund (or within any other fund or plan or approved depesit fund 1o which an atount is
transferred) in accordance with the Statutory Requircments shall be so preserved wntils

() the member aftaing the age of fifty-five years and retires from the workforee;
(L) the member dies; or
{©) circumstances arise (including but not limiied to the member’s permanent

incapacity or permanent invalidity or the member's permanent departore from
Aunstralia) when payment of the benefit may be made prios to the member's
fifty—~fifth birthday or prior to the member's reticement having regard to the
Statutory Requirermnents.
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In any ease where a member requests that the member's reserve (or a specified part thereof)
which in accordance with the Statutory Requirements is required to be preserved is 1o be
applied fo purchase an immediate of deferred annuity the Trustees will ensure that the
ammuity so purchased will:

{a) int the case of an immediate anouity commencing on the member's retirtement prior
to his fifty-fifth bixthday, be in the form of a non-commutable annuity payable for
life;

() in the case of a deferred annuity:

{i) provide for instabments of the annuily fo comence nof later than the

member's sixiy-fifth birthday;

{iH prohibit. the surrender or assignment of the annuily before the Member's
fifty~fifth birthday; and

(i) prohibis the payment of any amount (whether a ropayment of any part of
the purchase price or # payment of an instalment of the annuity or
otherwise) prior to the member's fifty—fifth birthday except in
circumstances such as those referred to in paragraph (1)(b) and (¢) of this
Clause.

The Trustees may accept Into the Fund an amount fo respect of a member {or of an
¢mployee whe thereupon becomes a member) which is wansferred from another
superannuation pension or other similar fund or plan in which he has participated or from
an approved depesit fund in which he has been a depositor and in such ecases:

(a) the amount transferred info the Fund shall be credited to and form past of the
member's reserve and shall be dealt with in accordance with the provisions of this
Deed and Rules; and

(b) the Trustees shall ensure that the benefits arising from the amount iransferred: -

(i) are preserved as specified in Clause 19 to such extent 258 is necessary io
accordance with the Statutory Requirements having regard fo the advice
received from the trustees of the fund or plan or approved deposit fund
from which the amount is fransferred; and

(i) do not become payable earlier than would have been permitted under the
provisions of the trust deed governing the fund from which the amount
as been fransferred,

In any case where the Trustees are advised that 2 member may participate in another -
superannuation pension or similar fund or plan the Trustees may in lieu of dealing in
accordance with the other provisions of this Deed and the Rules with the benefits under the
Fund relating to the member or with such part thereof ag the Trustees determine transfer
the amount in the Fund refating to those benefits or the part thereof to the trustees of ihe
other superannuation pension or simitar fund or plan PROVIDED HOWEVER that a2
transfer may be made in accordance with this sub-—clause only if the Trustecs are satisfied
that:

() the rights of the member or his dependants or legal personal represenialives o
receive the benefits arising from the amount {ransfewred are fully secuted;

) benefits will be preserved within that fund or plan as referred to in Clause 19; and
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{c) that fund or plan is satisfying the relevant Statutory Requiremenis,

H In any case where a member {who has not attained the age of sixty~five years) so requests
the Trusfees will {provided they are satisfied that the smount wansferred will be preserved
within the approved deposit fund to the extent and in the manner referved to in Clause 19)
transfer to an approved deposit fund nominated by the member such amount {or such part
thereof as the member specifics) as would otherwise have been payable to the member in
consequence of his ceasing to be in the service of the BEmployer or as would otherwise have
been preserved within the Fund in accordance with the provisions of Clause 19 of this
Deed.

{1) if all of the Employers terminate their contributions to the Fund or if for any reason the
Pringipal Employer decides to discontinue the Fund the Trustees shall cause a valuation io
be made of the pet assets of the Fund and shall allocate the amount then in the Fund fo the
members in such shares and proporiions as they copsider equitable and the amounts so
allocated shall be held in trust and invested by the Trustees and the amount allocated to the
member and any accretion thereto {or less any diminution thereof) shall subject to the other
provisions of this Deed and any relevant Rules (and in particular Clause 19 of this Deed)
be paid to the meimber on his ceasing to be in the service of the Emplover or to the
dependants or legal personal representatives of the member in the event of his death.

¢)] If any Employer tenminates its contributions to the Fund in respect of some or all of the
members for whom it has been contributing the Tiustees shall unless another Employer
agrees to continue the contributions in respect of those members within the provisions of
this Deed hold the amount in the member's reserve for each of those members in trust and
subject fo Clause 19 of this Deed the Trustees shall pay the sald amount and any accretion
thereto {or less any diminution thereof) 1o the member on his ceasing to be in the service
of the Employer or to the dependants or legal personal representatives of the member in the
event of his death. .

3 If on the discontinuance of the Fund there is no member or if after the payment of amounts
1o members or their dependants or legal personal representatives as provided in sub-clause
(1) of this Clause a surplus remains in the Fund the surplus shall be divided amongst and
paid to the Employers in such shares and proportions as the Trustees determine.

If the Principal Employer gives the Trustees writien notice that it is unable or unwilling to continue
as a contributor to and pasticipant in the Fund, the Trustees shall have the following powers:

a) to invite in writing another Fmployer that is willing to continug the Fund, to take the place of the
Principal Employer and such other Employer shall, spon written acceptance of such invitation,
become Principal Employer for the purpoeses of this Deed; or

b) to invite in writing a company, person or firm that is willing to continue the Fund, to iake the
place of the Principal Employer, and such company, person or fim shall upon written acceptance of
such invifation become the Principal Employer for the purposes of this Deed.

mesim of_contribuiions
23,

If the Employer (subject fo the relevant Statutory Requirements) reduces or suspends its
confributions 1o the Fund in respect of some or all of the members for whom it has been

- contributing the Trustees shall make such adjustments to the benefits for members as they consider

appropriate taking into account the conwributions (if any) likely to be paid in the future PROVIDED
HOWEVER that the amounts already included in the members' reserves in respect of the
contributions paid prior to the date of the reduction or suspension of contributions shall not thereby
be reduced.

10




24, (1) The Trustees shall have power to deduct from any amount payable to or in respest of a
member from the Fund such sums in respect of income or other taxes or duties as relate o
the amount so payable and the Trustees shall remit each of the said sums to the refevant
authority and shall advise the member or his dependants or legal personal representatives as
the case may be.

) The Trustees shall ensure that moneys are available to pay Income and other taxes or duties
imposed in the Fund and shall for this purpose have power 1o retain or delay payment of
moneys otherwise currenily payable uadér this Deed and the Rules whether on 2 membar's
teymination of service or death or as a result of the discontinnance of the Fund or
otherwise.

25, If in any case a member who has ceased o be in the service of the Employer so requests the
Trustees will subject to Clause 19 of this Deed apply the member's reserve or the portion thereof
specified by the member in the purchase of an annvity or allocated pension in the name of the
member of such type as the member specifies being an annuity which qualifies as an eligible
annuity as referved to in section 27A(1) of the Jucome Tax Assessment Act 1936 as amended.

26, This Deed and the Rules shall be governed by and construed In accordance with the law of the State
of New South Wales.

Advinistrati

27 (1> . The Trustees shall keep or cause to be kept a complete record of all persons who become
members of the Fund and of the income and expenditure of the Fund and all other matiers
essential for the working of the Fund.

(2 The Trustees shall appoint an auditor 1o the Fund, or 2 fimm or such persons, who shall
comply with all statutory requirements and the Trustees may remove any such auditor

&) The Trustees shall keep and retain for at least five (5) years after the end of each year of
fncome such accounting records as corvectly record and explain the transactions and
financial position of the Fund. The Trusices shall prepare a statement of financial position
and an operating statement for each year of income. Such accounting records and
statements shall be audited by an approved auditor who must give a certificate within nine
(9) months after the year of income if the Fund has less than five members and within six
(6) months if the Fund has five or more members, A copy of the statement of financial
position and operating siatement shall be provided by the Trustees to cvery Employer.

Gy The Trustees shall disclose to mmembers such information, at the time and in the manner,
prescribed by the Statutory Requirements to be so disclosed to members and the Trustees
shall retain copies of all reports o members for 50 long as they are relevant and in any
event for at least ten yeais.

) The Trustees shall to the extent required by the Siatutory Requirements, keep the Statutory
Authority informed as {o the status of the Fund and in particular shall notify the
Commissioner within three (3) days of the Trustees becoming aware of an event having 2
significant adverse effect on the financial position of the Fund.
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If the Pund has five or more imembers the Trustees shall establish and communicate to
members arrangements for members 1o make inguiries into or complaints about the
operation and management of the Fund and for any such inquiries or complaints to be
considered and dealt with within ninety (90) days.

The Trustees may, and shall as required by the Statutory Reguiremenis, rollover to an
Eligible Rollover Fund such benefits as are permifted or required to be so dealt with by the
Statntory Requirements.

The Trustees shall as and when required by the Statutory Requirements pay 1o the Statutory
Authority amounts of Unclaimed Money in the Fond.

The Trustees shall keep recoids of appoiniments of and changes in the Trusiees including
consents 1o act as Trustees and retain them for at least fen (L0} yeam.

@

Notwithstanding any other provision of this Deed and the Rules the Trustee shall have
power to operate and administer the Fund in such a way from time fo time as 1o ensure the
Fund satisfies the Statutory Requirements for the time being applying to a complying fund.
In the event of any inconsistency between the provisions of the Statutory Requirements on
the one hand and this Deed and the Rules on the other, the provisions of the Statutory
Requirements shall prevail and the inconsistent provision shall be deemed deleted to the
same extent and effect as if never incorporated but the remainder of this Deed and the
Rules shall not be affected and shall continue in full force and effect.

Motwithstanding any provision of this Dead, any provision of the Statutory Reguireinenis
that is required to be Included in this Deed for the Fund to remain or fo be a complying
fund shall be deemed to be included in this Deed as if every such provision was set out in
this Deed on and from the date that the provision is required to be so included. In the event
of any inconsistency between the provisions deemed by this sub~clause to be included in’
this Deed and the terms of this Deed, the provisions deemed to be included by this sub-
clause shall prevail.
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THE SCHEDULE REFERRED TO IN THE DEED

Rules for the Management of the Superannuation Fund

Eligibility

1,

Contribui

Bvery employee who is invited by the Frincipal Employer to parnticipate in the Fund shall on making
wiitten application in & form approved by the Trustees become a member and be deemed 1o have
approved of and shall be bound by all the provisions of this Deed and the Rules and shall be
deemed to have authotised the Employer to deduct from his salary such amounts as will pmv;dc the
employes's contributions to the Fund,

The Employer shall conizibute to the Fund in respect of each member such amount as s required by
the Statutory Requirements (or by such ether relevant Statute or Regulation dealing with
superannuation contributions by employers) or such greater amount as the Employer determines and
the member shall contribute o the Fund such amount (if any) as is agreed upen by the member and
the Empleyer.

Famsile a

5 M

)

1€))

4
Annual veview
4. £y

The member's reserve at any date shall consist of the contributions to the Fund by and in
respect of the member which have been received by the Trustees plus the amounts credited
thereto and less the amounts debiied theteto in accordance with this Deed and the Rules.

The member's share as determined from time o time by the Trustees of the net nvestment
eamings of the Fund shall be credited 1o and shall form part of the member's réserve and
the member's share as aforesaid of the net Investment losses shall be debited agamst and
shall thereby reduce the member's reserve,

‘Where it is necessary for the purposes of the Rules {o determine at a specified date the
amount of the member’s reserve the Trustees shall determine the amount (if any) to be
credited to and to foim part of the member's reserve (or to b deblied against and thereby
to veduce the member's reserve) in respect of the member's share of the nef investment

carnings (or losses) of the Fund for the period from the last review date until the specifxcd

date.

If a policy on the life of the member is effected or acquired by the Trustees the premiums
paid by the Trustees in respect of that policy and the amount (if any) paid by the Trustees
to acqyuire that policy shall be debited against and shall thereby reduce the member's reserve
and any amount received by or payable to the Trustees in respect of the policy {whether on
the death or disablement of the member or on the maturity or surrender of the policy or of
any bonus additions therelo or on the sale of the policy or otherwise) shall be wedited to
and shall form part of the member's seserve and if in any case the policy on the life of the
member is assigned o the member or otherwise dealt with at the member's request the
surrender or current value o the proceeds thereof (as the case may be) shall be deemed to
be part of the member's reserve.

The Trustees shall on a selecied date in each vear (called the "review date") determine the
net investment earpings or losses of the Fund for the period then ended and shall allocate
those earnings or losses to the members' reserves and to the unallocated pogtion of the Fund
on a proportionate basis determined by the Trustees and the amount allocated o each
member shall be credited to and shall form part of that member's reserve or (in the case of
a net loss) shall be debited agamst and shall thereby reduce that member's reseive as af the
review date.

13




2

&

)

The amount (if any) allocated to the unallocated portion of the Fund in accordance with
sub—rule (1} of this rule shall be added to and shall form part of the unallocated portion of
the Fund or (in the case of a net loss) shall be debited against and shall thereby reduce the
unallocated portion of the Fund as at the review date,

In determining the net investment eamnings or losses of the Pund for the purposes of this
Deed and the Rules the Trustees may:

(2) at such times as they consider appropriate cause a valuation to be made of the
assets of the Fund and shall include any increase in the net value of the sssets in
the Investment earnings and shall reduee the said earnings (or shall increase the
investment losses) by any decrease in the net value of the assets;

) use a method of averaging which they consider to be appropriate in order io
reduce the fluctuations in the rate of pet invesiment earnings (or losses) from year
to year and for this purpose the Trustees may obiain acivarial or other advice if
they so defermine,

The Employer shall prior 1o each review date supply to the Trustees such information as
the Trustees request relating to members and employees who are invited to become
members including thelr current salardes in order that the benefits payable under the Fund
and the contributions 1o provide those benefils may be determined.

&)

If the member retixes on or affer his normal retirement date or within a perled of five years
prior to his nommal retirement dale the amount of his benefit shall be equal to the member's
yeserve as al the date of his veiirement.

If the member comtinues in the service of the Employer after his normal retirement date the
member may (if permitted by the Statuiory Requitements) request the Trustees to pay the
benefit to him at auy time after that date.

Unless the member otherwise elects the benefit shall be applied by the Trustees in the
purchase of an annuity pursuant to clause 25 of the Deed provided that the member may by
notice in writing to the Trustees within thirty (30) days after the benefit became due request
that the whole of the benefit ‘or so much thereof as the member specifies in the notice shall
be paid to the member as a capital sum.

6.

ity

@

)

If the member dies while he is in the service of the Employer the amount of the benefit
then payable shall be equal to the member's reserve at the date of his death,

The Trustces shall pay or apply the benefit payable on the member's death as aforesaid 1o
or for the benefit of any one or more of the member's dependents or to his legal personal
representatives and in such shares and proporiions and in such manner as the Trusiees in
their absolute discretion determine provided that, if the Fund has {ive or more membexs,
before exercising their discretion and making any payment the Trusiees may give notice o
potential beneficiaries under the Superannuation (Resolution of Complaints) Act 1993,

Where a dependant to whom an amount being the benefit payable (or part thercof) is to be
paid is a minor or is otherwise under a legal disability the Trusices may pay the said
amount 1o the legal personal representatives of the deceased member or o the parent or
guardian of the dependant in trust to be applied for the benefit of the dependant and the
receipt of the person so paid shall be sufficient evidence to the Trustees that the amount
has been paid for the benefit of the dependant.
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If the member prior to his normal retivement date ceases (other than by reason of his death or
retitement as aforesaid) to be in the service of the Employer the benefit determined as follows shali,
subject 1o the other provisions of this Deed and the Rules {and in particular Clause 19), be payable
to the member,

O If the member ceases to be in the service of the Employer on account of sickness or
aceident (proof of which is furnished to the satisfaction of the Trustees) the benefii payable
shall be equal to the member's reserve at the date of his ceasing 1o be it the service of the
Employer.

) If the member ceases for any other reason o be in the sexvice of the Employer the benefit
payable shall be equal 1o that proportion of the member's reserve ai the dale of his ceasing
to be in the service of the Employer which the contributions to the Fund by the member
bear to the aggregate of the contributions by and in respect of the member PROVIDED
HOWEVER that the Trustees may in any perticular case pay to the member such greater
amount (being not greater than the amount of the benefit payable as specificd in paragraph
(1) of this sub-rule} as they determine PROVIDED FURTHER that in no case will the
ainount of the benefit be less than the sum requited to be vested in the member in
accordance with the Statutory Reguirements.

Where a policy on the life of the member i& included in the Fund the Trustees shall when for any
reason a benefit becomes payable or on the maturity of the policy or on the death of the member of
at any other relevant time collect the procéeds of the policy or surrender the policy and the said
proceeds or the amount received on the surrender of the policy shall as referred to in sub-rule (4) of
Rule 3 be credited to and form part of the member's reserve or (if the policy is otherwise dealt with
as agreed between the member and the Trustees) the surender or current value thereof shall be «
waken into account by the Trustees in determining the amount payable io or in respect of the
member in accordance with this Deed and the Rules,

In any case where 2 member who has ceased to be in the service of the Employer prior to his

normal retivement date so requests the Trustees will retain in the Fund on behalf of the member for
such period as the member specifies (being up to 90 days following the date of cessation of the
member's service o for such longer period as the Trustees in any particular case approve) the
amount of the benefit payable to the member in accordance with the other provisions of this Deed
and the Rules and shall at the request of the member at or befoxe the expiration of the said period
(but subject to the provisions of Clause 19 of this Deed) pay to the member the said amount
together with interest (if any) thereon in respect of the period at such rate as the Trustees determine
having regard to the earning rate of the Fund as referred to in Rule 4.

® I£, wheén a member ceases for any reason 1o be in the service of the Employer or to be s
member, a part or the whole of the member's reserve is not paid to the member or
otherwise dealt with in accordance with this Deed and the Rules, the said part or the whole
{as the case may be) of the member's reserve not so paid or dealt with shall be fransferred
to and become part of the wnallocated portion of the Fund.
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The Trustees may from time to tine spply the amounts in the voallocated portion of ihe
Fund in any of the following ways (but subject to the limitations referred to in Clause 4 of
this Deed):

(@) in providing assistance to any member in case of need;

t) in providing assistance to the dependants of any member or former member;

{) in é.ugmeqting the benefit payable in terms of the Rules to the membery;

{d) in or towards payment of contributions under the Fund;

{e) in paying any expenses in connection with the establishment or adminlstration of
ih@}:‘und; . .. . .

£ in stabilising the investment earnings of the Fund and in offsetting the effest on

the member's reserves of investment losses.

If any part of the unallocated portion of the Fund is applied as aforesaid to augment the
benefit payable to a member or as contributions to the Fund the amount so applied shall be
credited to and shall form part of the member's reserve.

The Statvfory Requirements concerning frustees’ covenants are deemed fo be included in this Deed
and must be observed and performed by the Trusices. Subject fo any subsequent variation fo the
Statutory Requirements the Trusices covenant:

®
)

@

@

(€

®

to act honestly in all maiters conceming the Fund;

to exercise, in relation to all matiers affecting the Fund, the same degree of care, skill and
diligence as an ordinary prudent person would exercise in dealing with property of another
for whom the person felt morally bound to provide;

to ensure that the Trustees' duties and power are performed and exercised in the best
interests of the beneficiaries: o '

to keep the money and other assets of the Fund separate from any money and assets,
yespectively:

@ that are held by the Trustees personally: or

(i) that are money or assets, as the case may be of an Hmployer or an associate of an
Employer;

not to enter into any coniract, or do anything elss, that would prevent the Trustees from, oc
hinder the Trustess in, properly performing or exercising the Trustees' functions and
powers;

1o formulate and give effect 10 an investment strategy that has tegard to the whole of the
circumstances of the Fund including, but not Hmited, 1o the following:

(i) the dsk involved in making, holding and realising, and the likely retumn from, the

Fund's investments having regard to its objectives and its expected cash flow
requirements;
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{ii) the compos;tma of the Fund's investmenis as a wheie including the extent to which
the investiment are diverse or involve the Fund in being exposed 1o risks from
inadegunate diversification;

{iii) the liquidity of the Fund's investments having regard to its expected cash flow
requirements;

(iv) the ability of the Fund to discharge Its existing and prospective labilities;

{2 if there are any reserves of the FPund - 1o formulate and 10 give effect fo 2 strategy for their
prudential management, consistent with the Fund's investmeni siralegy and ifs capacity io
discharge s liabilities (whether actual or contingent) as and when they fsll due;

) to allow a benefi c;ary access 1o any mfﬂrmatlon or docoments prescribed by the Sfatutory
" Reguirernents;

EXECUTED as a Dead.

The Commeon Seal of
Bryglass Pry. Lid,

ACN 003 377 946 trading
as Purll Plumbing was
affixed to this document
by authority of the, g ~,
Board of D:xecto:s

in the presence oft)

The Common Seal of
Bryglass Pty. Ltd.
ACN. 003 377 946 was

affixed to this document
by authority of the .
Board of Directors gi{% .
in the presence of: ERs
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APPENDIX A

Application by an Associated FEmployer

The Trustee/s,

(hereinafter called "the Employer™)
hereby applics to participate. In the said Su;xmmuahm Fund and to include cmployees of the Employer as
members of the Fund and the Bmployer undertakes to coniribute 1o the Fund and 1o be bound by the Deed
and Rules governing the Fund as if it were originally named therein and the Employer declares that the
contributions by the Employer and its employe»::s and the amounts arising thercfrom shall be held in trust by
the Trustees of the Fund fo provide benefits in accordance with the provisions of the Deed and the Rules,

DATED this day of 19

The Common Seal of )
)
was )

affixed to this document )} 4
by authority of the )
Board of Directors and )
in the presence of: 3

For or on behalf of
the Employer
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