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THIS DEED is made on the date specified in Schedule A(l )  

B E T  WE E N  : the party referred to in Schedule A(2) as the Principal Employer 

A N D  : the party referred to in Schedule A(3) as the Trustee 

WHEREAS : 

A The Principal Employer wishes to establish and maintain a superannuation fund for 

the purpose of providing retirement and other benefits for such of the present and 

future employees of the Principal Employer (and of any Participating Employer) as 

shall become Members of the fund. 

B. The Trustee has agreed to act as Trustee of the Fund.

C. The Fund is established and will be maintained solely for the purpose of providing

superannuation benefits for Members in the event of their retirement from Gainful

Employment or for the Dependants of Members in the event of the death of a Member

or for other approved ancillary purposes.

D. The Fund will be conducted so as to attract the concessional rate of Taxation which

is applicable to Complying Superannuation Funds.

NOW THIS DEED WITNESSES: 
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-DIVISION A 

ESTABLISHMENT, PURPOSE AND COVENANTS 

1. ESTABLISHMENT

(a) Establishment

The Principal Employer hereby establishes a fund, with effect on the date specified in Schedule
A(5), to be known by the name set out in Schedule A(4).

(b) Fund Vested in Trustee

The Fund is vested in the Trustee and will be managed by the Trustee upon the terms and
conditions and subject to the trusts, powers, authorities and discretions contained in this Deed.

2. PURPOSE

(a) Superannuation Benefits

The purpose of the Fund is the provision of the benefits referred to in recital C in accordance
with the Relevant Requirements.

(b) Old Age Pension

Where sub�clause 43 (c) applies, the sole or primary purpose of the Fund is the provision of
old-age pensions as required by the Relevant Requirements.

3. COVENANTS

(a) Covenants of Principal Employer

The Principal Employer covenants with the Trustee to perform and observe the covenants,
trusts, and conditions of this Deed so far as the same are or ought to be observed by the
Principal Employer.

(b) Covenants of Trustee

The Trustee for itself, its successors and assigns covenants with the Principal Employer to
perform and observe the covenants, trusts and conditions of this Deed and the covenants. and
obligations imposed under the Relevant Requirements so far as the same are or ought to be
observed by· the Trustee. · Without limiting the generality of the foregoing, while it is a
requirement under the Relevant Requirements the Trustee specifically covenants as follows:-

(i) to act honestly in all matters concerning the Fund;

(ii) · to exercise, in relation to all matters affecting the Fund, the same degree of care, skill
and diligence as an ordinary prudent person would exercise in dealing with property
of another for whom the person felt morally bound to provide;

(iii) to exercise and perform the Trustee's duties and powers in the best interests of the
beneficiaries;

(iv) to keep the money and other assets of the Fund separate from any money and assets,
respectively that are:-

(A) held by the Trustee personally; or

(B) money or assets, as the case may be, of an Employer or an associate of an
Employer;
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(v) not to enter into any contract, or do anything else, that would prevent the Trustee
from, or hinder the Trustee in, properly forming or exercising the Trustee's functions

and powers;

(vi) to formulate and give effect to an investment strategy that has regard to the whole of
the circumstances of the Fund including, but not limited to, the following:-

(A) the risk involved in making, holding and realising, and the likely return

from, the Fund's investments having regard to its objectives and its expected

cash flow requirements;

(B) the composition of the Fund's investments as a whole including the extent
to which the investments are diverse or involve the Fund in being exposed

to risk from inadequate diversification;

(C) the liquidity of the Fund's investments having regard to its expected cash
flow requirements;

(D) the ability of the Fund to discharge its existing and prospective liabilities;

(vii) if there are any reserves of the Fund - to formulate and give effect to a strategy for
the prudential management of such reserves, consistent with the Fund's investment

strategy and its capacity to discharge its liabilities (whether actual or contingent) as
and when they fall due;

(viii) to allow a Beneficiary or a Member access to any information or any documents as
may be prescribed by the Relevant Requirements.

- DIVISION B

MANAGEMENT AND ADMINISTRATION 

4. INTERPRETATION • DEFINITIONS

In this Deed unless the context otherwise requires:

"" A" Class Accumulation Account" means the Accumulation Account of a Member for the period that
person was a Member of the "A" Class;

"Account" means Accumulation Account or Pension Account;

"Accumulation Account" means the account established on behalf of each Member or Beneficiary as
described in Clause 12;

"Actuary" means the actuary (if any) for the time being appointed pursuant to this Deed;

"Administration Manager" means a person appointed as Administration Manager of the Fund in

accordance with sub-clause 20(b);

"Annuity" has the same meaning as defined in the Relevant Requirements;

"Approved Benefit Arrangement" means a fund or benefit arrangement other than the Fund including,
without limitation, another Complying Superannuation Fund, an Approved Deposit Fund, an Eligible

Rollover Fund and an Annuity arrangement into which or from which assets can be transferred into or
from the Fund without causing the Fund to be in breach of or to fail to comply with the Relevant
Requirements;

"Approved Deposit Fund" in relation to a year of income means a fund which is a complying ADF in
accordance with the Tax Act;

"Auditor" means the auditor for the time being appointed under sub-clause 20(a) of this Deed;
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"''B" Class Accumulation Account" means the Accumulation Account of a Member for the period that 
person was a Member of the "B" Class; 

"Beneficiary" means a person presently and absolutely entitled to receive a Benefit at the relevant time, 
including a Pensioner, but does not include a person who is a Member at that time; 

"Benefit" means any amount payable by the Trustee out of the Fund in accordance with this Deed to 
or in respect of a Member; 

"Benefit Entitlement" means any amount held in the Fund which may become payable to a Member, 
Dependant or Beneficiary but to which the person has not become absolutely and indefeasibly entitled 
and it includes a contingent right to payment of an amount; 

""C" Class Accumulation Account" means the Accumulation Account of a Member for the period that 
person was a Member of the "C" Class; 

"Class" means Membership Class; 

"Commissioner" means, as the case requires, the Commissioner of Taxation or the Insurance and 
Superannuation Commissioner or such other regulatory body having responsibility for the administration 
of superannuation; 

"Complying Superannuation Fund" in relation to a year of income means a fund which is a Complying 
Superannuation Fund pursuant to the Relevant Requirements; 

"Constitutional Corporation" has the same meaning as defined in the Relevant Requirements; 

"Contributions" means gross payments to the Fund by Members and Employers in accordance with the 
provisions of this Deed prior to the withdrawal of any Taxation payable in respect of those 
Contributions; 

"Deed" means these presents and any authorised alterations, additions, amendments, modifications or 
variations to it; 

"Dependant" in relation to a Member or former Member means: 

(i) the Spouse of a former Member or the widow or widower of a deceased Member; or

(ii) any child of a Member including any person who, in the opinion of the Trustee, is or was
actually maintained by the Member as the child of the Member; or

(iii) any other person who, in the opinion of the Trustee, was substantially dependent on the
Member at the relevant time;

"Directors" means the directors or board of management for the time being of the Trustee or any 
Employer, as the case requires, and "Director" has a corresponding meaning; 

"Eligible Person" means any person who is permitted to become a Member of the Fund under the 
Relevant Requirements; 

"Eligible Rollover Fund" has the same meaning as contained in the Relevant Requirements; 

"Eligible Termination Payment" has the same meaning as contained in the Relevant Requirements; 

"Employee" means any Eligible Person in the employment of an Employer PROVIDED THAT the 
Principal Employer may deem any person to be an Employee for such period and on such terms and 
conditions as it will determine for the purposes of an Employer making Contributions in order to avoid 
liability for the superannuation guarantee charge under the Guarantee Act; 

"Employer" means the Principal Employer and any Participating Employer and in relation to an 
Employee or Member means the Employer of such Employee or Member; 

"Equalisation Account" means the account established pursuant to sub-clause 12(e); 
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"Excluded Fund" means a superannuation fund with fewer than five members or such other meaning 
as may be given to it from time to time under the Relevant Requirements; 

"Financial Assistance" means financial assistance granted to the Fund under Part 23 of the 
Superannuation Industry (Supervision) Act 1993; 

"Financial Year" means a period of twelve months ending on 30 June or such other period of twelve 
months as the Trustee deteimines; 

"Forfeiture Account" means the account established pursuant to sub-clause 26(c); 

"Full-Time Gainful Employment" in relation to a Member means a Member who is Gainfully Employed 
on a full-time basis within the meaning of the Relevant Requirements; 

"Fund" means the Fund established by this Deed; 

"Fund Earning Rate" means the earning rate for the Fund (which may be negative) determined under 
paragraph (iii) of sub-clause 12(d) after taking into account such provisions or reserves for future 
contingencies as the Trustee will consider reasonable; 

"Fund Year" means a period of twelve months ending on 30 June, or such other period ending on such 
other date as the Trustee may deteimine from time to time; 

"Gainful Employment" in relation to a Member means engagement in any business, trade, profession, 
vocation, calling, occupation or employment for gain to the extent required by the Relevant 
Requirements; 

"SGA Act" means the Superannuation Guarantee (Administration) Act 1992 and any regulations made 
pursuant thereto; 

"Individual Trustee" means an individual person who is a Trustee of the Fund; 

"Insurer" means an insurer with whom the Trustee effects a Policy; 

"Investment Manager" means a person appointed as such in accordance with sub-clause 20(c); 

"Levy" includes a levy payable by the Fund to the Commissioner in accordance with the Superannuation 
Supervisory Levy Act 1991, the Superannuation (Financial Assistance Levy) Act 1993 and any other 
legislation or regulations which impose a levy or levies on the Fund; 

"Life Pension" means a Benefit paid in the foim of an old-age pension which is acceptable to the 
Commissioner or complies with the Relevant Requirements; 

"Member" means an Eligible Person who has been accepted as a Member of the Fund under Clause 8 
and who has not ceased to be a Member under sub-clause 8(f) and "Membership" will mean 
Membership of the Fund; 

"Member's Vested Contributions" means those Contributions, plus net earnings, which are required to 
be vested in the Member by the Relevant Requirements reduced by: 

(i) the cost of effecting any Policy on behalf of a Member where the Trustee determines that the
premium should be wholly or partially debited against Member's Vested Contributions in
accordance with sub-clause 34(c); or

(ii) any costs debited against Member's Vested Contributions in accordance with sub-clause 19(a);

"Membership Class" means the Class or Classes of Membership of a Member as determined in 
accordance with Clause 42; 

"Nominated Dependant" means a person nominated by a Member as the Nominated Dependant; 
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