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The Nickmont

Superannuation Fund
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THIS DEED is made the 3/t day of ’M«J , 1995

BETWEEN:

WHEREAS:

Nickmont Pty. Ltd.

c/- EH. Larmar & Co
Level 26 240 Queen Street
Brisbane QId 4000

(hereinafter called the "Founder" and "Principal Employer”)
Dr Mark Laurence Dal Pra & Mrs Marina Dal Pra
1965a Logan Road
Upper Mount Gravatt QId 4122

(hereinafter called the "Trustee")

It is the desire of the Founder to establish an indefinitely continuing superannuation fund for

the sole purpose of enabling Members (and, where appropriate, an Employer of a Member) to:

0]

(i)

make provision for retirement benefits by way of old age pensions as defined in the
Superannuation Industry (Supervision) Act 1993, in respect of Members (referred to in this

Deed as the "Primary Purpose”);

make provision, as permitted under the Deed, for benefits payable to Members as a result of
Disablement or to Dependants in the event of death, such provision being ancilliary to the

Primary Purpose.

NOW THIS DEED WITNESSETH that:

I
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The Founder hereby establishes a fund (hereinafter called the "Fund") referred to and named
as above and which is deemed to have commenced on the above date.

The Founder and the Trustee covenant to perform and observe the agreements, covenants,
trust stipulations and conditions of this deed.

The Fund shall at all times be operated to meet the Primary Purpose as stated above or shall
maintain a corporate trustee in order to comply at all times as a regulated fund under the
provisions of the Superannuation Industry (Supervision) Act 1993, as may be amended from

time to time.

The term Regulations defined herein shall specifically include the Superannuation Industry
(Supervision) Act 1993, as may be amended from time to time.

AND the parties hereto DECLARE as follows:
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C1...DEFINITIONS AND GOVERNING PRINCIPLES

. C1.1 Definitions. In this Deed unless the context otherwise requires:

"Act’ means any Act dealing with or regulating the operation of superannuation funds.

~ 'Auditor’ means a registered company auditor or such other person as meets the requirements of a Relevant

Authority, not being a person or firm acting as Trustee.

'Beneficiary’ means a person presently and absolutely entitled to receive a Benefit at the relevant time including
a Pensioner.

Benefit'’ means any amount paid or payable by the Trustee out of the Fund pursuant to the Deed to or in
respect of a Member.

'Clause' means a clause or sub-clause of the Deed and Rule has a corresponding meaning.
'Contributions’ means payments to the Fund by Members (and Employers) pursuant to the Deed.

Deed' means these presents and any authorised alteration, additions, amendments and modifications thereto,
and includes the Rules and Schedule hereto.

‘Dependant’ in relation to a Member or former Member means:

@) the wife or husband (or defacto wife or husband) of the Member or the widow or widower of
a deceased Member;
(ii) any child of the Member including any person who, in the opinion of the Trustee, is or was

actually maintained by the Member as his child; and
(iii) any other person who, in the opinion of the Trustee, was substantially financially dependent on
the Member at the relevant time.

Directors’ means the directors or board of management for the time being of an Employer, the Founder or of
the Trustee, as the case requires.

'Disablement’ means in respect of a Member his physical or mental disablement caused through bodily injury,
iliness, disease, infirmity or accident (none of which has been incurred or inflicted for the purposes of obtaining
a Benefit) and for which the Trustee has obtained a certificate signed by two registered medical practitioners
that in their opinion the Member is unlikely ever to be able to work again in a job for which that Member is
reasonably qualified by education, training or experience.

'Employee’ means a person in the employment of an Employer and who is:
(i) a Director of that Employer;
(ii) classified by his Employer as a permanent employee; or
(iii) declared by the Founder to be an Employee for the purposes of the Deed;

'Employee Financed Benefit' means -
(a) In the case of Members covered under Rules 1: the Member's own Contributions accumulated
with interest at the Net Earning Rate of the Fund;

(b) In the case of Members covered under Rules 2: the result of the following product:
Member's x  Fund x  Highest Average
Contribution rate Membership Salary

such product being adjusted to take into account the Fund Membership only for the time
during which a Member has actually made Contributions and the Contribution rate (expressed
as a percentage of Salary) which has applied from time to time.

provided that the application of the above methods may be modified by the Trustee in order to properly

| comply with the requirements of any Regulations.

‘Employer' means the Employer of a Member.



'Founder’ means the person or party named as the founder in the preamble hereto, or as subsequently
appointed in accordance with the terms of the Deed.

Fund Mcmbersl.ﬁp' means the exact period between the date of joining the Fund and the date at which a
relevant calculation is to be made.

Fund Year' means a period of twelve months ending on the thirtieth day of June, or such other date as the
Trustee from time to time may determine.

'Highest Avera.lge Salary’ means the highest average Salary of a Member over any three consecutive Fund Years
prior to ceasing to be a Member or such other amount as permitted by a Relevant Authority for the
determination of superannuation contributions and/or benefits.

'Member' means a person in Remunerative Employment who has been accepted by the Trustee as a Member of
the Fund.

‘Member's Accumulated Contributions' means the Employee Financed Benefit relevant to a particular set of
Rules.

'Net Earning Rate of the Fund' means the rate of interest earned on the Fund assets (or on the assets held for
a particular set of Rules, as the case requires) for a particular Fund Year and, as the Trustee may decide, after
allowing for appropriate administration costs and/or the averaging of such rerurns on a basis acceptable to a
Relevant Authority.

'Normal Retirement Age' means the age of 65 years or such other age agreed to by the Member and as
permitted by a Relevant Authority.

"Participating Employer' means any associated Employer admitted as a Participating Employer pursuant to
Clause 10.1 hereof.

"Pension’ means a Benefit payable at a yearly rate by instalments, (such payments meeting the standards in any
Regulations) and "Pensioner" means a person receiving a Pension.

"Preservation Age' means such age as specified in any Regulations under which a Member is not entitled to
take a Benefit in cash, but where such Benefit must be Preserved.

'Preserved' or Preservation’' means a requirement under any Regulation that payment of a particular Benefit
under the Fund must be deferred until one of the following conditions is satisfied in respect of the Member,

namely:-

@) the Member's cessation of Remunerative Employment, subsequent to his attaining the
Preservation Age;
(ii) the Member's retirement caused by the Member's Disablement;

(iii) the death of the Member;
(iv) the Member's permanent departure from Australia;
v) such other circumstances as may be specified from time to time in any Regulations;

and "Preserved Benefit' means a Benefit subject to such requirements.

"Primary Purpose" means the main purpose for which the Fund was established as set out in the preamble
hereto, provided that the Primary Purpose can, at a later time, be altered by minute with the consent of the
Founder to accord with any Regulations so that the Fund is able to maintain its complying or concessionary tax

status.

'Principal Employer’, where applicable, means the Employer named in the preamble hereto or as subsequently
appointed in accordance with the terms of the Deed.

"Principal Member', where applicable, means the Member named in the preamble hereto or as subsequently
appointed in accordance with the terms of the Deed.

'Regulations’ means any Act of Parliament, and/or regulations issued under an Act, dealing with superannuation

asis



and any guidelines made by a Relevant Authority relating to superannuation.

'Relevant Authority’ means the Australian Taxation Office, the Insurance and Superannuation Commissioner or
any other government authority empowered to act or set guidelines in the area of superannuation.

'Remunerative Employment' means the employment of a member in any business, trade, profession, vocation,

calling, ur.ldertaking, occupation or employment from which he derives money as payment, reward,
remuneration or profit.

'Rules’ means the Rules attached to the Deed and, in particular, as specified in Clause C2.4.

‘Salary’ means, in relation to a Member, an amount made up of the member’s total income from earnings,
salaries, wages, commissions, fees, bonuses, allowances, gratuities, and the net income from a business carried
on by the Member either alone or in partnership with another person provided that the inclusion of any or all
of those items is in accord with the requirements of any Relevant Authority.

'Superannuation Arrangement' means any superannuation fund, approved deposit fund, eligible annuity or such
other plan referred to in any Regulations.

'Vested Benefit' means any part of a Member's Benefit arising from Contributions to the Fund, or to a previous
superannuation fund, which is required by any Regulations to be vested in and payable to a Member on
cessation of Remunerative Employment (subject to any Preservation requirements).

'Vesting Factor' means the factor shown in the Schedule to this Deed against the appropriate entry for period
of Fund Membership.

Cl1.2  Plural and gender of words. In the Deed, unless inconsistent with the subject matter or context,
words importing one gender shall include the other genders and words importing the singular number shall
include the plural number and vice versa.

Cl3  Headings to Clauses.  The headings in the Deed are for convenience and reference only and shall
not affect its interpretation.

Cl4  Defined words. For convenience, the first letters of words and expressions defined in the Deed (or the
Rules) are indicated by capital letters, but the absence of a capital letter shall not alone imply that the word or
phrase is used with a meaning different from that given by its definition.

Cl5  Employer's powers not prejudiced. Nothing in the Deed shall affect the powers of an Employer
with regard to the terms of employment or dismissal of an Employee.

Cl6  Exercise of rights under the Deed. All powers and rights conferred on the Founder, an Employer
or the Trustee under the Deed may be fully exercised for or on behalf of such Founder, Employer or Trustee
by resolution of its Directors or by any person or persons having the written authorisation of such Directors to
so act on their behalf.

Cl.7 Deed governed by State Laws. The Deed shall be governed in accordance with the laws of the State
of the Commonwealth of Australia in which the Deed is executed.

C1.8  Arbitration. If any questions or dispute shall arise with respect to the Fund or to the construction
or meaning of the Deed, and if the Trustee so requires, the question or dispute shall be referred to a single
arbitrator agreed to by the parties to the question or dispute, but in default of agreement to an arbitrator
appointed pursuant to the provisions of the Arbitration Act in the State in which the Deed was executed. If
the Trustee requires any question or dispute to be referred pursuant to this Clause, no right of action shall
accrue in respect thereof until the question or dispute has been adjudicated upon by the arbitrator.

C2...CONSTITUTION OF THE FUND

C2.1  Moneys payable to Fund. The Fund shall consist of all cash, investments and other property for
the time being held by or on account of the Trustee pursuant to this Deed.
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Q2 Acoo_un.ts of the Fund. For the purposes of managing, administering and applying the Fund, the
Trustee may if it sees fit:

(O] Establish and maintain separate parts of the Fund for the purpose of distinguishing between
different classes or groups of Members and/or Beneficiaries;
(i) Esta‘li)lish and maintain separate accounts and/or investments in respect of any part of the
und;

(iii) Establish and maintain separate accounts and/or investments in respect of each or any Member
and/or Beneficiary;

(iv) Transfer Members and assets between parts of the Fund or different Rules as it may
determine;

v) Establish and maintain a taxation reserve account to which shall be credited amounts set aside
by the Trustee to pay income tax payable in respect of Contributions to the Fund and earnings
of the Fund and to which shall be debited income tax paid.

C23  Compliance with Regulations. The Trustee shall comply with any Regulations relating to the
maintenance of accounting and other records as are required to be kept and the preparation of reports
thereform.

C2;4 Rules. Separate Parts of the Fund may be maintained relating to each different set of Rules under
which Members may be covered for benefit payments, such Rules being as follows:

Rules 1: Benefits determined on an allocated basis from an accumulation of contributions.

Rules 2: Defined benefits with the normal retirement benefit being determined in relation to
membership period and Salary (or some variation thereof).

Unless otherwise decided by the Founder and advised to the Trustee in writing, Members shall receive benefits
under Rules 1.

C3...TRUSTEE
C3.1 Trusteeship.  Subject to compliance with any Regulations and the provisions of Clause C3.5, the

following general provisions shall relate to the Trustee:-

(a) Removal and appointment of Trustee. The Founder shall have the right to appoint or
remove any Trustee by notice given in writing.

(b) Vacancy in office. The office of a Trustee shall become vacant if the Trustee:

@ is removed from office by the Founder;

(ii) resigns from his office by notice in writing to the Founder;

(iii) is disqualified from office by operation of law;

(iv) being an individual, dies; or becomes bankrupt or makes an assignment to or
composition with his creditors; or is declared mentally ill or becomes liable to
have his affairs dealt with under the laws relating to mental health; or

v) being a company, passes a resolution, or receives a summons or a petition is
presented for the company to be wound up or liquidated or a receiver of its
assets is appointed,

and upon such vacancy the Founder shall as soon as possible appoint another Trustee. Where
the Founder, being a sole individual, dies the Members shall by simple voting majority appoint
one or more of themselves as the Founder.

(c) Continuity of office. A trustee, on ceasing to be a Trustee, shall do everything necessary to
transfer the Fund to the new Trustee and shall deliver all Fund records and other books to the
remaining or new Trustee.
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d Founder as Trustee.  The Founder may act as Trustee.

owers of i "t :
.C3'2 idirs necess: ru;:ee, .n‘e Trustee shall, in its sole and absolute discretion, do all acts and things as
it cons e Cl’fOfmle r efoedlenf for the proper administration, maintenance and preservation of the Fund
and in P ¢ of its obligations under the Deed. Appropriate minutes shall be maintained by the

Trustee t rgcord its decisions, and any costs associated with any decision made by the Trustee shall be a
proper outgoing of the Fund.

a3 Remunerat.lon of Trustee. The Trustee is entitled to receive reasonable remuneration from the
Fund in respect of its office.

c34  Indemnity of Trustee. ~The Trustee shall, subject to any Regulations, be indemnified out of the Fund

against all liabilities incurred by it in the exercise of its duties other than in the case of fraud or wilful
misconduct.

3.5 Member Trustees.

(a) If any Regu'lation .n‘aquires that there be specific trustees representing the Members and/or Employers
there shall, in addition to any independent Trustee appointed pursuant to Clause C3.6 hereof, be such
other trustees appointed in accordance with the requirements of any Regulations.

(b) Any additiqnal trustees appointed under this Clause shall cease to be a Trustee on the earlier of the
day on which he ceases to be a Member (or, where applicable, the day that he ceases to be an
Employee) or on the happening of any of the events referred to in Clause C3.1(b) hereof.

C3.6 Independent Trustee. If any Trustee appointed under this Deed requires the appointment of an
independent Trustee, the Trustee shall appoint as a further trustee a person or company that the Trustee
regard as being independent of the Members (and Employers). An independent Trustee so appointed may be
removed from office by a resolution of the other Trustees and shall cease to be a Trustee on the happening of
any of the events referred to in Clause C3.1(b) hereof.

C3.7 Vacancy. Any vacancy in the office of a Trustee shall, where such vacancy is required to be
filled, be filled within sixty days of the date on which the vacancy occurred provided that the failure to fill a
vacancy within that period shall not invalidate any subsequent appointment.

C4...APPOINTMENT TO OFFICES

C4.1  Appointment of officers. The Trustee may appoint, and remove from office, any person (or any
firm whose principals or employees can provide any of the appropriate services) such people as it considers
desirable for the proper administration of the Fund.

C42  Ability to act. The Trustee shall be entitled to take and act on advice it requests from any such

person or firm and meet the relevant costs from the Fund.

C5...RECORDS AND FINANCIAL STATEMENTS

C5.1  Records and accounts to be kept. The Trustee shall:
(a) keep account of all moneys received and disbursed from the Fund and of all dealings in

connection therewith;
(b) collect, and pay promptly into a bank or building society account (or some other authorised
investment account) in the name of the Fund or Trustee, all moneys paid to the Fund;

(¢ keep appropriate records and accounts in proper order, and make suitable arrangements for
their custody and for custody of documents relating to the investments; and
(d) prepare after the end of each Fund Year the financial statements required of superannuation
funds.
C52  Annual accounts. The financial statements, as aforesaid, shall be audited annually or at other

periods as permitted by any Relevant Authority.
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a3 IC(: te;i:?t;i: a]r: financial statements available to Members. A copy of the Deed and the latest
flgmoeates all be made available on request for inspection by any Member or Beneficiary.

Cs4 4 .__Qm__lnf - :;gtl to ?: supplied. _ Information requested by the Trustee from an Employer, Member or
el 't the proper administration of the Fund shall be so given. The Trustee need not verify

any ‘“foma::" gt,)lven o afore§a|d,' The Trustee may suspend Benefits, other than any Vested Benefits, in
respect of a Member or Beneficiary if information is not given.

C6....ACTUARIAL INVESTIGATIONS

Where Benefits to any Member are defined in terms of Rules 2, the Fund shall be reviewed by an actuary at
Jeast at such periods as required by any Regulations. The actuary shall report and make recommendation on
such matters as he sees ﬁ.t and in particular the Employer's contribution rates, provided that if financial
circumstances do not permit, an Employer shall not be bound to pay the contribution rates recommended by

the actuary but shall ha\fe absolute right to vary the Benefits, Pensions and or Contributions under the Fund or
any part thereof as detailed in Clause C2.2,

C7...INVESTMENTS

€71 Investments authorised. The Trustee may invest the whole or any part of the moneys or assets of the
Fund not pre.sentl).! requ‘lred for other purposes in any investment of any kind which the Trustee in exercising
its absolute discretion thinks fit, and without limiting the generality of the foregoing either directly or indirectly
in:

(i) any investments for the time being authorised by the laws of the Commonwealth of Australia
or any State or Territory thereof for the investment of trust funds;

(ii) any mortgage of or charge on freehold property;

(i) ~ on deposit or loan with any Employer, building society, company, or other organisation
whatsoever;

(@iv) the pl}rchase or acquisition of shares, fixed interest investments and options of any company or
organisation;

v) any mortgage of or charge on any personal or other property including assets of a wasting or

depreciable nature;

(vi) any policy of insurance or annuity contract and any choses in action, interests for life or any
lesser terms or in reversion;

(vii)  the purchase or acquisition of any real or personal property and the improvement or extension
thereof;

(viii)  the purchase or acquisition of any interests either jointly or in partnership or in any unit of
interest including units or sub-units of any unit trust or mutual fund wheresoever situated;

(ix) the discounting of loans, mortgages, contracts, hire purchase agreements or leases; or by direct
lending in any of the same investments;

() any other investments which the Trustee could make if it was acting as an individual person
and not as Trustee,

provided that:
(6] no loan will be permitted to be made to any Member of the Fund;
(ii) the investments made by the Trustees shall be of such a nature that (subject to any agreement

to the contrary made pursuant to Clauses C9.17 and C9.18) they can be realised to enable
Benefits to be paid in money as they fall due for payment and provided further that the
proportion of Fund assets invested in any single investment shall be limited to such amount as
may be provided for in any Regulation.

C72  Terms and conditions. Any investment may be made on such terms and conditions as decided by the
Trustee in its absolute discretion, including the rate of interest payable and may be made with or without
security.

C73  Borrowing. The Trustee may borrow money only in terms of any conditions permitted by a
Relevant Authority and the charging of any fund assets to secure such borrowings shall only be made in the
circumstances where it is necessary to obtain temporary finance for the payment of benefits or other outgoes.
Interest payable on any such borrowings shall be a proper outgo of the fund.
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ower to sell and vary i
4 s :a mvestment‘s. The Trustee shall have power as it sees fit to sell any
jnvestmen Ty or transpose any investments into others authorised by the Deed.

intment of i :
c75  Appointment of investment manager.  The trustee may appoint in writing on such terms as it sees fit
one or more corporate bodies, persons or orga

cart or all of the Fund moneys, nisations to act on behalf of the Trustee in the investment of

C8...MEMBERSHIP

81 New Members.

(a) Application to join the Fund.  The Trustee shall provide a written statement to a prospective

Member setting out that person's right to receive benefits pursuant to the Rules and such
;the; n}:a;lters required in order to satisfy the Regulations and a person in applying to join the
und shall:

) makeOWrit_ten application in the form from time to time required by the Trustee;
(i) ’SI_mell evidence of his age and any evidence of the state of his health required by the
rustee;

(i)  provide any other information reasonably required by the Trustee; and

(iv) declare in writing that on acceptance of his application he shall be bound by the terms
and conditions of the Deed.
(b) Admission of applicants. The Trustee shall consider each application and in its

absolute discretion may admit the applicant to the Fund. The Trustee may impose conditions
on an applicant's admission and his rights and duties as a Member and may limit and impose
conditions upon Benefits as it sees fit. Where a person is admitted to the Fund and the
Benefits payable in any circumstances differ from those provided under the relevant provisions
of the Deed, the Trustee shall advise him in writing to this effect.

C82  Transfers from another fund. =~ Where a Member who has been admitted to the Fund was a member
of any other Superannuation Arrangement and there is paid to the Trustee for the credit of the Member an
amount from such fund, the Trustee shall provide the Member with additional or accrued Benefits in such

manner as it shall determine, subject to complying with the requirements of any Relevant Authority and in
particular to any Preservation requirement.

C9....GENERAL PROVISIONS RELATING TO BENEFITS, CONTRIBUTIONS AND EXPENSES

9.1 Member's Contributions deducted from his Salary. Any Contributions payable by a Member may
(where the circumstances are relevant) be deducted from his Salary.

(9.2 Pension contributions. Where, under the terms of the Rules, a Member (or an Employer in respect
of any Member) makes Contributions on a pension basis, such basis may include both a reversionary pension to
a surviving spouse as well as post retirement increases in pensions up to the level permitted under any
Regulations, and the payment of the Contribution on the relevant basis shall ipso facto be sufficient evidence
that the contributor has decided for the time being to fund for the provision of such pension benefits in respect
of that Member.

(93  Expenses of administration. All costs, charges and expenses incurred in the administration of the
Fund, may be paid by the Trustee from the Fund, or may be paid by one or more Employers if they so chose.

C94  Member transfer to another fund. Where a Member or former Member joins or is eligible to
join any other Superannuation Arrangement Which is considered to be a complying superannuation
arrangement under any Regulations, the Trustee, with the approval of the Member or former Member may
transfer to the trustee of the other fund an amount which, notwithstanding any other Clause or Rule of the
Deed, shall be determined by it in its absolute discretion (provided that in relation to any Preserved Benefit the
Trustee shall ensure that at Jeast the full balance of such Benefit is so Preserved either in this Fund or in the

transferee fund), and any Benefit entitlements under this Deed to the former Member or his dependants shall
cease.




05 Excessive or modified Benefits.

Notwithstandi
(@) the Deed mna;,ng any other Clause or Rule of the Deed, Benefits payable to a Member under

be limited to amounts, or i i i
: A : , or may be modified in such way with the consent of the
:;’uﬁ:;;zecmc?"y including the ability to increase such Benefits, so that the Benefit paid to
y T contorm with amounts able to be paid pursuant to any Regulations.

(b) Where the Trustee determines t
Fund assets of such amount
transferred back to an Employer.

0 modify benefits by applying a reduction thereto, part of the
as determined by the Trustee may, where applicable, be

(c) Tt}"; .Trust.ele shall inform a Member of any reduction, limitation, modification or improvement
of his entitlement under the Deed arising from the operation of this Clause.

096  Forfeited Benefits. Where any Benefit paid to a Member on cessation of Remunerative
Employment is less than. the. full value of that Member's interest in the Fund, the amount of such excess shall,
in respect of a fund which is allocated between Members, be distributed between other Members within two
months affer the end of the Fund Year on a basis determined by the Trustee provided this does not contravene
the provisions of any Regulations, or in respect of an unallocated fund, remain in the fund to help meet the
costs of Benefits for pther Members or shall be applied in such other manner that is approved by a Relevant
Authority.  Alternatively, with the exception of any Preserved Benefits the Trustee may, in its absolute
discretion, repay all or part of the forfeited benefits to an Employer.

9.7  Compliance of Fund. The Trustee shall have the power to limit Benefits and/or Contributions, or
impose restrictions or vary Fund conditions, in order to ensure the Fund gains maximum taxation concessions
and any other concessions available to it under any Regulations.

(9.8  Limitation by Insurance Company.

(i) If in connection with any policy of insurance effected by the Trustee against death or
Disablement, an insurance company refuses to insure or seeks to impose any limitations or
special conditions in respect of a Member, then notwithstanding the Benefits payable pursuant
to the Deed in respect of the aforesaid contingencies, the Trustee may impose limitations or
special conditions on such Benefits, provided that no such limitations shall apply to a Vested
Benefit.

(ii) If the Trustee fails to insure a Benefit payable hereunder on the Member's death or
Disablement, or if, for any reason, the insurance company, with which the Trustee seeks to
insure any of the Benefits payable hereunder on the happening of such an event, declines to
accept the proposal for insurance or will only accept such proposal on terms and conditions
which the Trustee, in its absolute discretion, regards as being unacceptable, the Benefits
payable under this Deed and the Rules annexed hereto on the happening of that event may at
the discretion of the Trustee, be reduced by the amount that is not insured provided that no
such reduction shall apply to a Vested Benefit.

99  Forfeiture of Benefits. Any Member or Beneficiary:

(@) who assigns or charges or attempts to assign or charge any Benefits;

(ii) whose Benefits whether by his own act, operation of law or otherwise become payable to or
vested in any other person or organisation;

(iiiy  who becomes bankrupt or insolvent; . '

(iv) who for any reason is unable personally to receive or enjoy the whole or any portion of his
Benefits or, in the opinion of the Trustee, is incapable of rqanaging his affairs;

) who, in the opinion of the Founder, commits any fraud or is guilty of dishonesty, defalcation or
serious misconduct against an Employer; .

(vi)  who (subject to reasonable enquiries having b_een mad.e) cannot be located and whose
Dependants cannot be located by the Trustee during a period of five (5) years after a payment

was due to be made to him;
(vii)  whose membership has ceased and for whom any relevant Benefit has been paid;

shall forfeit further entitlement under the deed.




) eE rmines and}; lltl' in the sole opinion of the Trustee, there
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0910 Conversion to Pension payments.

@ subject to Clause 9.10(b), where:-
83) :2: ;‘;;“;‘?ai;”]z‘::; ‘S’E theB Funtii is to pay Pensions at or after the Normal Retirement Age, or
m Benefit exceeds th i
s5:any, Reglabions. of € amount able to be paid as a lump sum pursuant

(iii) ~ a Member or Beneficiary at his option elects to take a Benefit by way of a Pension,

any Benefit expressed as a lump sum under these Rules (or part of that Benefit as decided by the Trustee in
consultation w1tl:l the Member or Beneficiary) may be used to purchase an annuity from an appropriate
organisation or, if the.'!‘rustee permits, be converted to a Pension payable from the Fund, the amount of such
pension and the conditions under which it is payable being determined by the Trustee taking into account the
provisions of any Regulations.

(b) Where th'e P.n'mary Pl}rpose of the Fund is the provision of pensions at or after the Normal Retirement
Age, the apphcat{on of this Clause shall not prevent a Member or Beneficiary from requesting a lump sum
Benefit to be paid of such amount as permitted by any Regulations and the Trustee shall accede to such

request.

(9.11 Appointments.

(a)  The Founder, referred to in the preamble of this Deed or any replacement made hereunder, shall be
entitled to resign that position and appoint another person or party in its place.

Such resignation shall be effective from the date that the then Founder and appointee mutually sign a
Fund minute which concurrently provides for the resignation of the existing Founder and the
acceptance by a new Founder to that position and agreeance to be bound by the terms of the Deed.

(b) A Principal Member or Principal Employer shall have the same right to resign and method of
replacement as referred to in sub-Clause (a), provided the resigning party shall be able to appoint
either a Principal Member or a Principal Employer depending on the continuing circumstances of the
Fund and such new appointment is acceptable to the Founder.

©9.12  Payment to others on behalf of Beneficiaries. ~ When any Beneficiary is under the age of twenty-one
years or when in its opinion it would be in the best interests of the Beneficiary, the Trustee may pay all or part

of a Benefit to any other person for application on behalf of the Beneficiary and or to his Dependants and the
receipt of the person to whom the Benefit is paid shall be a complete discharge to the Trustee for the payment
in respect of the Beneficiary. The Trustee shall not be bound or concerned to see to the application of the

Benefit.

.13 Benefits not grounds for increasing any claims for damages. The Benefits to which a Member

might claim to be entitled under the Deed shall not be used as grounds for increasing or as a means of

assessing damages in any claim made or action brought by a Member against an Employer.

The Trustee is specifically entitled to deduct from any Benefit, Contribution
taxation payable from or in respect of such amounts, to
(v) and to remit such taxation amounts to the Taxation

.14 Deduction of tax.
or other amounts received by the Fund any form of
credit such amounts in accordance with Clause C2.2
Office pursuant to the requirements of the Income Tax Act.

.15 (a) Persons to whom benefits are payable. ~ Subject to the terms of the Rules, the Trustee shall

pay Benefits as follows:
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. Me::lt:er'tsh BeI:;:eﬁt Ortbal}alnce of the Benefit is payable following the
—=_2x1s Veath: 0 "
decided by the Trusteeo‘ i aoomper's Dependants in such JrOportiog; s

in its absolute discretion
or where
Dependants to the legal personal representatives. KRALRES vatny S0

(if) In all other cases: to the Member

) '};::;LI:with a r::‘? [peron to whom a Benefit is payable shall, if requested, furnish the
Pt and release in the form from time to time required by the Trustee.

916 Payment to Employers. Subject to any Regulations,

th in i T
may retum part of the assets of the Fund to such Employers as e Trustee in its sole and absolute discretion

it decides.

917 Payment of Benefits in Specie. The Trustee may,

1o whom 2 Benefit is payable, transfer investments of the Fund of equivalent value to such Member or

neficiary in lieu'of paying in money the whole or part of the amount otherwis isi
?fethis Deed, provided this is not inconsistent with any Regulations. S aaa

with the agreement of the Member or Beneficiary

918 Payment of Benefits Deferred. On the termination of the employment of a Member, the Trustee
may, with the agreement of the Member, hold any Benefits upon trust in the Fund for such period as agreed
petween the Member and Trustee and during such period the Trustee shall increase the Benefit with interest at
the Net Earning Rate of the Fund. Payment of a deferred Benefit shall be made as requested by the former

Member in one or more amounts at times selected by such former Member (provided such flexibility in
payment is not contrary to any Regulations).

.19 Bﬁgﬂmm. Not»yithstanding any other Clause of this Deed, it shall be deemed that the
requirements set out in any Regulations are hereby deemed to be included as part of the provisions of this

Deed. Where there is any conflict between a provision in the said Regulations and a provision in this Deed,
the former shall prevail over the latter.

C10...ADMISSION OF PARTICIPATING EMPLOYERS

C10.1 Admission as Participating Employer.  The Trustee may admit an associated Employer as a
Participating Employer and may stipulate that such associated Employer first undertakes in writing with the
Founder and Trustee to be bound by the provisions of the Deed and the Rules in the same manner as if it had
been a party hereto.

C11...DISCONTINUANCE OF CONTRIBUTIONS AND WINDING-UP
Cll.1 Discontinuance of Contributions.

(a) A contributor (being either a Member or an Employer) may discontinue payment of
Contributions for any or all Members subject to its having given the Trustee one month's
notice in writing of its intention so to do whereupon the Benefit in respect of each such
Member and Beneficiary shall be determined by the Trustee in its sole and absolute discretion.

(b) Entitlements in respect of all such Members and Beneficiaries shall be held under the trusts of
the Deed until the Benefit as determined by the Trustee can be paid to or in respect of the
Member or Beneficiary pursuant to the terms of the Deed (subject to any Preservation
requirements) or if the Trustee determines, transferred to another fund in accordance with the
Deed.

Cl12  Winding up,

(a) In the event of a Principal Employer ceasing to carry on business but where one or more other

Employers continue in business, the Trustee shall nominate an Employer continuing in business to

assume any functions of the Principal Employer hereunder and that Employer shall thereupon assume

those functions.
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¢ :ﬁ:‘;rherict:bel? z:d;:ns:ﬁgietemmes' the Fund shall be wound up and the benefit payable in respect of
thereupon be paid or aparl}i'es;I &l be determineq by the Trustee in its sole and absolute discretion and
another fund) in respccxpof em such manner as the Trustee may determine (including transfer to

ach person in complete discha f the Trustee
provided that s =y rge of the obligations o
no Preserved Benefit I8 paid prior to one of the Preservation requirements being met.

C12..ALTERATIONS
S i i Fugtesdiall have the power from time to time by resolution in writing or deed,
with t]::jconsent of the Founder but not otherwise, to alter, modify or add to any of the provisions of this Deed
provided that:-

(i) amendments that reduce

any accrued benefit shall firstly require the written consent of the

Members concerned or of the Relevant Authority;

(i) no amendment shall be made which would result in a Vested Benefit not being paid or a
Preserved Benefit being paid prior to one of the Preservation requirements being met; and

(i)  the Members must, as soon as practicable, be advised in writing of the nature, purpose and
effect of any such amendments,

Any alteration modification or addition so made shall be deemed to have the same effect as if it had been
contained in this Deed.
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-RULES 1 -
located Pensions or Lum Sums.
epp]'cation.
111.1 l
Member provided under these R
Ben efits to 2 ese Rules shall be mad
® to Rule R1.8. ade from an account established pursuant

Where the Primary Purpose of the Fund is the provision of ;
(v) Retirement Age as required by a Relevant Authority, the Ben‘;ﬁtpensz)‘n_s at or after the Normal
applicable at that time. conditions of Rule R1.7 shall be

R12 Contributions.
Member Contributions. A Member may,
6) 4 Year of such amount as he decides incl

pension benefits.

subject to the provisions of the De
D | ed, make Contributions i
uding the ability to fund for either maximum hnm.:uts]:r';s ::

Employer Contributions. Where applicable, an Em

h r ployer of a Member ma , subj
ovisions of the Deed,. {nake Contribunpns in a Fund Year in respect of any Member of sz’:ch a:ﬁ;:m? as[hi:
decides including the ability to fund for either maximum lump sum or pension benefits.

r13 Benefit at or after attainment of the Normal Retirement Age. The Trustee shall pay a Benefit to a

Member at or after the Normal Retirement Age provided that such Benefit shall be paid or commence to be
paid no later than required by any Relevant Authority.

The Benefit, subject to the provisions of the Deed and also to Rule R1.7, shall be equal to the Member's
Individual Account maintained pursuant to Rule R1.8.

R14 Benefit on death or Disablement. In the event of the death or Disablement of a Member, the
Trustee shall pay a Benefit to or in respect of the Member determined pursuant to Rule R1.3 provided such
Benefit shall be paid or commence to be paid no later than required by any Relevant Authority.

R15 Benefit in other circumstances. In the event of a Member ceasing to be in Remunerative Employment
and not entitled to a Benefit pursuant to any other Rule, the Trustee shall pay a Benefit equal to the Member's
Individual Account multiplied by the Vesting Factor and, if any part of such Benefit is required to be
Preserved, the Preserved component shall not be paid until one of the Preservation requirements has been met.

R16 Additional death and Disablement Benefits where covered by Insurance. The Trustee may insure one
or more Members for lump sum Benefits to be payable on the death or Disablement of the relevant Members
or Members. Where the Trustee has effected such death and/or Disablement insurance, the amount payable in
the event of a Member's death or Disablement shall, in lieu of any payment due under Rule R1.4 be a lump
sum payment equal to the claim paid under such policy provided that;

(6] in respect of Disablement, the Trustee may also insure a Member or Members for an income
benefit which shall be restricted to no more than two years' payment;

()  the total Benefit paid to or in respect of a Member as a result of this Rule shall not be less
than the amount which would otherwise have applied if the Benefit had been determined in

accordance with the provisions of Rule R1.3.

The maximum lump sum Benefit insured under this Rule shall be such amount as permitted by a Relevant
thority,

i ition
'tI'he Trustee shall, in its sole discretion, be empowered to pay any lump sum insurance proceeds as an addi
0 any other Benefit.

R1. .
Whe7 L“!“ sum Benefit converted to Pension. m
¢ applicable, be converted to a Pension pursuant to the provisions

Any lump sum Benefit payable hereunder shall,

f Clause C9.10.
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Individua

ins i d ivi all Benefit payments have
i t remains in a Member's Individual Account after ' .
Where any res]dua! amom;ctr of the former Member, and the Trustee determines that such residual
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- RULES 2 -
Defined Benefits

) ~in relation to a Member means the multj

ple of Highest Ay

eidonm . €rage Sal faas
i Fa cmitted under any Regula_uon in order to provide the highest lumpgsuma ;reyn:?i: ‘s: rtr;le ‘;nanon
zir“to B a;op:n 2l Retirement Age, provided that an Employer may in writing specify a lower multip|: toe;l;;
is
0 . Benefit Share' means the Fully Accrued Benefit Jess the Member's Accumulated Contributions
joyer* '
o od Benefit’ means an amount calculated as follows -
Accrd
o ofit Fund Membership Highest
Ben g X Average
Factor Membership Period to Retirement Salary

such amount may be reduced on a basis decided by
ided ;,Tetn made as recommended pursuant to Clause C6,
ot

4] Members exceeds the value of fund assets.
for

the Trustee where Contributions to the Fund
or where the total of the Fully Accrued Benefit

rship Period to Retirement' means the exact period between the date of ac

tually joining this Fund and
which the Member attains the Normal Retirement Age.

'Mgmbe
the date on

Rl Application.

is part, referred to as Rules 2, applies to those Members who will receive a Benefit payable at or
d ?ﬁu:[ ‘:he Normal Retirement Age determined by reference to their period of membership and Salary
(or some modification thereof).

: ‘ isi i fter the Normal
he Primary Purpose of the Fund is the provision of _pensions at or a
) g?::m:anet Age a;y required by a Relevant Authority, the Benefit conditions of Rule R2.7 shall be
applicable at that time.

i icati » " as defined, the Employer of a Member
i ding the application of the term "Benefit Factor as ed, :
¢ Now?;hit:or:)rldiﬁxce wiflf the general provisions and rights contained in the Deed, fund.for Pension
g:;efits to be paid to or in respect of a Member upto the maximum levels permitted by any
Regulations.

(@  Unless otherwise determined by the Trustee, this part of the Fund shall t:e Zperaxz?a;r; ac:;o 1;?311:3?;;:
basis where no individual account is maintained other than for a Member's Accum
if any.

R Contributions.

: i Employer, a
(a) Contributions payable by Members. Unless otherwise determined by the ploy
y
Member shall not be required to contribute to the Fund

‘b (:Ont 1C . . l
\_“ utions Ea!ab e b! l! ! llcable, [he COntﬁbuHOnS payab € by al. 1

i Em IO er. Whel'e app - .
) ployell in l’eSpeCl Of all Membel‘s Sha“ be de[el’mmed by tlle Ilustee acn“g on actua"al

advice pursuant to Clause C6 of the Deed. e o
: shall pay a Bene
%03 Benefit at or after attainment of the Normal Retirement A ;. Zg:s’k{ar;s;epaid ol: e sy b6
M?mbe" at or after the Normal Retirement Age gl.'gvﬁe_d_!ﬂ such Ben
P10 later than required by any Relevant Authority.
Th

Be

ber's
be equal to the Mem
¢ Beneﬁt. subject to the provisions of the Deed and also to Rule R1.7, shall be eq

"l Factor multiplied by his Highest Average Salary.

o 15



R2.4  Benefit on death or Disablement. In the event of the death or Disablement of a Member, the
Trustee shall pay a Benefit to or in respect of the Member determined pursuant to Rule R2.5 provided such
Benefit shall be paid or commence to be paid no later than required by any Relevant Authority.

R2.5 Ben?fit in other circumstances. In the event of a Member ceasing to be in Remunerative Employment
and not entitled to a Benefit pursuant to any other Rule, the Trustee shall pay a Benefit equal to the Fully
Accrued Benefit times the Vesting Factor and, if any part of such Benefit is required to be Preserved, the
Preserved component shall not be paid until one of the Preservation requirements has been met.

R2.6  Additional death and Disablement Benefits where covered by Insurance. The Trustee may insure one

or more Members for lump sum Benefits to be payable on the death or Disablement of the relevant Members
or Members. Where the Trustee has effected such death and/or Disablement insurance, the amount payable in
the event of a Member's death or Disablement shall, in lieu of any payment due under Rule R2.4 be a lump
sum payment equal to the claim paid under such policy provided that;

0] in respect of Disablement, the Trustee may also insure a Member or Members for an income
benefit which shall be restricted to no more than two years' payment;

(ii) the total Benefit paid to or in respect of a Member as a result of this Rule shall not be less
than the amount which would otherwise have applied if the Benefit had been determined in
accordance with the provisions of Rule R2.4.

The maximum lump sum Benefit insured under this Rule shall be such amount as permitted by a Relevant
Authority.

The Trustee shall, in its sole discretion, be empowered to pay any lump sum insurance proceeds as an addition
to any other Benefit.

R2.7 Lump sum Benefit converted to Pension. Any lump sum Benefit payable hereunder shall,
where applicable, be converted to a Pension pursuant to the provisions of Clause C9.10.

EE R O I O

SCHEDULE

Fund Vesting
Membership Factor
For all complete 1.00
years of Fund
Membership

provided that in respect of that part of any
lump sum Benefit equal to the Employee
Financed Benefit, the Vesting Factor shall
always be 1.00
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IN WITNESS WHEREOF these presents have been executed the day and year first hereinbefore written.

THE FOUNDER:

SIGNED BY THE SAID FOUNDER
in the presence of:

Witness

Witness

THE TRUSTEE:

Where the trustee is a corporate body -

THE COMMON SEAL OF THE TRUSTEE was affixed
in the presence of:

Witness Director

..................................

Witness Secretary

Where the trustees are individuals -

SIGNED BY THE SAID TRUSTEE
in the presence of

.....é.:%M(Wimess) ............................. (Trustee)

SIGNED BY THE SAID TRUSTEE
In the presence of

..é.f%t!ﬁﬁ%.(wmess)ﬂ M&%)

SIGNED BY THE SAID TRUSTEE
In the presence of

(Witness) e (Trustee)
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