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f\

BY:

Rodney Mark Coles of
75 Garnet Street
Broken Hill NSW 2880

and

Beverley Joy Coles of
75 Gammnet Street

Broken Hill NSW 2880

Hereby Known as "The Trustees"

WHEREAS:

A

By deed made on 15 June 1996 , to be now referred to as the "Original Deed" an
indefinitely continuing superannuation scheme was established to provide superannuation
benefits for the members

The Original Deed has been amended from time to time so that the Original Deed and
all its duly authorised amendments shall be referred to as the "Original Deed (as
amended)".

The superannuation scheme referred to in Recital A is named as the Coles Choice Meats
Pty Lid Management Superannuation Benefits Fund, and {or the purposes of this deed
shall be referred to as "the Fund"

The operative provisions of the Original deed as amended and any Rules attached to the
Original Deed as amended shall for the purposes of this deed be known as the
"Governing Provisions" of the Fund

"The Rules" shall mean the Rules as attached to this Deed
All of the parties who execute this Deed hereby resolve and confirm that:
1. all of the beneficiaries of the Fund have executed this Deed and

2. notwithstanding any prior event or contrary term, condition, rule or requirements
contained within the Original Deed (as amended), the Original Deed (as
amended) is now substituted and replaced by deleting all of the recitals,
definitions, operative terms and schedules contained within the Original Deed
(as amended) and replacing same with the recitals, definitions, operative terms
and schedules contained within this Deed and

3. the amendments made by this Deed are binding and effective notwithstanding any
prior event or contrary term, condition, rule or requirement contained within the
Original Deed (as amended), including without limitation any requirement for
consent. The Trustce and members now wish to replace the Geverning
Provisions of the Fund by the adoption of the operative provisions and rules as
contained in this deed and in the Rules annexed to this Deed



NOW THIS DEED WITNESSES as follows:

1

The Governing Provisions of the Fund are, without termination of the Fund, are now
governed by the provisions of this Deed and the Rules attached which incorporate the
Original Deed as amended.

The assets of the Fund will continue to be vested in the Trustee upon trust to apply the
same in the manner set out in the Rules.

The Fund shall be managed and administered in all respects according to the Rules.
The power of appointing and removing Trustees shall be as provided in the Rules.
The provisions of this Deed may be amended in the manner set out in the Rules.

The primary purpose of the fund is to provide old age pensions to the members.
Operations of the Fund, conflicts and issues of law or practice between the Original
Deed as amended and this Deed that may arise with this deed are to be settled by
reference to the Rules.

The trustee hereby declares that the amendment of the provisions of the Trust Deed and
Rules effected by virtue of this Deed does not prejudicially vary or affect the benefits

already accrued to any member of the Fund.

This Deed and the Rules shall be governed by the laws of New South Wales,



IN WITNESS the party has duly executed this Deed on the date first above written.
EXECUTED AS TRUSTEES

Signed Sealed & Delivered by
Rodney Mark Coles
in the prfkence of

i

signature of w\ijness N

bdvﬁ:S Gw\//EY

name of witness

il A T T S N

Rodney Mark Coles

Signed Sealed & Delivered by
Beverley Joy Coles

in the pyesence of

sign;ture of W@I;is/
@66‘#5:? 73 C/Ff

name of witness

R g M U L N R )

Beverley Joy Coles
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THE RULES

ARTICLE 1;: DEFINITIONS

In the Trust Deed lo which these Rulcs are an annexure and in these Rulcs the meaning of terms and expressions shall have
the meaning given to them by the Regulations unless the context indicates otherwise. The following words and expressions
shall have the following meaning:

1.1

1.2

1.3

1.4

1.6

1.7

1.8

Accumulated Contributions — the total of contributions made to the Fund accumulated in accordance with Schedule
| paragraph (1) hercto.

Accrued Benefit — the amount determined in accordance with Schedule 1 paragraph (2) herein.

Benefit - any benefit payable pursuant to the Rules in respect of the Member’s membership of the Fund.
Commencement Date — Shall be the later of:

(a) The date upan which the Deed was exccuted

{b} The date upon which the first conl;'ibution of monies were received by any member of the fund.
Constitutional Corporatien —a body corporate that is cithera trading corporation or a financial corporation, formed
within the limils of the Commonwealth (within the meaning of paragraph 51{(xx) of the Commonwealth of Australia

Constitution Act).

Dependants — the spouse (including de facto spouse) and children (including illegitimate, adopted and posthumous
children) ot a Member.

Designated Beneficiary — any Dependant specified by a Member to the Trustees in accordance with Rule 5.
Eligible Person — a person who can, under the Regulations, become 2 Member.

Employer - any person, partnership, incorporated body or organisation who makes contributions to the fund and
includes any porsen, partnership, incorporated body ot organisation from whom a member may receive salary or

wagaes.

Empleyer Sponser — an Employer Sponsor is an Employer who has applied to participate in the fund in the format
described in Schedule 3 or any other form approved by the Trustee and:

{a) contribules to the Fund; or

(u) wauld, apart from a temporary cessation of contributions, contribate to the Fund for the benefit of a Member,
who is an employee of the Employer or an associate of the Employer, or for the benefit of the Dependants of
such a Member in the cvent of his death.

Financial Year — a period of twelve calendar months ending on the last day of June.

Fund - the supcrannuation fund constitutcd by the Trust Deed to which these Rules are an annexure.

Government Approval — such approval of a Regulator, or other person, appointed by the Australian Government

or such compliance with the Regulations {whether or not the approval of that Regulator ot other person has been

given to the Trustees in rclation to such compliance) as may be required to ensure that the fund is regarded as a bona

fide supcrannuation fund and qualifics for the maximum taxation conccssions.

Independent Trustee — a trustec of the Fund who:

(a) is not a Member; and

(b) is ncither an Employer Sponsor nor an associate of an Employer Sponsor; and is neither an employce of an
Employer Sponsor nor an cmployee of an associate of an Employer Sponsor; and
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1.19

1.20

1.21

1.23

1.24

1.25

1.26

[.27

(¢) is not, in any capacity, it representative of a trade union, or other organisation, representing the interests of
one or more Mcembers, and

(d) is not, in any capacity, a rcpresentative of an organisation representing the interests of one or more Employer
Sponsors,

Individual Policy - in rclation to a Mcmber, moeans a life insurance policy or an interest in a group life insurance
policy which the Trustees bave nominated as being held specifically for the purpose of providing Benefits in respect
of that Mcmber.

Member —a person who has met all the requirements of the Fund and been admitted to Membership of the Fund as
provided in Rulc 2 hereto,

Old-age Pensions — has the same meaning as that in paragraph 51 (xxiii) of the Commonwealth of Australia
Constitution Act,

Permanent Disablement — an incapacity for work such as, in the opinion of the Trustce, renders a Member unlikely
to cver again engage in gainful cmployment for which the Member is reasonably qualified by education, training or
experience. Every question as to Permanent Disablement shall be decided by the Trustecs after receipt ofany relevant
information and reports by such registered medical practitioners approved by the Trustecs as they consider
appropriate, and having regard to any requirements for Government Approval of the Fund and of any insurer
underwriting the Member’s Permanent Disability Benefit, The decision of the Trustees shall be conclusive and
binding upan ali partics concerned.

Preserved Bencfit — any Benefit (or part thereof) that, having regard to the requirements for Government Approval
of the Fund, must be held in the Fund until the Member Retires and attains such age as is prescribed in the
Regulations, dics, becomes Permanently Disabled or satisfies such other condition as would enable, or require, the
Trustees to make payment of the benefit.

Public Offer Superannuation Fund — a fund that is a public offer superannuation fund within the meaning of the
Reguiations.

Regulations — the Income Tax Assessment Act 1936, the Income Tax Assessment Act 1997, the Superannuation
industry (Supervision) Act 1993, the Superannuation Industry (Supervision) Regulations, any other amending or
replacement legislation and any rclevant legislation, regulation, rulings and explanatory notes published with the
approval or knowledge of the Regulator,

Regulator — the Federal Commissioner of Taxation, the Australian Prudential Regulation Authority, the Australian
Sccuritics and Investments Commission or any other autherity or government regulatory body who may be involved
with the regulation of superannuation, taxation or financial prodoets,

Reserve Account—an account cstablished by the Trustces to which is credited amounts that the Trustees determine
to credit to the account and 1o which is debited amounts that the Trustees determine to allocate to the Members.

Retires — ccascs to be cngaged for earnings in any busingss, trade, profession, vocation, calling, occupation or
empleyment. Earnings includes business income, bonuses, commissions, fees, gratuities, salary or wages.

Spouse — spousc of a Member and includes a person who, although not legally married to a Member, lives with the
Member on a genuinc domestic basis as the husband or wife of the Member and includes a person who, in relation
to the Member, comes within the definition of “spouse’ in the Regulations.

Temporary Incapacity— an incapacity for work, such as in the opinion of the Trustees, renders a member
temporarily unable to engage in cmployment in the Member’s current field of employment whether due to illness
or injury. Every question as to Temporary Disablement shall be decided by the Trustees after reocipt of any relevant
information and rcports by such registered medical practitioners approved by the Trustees as they consider
appropriale, and having regard {o any rcquircments for Government Approval of the Fund and of any insurer
underwriting the Member's Temporary Disability Benefit, The decision of the Trustees shall be conclusive and
binding upon all parties concerned.

Trust Deed — the deed to which these Rules are annexed,
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1.28  Trustees — the individual trustees of the Fund, or a corporate trustec of the Fund, for the time being appointed as

ARTICLE 2:

provided for in Rule 9 of these Rules.

ELIGIBILITY, MEMBERSHIP & TRANSFERS

ELIGIBILITY

2.1

Any Eligible Person shall be cligible to apply for membership of the Fund. Where an Eligible Person is a minor, the
application for membership of the Fund shali be made on behalf of the minor by a parent, guardian or legal
representative of the minor

INFORMATION

22

{a)

(b}

The Trustees shall ensure that every Eligible Person who applies for membership of the Fund is given such

information as is prescribed in the Reg

ulations to be given to prospective new members.

The information shall be given to the Eligible Person within the time preseribed in the Regulations.

MEMBERSHIP

2.3

An Eligible Person may apply for membership to the Trustees in the form set out in Schedulc 2 hereto or such other
form as the Trusiccs may from time to time approve, and the Trustees may accept or refuse any such application in
their absolute discrction and shallnot be required to give any reason for a refusal, The Trustees may admit an Eligible
Person as a Member without requiring an application for membership be completed by that person.

TRANSFER FROM ANOTHER FUND

2.4

TRANSFER TO ANOTHER FUND, APPROV
REGISTERED ORGANISATION

2.5

CESSATION OF MEMBERSHIP

2.6

(a)

(b)

(¢)

(a)

(b}

A Mcember shali ceasc to be a Member when th
has heen paid or when a Member dics.

The Trustees may, at the requestofa M

ember, make such arrangements as they think proper with the trustees

of any supcrannuation fund or approved deposit fund of which the Member was a member, or with any life
assuran¢e company or registered organisation with whom the Member has cffectcd a deferred annuity
contract, for any transfer of assets to the Fund, and may make special arrangements about any other matter

which, in the opinion of the Trustees, i

The details of any special arrangement
at the time of the transfer.

s incidental to or consequent upon such iransfer.

s shail be recorded in a letter written by the Trustees to the Member

Any Benefitarising from funds received in respect of a Member under this Rule shall be a Preserved Bencfit

o the extent that the trustees of the oth

cr supcrannuation fund or approved deposit fund, or a life assurance

cempany or registered organisation advise the Trustees of the Fund.

2 Member should become eligible to j
or become cligible to cffect a defer

ED DEPOSIT FUND, LIFE ASSURANCE COMPANY OR

cinanother complying superannuation fund or approved deposit fund,
cd annuily contract with a life assurance company or registered

organisation, the Trustees may, with the agreement of the Member, or without the agreement of the Member

if the transfer is to a successor fund wi
Benefitto which the Member may be er
of sccuritics, to the trustees of such sup
registered organisation such porlion of|
the Bencfit or that part of the Benefit t

Provided, howcver, that no such transfe
a Condition in the rules of the other co;
terms and conditions of any deferred
Bencfit.

Pa

hin the meaning of the Regulations, in lieu of part ot all of any other
titled under these Rulcs, pay either in cash or by transfer of ownership
erannuation fund, approved deposit fund, life assurance company or
the asscts of the Fund as the Trustees consider cquivalent in value to
hc Mcember shall otherwise be entitled to receive.

cr shall be made in respect of a Preserved Bencfit, unless there exists

mplying superannuation fund or the approved deposit fund or in the
annuity contract, that such a transfer shall be treated as a Preserved

c total amount payable under the Rules in respect of his membership
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ARTICLE 3: CONTRIBUTIONS

3.1 A Mcmber or a Spouse of a Member may, subject to Rules 3.3 and 3.4, contributc to the Fund in respect of a Member
at such rate as he or she may from time to time determine.

3.2 Contributions in rcspeet of a Member may, subject 1o Rules 3.3 and 3.4. bc made to the Fund by persons,
partnerships, incorporated and government bodics other than the Member and may also include the employer of the
spousc of a member.

13 A{a) The Trustees shall refuse to accept contributions where the acceptance of the contributions is contrary to the
requirements of the Regulations, '

{b) No contribution by or in respect of a Mcmber shall be aceepted by the Trustees unless the Member is below
the maximum age preseribed in the Regulations for the acceptance of contribution.

3.4 Despite Rule 3.3, the Trustees may accept a contribution in respect of a Member if the contribution is being made
by an Employer in accordance with a preseribed agreement or award as defined in the Regulations, or the acceptance
of such a contribution by the Trustces would not prejudice Government Approval of the Fund.

3.5 (a)  The Trustees may agrec to accept contributions to the Fund in the form of a transfer of assets to the Fund,

(b) Any asset transferred to the Fund under this Rule shall comply with the provisions of Rules 7.7, 7.8, 7.9 and
7.10 as if the Trustees had accepted the contribulion in cash and had then invested in the asset transferred to
the Fund.

() In the event that the Trustecs wish to restrict the benefits arising from the asscts transferred to the Fund under
this rule to particular Members, they shall cither proceed under Rule 7.4 to hold the assets specifically to
previde benefits [or those Mombers, or, if those Members are the only Members of the Fund at the time of -
transfer, the Trustees may closc the membership of the Fund to new members until such time as the asscts
have been used to pay benefits to those Members.

(d) The Trustees shall not acquire any assct from a Member or a relative of a member if that acquisition would
contravene the Regulations and prejudice Government Approval of the Fund.

3.6 Subjcet to the Regulations where a contribution is made on behalf of a Member, that Member may direct the Trustees
in any form approved by the Trustees to allecate the whole or part of that contribution to the Member’s spouse,

ARTICLE 4;: BENEFIT ENTITLEMENT & DETERMINATION

RETIREMENT

4.1 (a) When a Member Retires he shall, thereupon, be entitied to reccive a Retirement Benefit payable in such form
and cqual to such amount as is set out in Schedule 1 hercto, provided the conditions for payment of a
Preserved Benefit have been met.

{b) When a Member reaches the age of 65,01 such other minimum age as allowed under the Regulations, he shall
thercupon be entitled 1o receive a Retirement Benefit payable in such form and equal to such amount as is set
out in Schedule | hereto whether he retires or not.

(c) Provided also that a Retirement Benetit payable in such form and cqual to such amount as is sat out in
Schedale | hereto must be paid to a Member who attains an age at which under the Regulations, the Bencfit
must ke paid.

DISABLEMENT
4.2 {a) Il 2 Member Retires on the grounds of Permanent Disablement, he or she shall be entitled to receive a

Permancnt Disablement Benefit, Such benefit shall be the members accumulated benefit calculated in
accordance with Schedule 1.
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(3] Notwithstanding anything to the contrary contained withia these Rules, where the Trustees receive a benefit
under a total and permancnt disability insurance policy in reiation to the permanent disability of a Member
then that Member will be entitled to receive a disablement benefit under these Rules.

(c) Ifa Member is unable to work due to illness or injury then the Member shall be entitled to reccive payment
of a temporary disablement benefit for a period of up to two years from the time the member is unable to
continue to work providing that payment shall not be made to the member for the first sixty (60) days of them
nol being able to work.

(d} Notwithstanding anything to the contrary containcd within these Rules, where the Trustees reccive a benefit
under a temporary disability or income protection insurance policy in relation to the temporary or permanent
disability of a Member then that Member will be entitled to receive a disablement benefit under these Rules
providing that the payment of such a benefit is allowed under the regulations.

DEATH

4.3 (a) On the death of a Member, a Death Benefit shall become payablc. Such benefit shall be the members
accumulated benefit calculated in accordance with Schedule 1 and shall be payable in accordance with
Rule 5.2.

(b) Where at least two (2) Registered Medical Practitioners certify, independentiy and to the satisfaction of
the Trustees, that a Member has an illness or condition being such that the Member has a life expectancy
less than twelve (12) months then, subject oaly to the Regulations, the Member is entitled to receive
payment of a Death Benefit in accordance with Rule 5.2

TERMINATION OF SERVICE

4.4  (a) A Member whose Employer has contributed te the Fund and who leaves the service of his Employer and
who is not entitled to a Retirement Benefit or a Permanent Disablement Benefit and in respect of whom a
Death Benefit is not payable shall be entitled to receive a Withdrawal Benefit.

(b) The Withdrawal Bencfit of a Member shall be the members accrucd benefit calculated in accordance with
Schedule 1 hereto.

(c) Where part of the Member's Withdrawal Benelil is a Preserved Benefit, such amount shall be held in the
Fund and shall be increased in accordance with paragraph 1 of Schedule 1. Such amount held in the Fund
may be iransferred to another Superannuation Fund, Approved Deposit Fund, Life Assurance Company or
Registered Organisation subject to the transfer being restricted in its future availability by conditions
similar in cffcct to those set out in Rules 2.4 and 2.3.

SPECIAL CIRCUMSTANCES

4.5 Under normal circumstanzes no benefit will be paid to & Member or his Dependants except as provided for in
Rules 4.1, 4.2, 4.3 and 4.4. However, in circumstances where the Regulations would allow the Trustees to make a
payment of part or ail of the Member's Accrued Benefit to the Member or his Dependants without prejudicing
Government Approval of the Fund, the Trustecs shall make such payment as requested by the Member.

ARTICLE 5: PAYMENT OF BENEFITS

DESIGNATED BENEFICIARY AND BINDING NOMINATIONS

5.1 {a) A member may give the Trustoe a binding nomination notice in the form approved by the trustee and in
accordance with the requirements of the regulations relating to binding death benefit nominations stating:

(i) the form in which the Member's Death Benefit is to be paid including, if appropriate, the extent to
which it is paid as one or more lump sums, pensions, annuities or any of thesc; and

(if)  thosc of the Members Dependents and Legal Personal Representative to whom the Members Death
Bencfit is to be paid,
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(0}

{c}

(d)

(c)

(f

The member may give a new notice at any tme or may withdraw an existing notice in a form approved by
the Trustec,

If, at the time of a member's death, the Trustee holds a notice in respeet of the Member under Ruie 5.1¢(a),
the Frustee must distribute so much of the Member's Death Benefit as is validly covered by the notice and
any such payment would not be in breach of the requirements of the regulations.

I, at the time of the Member's death, the Trustee holds a notice in respect of the Member under Rule
5.1{a), and the notice does not cover the whole of the Member's Death Benefit, the Trustce must pay so
much of the Member's Death Benefit as is not covered by the notice to the members Lcgal Personal
Representative |
If, at any time, the Trustee docs not hold 2 binding nomination notice under Rule 5.1(a), the Member may
give the Trustee a notice indicating how the Mcember would prefer the Member's Death Benefit to be
distributed among the Member's Dependants and Legal Personal Representative. The member may give a
new notice at any lime. A notice given under this rule is given for information only and does not lmit the
Trustee’s discretion in the distribution of the Death Benefit.

Ifall or any part of a Member's Death Benefit cannot be paid under Rule 5.1(e) or 5.1(d), the Trustee may
pay the benefit in proportions that the Trustec deeides and as a lump sum, pension or annuity or in any
other form as the Trustee considers appropriate such that any payment does not breach the requirements of
the regutations.

PAYMENT OF DEATH BENEFITS

5.2

{a}

()

(c)

(d)

Any Death Benefit shall, be paid as the Trustees in their absolute discretion decide cither:

(1) by way of pension or lump sum payments to such one or more of the Dcesignated Beneficiaries (if
any) er other Dependants of the Member, and in such proportions, as the Trustees in their absolute
discrelion decide, or

(i) in a lump sum to the member or the legal persenal represeatative of the Member.
Any pension payable in terms of Rule 5.2(2) above shall be paid in accordance with Rules 5.3 to 5.8.

If'the Trustees are unable to establish within 6 months of the death of the Member that there are any
Dependants, then the Death Benefit shall be paid to the Member's legal personal representative but, ifa
Grant of Probale or Letters of Administration in respect of the estate of the Member is not made within 3
years of the Member's date of death (or such other period that the Trustees determine), then the Death
Benefit shall be paid to such person or persons that the Trustees determine or shall be dealt with pursuant
to Rale 5.11 or Rule 5.12.

For the purposes of Rule 5.2(a), the Trustec shall take account of any nomination of Designated
Beneficiaries made by the Member, but shall zot be bound by it.

PENSION CONDITIONS

53

(a)

{b)

Trustee's Discretion

Where a bencfit is payable under these Rules by way of pension, the Trustee and the Member may agree
that the pension be paid as a lifetime pension in accordance with 5.4 or as a fixed torm pension in
accordance with Rule 5.5 or as an allocated pension in accordance with Rule 5.6. In the absence of
agreement, the Trustee shall determine the basis on which the pension is paid.

No Assignment or Encumbrance
)] Pensions payable from the Fund shall not be Assigned or otherwise transferred by the person in

receipt thereof {except to the extent permitied by the Rules) and shall not be mortgaged or
cncumbered in any manner whatsocver.
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(e)

(d)

(iiy ~ Ncither the capital value (if any) of any pension payable from the Fund nor any income from it,
may bc uscd as a Sccurity for a borrowing.

Annuitics

The Trustee may, in its absolute discretion, (including where an old-age pension is roquired to be paid)
provide pensions payable under these Rules by applying a Member's Benefit to the purchase of an annuity
that meets the requirements of the Regulations.

Imputation Credits

The Trustee may, in its absolute discretion, debit amounts to the accounts of Members to whom current
pensions arc not being paid and eredit corresponding amounts to the accounts of Meombers to whom
current pensions are being paid to compensate the latter for not obtaining the benefit of dividend
imputation credits on investments in the form of shares in companies.

LIFETIME PENSIONS

5.4

(&)

{b)

{c)

(d)

(=)

Pension Complics with Regulations and Social Security Act
(1) A lifctime pension shall be paiid, at least, annually throughout the life of the Member.

(i1} A lifctime pension shall comply with the requirements of the Regulations and with the
requirements of scetion 9A ofithe Social Security 4et 1991 or any replacement legislation.

Pension Amount

Subjeet to mecting the requirements of the Regulations and of section 9A of the Social Security Act 1991
(or any replacement fegislation) in relation to the amount of pension payments, the annual amount of a
lifetime pension shail be determined by the Trustee and shall be paid by installments of such amounts and
on such dates as the Trusice and Mcmber agree on or, in the absence of agrcement, as the Trustee
determines.

indcxation

Subject o meeting the requirements of the Regulations and of section 9B of the Social Security Act 1991
(or any replacement legislation) in relation to pension increases, the amount of a lifetime pension shall be
increased annually in the manner (if any) agreed on by the Trustee and the Member or, in the absence of
agrecment, as the Frusice determinces,

Commutation of Pension

(i) A person in reecipt of or entitled fo a lifetime pension may make a written application to the
Trustee requesting the Trustce.to commute part or all of the pension to a lump sum payment.

(i) The Trustee may, in its discretion, agree to the commutation request and pay the lump sum amount
caleulated by the Trustee, but only in the circumstances and manner permitted by the Regulations

and by section 9A of the Social Security Act 1991 (or any replacement legislation).

(i) Ifthe pension is commuted under this Rule 5.4(d), the amount payable shall not be greater than the
benefit that was payable before the computation.

Pension Payable to Reversionary Pensioner on Death of Member.
(i) The Trustee and the Member rhay agree or, in the gbsence of agreement, the Trustes may
determine that, on tae death of the Member, a pension shall be paid 1o a reversionary pensioner or

pensioncis.,

(i) The amount of the reversionary pension shall be the amount agreed on by the Trustee and the
Member or, in the absence of agreement, the amount determined by the Trustee.
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{H

(itiy  The reversionary pension shall only be paid for the period and on the terms permitted by the
Regulations and by section 9A of the Social Security Act 1991 (ot any replacement legislation).

Payment o Reversionary Pensioner or Legal Personal Representative

(1) Subject to Rule 53.4(c), in the event of the death of a Member entitled to a lifetime pension, within
20 years after the commencement datc of the pension, or a period equal to the life expectancy of
the member at the time if commencing the pension, whichever occurs carlier, the Trustce shall pay
to a reversionary pensioner of the deceascd Member or, if there is not a surviving rcversionary
pensioncr, to the deceased Member's fegal personal representative, an amount equal to the total
paymenis that the Member would have received, had the Member not died, from the date of the
death until 10 years after the commencement date of the pension.

(it) Subject to Rule 5.4(e), in the cvent of the death of a Member enfitled to a lifetime pcnsion within
period specificd in Rule 5.4(0) above if therc is a reversionary pensioner who dies within that same
period, the Trustee shall pay to the reversionary pensioner's legal pcrsonal representative an
amouznt determined by the Trustee not exceeding the difference between:

(A)  the sum of the amounts that would have been payable to the deceased reversionary
pensioner in the period stated in 5.4(f) above; and

(B}  the sum of the amounts paid to the deccased reversionary pensioner.

(iity  If a lcgal personal representative of a deceased Member or reversignary pensioner is not appointed
within 3 years after the datc of death (or such longer period as the Trustee determines), any assets
of the Fund which werc funding the lifetime pension shall be treated as forfeited benefits and
applicd by this Trustee in the manner it determines, subjcct to meeting any requirements of the
Regulations.

(iv)  No benefit is payable in respeet of a Member who dies more than 20 vears after the
commenecment date of a pension or after the members lifc expectancy at the commencement of the
pension, which ever occurs carlier, if the deceased Member does not have a reversionary pensioner
to whom a pension is paid or payable under Rule 5.4(c). Any assets of that Fund which were
fimding the lifctime pension shall be treated as forfeited benefits and applied by the Trustee in the
manner it determines, subjcct to mecting any requirements of the Regulations.

FIXED TERM PENSIONS

55

{a)

(b}

(¢)

(d)

Pension Complics with Regulations and Secial Security Act

)] A fixed torm pension shall be paid, at least, annwally for a fixed term agreed on by the Member and
the Trustce.

(1) A {ixed term pension shatl comply with the requirements of the Regulations and with the
requirements of section 9B of the Social Security Act 1991 or any replacement legislation.

Pcnsion Amount

Subjeet to meceting the requirements of the Regulations and of section 9B of the Social Security Act 1991
{or any replacement legislation) in relation to the amount of pepsion payments, the annual amouant of a
fixed term pension shalf be determined by the Trustee and shall be paid by installments of such amounis
and on such datcs as the Trustee and Member agrec om or, in the absence of agrecment, as the Trustee
dctermincs,

Indexation

Subject to meeting the requirements of the Regulations and of scction 9B of the Social Security Act 1991
(or any rcplacciment legislation) in relation to pension increascs, the amount of a fixed term pension shall
be increased annually in the manner (if any) agreed on by the Trustee and the Member or, in the abscnce
of agreement, as the Trustee detcrmines,

Comimmutation of Pension
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(ii)

(iii)

A person in reccipt of or entitled fo a fixed term Pension may make a written application to the
Trustee requesting the Truslee to commute part or afl of the pension to a4 lump sum payment.

The Trustee may, in its discrction, agrec to the commutation and request and pay the lump sum
amount calculated by the Trustee, but only in the circumstances and manner permitted by the
Regulations and by scction Section 9B of the Social Security Act 1991 (or any replacement
legistation).

I the pension is commuted under this Rule 5.5(d), the amount payable shall not be greater than the
benefit that was payable before the commutation.

(e) Pension Payable to Reversionary Pensioncr on Death of Member

()

(ii)

The Trustee and the Mcmber may agree or, in the abscnce of agreement, the Trustee may
determine, that, in the event of the deash of the Member a pension shall be paid to a reversionary
pensioncr or pensioncers.

The total amount of the reversionary pension or pensions shall be the amount that would have been
payable to the deccased Member, had the deceased Member not died, apportioned between the
reversionary pensioncrs on the basis agreed by Trustee and the Member or in the absence of
agreement, the amount determined by the Trustee.

(f) Payment to Legal Personal Representative

(D)

(i)

(iif)

The Trustee and the Member may agree or, in the absence of agreement, the Trustee may
determine, that, in the event of the death of a Member and if there is not a surviving reversionary
pensioner, the Trustee shall pay to the deceased Member's legal personal representative, an amount
cqual to the pension payments that the Member would have received, had the Member not died.
The Trustec may commute such payments to a lump sum payment of an amount calculated by the
Trustee.

Ifa pension is paid te & reversionary pensioner who dies within the fixed term for which the
pensieon is payabic, the Trustee may cither pay to another reversionary pensioner or to the deceased
Member's legal personal representative an amount equal to the pension payments that the Member
would have received, had the Member not died. The Trustce may commute such payments to a
tump sum payment of an amount calculated by the Trustee.

Ifa legal personal representative of a deccased Member (to whom an amount is payable under
paragraph Trustee determines), any assets of the Fund which were funding the pension shall be
treated as forfeited benefits and applicd by the Trustee in the manner it determines, subject to
mccting any requirements of the Regulations.

TERM ALLOCATED PENSIONS

5.6 (a) Term Allocated Pension

(i)

A Term Allocated Pension must be paid at least annually on a basis agreed on by the Member and
Trustes, for a period cqual to:

(A) A period equal to the members life expectancy, or

(B} A period greater than the members life expectancy but not more than 5 vears greater than
tire members life expectancy, or

(€Y A period cqual to the members spousc's life cxpectancy, or

(D) A period grealer than the members spousc's lifc expectancy buat not more than 5 years
greater than the members spouse's life expectancy.

Notwithstanding that the period ol payment of a Term Allocated Pension must be in accordance
with the Regulations.
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(k)

(e)

(d)

(e)

{ii) A Term Allocated Pension must comply with the requirements of the Regulations in telation to
Market Linked Pcnsions

Pension Amount

Subject to mecting the requirements of the Regulations in rclation to the amount of pension payments,
including that the pension will not have a residual capital value, then the annual amount of the term
allocated pension shall be determined by the Trustee, and will be patd by instabments of amounts and on
dates that the Trustec and member agree on or, in the absence of agreement, as the trustee determines.

Commutation of Pension

A pcrson in receipt of a term allocated pension may commute from time to time part or the whole of the
pension to a lump sum payment on making a written application to the Trustee provided that the Trustee
will only act on the written application to the cxtent that doing so will not breach the Regulations.

Pension payable to reversionary pensioner on the death of a member
(i The Trustee and the Member may agrec or, in the absence of agreement the Trustec may
determine, that, on the death of a Member to whom a term allocated pension is being paid, a

pension may be paid to a reversionary pensioner.;

{zi}  Thc amount and the terms and conditions of the term allocated pension paid to a reversionary
pensioner under this Rule shall be determined by the trustee in accordance with the Regulations

{ifiy  The term allocated pension payable under this Rule 5.6(d) shall ccasc to be payable:
(A)  if the, Member's Benefit is reduced to nil; or
{B) on the death of the reversionary pensioner.
Payment to Member's Dependants
(1) When, in respect of a deccased Member, a term allocated pension:
{A)  ccases to be payable to any reversionary pensioner under Rule 5.6(d)(iii); or
(B}  is not payable becausc the Member has no reversionary pensioners, or
(Cy  is not payable beeause the Trustee has determined to not pay an allocated pension to any of
the Member's reversionary pensioners, the balance of that Member's Benefit (if any) shall
be:
N hcld by the Trustee on trust for the benefit of such one or more of the Member's
Dependants, to be paid in a lump sum in such shares and proportions as the Trusice,
in its absolutc discretion, deiermines: and/or

(I paid to the Mcmber's [cgal personal representative,

{i1) When deciding whom to pay a death benefit, the Trustee shall take acecount of any nomination of
beneficiarics made by the Member, but shall net be bound by it.

(iii)  If, after making enquirics that the Trustee regards as reasonable, the Trustee is unable to establish
that there arc any Dependants or a fegal personal representative of the demised Member, the
Trustce may, if permitied by the Regulations, pay the benefit to a person or persons sclected by the
Trustec.

{(iv)  Subjcet to Ruic 5.6(c)(ili), if a grant of probate or letters of administration is not made in respect of
the cstate of the Member within 3 years after his death (or such longer period as the Trustce
determines), the benefit payable under this Rule 5.6(c) shall be treated as a forfrited benefit and
shail be applied by the Trustce in the manner it determines subjcct to meeting any requirements of
the Regulations,
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(v) [T payment of all or part of the benefit payable under this Rule 5.6(c) does not comply with the
requirements of the Regulations, the proporiion of the benefit that docs not comply shall be treated
as a forfeited benefit and shall be applied by the Trustee in the manner it determines subject to
mecting any requirements of the Regulations.

NON-COMPLYING LIFETIME PENSIONS

57

(a)

{b)

(<)

(d)

(e)

(f

A non-complying lifetime pension will be paid at least annually throughout the life of the Member.
Pension Amount

Subjcet to meeting the requirements of the Regulations in relation to the amount of pension payments,
including that the pension will not have a residual capital value, then the annual amount of the term
allocated pension shall be determined by the Trustec, and will be paid by instalments of amounts and on
dates that the Trustee and member agree on or, in the absence of agreement, as the trustee determines.

Indcxation

The amount of a non-complying lifctime pension may be increased or decreased annually by the amount
(if any) agrced on by the Trustec and the member or, in the absence of agreement, as the Trustce
determines.

Commutation of Pension

(i) A person in receipt of or entitled to a non-complying lifetime pension may makce a written
application to the Trustee requesting the Trustee to commute part or all of the pension to a lump
sum payment,

(1i) The Trustee may, in its discretion, agree to the commutation request and pay the Tump sum amount
calculated by the Trustee, but only in the circumstances and manner permitted by the Regulations.

(it)  If the pension is commuted under this Rule 5.7(d), the amount payable shali not be greater than the
benefit that was payable before the commutation.

Pcnsion Payable to Reversionary Pensioner on Death of Member.

{1 The Trustee and the Member may agree or, in the absoence of agreement, the Trustee may
determine that, on the death of the Member, a pension shali be paid to a reversionary pensioner or
pensioners.

(ity  The amount of the reversionary pension shali be the amount agreed on by the Trustee and the
Member or, in the abscnece of agreement, the amount determined by the Trustee.

(it} The reversionary pension shall only be paid for the period and on the terms permitted by the
Regulations. '

Payment to Reversionary Pensioner or Legal Personal Representative

(i)Subjoct to Rule 5.7(c), in the event of the death of 2 Member entitled to a non-complying lifetime
pension, within 20 years after the commencement date of the pension, or within 4 period cqual to the life
expectancy of the member at the time if commencing the pension, whichever occurs earlier, the Trustee
shall pay to a reversionary pensioner of the deceased Member or, if there is not a surviving reversionary
pensioncer, to the deceased Member's legal personal representative, an amount cqual to the total payments
that the Member would have received, had the Member not died, from the date of the death until 10 years
after the commencement date of the pcnsi{m,'

(i) Subject 1o Rule 5.7(c), in the event of the death of a Member cntitled to a lifetime pension within
the period stated in Rule 5.7(f) above, if there is a reversionary pensioncr who dies within that
period, the Trustee shall pay to the reversionary pensioner's lcgal personal representative an
amount determined by the Trustee not exceeding the difference between:
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(A)  the sum of the amounts that would have been payable to the deceased reversionary
pensioner in the period stated in 5.7(f) above; and

(B)  the sam of the amounts paid to the deceased reversionary pensioner.

(iii}  If & legal personal representative of a deccased Member or reversionary pensioner is not appointed
within 3 years after the date of death {or such longer period as the Trustee determines), any assets
of the Fund which were funding the lifctime pension shall be treated as forfeited benefits and
applicd by this Trustee in the manner it determines, subject to mecting any requirements of the
Regulations.

(iv)  No benefit is payable in respect of a Member who dies more than 20 years after the
commencement date of a pension or after the members lifc cxpectancy at the commencement of the
pension, which cver occurs earlier, if the deccased Member does not have a reversionary pensioner
w0 whom a pension is paid or payable under Rule 5.7(c). Any assets of that Fund which were
funging the lifetime pension shall be treated as forfeited benefits and applied by the Trustce in the
manner it determines, subject to mecting any requircments of the Regulations,

ALLOCATED PENSIONS

58

(a)

(b)

(c)

(d)

Altocated Pensions

() An allocated pension shall be paid, at least annually.

(ii) The annual amount of an allocated pension shall not be greater than nor fess than any maximum or
reinimum amounts stated in the Regulations and the pension shafl comply with the requirements of
the Regulations.

Paid until Member's Account is Exhausted

An allocated pension shall be paid on such dates and by installments of such amousts as the Trustee and

the Member agree on or, in the absence of agreement as the Trustee dotermines and shall cease to be

payable if the Member's Benefit is reduced to nil.

Commutation of Pension

A person in reeeipt of an allocated pension may commute from time to time part or the whole of the

pension to a lump sum payment on making a written application to the Trustee provided that the Trustee

will only act on the written application to the extent that doing so will not breach the Regulations.

Benefit Payablc to Allocared Pension Reversionary Pensioners

(N The Trustee and the Member may agree or, in the abscnee of agreement the Trustee may
dclerming, that, on the death of a Member te whom an allocated pension is being paid, a pension
may be paid to onc or more reversionary pensioners. The Trustee shall pay an allocated pension to
such of the reversionary pensioncrs as it, in its absolute discretion, determines:

() The amount and the terms and conditions of the allocated pension paid to a reversionary pensioner
under this Rule shall be agreed on by the reversionary pensioner and the Trustee, but, in the
ahsenee of agreement, the amount and the terms and conditions of the allocated pension shall be

determined by the Trustee.

(iiiy  Notwithstanding Rule 5.8(d){ii), if thc allocated pension has to be paid on some other basis for the
Fund to comply with the Regulations, it shall be paid on that basis.

{iv)  The annual amount of the allocated pension shall not be greater than nor less than any maximum or
minimum amount stated in the Regulations.

(v} The allocated pension payable under this Rule 5.8(d) shall cease to be payablc:

(AY  ifthe, Member's Benefit is reduced to nil; or
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(B}  on the death of the reversionary pensioner.
(¢) Payment 1o Member's Dependants
(1) When, in respect of a deceased Member, an allocated pension:
{A)  ccascs to be payable (o ail of the Member's reversionary pensioncrs under Rule 5.8(d)(v); or
(B) s not payable because the Member has no reversionary pensioners, or

(C}  is not payable because the Trustee has determined to not pay an allocated pension to any of
the Member's reversionary pensioners, the balance of that Member's Benefit (if any) shall
be:

(N held by the Trustee on trust for the benefit of such one or more of the Member's
Dependants, Lo be paid in a lump sum in suck shares and proportions as the Trustee,
in its absolute discretion, determines: and/or

(I}  paid to the Member's legal personal representative.

(i1) When deciding whom to pay a death bencfit, the Trustee shall take account of any nomination of
bencficiarics made by the Member, but shall not be bound by it.

(iity  If, aficr making cnquiries that the Trustee regards as reasonabie, the Trustee is unable to establish
that there arc any Dependants or a legal personal representative of the demised Member, the
Trustee may, if permitted by the Regulations, pay the benefit to a person or persons selected by the
Trustee.

(iv)  Subject to Rule 5.8(c)(iii), if a grant of probatc or Ietters of administration is not made in respect of
the estate of the Member within 3 years after his death (or such longer period as the Trustee
dotcrmines), the benefit payable under this Rule 5.8(¢) shall be treated as a forfeited bencfit and
shall be applicd by the Trustce in the manner it determines subject to meeting any requirements of
the Regulations,

(v} If payment of all or part of the benefit payable under this Rule 3.8(¢) does not comply with the
requirements of the Regulations, the proportion of the bencfit that does not comply shall be treated
as a {orfeited benefit and shall be applicd by the Trustec in the manner it determines subject to
mecting any requiremenis of the Regulations.

FORMS OF BENEFIT PAYMENT
59 (@ The Trustee may, at the requesi of the recipicnt of a benefit, and, if required under the Regulations, with
the approval of the Regulator, pay bencefits by transferring in specie asscts of equivalent value o the

benefit payable,

{b) Any form of Benefit payment agreed to by the Trustees shall conform to the requirements of the
Regulations and shall not prejudice Government Approval of the Fund.

PAYMENT OF BENEFITS [N SPECIE - BY TRANSFER OF ASSETS

510 The Trustees may with the agreement of a Member or beneficiary to whom a Benefit is payable, transfer
investments of the Fund of equivalent value to the Member or beneficiary in lieu of paying the whole or part of
the amount othcrwise payable under there Rules.

UNCLAIMED MONIES

3.11  In the event that the Trustees determine that a Member has reached the eligibility age for an age pension and a
benefit is immediately payable te the Member under the Rules of the Fund, but, after making reasonable efforts to
locate the Member, the Trustees arc unabic to do so, the Trustees shall pay the unclaimed benefit in accordance
with the requirements of the Regulations.

PAYMENT OF MONIES TO AN EMPLOYER SPONSOR
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5.12  Inathe event that the Trustees determine that an Employer Sponsor of the Fund is eatitled to receive monies from
the Fund, the Trustces shall pay such amount 1o the Employer Sponsor in accordance with the requirements of the
Reguiations and provided Government Approval of the Fund is not prejudiced.

ROLLOVER OF BENEFITS BETWEEN FUNDS

5.13 {a) tn the event that the Trustees determine that a benefit {(other than a pension) is immediately payable to a
Member, to the trustee ef another superannuation fund or to an approved deposit fund in respect of a
Member or to another parson in respect of a Member, and the benefit has not been paid within 90 days of
the date the benefit first beeame payable, the Trustces may pay the benefit to another superannuation fund
or approved deposit fund that has been declared by the Regulator to be a fund cligible to reccive such
rolled-over benefits.

{5 Where a benefit has become payable and the Trustces are satisfied that at lcast 2 consecutive annual
Mecmber Statements and Reports, as deseribed in Rutes 8.7 and 8.8, have not been received by the
Member the Trastees shall pay the benefit to another superannuation fund or to an approved deposit fund
that has been declared by the Regulator to be a fund eligible to receive such rolled-over benefits.

BENEFIT PAYABLE IN OTHER CIRCUMSTANCES

5.14  The Trustee may, in its absolute discretion, pay part ar all of a Member's benefit to a Member, or another person,
in the eircumstances provided for in the Regulations, notwithstanding the restrictions imposed by the Rules.

'ARTICLE 6: ADMINISTRATION

SOLE OR PRIMARY PURPOSE

6.1 The sole or primary. purposc of the Fund shail be the payment of Old-age Pensions in accordance with the
requirements of the Regulations and of those Rules.

INTERPRETATION

6.2 (a) Unless the context indicates otherwise, words importing the singular shall include the plural and vice
versa, words importing one gender shall include other genders, and references to statutes (including any
section thercof) shall include all statutes amending, consolidating or replacing the same. Headings inscrted
i any Article arc for convenicnce only and shall not affect the interpretation of the Rules set out in that
Article.

() Except where otherwise expressly provided, if any question or disputc arises about the interpretation of
the Rules or the incidence or application of any rights, benefit, duties or liabilities arising under these, the
decision of the Trustees shall be binding upon a Member.

{c) The Trustees shalt, at all times administer the Fund in a manner that will ensure Government Approval of
the application to specific circumstances, require the Trustees to act in a manner that would prejudice
Government Approval of the Fund, that Rule shall be void for those circumstances.

ENTITLEMENT

6.3 All questions as 1o whether any person is entitled to a payment out of the Fund and, if so, the amount of such
payment shall be determined by the Trustees whosce decision shall be final.

INCOME TAX

6.4 If the Trustecs become liable for any income tax or are obliged to deduct any other tax in respect of any payment
inte or cut of the Fund, they may deduct an amount cqual to such tax from such payment as they think proper.
Nothing in this Rule shalf prejudice any other rights which the Trustees may have to deduct income tax or other

tax from ary payment into or put of the Fund, or to pay from the Fund any tax which they may incur.

FORFEITURE OF BENEFITS
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6.5  The trustees may only forfeit benefits where such forfeiture is allowed under the Regulations,

6.6 Benefits forfeited under Rule 6.5 shall be applicd by the Trustees as the Trustces may think fit for the benefit of
any such pcrson and his Dependants or any one or more of them, provided that where the person is a Member the
Trustees shall not make any payment to or for the benefit of the member or his Dependants until the Member
allains such age as is preseribed in the Regulations, other than for personal maintenance and support in ¢ase of
hardship. Such application of the benefit shall be a discharge to the Trustee for the payment thereof.

RIGHTS OF MEMBERS

6.7 No person, whether as a Member or otherwise, shall have any claim, right or interest to or in respect of the Fund
or any contributions thereto or any intercst therein or any claim upon or against the Trustees cxcept under and in
accordance with the provisions of the Rules in these Articlcs.

6.8 A Mcmber shall be bound by the Rules in thesc Articles.

6.9 A Mcmbcr shall nol more than ence a year, be entitled to receive from the Trustees, on requcst, a copy of the
latest accounts, balance shecet, audilor's report, actuarial report, returns to a Regulator, certificates received from a
Regulator and sueh other informalion as is required by the Regulations to be provided to a Member.

MEMBERS TO GIVE INFORMATION

6.10 A Member and every person claiming a benefit shall, from time to time, give the Trustee such documents as they
constder are required for the purpose of putting the Rules in these Atticles into ¢ffect.

NOTICES

6,11  Any notices to be given under these Rules shall be deemed to have been validly given if they were handed to the
party te be scrved or, i posted, duly addressed to the party to be served at the last known address of such party,

POWER OF ATTORNEY

6.12  Each Mcmber hereby irrevocably appeints the Trustee as his attorney to exccute and sign and do all such deeds,
instruments and things as the Trustees may consider necessary or desirable in order to carry out and give effect to
the Trust Deed or these Rules or the pawers vested in the Trustees.

VARIATION OF RULES

6.13 (a) The Trustees may, at any time, by oral or written tesolution or by instrument in writing amend all or any
of the provisions of these Rules provided that no reduction of the Accrued Bencfit of 2 Member shall be
madc as a result of a variation of those Rules without his consent in writing, or the consent in writing of
the Regulator and the consent in writing of such other persons as is necessary to avoid prejudicing
Government Approval of the Fund.

{b) No amendment to the Rules introduced primarily for the purpose of securing cxemption or relief from
liability for taxation, stamp duty, gift duty, death duty, or any other form of taxation imposed or to be
imposed or primarily for the purpose of complying with or conforming te future State or Commonwealth
legislation governing or regulating the maintenance or operation of superannuation pension or like funds

shall be deemed prejudicially to vary or to affect the Acerued Benefit of a Member.

(c) Whilc an individual is a Trustee, no amendment to the Rules shall be made to allow the sole or primary
purposc of the Fund to be other than the provision of Old-age Pensions.

(d) While the solc or primary purpose of the Fund is other than the provision of Old-age Pensions no
amendment to the Rules shall be made to allow the Trustees to be other than a Constitutional Corporation.

LAW

6.14  The Fund or any of the provisions thercof shall be governed by and construed according to the law of the State as
detailed in the Deed.

COMPLIANCE WITH REGULATIONS
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6.15  This Trust Deed shall be read and construed en the basis that the provisions of the Regulations are incorporated
herein to the extent that they impose requirements on the Trustees or are required by the Regulations to be so
incorporaled but this Trust Deed shall not be so read or construed and if to do so would constitute a breach of the
power grantcd by Rule 6.13 to amend the previsions of this Trust Deed. Where there is any inconsistency
between a provision in this Trust Deed and a provision in the Regulations which is so incorporated, the latter
shalt prevail.

ARTICLE 7: THE ASSETS, EXPENSES & INVESTMENTS

THE ASSETS

7.1 The following property and the property for the time being represcnting the same and the income thereof shall
constitute the asscts of the Fund namely;

(a) contributions;

(b)  any asscis wransferred to the Trustees pursuant to any arrangements made by the Trustecs under the Rules
in these Articles, and

(c) any other moncys received or receivable by the Trustees for the purposes of the Fund.
ASSETS HELD BY TRUSTEES

7.2 The asscts of the Fund shall be held by the Trustees upon trust to be applied in accordance with the provisions of
these Articles.

EXPENSES OF THE FUND

7.3 All the cxpenscs of operation of the Fund incurred from time to time shall be paid out of the assets of the Fund.
Costs of the Fund must be distributed in a fair and reszsonable manner as between all Members of the Fund in
compliance with the Regularions,

ASSETS SPECIFIC TO A MEMBER

7.4 The Trustees, with the agreement of the Member concerned, may invest monies reccived by way of contributions
in respect of the Member and by way of investment earnings specific to the assets held on behalf of the Member
in accordance with this Rulc and in accordance with Schedule 1 paragraph (1}(b) or by way of profit allocated to
the Member in accordance with Schedule 1 paragraph (1)(e), in any of the classes of assct described in Rule 7.10
and shall hold the asset so sceured for the specific benefit of the Member concerned.

INVESTMENTS IN NAME OF NOMINEE

7.5 Subjoct to the requirements of the Regulations, any investments may be held in such names including the name of
a nomince (whether an individual or a corporation as the Trustess shall from time to time determine.

CHARGING ASSETS

The Trustees shall not give a charge over or in relation to an asset of the Fund cxcept in the circumstances permitted in
the Regulations.

LOANSTO MEMBERS

7.7 The Trustees shall not make loans, or use the resources of the Fund to give any other financial assistance, to
Members or to relatives of Members unless the Fund was established before 16 December 1985 and either the
Rules of the Fund contained provisions allowing the Trustees to make loans to Members or the Trustees lent

meney to Members-and that lending was not cxpressly prohibited by the Rules of the Fund.

ACQUIRING ASSETS FROM MEMBERS
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7.8 The Trustecs will not acquire assets from 2 Member or from a relative of a Member if such acquisition would
contravene the Regulations and prejudice Government Approval of the Fund.

IN-HOUSE ASSETS

7.9 The Trustces shall not invest in any In-house assets as defined in the Regulations unless such investment can be
madc without prejudicing Government Approval of the Fund.

INVESTMENTS

7.10  (a) Subject to the provisions of the Regulations and to Rules 7.7, 7.8 and 7.9. and provided investments are
madc on an arm's-length basis, all moncys received by the Trusiees but not required to mect current
payments may in the absolute discretion of the Trustees cither be and remain on deposit or be reinvested
cither directly or indircctly in any manncr in which the Trustees, if they were personally entitled te such
asscts, could invest without prejudicing Gevernment Approval of the Fund. Without restricting the
generality of the foregoing, moncys may be invested:

(i) in any one or morc of the modes of investment authorised by law for the investment of trust funds;

(i) on deposit with or on lean to any bank, company or business whether securad or unsccurcd and at
such rate of intcrest and upon such terms as the Trustees think it

(iii}  on the purchase or acquisition of or at interest upon the scourity of such real or personal property
of whatsoever nature and wheresoever situate;

(iv)  in the shares, notcs, options, debentures or other sccuritics of any company or the securities of any
government, semi-povernmental body or public authority;

() in units of any common fund property trust or unit trust;
(vi)  in any policies of life insurance or annuities;

(b) The Trustees shall have full power to vary reptace and otherwise deal with such investments as fully and
effectively and with the same unrestricted powers in all respects as a person absolutely and bencficially

entitled dealing with his own property may do so.

ARTICLE 8: RECORDS, ACCOUNTS AND REPORTS

RECORDS

8.1 (a) The Trustees shall keep or causc to be kept such accousnting records as correctiy record and explain the
transactions and financial position of the Fund, including a complete record of the income and expenditure
ol the Fund, personal details of the Members of the Fund including a record of their Benefit entitlements

and all other matters esseatial for Lthe working of the Fund,

{b)  All such records shall be kept in writing in the English language and shall be kept in Australia for a period
of at fcast 5 years.

ACCOUNTS

8.2 The Trustces shall at the erd of cach Financial Year prepare a statement of financial position of the Fund and an
operating statemenl for the Fund or alternatively such accounts and statements as are provided for in the
Regulations.

ANNUAL AUDIT

83 {a} The accounting records shall be kept in such a manner as to cnable accounts, statements and returns of the
Fund to be convenicently and properly audited,

(b) The Trustees shall appoint an Auditor to the Fund in accordance with the Regulations.
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The Audiler shall have access to all papers accounts and documents connected with the Fund and shall
report in writing to the Trustees the result of such audit. The Auditor shall certify to the Trustees whether
the Fund complies with the rclevant requirements of the Regulations.

ANNUAL RETURNS

8.4 The Trustecs shall, at the cnd of cach Financial Yecar, give to the Regulator:

(a)

(b)

{c)

a return, in the approved form, containing such information as is required by that form in relation to the
Fund in respect of that ycar of income

a certificate, in the approved form, by the Trustees in relation to the Fund in respect of that year of
income; and

a certificate given 1o the Trustces by the Auditor in relation to the Fund in respect of that year of income.

REPORTS ONM SIGNIFICANT EVENTS

’-\ 8.5 (a)

J

{b)
(e)
(d)
-
N

The Trustees shall give cvery Member information and details concerning any significant event that the
Trustees reasonably belticve a Member would reasonably need to understand the nature, purpose and
cffect of the cvent.

The Trustees shall give the necessary information to the Member before, or as soon as practicable after
the occurrence of the significant event but, in any case, no latter than three months after the accurrence of
the cvent.

Significant cvents requiring the Trustees to notify the Members include:

(i) A change to the Rules of the Fund adversely affecting the Member's Benefits in any way;

(i) A change to the Member's category of membership;

{ili) A transfoer of the Member's benefit to another fund;

{iv)  The reccipt by the Trustecs of a notice of noncompliance.

In the ¢vent of the receipt of a notice of non-compliance the Trustees shall give to cvery Member:

{n A statement of the circumstances that gave rise to the notice;

(i) A statement of the effect of the notice on the Fund and its taxation position:

(iii}  Details of the action to be taken to return the Fund to complying status.

{iv}  Any information that the Regulator dircets to be given to the Members.

RECEIVING OF INFORMATION ON REQUEST

86  (a)

(b

The Trustees shall make available to any Member, who makes a written request to the Trustees, any
information or copics of any documents that the Member could reasonably require to understand his
Benclil entitlements under the Fund, the main features of the Fund, the investment performance of the
Fund and any other matter referred to in the Regulations.

The Trustees shall speeifically meke available copies of the Rules, the audited accounts, the auditors

report, and advice to the cxtent they arc relevant to the financial condition of the Fund and the persons
enrtitlements and the latest Member Fund Report.
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(<) The Trustees shall not make available to a Member any information that is confidential to the Fund, other
Members of the Fund and other persons provided that the Regulations allow the Trustees to keep such
information confidential.

MEMBER BENEFIT STATEMENTS
8.7 (a) As soon as practicable, but in any cvent within six months, after the end of each Financial Year, the

Trustees shall give each Member a written statement detailing sueh information as the Trustees reasonably
belicve a Member reasonably nceds to understand his benefit entitlements in the Fund.

(b)  Inaddition, the Trustces shall give cach Member such information as is prescribed in the Regulations.

MEMBER FUND REPORT
8.8 (a) As soon as practicable, but in any event within six months, after the end of each Financial Y car, the
Trastees shatl give cach Member a written report on the financial affairs of the Fund showing such details

as the Trustecs reasonably believe a Member would reasonably need to understand the management, the
financial condition and the investment performance of the Fund,

(b) In addition the Trustecs shall give cach Member such information as is prescribed in the Regulations,

MEMBER LEAVING STATEMENT

8.9 (a) The Trustees shall give a person, as soon as practicable after becoming aware that the Person has ceascd
to be a Member of the Fund, a statement detailing such information as the Trustees reasonably believe the
Pcrson reasonably needs to understand his benefit entitlements from the Fund.

(b) In addition the Trustecs shall give cach Momber such information as is prescribed in the regulations.

ARTICLE 9 TRUSTEES

TRUSTEES SFRUCTURE

9.1 The Trustee of the Fund shall be a Constitutional Corporation if the Sole or Primary purpose of the Fund is other
than the provision of Qld-age Pensions,

TRANSFER OF ASSETS

9.2 Upon a change of Trustees the retiring Trustee, shall execute all transfers, decds or other documents necessary ko
lransfer investments or moncys into the name of the new Trustecs.

DISCRETIONS

9.3 The Trustees in the exercise of the powers, avthorities and discretions hereby vested in them shall have an
absolule and uncontrolled discretion and may exercisc or cnforce all or any of such powers, authoritics and
discretions from time to time and at any time or may refrain from exercising all or any of such powers, authorities
and discretions from time to time or at 21l and their decision as to the interpretation and effect of the Trust Deed
and Rules shalf be final, provided that the Trustoes shalt not discriminate against any person in a way which

" infringes any law of a Commonwealth or of a Statc or Territory that is applicable to the Fund, in respect of
discrimination.

APPOINTMENT OF TRUSTEES
9.4  (a) The Trustees shall be appointed and removed in accordance with the provisions of the Regulations.
(b A person shall only be appointed as a Trustec or a director of a corporate Trustee if that person consents

in wriling to the appointment. Each written consent shall be retained by the Trustees for 10 years or such
other period required by the Regulations.
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(c)

In particutar, any Member Representative appointed in accordance with the procedure in Rules 9.10 to
9.18 shall only be removed by the same procedure except in the event of;

death;

mental or physical incapacity;
retirement;

termination of employment;

any other occurrence specificd in the Regulations

WHERE THERE ARE LESS THAN FIVE MEMBERS

9.5

(a)

(b)

(c)

(d)

()

Subject to Rule 9.4, while there are less than five Members of the Fund the Trustces shall be appointed in
accordance with the Regulations and with the agreement of at least 100% of the Mcmbers,

The Trustees may retire at any time after giving the Members written notice of their intention to do so.

The Members, by giving the Trustees written notice signed by at least 100% of the Members, may remaove
any enc or more of the Trustees and appoint other Trustees of the Fund.

The Mcmbers may by deed signed by at least 100% of the Mcmbers appoint a replacement or additional
trustec, ’

The Trustees shall not be entitled to remuneration.

Where, for any reason, & vacancy occurs amongst the Trustees, a new Trustee shall be appointed to fill the
vacancy within 90 days of the day on which thc vacancy occurs.

WHERE THERE ARE FIVE OR MORE MEMBERS

9.6

Subject to Rale 9.4, where there are five or more Members:

(a)

(b)

if'the Fund is & Standard Employer Sponsorcd Fund (other than a Public Offer Superannuation Fund), the
Fund shall comply with the cqual representation rules in Rule 9.7 or, if there arc less than fifty Members,
the Trustees may be appointed in accordance with Rule 9.7 or may be a single corporate trustec provided
that corporate trustce is not an associate of'a Standard Employer Sponsor of the Fund, is approved of by
the Regulator and is appointed following nomination by agrcement between a majority of the Members of
the Fund and the Employer or Employers of those Members; and

if the Fund is a Public Qffor Supcrannuation Fund, the Trustee of the Fund must be an Independent
Trustee and, if the Regulations provide that the Fund is subject to rules about the existence, number and
[unctions of pelicy committees (“Prescribed policy committees™), which must consist of equal numbers of
employer representatives and mentber representatives, the Fund must comply with those rules.

BASIC EQUAL REPRESENTATION RULES

9.7

The Fund complics with the basic equal representation rules if:

(2)

{b)

both:
{i) the Fund has a group of 2 or more individual trustecs;

(it} the group of trustees consists of cqual numbers of employer representatives and member
represcenlatives; or

both:

(1) the Fund has a singic corporate trustee;
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9.8

{ii) the board of the corporate trustee consists of equal numbers of cmployer representatives and
member represcntatives.

For the purposes of Rule 9.7, a group ol wrustecs, or the board of a corporate trustee, is taken to consist of equal
numbers of employer representatives and member representatives if;

(a) the group or beard includes an additional Independent Trustee or an additional independent director, as
the case may be; and

{b) the additienal Independent Trustce or additional independent director, as the case may be, is appointed at
the request of the employer representatives, or the member representatives who are the members of the

group or board; and

(©) the additioral Independent Trustee or additional independent director, as the case may be, is not allowed
te excreise a casting vote in any proccedings of the group or board concerned.

For tac purposcs of the application of Rule 9.7, if:
{a) a vacaney oceurs in the membership of a group of trustees or of the board of a corporate trustee; and

(b) immediatcly before the vacancy occurred, the Fund complicd with the basic equal representation rules;
and

(<) the vacancy is filled within 90 days after it occurred; and
(&) immediately after the vacancy is filled, the Fund complies with the basic cqual representation rules,

the Fund is taken to have complied with the basic equal representation rules at all times during the period of the
vacancy.

PROCEDURE FOR APPOINTING MEMBER REPRESENTATIVES

9.10

9.14

(a) The Mcmbers shall be circulated with a notice listing the Trustec Representative positions, the names of
the people curzenily holding the positions and whether the positions represent the Members or the
Employer.

(b) The notice shall call [or nominations to any position of Member Trustee Represeatative where the position
is vacant or is Lo fall vacant in the near future.

(¢} The notice shall inform the Members that a nomination for Member Trustec Representative must include
the name and address of the person being nominated, the name and address of a person proposing that
person and the name and eddress of a person seconding that persen,

(d) The notice shall be handed or posted to the Members at their last known address and shall give at least
two wecks for nominations to be sent in to the present Trustees or the nominated Manager handling the
clection,

In the event that the number of nominations reccived is less than the number of vacant positions, the persons who
arc nominated will be declared ¢lected and a fresh notice calling for nominations to fill the remaining positions
will be circulated to Members in accordance with Rule 9,10,

In the event thai no nominations are reccived after proceeding in accordance with Rule 9.11, the elected Member
Trustec Representatives or the Employer Trustee Representatives shall request the appointment of an additional
Independent Trusice.

At the expiration of the time given for nominations to be received and in the cvent that there are more
nominations than the number of vacant positions, the Trustees or Manager appointed to handle the election shall
prepare 2 Ballot paper listing the people nominated for election, the names of their proposcrs and the names of
their seconders. '

Each Mcmber shall be given a Ballot paper together with instructions detailing how many Member Trustec
Represcatative positions are to be voted for.
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9.15

9.18

Each Member reeciving a Ballot paper shall be invited to delete those names from the list of nominated persons
that he docs not want to fill o Member Trustec Representative position leaving no more names from the list of
nominated persans than the number of names requircd to fill the vacant positions. Any ballot paper received with
more namces than posifions vacant shall be declared invalid.

(a)

(k)

(c)

The number of votes for cach nominated person shall be counted.
The persen with the highest namber of votes will be declared elected for the first vacant position,

The person with the next highest number of votes will be declared clected to the second vacant position
and so on until all vacant positions have been filled.

The Members to be informed of the result of the ballot giving the count for each nominated person and the names
of the persons clected to be Member Trustee Representatives.

In the event that there are any Member Trustee Representative positions vacant afier the election, the procedure
deseribed above shall be repeated.

COVENANTS GIVEN BY THE TRUSTEES

9.19  The Trustecs give the following covenants:

(a}

(b

{c)

(d}

(c)

(

()

th)

Lo act honestly in all matters concerning the Fund;
to cxercise, in relation to all matters affosting the Fund, the same degree of care, skill and diligence as an
ordinary prudent person would cxercise in dealing with property of another for whom the person felt

moraily bound to provide;

to ensure that the Trustee's duties and powers arc performed and cxercised in the best interests of the
beneficiaries;

to keep the money and other assets of the Fund separate from any money and assets, respectively;
{0 that arc held by the Trustees personally; or
(iD) that arc moncy or assets, as the casc may be, of an Employer or an associate of an Employer;

nol to enter into any contract, or do anything clse, that would prevent the Trustees from, or hinder the
Trustees in, properly performing or exereising the Trustee's functions and powers;

to formulate and give cffect to an investment stralegy that has regard to the whole of the circumstances of
the Fund including, but not limited teo, the following:

(1 the rislc involved in making, holding and rcalising, and the likely return from the Plan's investments
having regard to its objcetives and its expected eash flow requirements;

(i the composition of the Plan's investments as a whole including the extent to which the investments
arc diverse or involve the Fund in being exposed to risks from inadequate diversification;

(i} the liquidity of the Plan's investments having regard to its expected cash fiow requirements,
(iv)  the ability of the Fund to discharge its existing and prospective liabilitics;

if there are any rescrves of the Fund - to formulate and to give effect to a strategy for their prudcntial
management, consistent with the Plan's investment stratcgy and its capacity to discharge its liabilities

{whether actual or contingent) as and when they fall duc;

to allow a beneficiary access to any prescribed informatien or any prescribed documents.

POWERS OF TRUSTEES
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%.20  Without prejudice to the powers vested in the Trustees by the Trust Deed and the Rules or otherwise the Trustees
shall have the following powers, that is to say, power:

(a)

{b)

{¢)

(d)

(c)

(H

(2)

(h

{0

(k)

(I

(m)

{n)

(0}

@ purchase or otherwise acquire and to sell or otherwise dispose of property, rights or privileges which
the Trustees are authorised to acquire or dispose of on such terms and conditions as they shafl think fit:

to appeint and at their discrelion remove or suspend the Auditor, managers, secretaries, clerks, agents and
other scrvants, appoint them for permancat, temporary or special services as they from time to time think
fit, determine their powers and duties and fix their salarics or cmoluments and require security in such
instances and to such amount as they may think fit and any person so employed shall be deemed for the
purposcs of the Rules to be employed by the Trustees:

to institute, conduct, defend, compound or abandon any legal proceedings by or against the Fund or its
officers or otherwise concerning the affairs of the Fund and alse to compound and allow time for
payments or satisfaction of any debts duc and of any claims or demands by or against the Fund;

to refer any claims or demands by or against the Fund to arbitration and observe and perform the awards;

to makc and give receipts, releases and other discharges for money payable to the Fund and for the claims
and demands of the Fund:

ta apen bank accounts and to retain on current or deposit account at any bank such moneys as it considers
proper and Lo make regulations for the operatien of such bank accounts including the signing and
cndorsing of cheques in connection therewith;

lo determine who shall be entitled to sign on the Plan's behalf, receipts, acceptances, cadorsements,
releascs, contracts and documents;

to pay benefits out of the Fund to persons entitled;
(N to decide as and when the need shall arisc who are Dependants for the purposes of the Ruies; and

in casc of mental or physical ill-health, or incapacity of a person entitled to benefits to pay or apply such
benefits or any part thereof at their discretion to or for the benefit of such person and the Dependants of
such person or ary of them as the case may be without being responsible for seeing the application of
payments under this sub-clause or payments made in the cxercise of any other powers vested in the
Trustees by the Trust Deed and the Rules.

The Trustees shall have the power to borrow any sum of money for the purposes permitted by the
Rogulations and sccure the repayment thereof in such 2 manner and upon such terms and conditions and at
such rate of interest as the Trustees determine and in particular, by charging or mortgaging all or any of
the assets of the Fund and no lender shall be concerned to inquire as to whether the necessity for any such
borrowing has arisen or as to the purpose for which it is required or as to the application of money
bkorrowed.

To ctect thet the Fund become a regulated Superarnuation Fund under the Superannuation Industry
(Supervision) Aet 1993 {Commonwealth);

To act on & direction given by a Court, the Regutator or the Superannuation Complaints Tribunal
cstablished the Superannuation (Resolution of Complaints) Act 1993 (Commonwealth);

To comply with the covenants of Trustees imposed by the Superannuation Industry (Supervision) Act
1993 (Commoenwecalth).

To do those things permitted or required by the Regulations.

DUTIES OF TRUSTEES

-9.21

(a)

The Trustces must take alf reasonable steps to ensure that there are, at all times, arrangements in foree
under which beneficiarics have the right to make inquiries into, or complaints about, the operation or
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management of the Fund in relation to the beneficiary making the inquiry or complaint, and that such
inquirics and complaints avc properly considered and dealt with within 90 days of their being made.

(b)  The Trustees must ensure that any agreement made with an investment manager under which money of the
Fund is placed in the control of the investment manager, is in writing and contains provisions which
comply with the Regulations, including adcquaic provision to enable the Trustees to obtain information
concerning the making of, and rcturn on, the investments and to asscss the capability of the investment
managcr.

{c) Fhe Trustees must keep and retain for at least 10 years minutes of all mectings of the Trustees at which
matiers affeeting the Fund were considered,

) The Trustees must keep and retain for at least 10 years records of all changes of trustees and, in the casc
of corporate trustees, dircetors of the corporate trustecs.

(e) The Trustees must keep and retain for at lcast 10 years copies of reports given in the same form to all
Members of the Fund.

(N The Trustees must give written notice to the Regulator of the occurrence of any event, having a significant
adverse cflect on the financial position of the Fund, no later than three business days after becoming
awarc of the cvent.

{g) If the Trustees of the Fund are a group of individuals and it is necessary for Government Approval of the
Fund, the Trustees must establish a procedurc for the appointment and removal of Member representatives
to the group.

(h) [fthe Trustec of the Fund is a Constitutional Corporation and it is necessary for Government Approval of
the Fund, then the Trustee must cstablish a procedure for the appointment and removal of member
representatives to the board of directors of the Trustee.

(i) If the Fund relics apon the appoiniment of an independent individual trustee, or independent director of a
corporate trustee, for Government Approval of the Fund, the Trustees must cstablish rules for the
appaintment and removal of that independent individual trustee, or independent director of a corporate
trustee, and shall publish those rules in such a way that the Members of the Fund are aware of them.

INDEMNITY TO TRUSTEES

9.22

9.23

The Trustees and cach person thereot in the case of a group of persons shall, unless prohibited by any law ot
court of competent jurisdiction, be indemnified out of the Fund against all liabilities incurred by them through
any act or omission in the exereise of the powers, duties and discretions under the Trust Deed and the Rules or in
the bona fide intended or purported exercise of their dutics under the Trust Deed and the Rules and shall have a
licn on the Fund for such indemnity. The Trustces shall not be liable for any act or default done or omitted to be
donc in the excreise of their powers, duties and discretions or for any loss or expenses incurred by the Fund
through the insufficiency or deficiency of any sceurity in or upon which any of the moncys of the Fund shall be
invested or for any loss or damage arising from the bankruptcy, insolvency or tortious acts of any person with
whom any moncys or sccurities shall be deposited or for any other loss, damage or misfortune whatsoever except
where the Trustees fail Lo act honestly in a matter concerning the Fund, where the Trustees intentionally or
recklessly fail to excreise, in relation to a metter alfecting the Fund, the degree of care and diligence that the
Trustees were required to exercise or where the Trustees are liable for monetary penalty under a civil penaity
order.

For the purpoescs of the Trust Deed and the Rules the Trustees shall be entitled to regard a discretion, instruction
or other written authorisation signed by a Member as a valid discretion, instruction or otlicr written authorisation
ol the Member.

MANNER OF EXERCISE BY TRUSTEES OF DISCRETIONS, POWERS, ETC.

5.24

(a) Where the Trustces consist of more than onc person they:
may mect fogether {or the dispatch of busincss;
may adjourn and otherwise regufate their meetings as they think fit;
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9.25

926

may determine the quorum nccessary for the transaction of business;
shall appaint a ehairman for the time being, from time to time or of each meeting, and
may act by a majority of two thirds o[ the total number of Trustees,

(h) Where the Trustees cannet agree upon a Chairman for the time being or from time to time or of a
particular meeting, the chairman shall be such onc of the Trustees from time to time or at any time
nominated by the Members.

Where the Trustees consist of more than one person, a resolution in writing, signed by all the Trustees for the
time being, shall be as valid and effectual as if it had been passed by a two thirds majority votc at a meeting of
the Trustees duly convened and held. Any such reselution may consist of several documents in like form, each
signed by one or more Trustees.

Any minutes so cnlered that purport to be signed as provided in Rute 9.25 shall be evidence of the proceedings or
of the excrcise of the diseretion, authority or power which it relates, as the case may be. When minutes have
been so entered and signed, then, until the contrary is proved:

(a) the meeting (if any) shall be deemed to have been duly held and convened;
(h all procecdings had at any such meeting shall be deemed to have been duly had;
(e) all delerminations or decisions made at any mecting shall be deemed to be valid; and

(d) where the minute docs not relate to a meeting, the diseretion, authority or power to which the minute
relates shall be deemied to have been duly cxercised.

[f the Trustee is a Coastilutional Corporation then such Constitutional Corporation may exercise or coneur in
excrcising any discretion or pawer conferred on the Trustees by the Trust Deed to which these Rules are an
anncxure or by these Rules by a resolution of its directors or governing body in accordance with the company's
Memorandum and Articles of Association or other constituent document and may delegate the rights and powers
conferred on it by the Trust Deed to which these Rules are an annexure or by these Rules.

ARTICLE 10: EMPLOYER SPONSOR

ADMISSION OF EMPLOYER

10.1

The Trustces may admit to participation in the Fund any Employer who has agreed in writing to be bound by the
Rules in these Articles, Such form of agreement shall be determined by the trustces but in the absence of such
shall be the form described in Schedule 3 hercto. On such admission, the Trustees may make such arrangements
as they shall think (it with the Employer regarding the terms on which its Employees are to be admitted to
membership of the Fund.

INFORMATION

10.2

(a) The Trustees shall ensure that every Employer who applies to be admitted to participation in the Fund is
given such information as he would reasonably need:

(1) To understand the main features of the Fund;
(i~ To make an informed judgement about the management and financial condition of the Fund; and
(i) To make an informed judgement about the investment performance of the Fund.

{b) In addition, the Trustees shall ensure that every Employer who applies to be admitted to participation in
the Fund is given such information as is prescribed in the Regulations to be given to prospective new

Employer Sponsors,

{¢) The information shali be given to the Employer within the time prescribed in the Regulations.
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RETIREMENT OF EMPLOYER

10.3  The participation in the Fund of an Employer may be terminated;
(a) by the Employer by notice in writing to the Trustces;
()] by the Trustees by nolice in writing to the Employer.

10.4  On termination of participation as aforesaid:

(a) the Trustees in an agreement with the Employer in question shall specify a date (hercinafter called “the
Retirement Date™) upon which the Employer (hereinafter called “the Retiring Employer™) shall retire;

(&) the Retiring Employer and its Employces who are Members shall forthwith pay all arrcars, if any, of
contributions up to the Retirement Datce;

(¢) Benefits which have became payable on or before the Retirement Date shall continue to be payable out of
the Fund:

(d) the Trustces shall determine what proportion of the Fund, including any arrcars of contributions still to be
made pursuant to Ruic [0.4(b} of this Rule 10.4, is properly attributable to persons other than persons
covered by Rule 10.4{c) of this Rule 10.4 who were in the employ of the Retiring Employer at the
Retirement Date,

(e) subject to any requirement of the Regulations, the Trustees in their discretion may make such
arrangements as they think proper for the provision, in lieu of the bencfits which would otherwise be
payablc out of the Fund to persons who were in the employ of the Retiring Employer at the Retirement
Date, of benefits for such persons and their Dependants,

ARTICLE 11: WINDING UP

TERMINATION OF TRUST
Il.i It shall, at any time, appear to the Trustees, for such reasons as they shall think fit, appropriate so to do then the
Fund shali be terminated. The Fund shall, in any event, be terminated on the sighticth anniversary of the Date of

the Trust Deed, or such later date as permitted by faw.

11.2 Upon the termination of the Fund in accordance with Rule 11,1, no further contributions shall be accepted by the
Trustees other than any arrcars of contributions aircady due, which shall be called in immediately.

11.3  Subjoct to any requirement of the Regulations, as from the date of termination (“the Closure Date™), the assets of
the Fund shell, after provision is made for all cxpenses and liabilitics of the Fund, be held;

(a) I¥ Benefits have already become payablc from the Fund, ther upon trust for the payment of these Benefits;
and

{b) To the extent that Rule [1.3(a) does not apply, upon trust as 2 Preserved Benefit for the Member.,

ARTICLE 12: SAVING PROVISIONS

12.1  Ifa provision of the Deed or Rules would otherwise be wholly or partly invalid because it:
() Subjccets the trustee 1o dircetion by another person; or
(b) permits a person to cxercisc a discretion without the consent of the Trustee,

then the Trustee's consent is required for the giving of the direction or excreise of the discretion.

ARTICLE 13: COMPLIANCE WITH THE REGULATIONS
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Notwithstanding anything to the contrary contained within these Rules, the Trustce may do anything that is
aliowed by or under the Regulations and must not do anything that is prohibited by the Regulations or anything
that will jeopardise or glter the complying status of the Fund where the Trustces have made an election to be a
regulated as a sclf-managed superannuation lund.

This Rale is paramount and it shall prevail over any inconsistent Rule herein.
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(1)

@

SCHEDULE i

The Aceumulated Contributions in respeet of each Member shall be determined at the end of cach Financial Y ear
as follows:

(a)

(b)

(c)

To the Accumulated Contributions in respect of the Member at the beginning of the Financial Year there
shall bc ADDED:

(1) contributions madc in respect of the Member during the Financial Year; and

(ii) the procceds of any Individual Policies in respect of the Member of the kind referred to in
paragraph (1)(a)v) below; and

(iii)  the income derived from any assets held in respect of the Member in accordance with Rule 7.4 and
which arc deemed by the Trustees to have been securcd with monies debited to the Mcmber's
Accumulaicd Contributions as refecred to in paragraph (1)(a){vi) below; and

(iv)  amounts credited to the Member out of the Reserve Account, and the following amounts shall be
subtracted:

(v) premiums paid during the Financial Year under any Individual Policy in respect of the Member
which the Trustees have determined shall be funded out of Member contributions, and

{vi)  amounts paid during the Financial Ycar to sscurc asscls speeific to the Member in accordance with
Rule 7.4 and which the Trustees have determined shall be funded out of the Member's
Accumulated Contributions; and

{(vii} Bencfits paid in respect of the Member during the Financial Y car; and

(viii) any amounts by way of tax and expense which are or may become payable and which the Trustees
consider proper to be deducted from the Member's Accumulated Contributions.

The Profit for the Financial Year shall be determined by deducting from the net asscts of the Fund, as
shown in the balance sheet at the end of the Financial Year, the total value of any individual Policies, the
total value of any assets held in respeet of specific Members in accordance with Rule 7.4 the total of the
amounts determined under paragraph (1)(a) above for all Members, and any amount in the Reserve
Account.

The Profit for the Financial Year shall, after deducting any amount that the Trustees determine to allocate
to the Reserve Account, be ailocated to cach Member's Accumulated Contributions in one of the following
ways, as the Trustees shall determine:

(i) in proportion to the Member's Accumulated Contributions as at the beginning of the Fingneial
Y car;
(i) in proportion to the amount determincd under paragraph (13(a); or

(iti)  in proportion to the amount determined undcr paragraph (1)(2) above but with allowance being
made, on such basis as the Trustces may determine, for the time during the Financial Year at which
cach item required to be added or subtracted under paragraph (1){a) was rcecived or paid.

The Accrued Benefit in respect of a Member shall be determinced as follows:

(a)

(b)

The Member's Accumulated Contributions at the beginning of the Financial Year shall be increased and
decreased in the manner indicated in paragraph (1)(a) above.

To the amount determined under paragraph (2)(a) above, shall be added an amount represcnting a share of
the profit for the Financial Year to date. This share will be determined by the Trustecs and will be
caleulated as a proportion of the profit alloeated to the Member's Accumulated Contributions at the end of
the previous Financial Year in accordance with paragraph (1)(¢) above buz with such allowance as the
Truslees think it for the growth in the Member's Accumulated Contributions, the length of time since the
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(3)

beginning of the Financial Ycar and any particularly adverse or favourable circumstances known to the
Truslees,

(c) To the amount determined under paragraphs (2}{a) and (2)(b) shall be added the value of any Individual
Policy or Asscts held in respect of the Member in accordance with Rule 7A that have not already been

addced to the Member's Accumulated Contributions under the provisions of paragraph (2)(a).

The Retirement Benefit in respect of the Member shall be his Accrued Benefit at his Retirement Date and shall
be paid in accordance with Rules 5.3 to 5.8.

(a) If the type ol benefit required is a Lump Sum Benefit, it shall be paid to the member as a lump sum.

(b) Any part of the Rctitement Benefit which is a Prescrved Benefit shall only be paid in the circumstances
permitted by the Regulations.
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SCHEDULE 2 APPLICATION FOR MEMBERSHIP

OF

Ul NI O e e e e e e
AAAISS. e e e e e e e e
Date of Birth: ... . e, T
I make application to become a member of the . ... . . i e ("The Fund"™)

*I hereby authorisc my current Employer to deduct from my salary such amounts (if any) as are from time to time agreed

upon by mysclf and my cmpleycr as contributions to be made by me to the abovementioned Fund.

* The Applicant hercby applics to make contributions to the Fund and agrees to be bound by the Deed and Rules
governing the Fund.

Pursuant to the authorisations for the collection of Tax File Numbers (“TFN”) contained in the taxation laws, the
Superaniuation Industry (Supervision) Act 1993 and the Privacy 4cr 1988, 1 hereby agrec to provide my TFN as
follows:

My Tax File Numberis:
and | hereby autherise the trustees to use this tax file number,

NOMINATION OF BENEFICIARIES

Whilst [ acknowledge the diseretion the Trustees have @ determine wha the benefit is paid to, I hercby nominate the
following persons to receive the benefit payable by the Trustees of the fund in the event of my death:

Name and Address Relationship Proportion
lo member of benefit
%
%
Drated this day of 20

Signaturc of Applicant: . .. e e e e e

Witness: ...

Witness:
* Delete this clausc if applicablc
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Schedule 3
APPLICATION BY EMPLOYER TO BECOME PARTICIPATING EMPLOYER

OF

To:  The Trustee of The .o e e e e Fund ("The Fund"}

Name of Employer. .
AddTCsS. e
Names of Mo b oS, L e e e e

Datc: e e e e

The Applicant hereby applics to make contributions to The Fund in respect of the abovementioned Members, who are
currently employed by the Applicant, and the Applicant agrees to be bound by the Deed and Rules governing the Fund.

SIGNED on behalf of )
)
............................................ )
by its authorised officer in the presence of: }
)
)
)
) Signature of authorised officer

)
Signaturc of witncss )

) Name of suthorised officer - please print
)
Namec of witness - please print )
)
)

Address of witness - plcase priat
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