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Deed of Confirmation of the M & A
Superannuation Fund

Parties

Scott Maxwell Bailey and Melinda Anne Bailey (Current Trustees)
both of 612 Gresford Road, Singleton NSW 2330

Recitals

A.

The M & A Superannuation Fund (Super Fund) was established by Deed dated 17 July 1996 (1996
Trust Deed).

The original trustee of the Super Fund was Max Bailey Pty Limited ACN 001 552 549 of 83A John
Street, Singleton NSW 2330 (Original Trustee).

The original members of the Super Fund were Max Donald Bailey (Max), Avril Bernadette Bailey
(Avril), and Scott Maxwell Bailey (Scott).

By a registered Deed of Replacement and Amendment dated 1 December 2008, Book 4735 No 402,
(Deed of Amendment):

I the 1996 Trust Deed was replaced with the amended provisions set out in Annexure A of the
Deed of Replacement (2008 Amended Trust Deed); and

Il the Original Trustee was replaced by Max, Avril and Scott.
Max passed away on 6 December 2008.
Avril passed away on 25 September 2009.

On 1 December 2009 the 2008 Amended Trust Deed was further varied by a registered Deed of
Variation, Book 4735 No 403 (2009 Variation). The 2009 Variation:

I Added Melinda Anne Bailey (Melinda) as a member of the Super Fund, and
. Added Melinda as a trustee of the Super Fund,

so that following the 2009 Variation Scott and Melinda were the sole members and trustees of the
Super Fund.

On 1 August 2011 by a registered Deed of Variation of Superannuation Trust Deed for the M & A
Superannuation Fund, Book 4732 No 543 (2011 Variation) the Current Trustees varied the 2008
Amended Trust Deed by replacing the provisions contained therein and adopting the provisions set
out in the Schedule A of the 2011 Variation (Current Trust Deed).

The Current Trustees cannot locate the signed 1996 Trust Deed.

Operative Provisions

1

The Current Trustees hereby confirm that the 1996 Trust Deed:
(a) Was signed by the Original Trustee on 17 July 1996;

(b) Was on identical terms to those set out in Annexure A.
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2. The Current Trustees hereby indemnify the National Australia Bank Ltd against any liability or loss
arising from and any costs, charges and expenses incurred in connection with any representation in
this Deed being found to be incorrect or misleading.

Execution Page
EXECUTED as a deed on 2018

Signed sealed and delivered by Scott Maxwell
Bailey in the presence of:

Signature of witness _ Scott Maxwell B_a'iley

Name of witness (BLOCK LETTERS)

Address of witness (BLOCK LETTERS)

Signed sealed and delivered by Melinda Anne
Bailey in the presence of:

Sighature of witness - - - Melinda Anne B'ailey_

Name of witness (BLOCK LETTERS)

Address of witness (BLOCK LETTERS)
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Annexure A — 1996 Trust Deed

Deed of Confirmation
vl Page 3



SUPERANNUATION INDUSTkY {SUPERVISION) ACT 1993

SUPERANNUATION TRUST DEED
FOR

M & A SUPERANNUATION FUND

NEW SOUTH WALES

EMPLOYER SPONSORED SUPERANNUATION FUND

This Deed was drawn by
GRIMM & GRIMM
SOLICITORS

ABBOTS
1ST FLR, 225 BRIDGE ROAD
RICHMOND VIC 3121
Ph: (Q?) 9427 8888 Fax: (03) 9427 7888
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TEIS TRUST DEED is made on the date set out in Schedule A hereto
against " Date of Deed" BETWEEN the Employer the name and
address of which are set out in Schedule a against "Principal
Employer" and "Address of Principal Employer (in this Deed called
“the Principal Employer") AND the party or parties the name and
address of which are set out in Schedule 2 against "Trustee" ang
Address of Trustee" (in this Deed called "the Trustee") anp such
of the members of the Fund whose names and addresses are set out
in Schedule 2 (employees of the Principal Employer, and herein
called " the Members" which term shall also be deemed to include
any other members of the Fund from time to time as appropriate )

WEZREAS

truistee of the Supérannuation fund named in Schedule a
(hereinafter calleqd “the Fund")

Interoretation

1 In this Trust Deed unless the context otherwise requires:

"Accumulation Benefit" means a benefit at retirement which
is not a Defined Benefit

"Accumulation Member" Means a Member in respect of whom the
Fund makes provision for Accumulation Benefits,

"Act" means the Superannuation Industry (Supervision) Act
1993 and Regulations thereunder (each as amended) and
includes any Act which may hereafter come into force to
govern the conduct of superannuation funds and which imports
whether partly or totally the relevant provisions of the Act
@S enacted or as amended.

"Administrator" means the administration manager or such
combination of administration managers as the Trustee in its
absolute discretion shall determine.

"Age 55" means the minimum retirement age at which the Act
provides for retirement benefits to be payable without

€
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"Amend" includes alter, delete, extend, substitute for and
modify and "Amendment" has g corresponding meaning.

"Annual Review Date" means the Date of Commencement and
the first day of July each year subsequent thereto or such
other date as determined by the Trustee to be applicable
generally or in the case of any particular Member.

"Associated Employer" means an Employer brought within the
provisions of this Deed,

"Auditor" means an Approved Auditor.

"Award" means an industrial award or registered industrial
agreement, the Superannuation Guarantee (Administration)

or order, pursuant to which an Employer of an Employee is
required to make contributions to a superannuation fund
for the benefit of that Employee and may include an
agreement which in the sole opinion of the Trustee is
similar to or in substitution for an Award.

"Award Account" means an account, established in respect
Of a Member and maintained in accordance with the
applicable requirements of the Act relating to Award
contributions. -

"Award Balance" in relation to a member means the
aggregate of the Award Accounts (if any) in respect of
that Member.

"Award Contributions" means contributions paid to the Fund
and required to be made by an Employer under an Award
applying to the Member and the Employer and includes
similar contributions paid to another Superannuation fund,
Approved Deposit Fund or roll-over fund from which an
agreed sum or agreed assets are transferred to the Fund.

"Category" means the category of membership, if any,

nominated as applicable to a particular member or group of |

Members.

"Commissioner" means the Insurance and Superannuation
Commissioner or such other regulatory body as shall from

"Compulsory Superannuation Benefit" means a benefit
arising in respect of a Member:-

(&) by virtue of any legislation of the Commonwealth or a
State or a Territory for the general provision of
Superannuation or similar benefits, or
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~(b) by virtue of a requirement, howsoever arising, under

which the Employer is obliged to contribute to a
Superannuation fund or arrangement other than the Fund
in respect of the Member,

“"Date of Commencement" meane the date of commencement of the
Fund as set out in Schedule 2.

"Death Benefit" means the Death Benefit set out in Schedule
B in respect of the Member, or Category of Member as the
case may be.

"Defined Benefit" means a benefit which in the opinion of
toe Trustee is defined in terms of a multiple of salary and
service as an Employee or a Member,

"Defined Benefit Member" means & Member in respect of whom
the Fund provides for Defined Benefits,

"Early Retirement Date" means in respect of a Member

(a) where paragraph (b) does not apply , the Member's 60th
birthday; or

(b) where the Employer and the Member, or if there is no
Employer—sponsor in respect of the Member, the Trustee
and the Member, agree in writing any date from the .
Member's 55th birthday and before the Member's 60th
birthday.

"Eligibility Criteria" means the requirements for
eligibility of membership set out ip Schedule B of this
Deed.

"Employee" means a pPerson to whom a wage, salary or
remuneration is paid by an Employer and shall include every
director of an Employer and any person in respect of whom a
Compulsory Superannuation Benefit has to be provided.

"Employer" means the Principal Employer and includes any
Associated Employer from time to time and in relation to any
Member or former Member means the Employer by whom that
person is or was employed.

"Employer Account" means an account, established in respect
of a Member and to which Employer contributions are
credited.

"Employer Contributions* means contributions made by an
Employer, other than Award Contributions.

"Employer Funded Balance” in relation to a particular Member
means
(a) where the Member is an Accumulation Member, the
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aggregate of the balances of all the Employer
Accounts in r'espect of that Member, and

(b) where the Member is a Defined Benefit Member, the
Member "s equitable share of the Fund Account as
determined by the Actuary less that proportion whict
is fully vested in the Member.

“Employer—sponsor“ means a person that contributes in
Teéspect of a member and is an employer of g member.

"Fund” means the Superannuation fund .-hereby established
and the investments ang income from time to time of all

"Fund Account" means the account, if any, established in
respect of the Fung for reserves or for funding defineqd
benefits, '

Oor a Category of the Fund as the case mnay be, and ending
on the particular date, increased by such further period
(1f any) as the Trustee in its absolute discretion
determines and at the absolute discretion of the Trustee
may exclude any period during which contributions by and
in respect of the Member are cancelled or deferred.

"Investment Instruction" means an instruction to the
Trustee

(a) by the Employer, or

(b) 1if the Employer has agreed, by a Member or Members,
or

(c) if there is no Employer—sponsor, or the instruction
relates only to Member contributions, by the relevant
Member or Members

that the Trustee invest Separately in respect of certain
Members, or Categories of Members.

"Investment Manager" means such corporate investment
manager or such combination of corporate investment
managers as the Trustee in its absolute discretion shall

determine.

"Legislation" means the Superannuation Entities (Taxation)
Act 1987 and includes the Superannuatiop Industry

Superannuation (Resolution of Complaints) Act 1993, the
Superannuation (Financial Assistance Funding) Levy Act
1993, the Superannuation (Rolled -Over Benefits ) Levy Act
1993, the Superannuation Supervisory Levy Amendment Act
1993, the Superannuation Guarantee (Administration) Act
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Superannuation Guarantee Charge Act 1992, the Superannuation
Supervisory Levy Act 1991 and the Income Tax Assessment Act
(all as amended from time to time and including the
Regulations made in relation to each of them) and any Acts
and regulations which govern the conduct of superannuation
funds and which import or affect whether partly or totally
the relevant provisions of the said Acts as enacted or as
amended, Words defined in the Legislation shall have the
same meanings as in the relevant Act unless the context
otherwise requires.

"Member" means a person who has been accepted by the Trustee
as a Member of the Fund and has not ceased to be a
Member,and where appropriate includes a former Member.

"Member Account" means an account, if any, established in
respect of a Member.

"Member Contribution" means contributions (if any) made by a
Member.

‘Member Funded Balance"' in relation to a particular Member
means the aggregate of the Member Accounts (if any) in
respect of that Member.

"Normal Retirement Date" means in respect of a Member

(a) where paragraph (b) does not apply - the Member's 65th
birthday; and

(b) where the Employer and the Member, or where there is no
Employer—sponsor, the Member and the Trustee, agree in
writing that the Normal Retirement Date of the Member
shall be a date other than the Member's 65th birthday,
the date so agreed or the Early Retirement Date of the
Member (whichever is the later).

"Past Service" means in relation to a Member the period or
pPeriods during which the Member has been a Member of the
Fund, increased by such further period (if any) as the
Trustee in its absolute discretion determines, but excluding
any period of membership which is taken into account for the
purposes of determining Fund service.

"Policy” means a policy of life, disability or accident
insurance, relating either to an individual Member or to
more than one Member, effected with the Underwriter in
accordance with this Deed to provide any or all of the
benefits under the Fund.

"Preservation Requirement" means a requirement under the Act
or laid down by the Commissioner with respect to the
preservation of certain superannuation benefits until the
Member's retirement from the workforce having attained a
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spgcif;ed ageé or any restriction on payment of a benefit
walch is imposed by the Legislation,

"Principal Employer” includes :
(a) the Principal Employer named in Schedule A hereof;

(b) any employer carrying on business in succession to
the Principal Employer or on reconstruction; or

(c) any employer that has assumed the responsibilities of
the Principal Employer for the Purposes of this Deed.

'Resignation Benefit" means the Resignation Benefit set

out in Schedule B in respect of the Member, or Category of
Kember as the case may be.

"Retirement Benefit" means the Retirement Benefit set out

in Schedule B in respect of the Member, or Category of
llember as the case may be.

"Rules” means the rules and regulations (as amended from
time to time) which govern the administration of the Fund.

"Salary" in relation to any Member means the yearly rate
of remuneration of that Member (expressed in whole dollars
and calculated as at the Annual Review Date unless the
Employer otherwise advises the Trustee) including
director's fees and recurrent payments for shift work,
commissions, bonuses and payments of a like nature but
excluding, unless the Trustee otherwise determines, any
overtime, special grants, fringe benefits, allowances or
similar amounts; :

‘Total and Permanent Disablement" means, in respect of a
Member, disablement to such an extent that, in the opinion
of an independent medical practitioner appointed‘by the
Trustee, the Member is unlikely ever to work again in a
position which before the disablement was reasonably
appropriate for a person with the Member's qualifications
education training or experience, PROVIDED HOWEVER THAT
where the Trustee has effected a Policy to provide a total
and permanent disability benefit for the Member, the
expression 'Total and Permanent Disablemen?' shall have
the same meaning as is defined in such Policy;

"Total and Permanent Disability Benefit" means the Total
an Permanent Disability Benefit set out in Schedule B in
respect of the Member, or Category of Member as the case
may be.

‘Trust Deed" or "Deed" means this Declaration of Trust ag
amended from time to time together with the Rules and
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Schedules incorporated with it ;
"Trustee" or “?rustées“ means the Trustee or Trustees of the
Fund for the time being, whether original additional or
substituted;

"Underwriter" means a company conducting life assurance
business in Australia and registered for that purpose in
accordance with the Life Insurance Act 1945 including any
amendment thereto or re-enactment thereof and with whom the
Trustee has effected, or has applied to effect, a Policy
pursuant to this Deed.

Words denoting any gender include the other genders, the
singular includes the plural, and vice versa. Words defined
in the Act shall have the same meanings as in the Act unless
the context otherwise requires. Any headings are for ease of
reference only and shall not affect the interpretation of
the actual provisions.

Reference to a section of the Legislation shall be deemed to
refer to the section as amended or any section replacing the
same.

- Arenxdment

2

The Principal Employer, or if there is no Principal Employer
the Trustee, may amend the provisions applying to the Fund
from time to time by deed or resolution in writing (a copy
of which shall thereafter be annexed to this deed) provided
that:
(a) the amendment shall not reduce the accrued
benefits of a Member or the benefit calculated by
reference to the Member's period of membership before
the date of the amendment unless with the consent of
the Members affected or with the written approval of
the Commissioner.
(b) Any amendment affecting the rights or benefits of
the Members shall be advised to them as soon as
practicable after the date of the amendment.
(c) Section 35b of the Trustee Act of South Australia
does not apply to this deed.
(d) While the Fund is a regulated superannuation fund
it shall not be amended otherwise than as permitted by
Section 60(2) of the Act.
(e) Unless the Fund is an excluded fund:
i.the Trustee has consented to the amendment; or
ii.if the Fund is an employer sponsored fund:
A.the amendment relates to contributions that an
employer sponsor will after the amendment be
required or permitted to pay to the Fund; or
B.the amendment relates solely to the termination
of the Fund; or
C.the circumstances in which the amendment was
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3 The Provisions of the Fund shall not affect the

Teémuneration, terms of employment or dismissal or

otherwise and the effect of any incidence of employment
upon the benefits under the Fund in respect of any
employee shall not be grounds for claiming or increasing

damages in any action against any employer for termination
of employment or otherwise.

Deemed inclusion of Standards

4 The parties heretq intend the Provisions governing the

regulations and requirements shall take precedence and be
observed by the Trustee. Where this deed provides for a
restriction or prohibition and the Act states that

Companvy Trustee or 0ld-Age Pension Purpose

5 (a) (1l)At any time when the Trustee is not a
constitutional corporation the Fund shall be .
administered so that its sole or primary purpose is
the provision of old-age pensions, at all other times
the Fund shall be maintained solely for one Or more
of the core Purposes set out in Section 62(1)(a) of
the Act or for one or more of the said core Purposes
and one or more of the ancillary purposes set out in
Section 62(1)(b) of the Act.

(2)The Trustee shall keep proper records of all
meetings and resolutions affecting the Fund.

(b) (1) The office of Trustee shall ipso fagto be
determined and vacated if such T;ustee lg or becomesg
& disqualified person under Section 120 of the Act.

(2) The Trustee may resign at any time by giving
written notice of such resignation to the Principal
Employer or if there is no Principal Employer to the
Members and such resignation shall take effect on the
date specified in the notice being not legs_than 30
days following the date of delivery or mailing of
such notice,
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(3) The Principal Employer with the consent of a
majority of Members or if there is no Principal
Employer a majority of Members may remove a Trustee
from time to time and shall appoint an appropriately
qualified new Trustee to act from the date of
resignation or determination of the office.

Trustee's Indemnity

6

The Trustee shall be entitled to be indemnified out of the
Assets for the time being comprising the Fund in respect of
any liabilities incurred by it in the execution or attempted
execution or as a consequence of the failure to exercise any
of the trusts authorities powers and discretions hereof by
virtue of being Trustee hereof but the Trustee shall not in
any circumstances be entitled to indemnity reimbursement or
recompense -

(a)against or in respect of a liability for breach of
trust if the trustee fails to act honestly in a matter
concerning the Fund or intentionally or recklessly
fails to exercise the degree of care and diligence that
the Trustee was required to exercise in relation to a
matter affecting the Fund or

(b)for a monetary penalty under a civil penalty order.
(c)from a Member of the Fund; or

(d)from an Employer.

Directions to Trustee

7

At any time when the Fund is not an excluded fund the
Trustee shall not be subject to direction otherwise than in
those cases where subsection (1) of Section 58 of the Act is
expressed not to apply.

Records to be Kept by Trustee or Custodian

(a)The Trustee may retain the services of a suitably
qualified Investment Manager or Custodian and may assign
such duties as the Act permits to be done on behalf of the
Trustee and it thinks fit to such Investment Manager or
Custodian and to the extent that such duties are assigned
the references to such duties being the responsibility of
the Trustee shall where appropriate be read as references to
the relevant person to which the duty concerned may have
been assigned.

(b)The Trustee shall keep records showing in respect of
each Member
1. The name and address
2. The dates of commencing and ceasing to be an
Employee and a Member of the Fund
3. Details of transfers into and out of the Fund and of
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relevant service periods.

4. A Member Account, an Award Account, and an
Employer Account

(c) Where the Fund provides for Defined Benefits, or the
Trustee determines that it is appropriate to provide a
reserve to even out fluctuations or for greater security,
the Trustee shall also keep a Fund Account for those parts
of the Fund that for the time being are not allocated to
any Member,

(d) The Trustee shall credit
1. The Members account with the Member's
contributions
2. The Employer Account with Employer contributions
other than Award contributions
3. The Award Account with Award contributions
in respect of each Member, and also credit the accounts
with the appropriate parts of
4. Amounts transferred into the Fund
5. The proceeds of any Policy attributable to
premiums paid from the account
6. The earnings of the Fund
7. Rny other amounts the Trustee thinks suitable,

() The Trustee shall similarly credit the Fund Account
with similar items in respect of the benefits of Defined
Benefit Members, and with amounts set aside for reserves.

(£) The relevant accounts shall be debited by the Trustee
1. With benefits paid out of the account concerned
2. With amounts transferred out
3. With premiums paid on Policies in respect of the
Member
4. With expenses and taxes paid in respect of the
account
5. With a share of the losses incurred by the Fund.

(g). The Trustee shall keep such further records as may be
necessary to maintain the information required to
administer the Fund in such a way that the necessary
information is available to provide the details for all
necessary or required reports, returns and other documents
or provision of information as may be proper for the Fund.
The Trustee may hold any investment for a particular
member or category of members and shall record which
investments are held for whom. In respect of.such
investments earnings shall be credited and income tax and
expenses payable shall be debited to the relevant
members' accounts,

(h) Where the Fund has Defined Benefit Members the
Trustee shall appoint an Actuary to report on the State of
the Fund whenever requested by the Trustee or required by
the Act.

nsf9Semp 62802



11

auditor — Accounts — Actuary

Q? 9 (a) The Trustee shall appoint an Auditor to report upon

those matters relating to the Fund which are required
by the Commissioner. The Trustee shall make available
all information and records relating to the Fund that
may be required by the Buditor. The Trustee may dismiss
the Auditor on 30 days notice and may appoint a new
Auditor.

(b) The Trustee shall prepare accounts for the Fund for
each Financial Year and shall furnish all income tax
returns, audit reports and other information required
by law or by the Commissioner.

(c) Where the Fund has Defined Benefit Members the Trustee
shall appoint an Actuary to report on the state of the
Fund as reguested by the Trustee or as required by the

é’ Act.

Trustse authorised to elect that fund be regulated

10 mhe Fund shall be vested in the Trustee and the Trustee 1is
specifically authorised
(a)To give the Commissioner a written notice in the
approved form electing that the Act is to apply in
_ relation to the Fund
Q?'\ (b)To maintain the Fund as a complying superannuation
y fund under Section 42 of the Act.
(c)To commence carry on and defend, settle compromise
or submit to arbitration any proceedings claims matters
or things relating to this Deed, to the rights of
Members former members or beneficiaries under the Fund
or any other persons making any claim upon the Fund.
(d)To insure any risks contingencies or liabilities of

the Fund.
g (e)To retain the services of professional or other
G& advisers in respect of the operation of the Fund and to

pay out all expenses taxes duties costs and outgoings
properly payable out of the Fund.

(f)To charge such fees for.its services as the Trustee
considers reasonable.

(g) To do all such other acts as the Trustee may
consider necessary or expedient for the proper
administration and preservation of the Fund.

Eligibility for Membership

11 (a) On making written application in the form set out in
Schedule C or in such other form as the Trustee shall
accept, an Employee or other person who 1is eligible for
membership in terms of the Eligibility Criteria shall,

Qrﬂ become a Member (either as an Accumulation Member or a

dﬁ; Defined Benefit Member or both) of the Fund, or of a

Category of the Fund as the case may be, from such date

as the Trustee shall determine.
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(b) Where a Member is a Member of more than one Category
of the Fund, or is both an Accumulation Member and a
Defined Benefit Member, the following rules shall

apply in addition +o the other provisions of this
Deed:~

(1) the Trustee shall ensure that contributions,
whether Member Employer or Award, required to be
made in respect of one particular Category of
membership are recorded Separately from those

required to be made in tespect of any other
Category or Categories;

(2) for the Purposes of determining benefits

(1) the terms Award Balance, Employer Funded
Balance and Member Funded Balance shall
relate to Accounts held in respect of a
particular Category of membership only;

(1i) the total benefit payable in respect of a
Membe; shall be the aggregate of the

(¢) (1) Each Member shall provide all such information
as may be requested by the Trustee for the
purposes of the Fung.

(2) Each applicant for membership or any Member at
any time, may nominate to whom he would like the
Trustee to pa8y any Death Benefit payable upon
his death and may indicate the proportions in
which it is to pe divided between several
nominees PROVIDED THAT such nominations shall
not be binding on the Trustee if the Trustee
believes that the Member's dependants have not
been taken into consideration adequately due to
changes in circumstances or inadvertence,

(d) The Trustee may, and at the request of the
Principal Employer (if any) shall walve any or
h all of the Eligibility Criteria to admit to

membership of the Fund, or of a Category of the
Fund , an Employee who would not otherwise be
eligible for such membership.
(e) A Member shall cease to be a Member when:
(1) the Member dies; or
(2) the total sum payable to the Member has been
paid; or
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(3) any benefits payable to or on behalf of the Member
under the Trust cease to be payable; or

(4) the total amount of the Member Funded Balance,
Employer Funded Balance and Award Balance in
reéspect of the Member has been transferred out of
the Fund.

Employer Contributions

12

(a) Each Employer shall contribute to the Fund:-

(1) in respect of each of its Employees who are
Accumulation Members, at the rate set out in
Schedule B for the Member or Category of Member as
the case nay be, and

(2) 1in respect of Employees who are Defined Benefit
Members, at the rate determined by the Actuary.

(b) An Employer with the agreement of the Trustee may pay
an additional contribution in respect of any particular
Member to provide such benefits additional to those
otherwise payable under the Fund as the Employer and
the Trustee may decide and advise to the Member,

(c) Notwithstanding anything contained herein no
contribution shall be accepted by the Trustee if the
acceptance of that contributien would endanger the
taxation'concessions'available to the Fund.

Member Contributions

13

{&) On and from the date on which an Employee becomes a
Member, the Member while an Employee shall:

(1) be liable to pay to the Trustee Member

Contributions at the rate (if any) set out dn
Schedule B;

(3) arrange to pay to the Trustee any contributions
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(b)

(c)
Transfers
14 (a)

(b)

14

With the consent of the Trustee, a Member may make
other contributions to the Fund as well as any which
the Member ig required to make. Such contributions
may be increased with the consent of the Trustee or
reduced, Suspended or terminated at any time by
notice in writing to the Trustee,

The Trustee may make or Carry into effect an
arrangement with the trustees of another
Superannuation fund, Zpproved Deposit Fund or
roll-over fund and/or any person who is a member or
former member of such other fund whereby an agreed

a Member subject to completion of the appropriate
formalities, "and shall be granted such rights and
benefits additional to or in lieu of those otherwise
provided under the Deed as the Trustee shall
determine PROVIDED ALWAYS THAT:

(1) where an amount transferred into the Fund is

Requirements, and credited

(A) to an Award Account to the extent to which
it relates to Award Contributions, angd

(B) to the extent to which it does not relate
to Award Contributions, to g Member or
Employer Account or the Fund Account or
such Accounts as the case requires

(ii) where an amount transferred into the Fund, other

than an amount to which pParagraph (a)(i) of this

Clause applies, is in terms of the Act required

to be vested in the Member, the Trustee shall

ensure that such amount is credited to a Member

Account,

Subject to Clause 27, the Trustee may, at the

Tequest of a Member or Employer and subject to such
conditions
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(c)

and indemnities as the Trustee may require pay or
transfer or cause to be paid or transferred to the
trustee of any other superannuation fund, Approved
Deposit Fund or roll-over fund any amount not greater
than the Member's credit in the Fund (or in the case of

responsible for the payment or disposal by the trustee
of the other fund of the amounts so paid or
ransferred,

If an Employer arranges to sell or otherwise transfer
any part of its operations to an employer who is not
participating in the Fund and pursuant to this
arrangement any Member ceases to be in the employ of
the Employer and enters the Employment of the said
enployer the Trustee may with the written consent of
such Member and subject to such conditions as the
Trustee may decide and in lieu of paying the benefit
which would otherwise be payable under the Fund may
assign any policy on the Member's life pay or transfer
tO a superannuation fund established for the benefit of
any employees of the said employer an amount not
¢reater than the member's credit in the Fund to be
applied by the trustees of the said fund for the
benefit of that Member.

Upon the whole of a Member's benefit being transferred,
including any Policy on the Member's life being
assigned, (as the case may be) pursuant to subclauses
(D) or (c) such Member shall have no further or other
entitlement to a benefit under the Fund.,

Investments

15

The Trustee shall formulate and give effect to an investment
strategy in accordance with the Act and invest the assets of

the

Fund in accordance with the investment strategy in the

permitted forms of investment which for the purposes of this
Fund are:

(a)

(b)

any investment for the time being authorised by the
laws of the Commonwealth of Australia or any State or
Territory thereof for the investment of trust funds;

any first mortgage on freehold property situated in
Australia or elsewhere even though the amount of the
loan may exceed two-thirds of the value of the property
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and whether or not a Teport or valuation has been
obtained on the value of the property;

(¢) on deposit with or on loan to any bank, building
society, credit Co-operative or other financial
institution on the normal terms and conditions of
their borrowings;

(d) on deposit with or on.loap to an Employer or any

indirect interest in the borrowing or may benefit
directly or indirectly therefrom, Provided that the
proportion of the Fund so invested shall not be so

great as to cause the Commissioner to regard the Fund
as failing to comply with the Commissioner's -
requirements.

(e) the purchase or acquisition in any way of shares or
stock (of any class or description) or of any type of
bond, mortgage, debenture, note, option or other like

(f) any Policy or annuity whether by proposal, purchase
Oor otherwise, and any choses in action, interests for
life or any lesser term or in reversion or howsoever
arising;

(g) the purchase or acquisition of any real or personal
broperty and the improvement or extension thereof;

or jointly and whether such units or sub-units are
fully paid up or whether their issue involves any
contingent or reserve liability;

(1) the discounting of loans, mortgages, contracts, hire
purchase agreements or leases; ‘

(j) any other investment whether or not §imilar to any of
the foregoing which the Trustee considers to be
appropriate.

Provided that no form of investment which is considered an
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in-house asset shall be obtained or retained to an extent
greater than permitted by the Act.

Policy Conditions

" Insurance

16 (a)

e e

(c)

(d)

nsf9Semp

For the purposes of effecting, increasing or otherwise
varying any Policy, the Trustee may from time to time
require any Member or person who has applied to become
a Member to

(1) be medically examined, or

(ii) submit other evidence of health habits or
pastimes, or

(1idi) provide proof of age to the satisfaction of
the Underwriter, or

(iv) take such other steps as may be required by
the Trustee or an Underwriter for the
purposes of insurance.

If after an application to become a Member has been
accepted any statement made or evidence submitted to
the Trustee pursuant to this subclause in respect of
that application is found to contain any mis-statement

If any Employee or any person who has applied to become
a Member refuses to undergo such medical examination or

do anything that would or might vitiate the Policy or
result in the Policy monies or any part thereof not
becoming payable the Trustee may adjust the benefits to
be provided by the Fund for or in respect of that
Member or person in such manner as the Trustee
considers appropriate.

In any case where the Trustee applies or has applied to
an Underwriter for insurance of any part of the benefit
of a Member the benefit of the Member shall be reduced
by the amount of any such insurance or part thereof
which the Underwriter refuses or refuses to grant on
terms acceptable to the Trustee or by the amount of any
such insurance or part thereof which having been
effected the Underwriter declares void or otherwise
restricts for any reason.

62802
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Borrowigg Prohibition

17 The Trustee shall not borrow money or m

quire any asset from a

mber, €Xcept in the
Circumstances Permitted under Section 66(2) of the Act.

19 The Trustee or any other per

Trustee's Covenants

20 The Trustee covenants:

a.

d. To keep the money and other asgets of the Fund
Separate from those of the Trustee or of any
employer-sponsor Or any associate of any
employer-sponsor.

1. the risk involved in making holding and

nsf95emp 62802
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realising the Fund's investments and the likely
return from them and having regard to the

| objectives of the Fund and the expected cash flow
? requirements of the Fund.

2. the compositicn of the Fund's investments and
whether the degree of diversification is adequate.

3. the ligquidity of the Fund's investments having
regard to the cash flow requirements of the Fund.

4, the ability of the Fund to discharge the
existing and prospective liabilities of the Fund.

g. To formulate and give effect to a strategy for the
prudential management of any reserves of the Fund,
consistent with the investment strategy and the
capacity of the Fund to discharge its liabilities as
and when they fall due, whether actual or contingent.

h. To allow the Members of the Fund and such other
persons as have a beneficial interest in the Fund to
have access to such information and documents as they
may be entitled to see.

Information to be provided

21 (a) The Trustee shall comply with any requirement of the
Legislaticn or the Commissioner in relation to:-

(1) the provision of information to Members on joining
the Fund;

(2) the provision of information to Members on ceasing
to be a Member of the Fund ;

(3) the provision of information to Members at the end
of each year of income;

(4) the provision of information to Members in
relation to any amendment of the Deed;

(5) the provision of information or documents to
Members on request or whenever otherwise required;

(6) the provision of information or documents to the
Commissioner;

(7) such other matters as may be specified by the
Legislation or the Commissioner.

1 nsf35emp 62802




20

- L e b LA ST N

(b) (1) Tpe Trustee may, from time to time and at any
time provide such information to the Members as

the Trustee determines to be either necessary or
desirable for the purpcses of the Fund.

(2) Nothing in the preceding parts of this subclause
shall be interpreted as restricting the
generality of subclause (a).

(c) A copy of this Trust Deed and of any amendments or
additions thereto shall be kept by the Trustee and
shall be open to inspection by any Member at all
reasonable times,

(d) This Clause shall not be interpreted as requiring or
permitting the Trustee to disclose any information,
of a private or personal nature, relating to a Member
to any other person (other than to the Administrator
for the purposes of the Fund) unless specifically
authorised by statute or by direction of a Court or
by the Member.

Retirement Benefit

22

23

Upon a Member ceasing to be an Employee on or after his or
her Early Retirement Date, other than as a result of death
or Total and Permanent Disability, upon request by the
Member or upon the Member reaching the age when payment
has to be made , the Trustee shall pay to the Member as a
lump sum or by way of pension or annuity, or otherwise
apply for the Member's benefit from the Fund an amount
eéqual to the Retirement Benefit of the Member, or Category
of Member as the case may be.

Death Benefit

(&) Any benefit payable pursuant to subclauses. (b) and
(c) hereof on'the death of a Member shall be paid as
a lump sum to the surviving Dependants of that Member
in such shares and proportions as the Trustee in its
absolute discretion may determine PROVIDED THAT if in
the Trustee's opinion there is no Dependant of the
Member living at the date of his or her death or if
the Trustee considers it inappropriate to pay the
whole of the benefit to any such Dependant then the
whole or the balance of the benefit shall in the
absolute discretion of the Trustee be paid to the
Member's legal personal representative or if there is
no legal personal representative may be applied in
accordance with the provisions of Section 225.
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Total and

(b)

(c)

(d)

Upon the death of a Member before his or her
Normal Retirement Date the benefit payable under the
Fund shall be an amount equal to the Death Benefit of
the Member, or Category of Member as the case may be,

If any Totally and Permanently Disabled person dies in
respect of whom the Trustee is paying instalments
pursuant to Clause 24, subject to satisfactory proof of
such death the Trustee shall pay in accordance with
subclause (a) an amount equal to the excess, if any, of
the lump sum referred to in Clause 25 hereof (increased
by the amount of earnings or losses thereon which would
have been credited or debited to the unpaid balance of
that amount between the date the entitlement to the
benefit arose and the date of payment) over the total
amount of instalments paid prior to the date of such
death. '

If a Member continues to be an Employee after his or
her Normal Retirement Date and the Member dies before
retirement or otherwise becomes entitled to or obliged
to take payment of benefits, the Trustee shall pay from
the Fund in the manner set out in subclause (a) hereof
an amount equal to the Retirement Benefit of the
Member.

Permanent Disability

24

(a)

(b)

(c)

Upon the Total and Permanent Disability of a Member,
the Trustee shall pay to such Member or otherwise apply
for the Member's benefit from the Fund an amount equal
to the Total and Permanent Disability Benefit of the
Member.

The Trustee, subject to subclause (c) hereof, may, in
its absolute discretion, pay the benefit referred to in
subclause (a) by way of either

(1) a lump sum , or

(2) five equal annual instalments, together with
earnings on the unpaid balance of the benefit to
the date of the payment of the last instalment.

Where, if so requested by the Trustee, a person to whom
such an instalment is payable fails to establish to the
satisfaction of the Trustee

(1) within the period of three months (or such
greater period as may be specified in the
Policy (1f any) effected by the Trustee for
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(1i) that he or she remains, and has since the
date of such Total and Permanent Disability
continuously remained, Totally and
Permanently Disabled,

the Trustee's liability under the Fund in reépect of

such person shall subject to subclause (d) forthwith
cease,

(d) Where the Trustee's liability in respect of a Member
ceases in terms of subclause (¢), the Trustee shall
pay to the Member or otherwise apply for the Member's
benefit from the Fund an amount equal to the amount,
if any, by which the aggregate of

(1) the lump sum amount which would have been
paid in terms of Clauses 22 and 25 hereof,
whichever is applicable, had that person
ceased to be an Employee on the date
immediately preceding the date of Total and
Permanent Disability, and

(i) the amount of earnings or losses thereon
which would have been credited or debited
to the unpaid balance cf the amount
referred to in subclause (b) between the
date entitlement to the benefit arose and
the date of payment,

exceeds the sum of the instalments paid prior to that
date.

Regignation Benefit

25°

other than those detailed in Clauses 22,23,and 24 hereof
the Trustee shall pay to the Member as a lump sum or by
way of pension or annuity, or otherwise apply for the
Member's benefit from the Fund, an amount equal to the
Resignation Benefit of the Member.

Transitional Provisions

26

Until the date of the Trustee's election that the Fund
become a regulated fund or 1lst July 1994 whichever is the
later date, the provisions of Schedule E shall apply to
the administration of the Fund as if they were
incorporated in the body of this deed.
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i’ 27 (a)

(b)

(<)

Preservation

Where the Trustee determines or is advised by an
Employer or Member that all or part of a Member's
entitlement is subject to a Preservation Requirement,
the Trustee shall ensure that the relevant part of the
benefit is preserved in one or more of the following
ways

(1) within the Fund until the retirement of the Member
from the workforce at or after Age 55;

(2) in another superannuation fund nominated by the
Member which is itself required to preserve those
benefits until the retirement of the Member from
the workforce at or after Age 55;

(3) in an Approved Deposit Fund nominated by the
Member which is itself required to preserve those
penefits until the retirement of the Member from
the workforce at or after Age 55;

(4) in an annuity nominated by the member which;

(1) does not pay benefits except in accordance
with the prescribed standards
and

(ii) if purchased prior to the Member attaining
Age 55 cannot be surrendered or assigned.

Notwithstanding subclause (a), a benefit subject to a
Preservation Reguirement may be paid in accordance with
the relevant Payment Standards :-—

(1) upon the Member's death;

(2) in the event of Total and Permanent Disablement of
the Member;

(3) on the retirement of the Member from the workforce
prior to Age 55 in the form of a non-commutable
income stream ;

(4) in other circumstances acceptable to the
Commissioner.

The preceding provisions of this Clause shall not apply
where the total amount of the benefit under the Fund
that otherwise would be subject to a Preservation
Requirement does not exceed $500 or such other amount
as may be specified from time to time by the Act or by
the Commissioner
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Where a member does not make a nomination for the
purposes of subclause (a) within such period after
the time at which the benefit becomes payable as may
be specified in the Act, the Trustee may pay or
transfer the benefit to such superannuation fund or
Approved Deposit Fund as may be nominated by the
Employer or to an eligible rollover fund pursuant to
Section 244 , if applicable, PROVIDED THAT where no
such period is specified in the Act no payment or
transfer may be made in terms of this subclause.

Termination of Fund

28 (a)

(b)

(c)

The Fund shall terminate and be wound up if:

(1) an actuary advises_the Trustee or the Trustee
believes that the Fund is insolvent and the
Trustee resolves to terminate the Fund

(2) 1if there are no Members in the Fund and the
Trustee resolves to terminate the Fund.

Upon the trusts hereof terminating the Trustee shall
give notice in writing to the Employer and the
Members if any that the Fund shall be wound up on a
specified date (hereinafter called "the Closure
Date"). As from the Closure Date the following shall
apply:

(1) no person shall be admitted as a Member of the
Fund,

(2) no further contributions shall be made by the
Employer or Members, other than arrears of
contributions due prior to the Closure Date, and

(3) arrears of contributions if any shall be called
in immediately.

Upon the trusts terminating the Trustee shall make
such provision out of the Fund after meeting expenses
and current liabilities as is necessary to provide
for the payment of the following benefits in the
following order of priority:

(1) payments which on or before the Closure Date .
have become payable to retired Members or their
Dependants

(2) payments in respect of a Member who is still an
Employee and who has reached his or her Normal
Retirement Date equal to the amount payable had
the member retired immediately prior to the
Closure Date
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(d)

(e)

(f)

(3) payments in respect of each Member who is still an
Employee of an amount equal to the Member's share
of the assets of the Fund, which shall be
determined by the Trustee on the advice of an
Actuary PROVIDED THAT the total amount necessary
to provide for payments pursuant to this subclause
shall be limited to the total market value of the
assets of the Fund at the Closure Date less the
amounts necessary to provide for payments pursuant
to subclauses (a) and (b).

The payments to be provided under subclauses (b) or (¢)
shall be provided for:

(1) the Member, or
(2) the Member and Dependants of the Member

as the Trustee in its absolute discretion determines
and if provided for two or more persons in such
proportions as the Trustee in its absolute discretion
determines.

If after providing benefits for Members and their
Dependants in terms of subclause (¢) a surplus remains,
such surplus or a part thereof shall be paid by the
Trustee in whole or in part to or for the benefit of:

(1) any Members, or former Members or

(2) any other persons who are or have been in the
employment of the Employer on or prior to the
Closure Date, or

(3) any Dependants of any such Members or other
persons, or

(4) the legal personal representatives (in their
capacities as such) of any such Members, other
persons or Dependants

as the Trustee in its absolute discretion determines
and if provided to or for two or more persons, in such
proportions as the Trustee in its absolute discretion
determines PROVIDED THAT the Trustee may pay any
surplus to the Employer if in the opinion of the
Trustee there are no other persons eligible to receive
any benefit from the Fund.

The Payments to be provided under subclauses (c) and
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(e) hereof shall be in cash, life insurance policies,
participation in any other superannuation fund or
otherwise as determined by the Trustee and, shall be
subject to Clause 27.

(g) (1) Upon the payment out, in accordance with this
Trust Deed, of all amounts held pursuant to the
Fund, the Fund shall be wound up and shall
thereupon terminate.

(2) Unless the Principal Employer is a corporation,
the Fund shall in any event be wound up upon the
expiration of the period of twenty-one years
after the death of the last survivor of the
descendants of his late Majesty King George VI
living at the Date of Commencement, whereupon
the Trustee shall terminate any or all of the
Policies and shall distribute the amount then
held in the Fund among the Members and
Dependants in such shares and proportions as it
shall consider just and equitable PROVIDED THAT
where the proper law of the Trust is a
jurisdiction which has modified the operation of
the common law rule known as the Rule against
Perpetuities and such modification prescribes a
maximum period in which interests to be valid
must vest, the Fund shall be wound up
immediately that period expires.

Vested Benefits

29 The Benefit payable in respect of a Member or former
Member shall not be less than the sum of the Member Funded
Balance and the Award Balance or such greater amount as
the Act requires to be vested in the Member and shall not
be more than the sum of the Member Funded Balance, the
Award Balance and the Employer Funded Balance of the
Member.

Retention of Benefits in Fund

30 The Trustee may retain for 90 days, or for such period as
the Member requests, all or any part of any Benefit or
amount to which the member is entitled, whether arising
from the Fund or transferred into it, and the Trustee
shall continue to account for the income and expenses
relating to such Benefit or entitlement as if the Member
was not yet entitled to payment of it. Payment of the
Benefit or entitlement, or the relevant part of it, will
have to be made as provided in clause 37 if the Member
requests payment, or upon his death, or when the Member
attains the maximum age at which he may leave it in a
superannuation
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fund, or the Trustee decides that it should be paid out of
the Fund. To the extent that any restrictions apply to any
payment it shall be made by the Trustee in accordance with
the relevant provisions.

Arbitration

31

If any dispute or doubt shall arise while the Fund is an
excluded fund in respect of any matter dealt with by this
deed the dispute or doubt shall be referred to a single
arbitrator.

Associated Emplover

32

Any Employer may apply to the Trustee in the form set out in
Schedule D to be brought within the provisions of this deed
as an Assoclate Employer and the employees of such Associate
Employer shall then become eligible to become Members as if
they were employed by the Principal Employer with such
modifications as to the Trustee seem necessary.

Principal Employer

33

At any time when there is more than one Employer involved
with the Fund the Principal Employer may retire from the
position and the rights and obligations of Principal
Employer may be taken over by any other Employer in the Fund
upon request by the Trustee,

Transfer of Emplovment

34

If a Member transfers from the employ of one Emplecyer to
another Employer participating in the Fund, the Member shall
remain a Member of the Fund and the change of employment
shall not be considered as leaving the employment of any
participating Employer.

Representation

35

The Members and the Employer or Employers shall appoint
persons to represent them either as individual trustees or
if the Trustee is a company as directors of the Trustee and
the number of persons appointed by the Members shall be the
same as the number appointed by the Employer(s). Any such
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representative shall cease to hold office if he resigns,
dies, becomes disqualified or his appointment is revoked
by the Members or the Employer(s) whichever he
represented. The Members may revoke the appointment of
their representatives by resolution by over 50% of the
Members. An Employees' representative shall become
disqualified if he ceases to be employed by an Employer
participating in the Fund. If a company is appointed and
it goes into liquidation it shall cease to be a
representative. Any vacancy shall be filled as soon as
reasonably practicable and anyhow within 60 days of the
vacancy occurring. This clause shall only apply at times
when there is at least one Employer sponsor of the Fund.

Proper Law

36

This deed shall by governed by and construed in accordance
with the laws of the State or Territory set out in
Schedule A against the words Proper Law of this Trust *
and every person to whom the provisions of this deed apply
accepts the non-exclusive jurisdiction of the Courts of
the said State or Territory.

Payment of Benefits

37

(a) Subject to other provisions hereof and the written
consent of the Member, the aggregate benefit of a
Member may be used by the Trustee to purchase a
pension or annuity from a life assurance company,
bank or similar institution either for life or for
such term as the Trustee and the Member consider
appropriate. If the whole or part of the Benefit is
not used to purchase a pension or annuity the balance
may be
(1) retained and used to provide a pension payable

to the Member which shall be paid out of his
Member's account and where so payable shall be
payable only to the extent that the balance of
such account will permit. Income shall be
credited to the account while the pension
continues to be payable at the same rate as it
is being credited to the account of continuing
members,

(2) Any pension provided by the Fund shall comply
with the Act. Any annuity or pension may be
subject to the conditions that may be necessary
to comply with the applicable standards for it
to qualify for a rebate.

(3) On the written application of a Member or former
Member the Trustee shall commute such portion of
& pension payable from the Fund as the Member
specifies. The Trustee may obtain such actuarial
or other advice as it considers necessary to
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establish the amount to which such pension or
portion is to be commuted.

(p) With the consent of the Member or other person entitled
to any Benefit the Trustee may transfer assets in
specie to the Member or pPerson entitled to any Benefit
to the equivalent value of the Benefit payable, as long
as such transfer does not cause the Fund to breach any
reguirement of the Legislation.

Where an amount, being the whole or part of any amount which
would otherwise become payable to a Member upon leaving
employment with an Employer, is neither vested noxr
preserved, all or part of the amount may be paid to the
Zmployer on account of any money owing by the Member to the
cmployer, or if the Member has been dismissed for
misappropriation of noneys or for fraud dishonesty or
misconduct, or the Member has resigned in order to avoid
such dismissal, all or part of the amount may be used to
recoup all losses and costs incurred by the Employer as a
Tesult of or incidental to such misappropriation f£raud
cishonesty or misconduct. The relevant Employer shall be
Tequired to indemnify the Trustee for any cost expenses or
Gamages arising as the result of any such payment.
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TN WITNESS WHEREOF the parties hereto have

presents.

THE COMMON SEAL of

MAX BAILEY PTY LIMITED A.C.N. 001 552 549
was hereunto affixed in accordance

with its Articles of Association

in the presence of:

THE COMMON SEAL of

MAX BAILEY PTY LIMITED A.C.N,., 001 552 549
was hereunto affixed in accordance

with its Articles of Association

in the presence of:

--------------------

executed these

«...SECRETARY

..... SECRETARY




SCHEDULE A

ITEMS

pate of Execution of this Deed:

17/7/1996

Name and Address of

Principal Emplovyer:

MAX BAILEY PTY LIMITED
A.C.N. 001 552 549

_ 83A JOHN ST
;-’ SINGLETON NSW 2330

3 Name and Address
' of Trustee:

¢
J MAX BATLEY PTY LIMITED
] A.C.N. 001 552 549

p 83a JOEN ST
SINGLETON NSW 2330

Name of thig Fund:

M & A SUPERANNUATION FUND

Date of Commencement of this Fund:
17/7/199%6

Proper Law of this Trust:

NEW SOQUTH WALES

[l EE R ===




& reqgory of Membership
W)igibility Criteria

Member Contributioné

Employer Contributions

(o
::

Death Benefit

;; Total & Permanent
# pisability Benefit

ly

Retirement Benefit

Resignation Benefit

Employer Contributions

Death Benefit or
Total & permanent
Disability Benefit

or Retirement Benefit

Resignation Benefit

—
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SCHEDULE B

Ordinary

Any Employee who 1is invited by
the Employer to become a Member
or any person invited to become a
Member by the Trustee at any time
when there is no Employer shall
be eligible to become a Member of
the Fund.

A Member shall contribute to the
fund from time to time such
amount as he thinks fit.

The Principal Employer or other
Employer shall from time to time
contribute to the Fund in respect
of each Member such amount as it
thinks fit.*

The amounts standing to the
credit of the Accounts in respect
of that Member.*

The amounts standing to the
credit of the Accounts in respect
of that Member.*

The amounts standing to the
credit of the Accounts in respect
of that Member.*

The amounts standing to the
credit of the Member and Award
Accounts in respect of that
Member, and such part of any
other Accounts in respect of that
Member as the Trustee thinks
fit.*

* In the case of a Defined Benefit Fund the following applies

Each Employer shall make such
contributions as the Actuary advises
are necessary.

The Salary for the last three years
(or average annual rate times 3)
multiplied by the Fund Service in
years and fractions of a year
divided by 20 :

The retirement Benefit less the
Employer Funded Balance or such part
of it as the Trustee thinks fit.
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SCHEDULE C

APPLICATION FOR MEMBERSHIP

or

To The Trustee of the Fund
From:....... A .

----- L I N Y

L L A R S

(Employee's name in fuil.)

I apply to become a member of the
on the terms and conditions specif
time being governing the Fund.

I understand that my employer will
amounts as are required to provide
and will pay those amounts to the
I acknowledge my acceptance of
as Trustee of the Fund.
Signature....... . mi isin « . Date
NOMINATED BENE

I wish to advise the Trustee of th
Bensficiary(ies) under the Fund is

Name in Full
(Date of Birth
if under 18)

Relationship Ful

to Member

I understand that the payment of a
will be at the absolute discretion
nomination is not to be treated as

Signature.......... v oewe i e
* Completion of this section is op

** Show percentage of death benefi
beneficiary.

kdkdhkhkhhk
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abovenamed superannuation fund

ied in the Trust Deed for the

deduct from my salary such
my contributions to the Fund
Trustee of the Fund.

FICIARY*

e Fund that my Nominated
/are as follows

1l Postal
Address

% Share of

Benefit
*k

ny Death Benefit by, the Fund
of the Trustee and that this
a direction

tional
ts to be taken by each

* %

P




34

' SCHEDULE D

¥

APPLICATION BY A SUBSIDIARY OR
ASSOCIATED COMPANY OR FIRM

To the Trustee

e e s e R T i R LK vessses(hereinafter
called the "Associated Employer") hereby applies to participate
in the Superannuation Fund and to include employees of the
Associated Employer as Members of the Fund and in consideration
of the acceptance of the Associated Employer as a participant
in the Tund the Associated Employer undertakes to contribute to
nd be bound by the Deed and Rules governing the Fund as if it
‘ere originally named therein and the Associated employer or

its employees and the amounts arising therefrom shall be held
in trus= by the Trustee to provide the benefits set out in the
Deed ard Rules.

"ated this day of 19

The Common Seal of. ..o cvvenrnnen R

)
)
)

was hereunto affixed by authority of
r'i resolution of its Board of Directors
®n the presence of:

----- 0 e 6 2 B e s a9 o 0 0 0 8 @
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SCHEDULE E

1. Any Benefits to which a Member would otherwise iﬁ}
become entitled under the provisions of the Fund shall be

restricted to an amount which does not exceed the Member's
Reasonable Benefit Limit,

2. If it seems likely that the rate of contribution will result
in excess benefits the Trustee may arrange for the contributions
in respect of any particular Member to be reduced to such amoun
as is not likely to result in any excess benefit. :

35 (a) A Member's benefit in the Fund is not assignable. If
the Member becomes bankrupt or enters into a deed of
arrangement or composition or compounds with his or her
creditors under Part X of the Bankruptcy Act or, in the
opinion of the Trustee, is incapable of managing his or
her affairs, or if the Member executes or attempts to &
execute any assignment, mortgage, or alienation of his
or her benefit in the Fund, the member shall cease to
be entitled to receive the benefit. In any of these
events, the Trustee may apply the assets of the
Member's Account to support that Member or a Dependant
of the Member but only to relieve hardship. If the
Member dies while there are assets remaining in the
Member's Account the provisions of Clause 23 shall take
effect.

@

(b) When the Trustee is unable to locate a person to whom a
benefit is payable that benefit shall be dealt with as
required by the Act.

(c) Any moneys remaining in a Member's account after all
benefits due to that Member have been paid, shall be
applied, within such period of time as the Commissioner
may prescribe and at the absolute discretion of the
Trustee, for any one or more of the following purposes:

(1) making payments in respect of the expenses cof the

: Fund; . .

(2) making any payments of any contributions hereunder
by any Member or Employer;

3) increasing the benefits payable to any Member;

) making any payments to any Member or former Member
or any dependent of any Member or former Member or
to the Employer, provided such payments would not
breach the requirements of the Commissioner or the
Legislation. _

(5) Any other purpose approved by the Commissioner.
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Deed of Variation of Superannuation Trust Deed for the M & A Superannuation Fund.

01 August 2011
Between

Scott Maxwell Bailey of 612 Gresford Road, Singleton NSW 2330 and Melinda Anne Bailey of
612 Gresford Road, Singleton NSW 2330 (together, Trustee)

and

Scott Maxwell Bailey of 612 Gresford Road, Singleton NSW 2330 (Member) and Melinda Anne
Bailey of 612 Gresford Road, Singleton NSW 2330 (Member)

Background
1 This deed supplements the fund’s current deed.
2 The trustee [s the trustee of the fund, the members are the members of the fund and the

fund was established by the fund’s current deed.

3 Clause 18 of the fund’s current deed provides that the trustee may by deed vary the
provisions of the fund's current deed subject to the limitations contained in the fund's
current deed and superannuation law.

4 The parties wish to vary the fund's current deed by deleting all of its provisions and
replacing them with the provisions contained in Schedule A to this deed.

This Deed withesses

Variation of fund’s current deed

1 The fund's current deed is varied by this deed, with effect from the effective date, by
deleting all the provisions of the fund's current deed, including any schedules or
appendices, and replacing them with the provisions contained in Schedule A to this deed,

The parties consent to the variation

2 The parties consent to the variation of the fund's current deed by this deed and each of
them (with the exception of the members) has passed a resolution to this effect.

Compliance with original deed

3 The parties are satisfied that the requirements of the fund's current deed have been
complied with in this deed.

4 The parties do not consider that this deed has either of the following effects:

. reducing or adversely affecting the rights of a member to accrued entitlements
that arose before the effective date;

. reducing the amount of any other entitlement that is or may become payable in
relation to a time before the effective date.






Furthermore, the parties do not consider that this deed will allow any further amendments
to the terms governing the fund that will have the effect of:

. unless the trustee is a corporation, altering the purpose of the fund so that it is
no longer solely or primarily the provision of old age pensions under
superannuation law.

. unless the sole or primary purpose of the fund is to provide old age pensions to
members, allowing any person except a corporation to be appointed trustee of
the fund.

Compliance with superannuation law

6

The parties are satisfied that the requirements of the superannuation law have been
complied with. They will, if required to do so by superannuation law, notify the fund's
members of the variation to the fund's current deed effected by this deed.

Continued operation

7

The original deed remains effective and unaltered, except as varied by this deed. The
trustee declares that as from the effective date, it will stand possessed of the assets of
the fund and the income of the fund upon the trusts and with and subject to the powers
and provisions contained in the fund’s current deed as varied by this deed.

Definitions and interpretation

8

Unless the context otherwise requires the words defined in the fund’s current deed have
the same meaning whenever they appear in this deed.

In this deed, unless expressed or implied to the contrary:

Deed means this deed of variation.

Effective date means the date of execution of this deed.

Fund means the trust fund known as M & A Superannuation Fund.

Fund’s current deed means the document entitled 'M & A Superannuation Fund' made
on 17 July 1996 by Max Bailey Pty Ltd ACN 001552549, which established the fund as
varied by the Deed of Replacement and Amendment made on 01 December 2008
between Max Balley Pty Ltd ACN 001552549, Avril Bernadette Bailey, Scott Maxwell
Bailey and Max Donald Bailey and the Deed of Variation made 01 December 2009 by
Scott Maxwell Bailey and Melinda Anne Bailey.

Superannuation law means any law of the Commonwealth of Australia which deals with
any aspect of superannuation or taxation in relation to superannuation, or any lawful
requirement in relation to the fund of the Commissioner of Taxation, the Australian
Taxation Office, APRA, ASIC or any other body that has responsibility in connection with
the regulation of superannuation. It includes any change to any superannuation law after
the date of this deed. It also includes any proposed law or lawful requirement that the
trustee believes may have retrospective effect.



Execution

Executed as a deed.

Dated: / /7/136 /'/

Slgnad sealed and delivered by Scott Maxwell
Balley, In the capacity of trustee, in the

presence of:
/W 4

Slgnature of witness W@I =
Aristine Melptosh

Name of witness (please print)

Signed sealsd and delivered by Melinda Anne
Bailey, In the capacity of trustee, In the

Y Q/mmbuq/

Sighature of withess Signature of individual

o slie Meldosh

Name of witness (please print)




Signed sealed and delivered by Scott Maxwell
Balley, in the capacity as member, In the
presence of:

Signature of witness

&5 hine fMlntod

Name of witness (please print)

Signed sealed and delivered by Melinda Anne
Bailey, In the capacity as member, in the
presence of:

o tne

Signature of witness

.5 e AL fdos by

Name of witness (please print)

JM@«/@/

Signature of member

REGISTERED
19/9/2017

BK 4732 NO 543




Schedule A

The new terms for the Trust Deed for the
M & A Superannuation Fund
as updated by a Deed of Variation dated 01 August 2011



