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RULES

PART 1
INTERPRETATION

1.1 DEFINITIONS
*Abridged Financial Information” has the meaning given by Regulation 2.29 (4} of the Reguiations.

"Accumulation Account"”, in relation to a Member of the Fund, means the accoun! astablished and
malntalned under rule 9.1 of this Deed;

"Act” means the Superannuation Industry (Supervision} Act 1993, as amended from time to time.

"Actuary” means a person who 1s a Fellow or an Accredited Member of tha Institte of Actuaries
of Austraila: ;

"Adopted Child", In relation to a person, means a person adopted by the first-mentioned person:

(a) under the law of a Stale or Territory relating to the adoption of children; or

{b) under the law of any other place relating to the adoption of children if the validity of the adoption
would be recognised under the law of any State or Territory,

"Annuity” includes a benefit provided by a life Insurance company or a registered organisation, If the
benefit is taken, under the Regutations, to be an annuity for the purposes of the Act;

"Approved Auditor” means a person included In a class of persons specified in the Regulations, but
does not include a person in respect of whom a disqualification order is in force under Section 131 of

the Act.
"Approved Bank" means:

(@) a body comorale authorised under Part 1l of the Banking Act 1959 1o carry on bariking business in
Australia; or

{b) the Commonwaealth Bank of Australia, the Commonwealth Savings Bank of Australia or the
Commonwealth Development Bank of Australia; or

{c) a Stale Bank;
"Approved Deposit Fund” means a fund that:
(a) is an indefinitely continuing fund;

{b) is maintained by an Approved Trustee solely for Approved Purposes; and

{¢) has approved rules;

"Approved Guarantee" means a guarantee given by an Approved Bank by or on behalf of the
Commonweaith, a State or a Territory;




"Approved Purposes”, In relation 1o the Fund, means the purposes of:

(a) receiving on deposil;

(i) amounis that will be taken by Section 27D of the Income Tax Assessment Act 1936, as
amended, to be expended out of Eligible Termination Payments within the meaning of that

Section; and
(i) amounts paid under Part 24 of the Act; and

{liiy amounts paid under Section 66 of the Superannuation Quarantee (Adminisiration) Act 1992;
and

(b} dealing with such amounts, in accordance with the rules of the Fund, in any way calculated
directly or indirectly to enhance the value of, or render profitable, property of the Fund; and

(¢} subject to any contrary requirement in the Standards from time to time applicable to the Fund
under Section 32 of the Act, paying to Beneticiaries in accordance with the covenant referred to In
Saction 53 of the Acl, or to the legal personal representatives of Beneficiaries, amounts deposited
with the Fund together with accumulated earnings on those amounts;

"Approved Trustee” means a Constitutional Cotporation in relation to which an approval under
Section 28 of the Act s in force,;

»Associate” has the meaning given by Section 12 of the Act;

"Beneticiary”, in refation to the Fund or to another fund, scheme or trust, means a person (whether
described in the governing rules as a member, depositor or otherwlse) who has beneficlal interest in
the Fund, or a fund, scheme or trust;

“Child", in reiation 10 a person, includes an Adopted Child, a step-child or an ex-nuptlal child of the
person;

“Civil Penalty Provision" has the meaning given by the Act.

sCommissioner” means the insurance and Superannuation Commissioner appointed under the
Insurance and Superannuation Commissioner Act 1987, or a person for the Hime being acling as
insurance and Superannuation Commissioner under that statutory enactment;

"Complying Superannuation Fund”, In relationto a Superannuation Fund, has the meaning given
by Section 267 (1) of the income Tax Assessment Act 1936, as amended;

"Constitutional Corporation" means a body corporate that is:

(a) a trading comporation formed within the limits of the Commonwealth (within the meaning of
paragraph 51 (xx) of the Constitution}; or

(b} a financial corporation formed within the limits of the Commonweatth (within the meaning of
paragraph 51 (xx) of the Constitution);

“Corporate Trustee", in relation to the Fund, means a body corporate that is a Trustee of the Fund;
"Corporations Law" means the Corporations Law set out in the Corporations Act 1289

*Court" means any court, when exercising jurisdiction under the Act;




“Custodian”, In relatlon 1o the Fund, means a person (other than the Trustee of the Fund) who, under
a conlract with the Trustee or an Investment; Manager of the Fund, performs custodial functions in
relation 10 any of the assels of the Fund;

“Deed" means the Deed and Rules constituting the Fund and any amendments, modifications,
additions or deletions thereto;

"Dependant”, in relation 1o a person, includes the spouse and any Child of the person;

"Dasignated Beneficiaries”, in relation to a Member of the Fund, rmeans any Dependant or
Dependants of the Member specified as a Designated Beneficiary to the Trustee in such form as the
Trustee may approve from time to time and, in the absence of an approved form, in a manner
otherwise acceptable o the Trustee;

"Director”, in relation to a body corporate, has the same meaning as in the Corporations Law,

"Eligibitity Age”, in relation to an age pension, means:

(a) in the case of a man, 65 yeats or, if another age is prescribed by the Regulations In place of 65
years, the age so prescribed; or

(b) inthe case of a woman, 60 years or, if another age is prescribed by the Regulations in place of 60
years, the age so presctibed;

“Efigible Person" maans any person who is gainfully employed in a year of incoms, other than an
Employee, In respect of whom an Employer is making, or intends to make contributions o this or any
other Superannuation Fund in Australia in respect of that Year of income;

"Eligible Termination Payment" has the meaning given by the income Tax Assessment Act 1936,
as amended.

"Employee” has its natural meaning and inciudes:

(a) a member of an executive body of a body corporate (whether described as Directors or
otherwisey;

(b} a person werking under a contract that is wholly or principally for the labour of that person;
(¢} a member of the Parfiamant of the Commonwealth, or of a State;
(d} a member of the Legislative Assembly of a Territory;

{e) a member of a local government counci;

() aperson who is paid 1o provide services in connection with the performance or presentation of, or
the making of any film, tape or disc of, any music, play, dance, enterlainment, sport, display or
promotional activity or any similar activity invoiving the exercise of intellsciual, artigtic, musical,

physical, or other personal skills;
"Employer” has its natural meaning and includes:

(a) in relation to a member of an execulive body of a body corporate (whether described as Directors
or otherwise), the body corporate,

(b} in relation to a person working under a contract that is wholly or principally for the labour of that
person, the other party to the contract;




(¢} in relation to a member of the Parliament of the Commonwealth, or of a Stale, the
Commonwealth or the State;

(d) in relation to a member of the Legislative Assembly of a Teritory, thal Tetritory;
(8} in relation to a member of a local government councll, that local government eouncil;

(f) In relation to a persen who is pald to provide services in conneclion with the performance or
presentation of, or the making of any file, lape or disc of, any music, play, dance, sport, display or
promotlonal activity or any similar activity involving the exercise of Intellectual, artistic, musical,
physical, or olher personal skills, the person lfable 1o make the payment to the first-mentioned

person;

"Employer Hepresentative”, in relalion to a group of Trustees of the Fund, a policy comimittee of the -

Furid or the board of Directors of a Corporate Trustee of the Fund, means a member of the group,
commitiee or board, asthe case may be, nominated by:

(a) the Employer or Employees of the Members of the Fund; or
(b) an organisation ropresenting the interests of that Employer or those Employers;
“Employer Sponsor" means an Employer who:
(a) contributes to the Fund; or
(b) would, apart from a femporary cessatlon of contributions, contribute to the Fund,
for the benefit of:
(¢) & Member of the Fund who Is an Employee of:

{) the Employer; or

(i) an Associale of the Employer; or
(d) the Dependants of such a Member in the event of the death of the Membaer,
"Exciuded Approved Dep;asit Fund® means an Approved Deposit Fund:
(a) in which there is only one beneficiary, and
(b) that satisfies such other conditions (if any) as are specified in the Regulations,
"Excluded Fund" means the Fund at any time when there are fewer than 6 Members of the Fund:
"Fund" means the Superannuation Fund created upon the execution of this Deed:

"Independent Director”, in relation to a Corporate Trustee of the Fund, means a Director of the
Corporate Trustee who:

(a) is not a Member of the Fund; and
{b) is neither an Employer Sponsor of the Fund nar an Assoclate of such an Employer Sponsor; and

(c} is neither an Employee of an Employer Sponsor of the Fund nor an Employee of an Associate of
such an Employer Sponsor; and




{(d) Is not, In any capacity, a representative of a trade union, or other organisation representing the
interests of one or more members of the Fund; and

{e} is not, inany capaclty, a representative of an organisation representing the interests of one or
more Employar Sponsors of the Fund,

"Independent Trustes®, in relation to the Fund, means a Trustee of the Fund who:

(a) is not & Member of the Fund: and
(b} is neither an Employer Sponsor of the Fund nor an Assoclale of such an Employer Sponsor; and

{c) is neither an Employee of an Employer Sponsor of the Fund nor an Employee of an Associate of
such an Employer Sponsor; and

{d) is not, in any capaclty, a representative of a trade union, or other organisation representing the
interests of one of more Members of the Fund; and

{e) Is not, in any capacity, a representative of an organisation representing the interests of one or
more Employer Sponsorg of the Fund;

“Indexed” or "Indexation” have the meanings given in the Act;

"Individual Trustee”, in relation to the Fund, means a natural person who is a Trustee of the Fund;

“Insoivent Under Administration” means a person who:

{a) under the Bankruptcy Act 1966 or the law of an external Territory or the law of a foreign country,
ls a bankrupt In respect of a bankruptey from which the person has not been discharged; and

includes:

(b) a person any of whose property is subject lo conirol under Section 150 or 188 of the Bankrupley
Act 1966 or a corresponding provision of the law of an external Territory or the law of a foreign

country; or

(c) aperson who has, at any time during the preceding 3 years, executed a deed of assignment or a
deed of arrangemeant under, or whose creditors have, within the preceding 3 years, accepted a
compositich under Part X of the Bankruptcy Act 1966 or the corresponding provisions of the law of
an external Territory or the law of a foreign country;

“Investment" means any mode of application of money for the purpose of gaining interest, income or
profit;

“Investment Manager” means a person appointed by the Trustee of the Fund to invest money of the
Fund;

"In-house Assel”, in relation to an asset of the Fund, has the meaning given in Part 8 of the Act;
"Legai Disability" means a person;

{a) under age 18;

(b} who is an inlellectually disabled citizen, within the meaning of the Intellectually Disabled Citizens
Act 1985; or




(¢) who ls suffering from a mental lliness, within this meaning of the Mental Meaith Services Act
1974,

“Market Value", in relation to an assel, means the amount that a willing buyer of the assel could
reasonably be expeacted to pay to acquire the asse! from a willing sefler If the following assumptions

were made:

{a) that the buyer and the seller dealt with each other at amn's length in relation 1o the sale,
{b} thal the sale cccurred after proper marketing of the asset;

(c) that the buyer and the seller acted knowledgeably and prudentially in relation to the sale;

"Member® means any persen who becomes a member of the Fund In accordance with sub-rute 2.4.1
of this Deed, and includes former Employees or retired persons who continue to have rights or
contingent rights 1o benefits under this Deed;

"Member Representative”, in relation to a group of Truslees of the Fund, a policy committee of the
Fund or the board of Directors of a Corporate Trustee of the Fund, means a member of the group,
committee or board, as the case may be, nominated by:

(a) the Members of the Fund; or

(b} atrade union, or other organisation, representing the interests of those Members;

“Normat Retirement Date”, in relation to a Member of the Fund, means the earlier of the date on
which a Member aftains the age 65, or ceases 1o be gainfully employed for the pumposes of the Act
and Regulations, but, in any case, no earfier than the date on which the Member altains age 65;

"Old-age Pensions” shall have the same meaning as that expression Is used in paragraph 51(xxill)
of the Conslitution;

"Pansion", except in the expression “cld-age Pension”, includes a benefit provided by the Fund, if
the benefit is taken, under the Regulations, 1o be a pension for the purposes of ihe Act;

"Policy Committee”, in relation 1o the Fund means a board, committee or other body that:
(a) advises the Trustee of the Fund about such matters as are specified in the Regulations; and

{h Is established by or under this Deed;

“Premises" includes a structure, building, aircraft, vehicle or vessel, any land or place (whether
enclosed or built on or not) and any part of a structure, building, alrcraft, vehicle or vessei, or part of
any such land or place;

"Public Offer Superannuation Fund" has the meaning given in Section 18 of the Act;
“Regulated Document”, in relation to a Public Offer Superannuation Fund, means a document:
(a) issued, or authorised to be issued, by the Trustee of the Fund; and

{(b) that the Trustee knows, or ought reasonably to know (having regard to the Trustee's abilities,
experience, qualifications and other attributes), may Influence a person's declsion:;

(i} whether to apply to have a superannuation interest in the Fund issued to a person; or

(i) whether to apply to become an Employer Sponsor of the Fund;




"Superannuation Fund” means:
{a) a fund that,
() is an indefinitely continuing fund; and

(iiy is & provident, benetit, superannuation or retirement fund, or

{p) a public sector superannuation schere;

“Total and Temporary Disablement” in relation fo a Member, means the continuous di
Member due 1o physical or mental disablity, bodity injury, liness, disease or Infirmity ren
Member totally and temporarily unable to perform his or her duties 10 his or her Employe
incurred or inflicted for the purpose of obtalning a benefit from the Fund. Every questior
Temporary Disablement shall be decided by the Trustees after consideration of medicai
their decislon shalt be conclusive and binding upon all persons concerned,

“Trustee™, in relation to the Fund, means the first Trustee or Trustees of the fund and ar
Trustees for the time belng and from time fo time, whether original, additional, sutviving,
substituted and whether & natural person of persons, a body or bodies corporale or other
or more classes of them severally;

"Taxation Commissioner" means the Commissioner of Taxatlon appolnted pursuant
Administration Act 1953 or a person for the time being acting as Taxation Commissioner
statutory enactment;

“Year of Income”, in refation to the Fund, means the period from 1 July of a calendsr y«
of the following calender year, uniess any other period applicable to the Fund Is, for the |
the Income Tax Assessment Act 1936, as amended, a year of income of the Fund;

1.2 INTERPRETATION

This Deed is comprised of a humber of Parls, each of which contains a number of rules :
applicable, sub-rules, paragraphs, sub-paragraphs and sub-sub-paragraphs,

In the interpretation of this Deed, unless the context requires otherwise:
{8) the singular shall include the plural and vice versa;

(b) words importing the masculine, the feminine or the neuter gender shall be read as i
gender as the casé may require,

{c) references to any statutory enactments shafl mean and be construed as references {
enactments and regulations as amended, modified and re-enacted from time fo time

(d) a requirement 1o give a person notice in writing shall be satisfied by posting the noti
person's last knowr address;

(e) references to writing includes any means of representing or reproducing words, figur
ot symbols in a visible, tangitls form, in English;

{f} references to menths means calender months;

{g) references to sections of statutes or terms defined in statutes refer to corresponding
defined terms in amended, consolidated or replacement stalutes;




"Regulated Superannuation Fund”, in relation 10 a Superannuation Fund means a Superannuating
Fund:

(@) which has a trustee;
(b) in respect of which either of the following applies:

() the trustee of the fund Is a Constitutional Corporation pursuant to & requirement contained in
the deed or governing rules;

() the deed or governing rules provide that the sole or primary purpose of the fund is the
provision of Old-age Pensions;

(¢) the trustee or rustees of which have given to the Commissioner a written hotice, in the form
approved by the Commissioner for the purpose, signed by the truslee or each trustee:

(i) inthe case of a trustee which is a body corporate, under its common or official seal; or
{iY inthe case of an natural person by him or her; electing that Act is to apply 1 the Fund,

"Regulations” means the Superannuation Industry (Supervision) Regulations, as amended from lime
to time;

"Relevant Person®, in relation 1o the Fund, means;

(a) if the Trustee or an Ihvestmer! Manager of the Fund is or includes an natural person - thal natural
person;

{b) if the Trustee or an Investment Manager of the Fund is or includes a body corporale - a
rasponsible officer of that body comporate,

{¢y an Auditor of the Fund; or

{d) an Actuary of the Fund;

“Responsible Officer”, in relation to a body corporate, means:
{a} a Director of that body corporate,

fb) a secretary of that body corporate; or

(c) an executive officer of that body corporate;

"Service” has the meaning given by the income Tax Assessment Act 1836, as amended;

"Spouse”, in relation to a person, includes another person who, alihough not legally married to the
person, lives with the person on a genuine domestic basis as the husband or wife of the person;

“Standard Employer Sponsor" means, and Employer Sponsor of the Fund who contributes, or
would contribute, wholly or partly pursuant {o an arrangement between the Employer Sponsor and the

Trustee of the Fund;

"Superannuation Complaints Tribunal” means the Superannuation Complaints Tribunal
established by the Superannuation (Resolution of Complaints) Act 1993;




(h)

@

0

(k)

headings and the table ol contents are used for convenlence only and are to be disregarded in the
interpretation of this Deed,

where any word or phrase is given a defined meaning, any other grammatical form of that word or
phrase has a corresponding meaning;

no rule of construction of documents shall apply to the disadvantage of a party, on the basis that
the party put forward this document or any relevant part of i

words and phrases not defined shall have the meaning, if any, ascribed in the Act or in other
relevant legislation or statufory enactment,
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PART 2
ELIGIBILITY AND MEMBERSHIP

2.1 ELIGIBILITY

An Employee or Eligible Person shall be entitied to become a Member of the Fund,
2.2 APPLICATION REQUIREMENTS
22,1 PROSPECTIVE MEMBERS TO APPLY

An Employse or Eligible Person seeking to become a Member of the Fund will apply to the Trustee fo
membership in the approved form.

2.3 CATEGORIES AND SUB-PLANS
2.3.1 CREATION AND MAINTENANCE OF CATEGORIES

The Trustee may, as and when it considers appropriate, divide the Members and beneficiaries of the
Fund into different categories, for any purposes which it conslders appropriate, The benefits and
entittements of each calegory, and the criteria for admission into each category shall be determined
by the Trustee in its absolute discretion, provided that the benefits and entitlements of any Members |

of beneficiaries affected are not reduced.

2,32 CREATION AND MAINTENANCE OF SUB-PLANS
The Trustee may, as and when It conskiers appropriate, divide the Fund into one or more sub-plans,
for any purposes which it considers appropriate. The membership, contribullons, assets, and liabilitles
for payment of benefits and entitlements or otherwise, In respect of each sub-plan shall be maintain

discretely from the rest of the Fund. The criteria for admission into each sub-plan shall be determin
by the Trustee in its absolute discretion, provided that the benefits and entltlements of any Members

of beneficiaries admitted 1o a sub-plan are not reduced.
2.4 ADMISSION OF MEMBERS
2.4.1 ADMISSION AT TRUSTEE'S DISCRETION

Subiject to the requirements conceming ellgibllity, the Trustee shall admit Members to the Fund at its |
absolute and unfettered discreiion.

242 BY APPLICATION MEMBER TO BE BOUND BY DEED

By making application for and being admitted as a Member of the Fund, the prospective Member is 1
deemed to have agreed to be bound by the provisions of this Deed, :

2.4.3 FORM OF APPLICATION FOR MEMBERSHIP

Any form of application approved by the Truslee for the purpeses of admission of prospective
Members to membership of the Fund shall contain a statement in the following form:

e s apply to becorme a member of ... Superannuation Fund
on the terms and conditions specified in the trust deed for the time being governing the Fund."




11

PART 3
MEMBER INFORMATION

3.1 MEMBER INFORMATION - ALL FUNDS

2141

INFORMATION TO PROSPECTIVE MEMBERS

As soon as practicable and, in any event, within 3 months of the admission of a member to the Fund,
the Trustee shall give and provide to the new Member all notices, materials and other Information
which are required to be given from time to lime and any additional information which the Truslee
may, in its absolute discretion, determine. As a minimum, the Trustee shall provide the new Member

with the following:

(@)

{©)

whete the Fund is not an Excluded Superannuation Fund:

{i} the contact details of the Fund;

(i} & summary of the main features of the Fund or, ff the new Member Is to become a membor of
a sub-plan, of that sub-plan;

(iii) in respect of financial benefits to which that new Member will or may become entitled, a
slatement concerning such of those beneflts that the Trustee reasonably belleves the new

Member would reasonably head to be informed about;

(iv) information concerning the circumslances in which the benefits mentioned in the preceding
paragraph would become payabie;

{v) the manner of calculating the benefits referred to in paragraph (i) of this sub-rule;
(vi) a summary of the inquiries and complaints procedures as set out in Pant 11 of this Deed,;

{vily notification of the existence and a summatry of the functions of lhe Superannuation
Complalnts Tribunal;

{viil) a copy of the latest Report 1o Members by the Trustee of the Fund and notice of any material
changes from the content of that Report to Members; and

{ix) a summary of the time at which and the manner in which fees charges, expensas and
administrative or other operational costs are attributed to Members and, if they constitute

fixad amounts or percentages, those amounts or percentages.

in the case where the Fund is an Excluded Superannuation Fund, all information which the
Trustee reasonably believes that a new Member would reasonably require for the purpose of

understanding;

(i} the main fealures of the Fund or, if the new Member Is a member of a sub-plan, of that sub-
plan;

(i} the management and financial condition of the Fund and of the refevant sub-pian {if any);
and

{iii) the investment performance of the Fund or, if the new Member is & membaer of a sub-plan, of
that sub-plan.
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3.1.2  TIME FOR PROVIDING INFORMATION TO MEMBERS WHO ARE EMPLOYEES
In the case where a prospective Member is eligible for membership of the Fund by virtue of being an
Employee of an Employer 8ponsor of the Fund, It s sulticient if the notices, materials and other
information required 1o be provided to prospective Members pursuant 10 sub-rule 3.1.1 are given as
soon as practicable after the admission of the Member 1o membership of the Fund.

3.1.3 CONFIRMATION FROM PROSPECTIVE MEMBERS

In all cases where notices, malerial and other information is required 1o be provided to prospective

Members or o new Members of the Fund under sub- rides 3.1.1(a)(i) and (i), and sub-rules 3.1.1{b)(l
and (H), the Truslee shall obtain from the prospective Member a written declaration that he or she has;
been given those notices, materials and other information.

3.1.4 INFORMATION ON REQUEST - ALL FUNDS

Within 1 month of receiving a request from a person specified in this sub-rule, the Trustee of the Furk
must give {o that parson, or make available for inspection at a suitable place during normal business |
hours by that person, information that the person requires, as follows:-

{a) If the person is a person who is, or was within the preceding 12 months, & Member of the Fund, ¢
is otherwise a beneficiary of the Fund, information for the purposes of:

() understanding any benefil entittements that tho person may have, has, or used to havs;

(i} understanding the main features of the Fund or, where the Member is a member of a sub-
plan, of thal sub-plan;

{iii) making an informed judgement about the management and financial condition of the Fund o
whete the Member is a member of a sub-plan, of that sub-plan; '

{iv) making an informed judgement about the invesiment performance of the Fund or, where the
Member is a member of a sub-pian, of that sub-plan;

(v) understanding the particular investments of the Fund or, where the Member is a member of a
sub-plan, of that sub-plan,

{b) If the person is an Employer Sponsor, Information for the purposes of:
(i) understanding the kinds of benefits to which that person’s Employees are entitled or will or

may become entitled, and the main features of the Fund or, where that person's Employees 4
are or are 10 be members of one or more sub-plans, of that or those sub-plans; ‘

{liy making an informed judgement about the management an financial condition of the Fund o '
where that person's Employees are or are to be members of one or more sub-pians, of that or)

those sub-plans;

(lli) making an informed judgement about the investment performance of the Fund or, where that |
person's Employees are or are to be members of one or more sub-plans, of thal or those sub-|

plans;
(iv} a matter related 10 the Superannuation Guarartee (Administration) Act 1992,

(¢) If the person is, or was within the preceding 12 months, a Member of the Fund, or is otherwise a
beneficiary of the Fund and the Fund has 5 or more Members, a copy of:

{i} the governing rules of the Fund;

R
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(i} audited accounts of the Fund, together with (whether or not specifically requested) the
auditor's report in relation to the accounts;

(i) in tho case where the Fund is a Regulated Superannuation Fund, the most recent information
given to Membera in accordance with sub-rule 3.2.2,

3.6  INFORMATION NOT TO BE DISCLOSED ON REQUEST
Nothing In this Part shail require (or by implication authorise) the disclosure of:
(@) internal working documents of the Fund,
{b) information or documents that would disclose, or tend to disclose:

(i personal information of ancther person i, in the circumstances, the disclosure would be
unreasonable; or

(i) trade secrets or other information having a commercial value that would be reduced or
destroyed by the disclosure; or

(c) information or documents In relation to which the Fund owes to another person a duty of non-
disclosure.

3.1.7 INFORMATION TO TERMINATED MEMBER -~ ALL FUNDS
A Member whose membership has been terminated shall recelve, within Tmonth of the Trustee
becoming aware of the Member ceasing to be a Member, the information required to be provided by
sub-rule 3.2.1, insofar as that sub-rule requires information to be provided to the member {called &
“Report to Terminating Member") and; should & Member's membership be terminated in
circumnstances other than those specified in that sub-rule, the Member shall receive a Reportio

Members or a Repert to members - Excluded Fund {(whichever i appilcable) made from the end of
the last preceding Year of Income to the date of the Member's membership being terminated.

3.2 MEMBER INFORMATYION - 5 OR MORE MEMBER FUNDS
3.2.1 ANNUAL INFORMATION TO MEMBERS
Where the Fund has 5 or more Members at the end of a Year of Income, the Trustee shall provide,

within 6 months after the end of each such Year of Income, to each person who was a member on the
fast day of that Year of Income, the following information (a “Report 1o Members®) in relation o each

Member;
{a) the amount of the Member's contributions during the Year of Income;

(b) the amount of benefits and entitlements rolled over or otherwise transferred into the Fund during
the Year of incoms;

{¢) the amount of withdrawals during the Year of Income;

(d) the amount of fees, charges and other expenses deducted by the Fund during the Year of income
from the amounts held in any accounts in respect of the Member;

(6} the amount of any allotment of Employer contributions duing the Year of Income;
{f) the rate of allotment of net earings during the Year of Income;

{g) the amount of bonuses that have accrued at the end of the Year of income;
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(h) the amount of the sum assured in respect of the lite of that Mamber,
() the amount payabie in the event of the Member's death:
(i) atthe end of Year of Income; or

(i) on the first date of the next Year of Income, or the method by which that amount is worked
out; .

(k) details, including the amount or method of working out, of other financial henefils thal the Trustee
reasonably believes the Member would reasonably expect to be infermed about; and :

(I} 1f the Trustee Is aware of contributions that are due and payable but have not been paid to the
Fund at, or shortly before, the date of issue of the Report lo Member, details of the amount of
those contributions and of action that the Trustee has taken, or proposes o take, to have the
contributions paid.

322 ADDITIONAL ANNUAL INFORMATION TO MEMBERS

In addition to the Report to Members, the Trustee shall provide, within 6 months afler the end of each
Year of Income (unless any of the information concerned is not applicable to the member or, where
the information takes the form of numerical data, that data is a nil amount), to each person who was 4§
Member on the last day of that Year of income, the following information: :

{a) the contact detalls of the Fund;

(b} In respect of the Fund, or where the Member is a member of a sub-plan, in respect of that sub-
plan, a desctiption of:

(i} the investment strategy of the Fund Trustee, having regard 10 the requirements of paragraph
) In sub-rule 8.3.1; and -

(i) the investment objectives;
{c) a statement to the effect that other information is available on request;

(d) details (in summary form) of arrangements that the Fund has for dealing with inguiries and of the
complaints handling procedures set out in Part 11 of this Deed;

{e) details of the existence and (in outline terms) the functions of the Superannuation Complaints
Tribunal;

{fy in respect of the Fund, or where the Member is a member of sub-plan, in respect of the sub-plan, ;
the names of the investrment Managers appointed by the Trustee to the Fund, or {0 the sub-plan; -

(g) inthe case of a Standard Employer Sponsored Fund:

(i) if the Trustes of the Fund is a body corporate, the name of that body corporate and the names
of all its Directors durlng the whole or any pan of the Year of Income and, in respect of each |
of those Directors, details of how and by whom they were appointed; g

(i} if the Trustees of the Fund are individuals, the names of the Trustees of the fund during the
whole or any pan of the Year of Income and, in respect of each of those Trustees, details of
how and by whom they were appointed;
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{h} in the case of a Fund other than a Fund mentioned in paragraph {(g):
{i) the name of sach comporate Trustee of the Fund during the relevant Year of Income; and

() Inrespect of the relevant policy committes, #f any, details of the committes, inchuding the
names of the commitiee members as at the end of that Year of Income and, In respect of
sach of the members, details of how and by whom they were appointed;

() astatement as 10 whether any indemnity insurance has been taken out by the Trustee;

() either:

(I} the audited Fund accounts, the auditor's report and, if there is a relevant sub-plan, Abridged
Financial Information relating to that sub-plan;

(i)} each of the following:

(A) Abridged Financial Information relating to the Fund or, where the Member is a momber of
a sub-plan, in respect of that sub-plan;

(B) information as to when the audited Fund accounts and the auditor's repott will be sent 1o
Members or will be available to Members on request, as the case may be;

(k) inrespect of the Fund or, where the Member is a member of a sub-plan, In respect of that sub-
pian, a statement of assets as at the end of;

(i} the relevant reporling period; and

(i) the immediately preceding reporting period, that includes all information that the Trustee
reasohably believes a Member would reasonably need to understand the asset allocation a

those times;

{l} detalls of;

{1} each Investment that has a valug in excess of 5% of the tolal assets of the Fund or, where the
Mernber is a member of a sub-plan, of that sub-plan; and

(i) each combination of invesiments that the Trustee knows or ought reasonably to know are
invested in, directly or indirectly, a single enterprise or single group of associaled enterprises
and that have a total combined value in excess of 5% of the total assets of the Fund or, where
the Member is a member of a sub-plan, of that sub-plan;

(m) in respect of the Fund or, whete the Member is a membar of a sub-plan, in respect of that sub-
plan, the actual of notional rate of net eamings in the most recent Years of Income that, in totai

constitute a petiod of at least 3 vears;

(n) if the Fund maintains reserves, in respect of the Fund, or where the Member is a member of &
sub-plan, in respect of that sub-plan, details of movements of resarves during the most recent

Years of Incomes that, in total, constitute a period of at least 3 years;

{0) if the net earnings of the Fund are aflotted to Member's accounts, in respect of the Fund or, where
the Membaer is a member of a sub-plan, in respect of that sub-plan, the manner in which the
allotment is made; ‘

(p) if the Fund maintains reserves, in respect of the Fund or, where the Member is a member of a
sub-plan, in respect of that sub-plan, a description of the management strategy of the Trustee in
relation lo the reserves, having regard to the requirements of paragraph (g) in sub-rule 8.3.1;
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() in respect of the Fund or, where the Member is a member of a sub-plan, in respect of that sub-
plan, & statement (In outline terms) of:

() how tees, charges, expenses and administrative or other operational costs are attributed
(either directly or indirectly) to Members (Including detalls of polnts at which, or occasions on
which, they are levied or deducted);

() where the fees, charges, expenses and administrative or other operational cosls are
predeterminad fixed amounts or percentages, those amounts or percentages;

(iii) where sub-paragraph (li) does not apply, & general stalement as 1o the manner in which the
foes, charges, and expenses and administrative or other operational costs are determined,

(r) details of any penalties imposed under the Act on the Truatee.
3,23 EXCEPTION TO ADDITIONAL ANNUAL INFORMATION REQUIREMENTS

Paragraphs (i), (k) and () of sub-rule 3.2.2 shail not apply to the Fund in any Year of Incomne in which
benefits or entitlements payable 1o each individual Member are wholly determined by reference to .

policies of life assurance.

3.2.4 INFORMATION REQUIREMENTS - SIGNIFICANT EVENTS

A significant even shall have occurred where:
(a) the governing rules of the Fund are changed such that there would be an adverse effect:

() ona Member's accumulated benefits;
(i) on the benefits to which a Member may become entitied;
(ifi) for the Member on the circumstances In which those benefits would become payabie;

{iv) for the Member on the manner in which those benefits would be calculated; or

(v) on the security of the Member's benefits;
(b) the Member's membership is transferred to a different categoty or to a different fund; or

{c} in any other circumstances, an event has occurred In relation to the Fund that the Trustees
reasonably befieves the Member would reasonably expect to be informed of, and the Trustee of
the Fund must then provide 1o all affected Members information, inctuding contact details of the
Fund, which the Trustee reasonably believes an affected Member would reasonably need,

(d) where there is a nature or purpose to the event, to understand the nature or purpose; and

(€) to make an informed judgement about the effect (gensrally and in respect of the Member's current.
and future entillements) of the event. ‘

3.25 TIME FOR GIVING INFORMATION - SIGNIFICANT EVENTS

Where the Trustee is required to give information under sub-rule 3.2.4, the time forgiving thal
information is:

{8) before the expected occurrence, or as soon as practicable after the occurrence, of the significant 1
events and, in any case, within 3 months after the occurrence of the event; or 3

(b} if the Trustee reasonably believes that the event is not adverse to the Member's interests and ,
accordingly the Member would not be expected to be concerned about the delay in receiving the




17

information, the information Is given no later than 12 months after the occurrence of the event.

3.26 TIME FOR GIVING INFORMATION - SIGNIFICANT EVENTS CAUSED BY DECISION OF
TRUSTEE

Notwithstanding the provision of sub-rule 3.2.4, where the significant event constitutes either a
declston of the Trustes, or the winding-up or termination of the Fund, and the Members affected would
reasonably expect to be informed of the event before it occurs, the Trustea must glve the information
to the Member as soon as praclicable after it becomes reasonable for the Trustees to expect that the
significant event will happen (except that the information need not ba given more than 3 months
before the expected date of the event).

3.2.7 INFORMATION REQUIREMENTS - RECEIPT OF NOTICE OF NON- COMPLIANCE

Should the Trustee of the Fund with 5 or more Members receive a notice of non- compliance lssued
under Seclion 40 of the Acl, the Trustee must provide information 1o the Member in respect of that

nen-compliance which consists of;

{a) a statement of the circumstances (Including details of the non-compliance) that gave rise to the
issue of the notice;

(b) a statement of the effect on the Fund of the issue of the notice (including detalls of the effect on
the Fund's taxation posftion);

(c) detalls of what action the Trustee has taken, or proposes 1o take to have the Fund become a
complying fund; and

(d} any information concering the non-compiiance that the Commissioner requires to be given for
the purposes of Regulation 2.36 of the Regulations.

3.3 MEMBER INFORMATICON - EXCLUDED FUND
3.3.1 ANNUAL INFORMATION TO ALL MEMBERS
Where the Fund is an Excluded Fund, the Trustee shall provide, within 6 months after the end of each

Year of income, to each person who was @ member on the last day of that Year of Income, the
tollowing information as a minimum (a "Report to Members - Excluded Fund"):

{(a} the contact details of the Fund;
(b) the amount of the Member's withdrawal benefit at the start of each reporting period;

(¢) the amount of the Member's withdrawal benefit at the end of the reponting period and the method
by which it was calcuiated; and

{d) the amount of the Member's withdrawal benefit at the end of the reporting period that must be
preserved,

3.4 MEMBERS INFORMATION - OTHER MATTERS
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3.4.1  EXCEPTIONS TO ANNUAL REQUIREMENTS OF REPORTING TO MEMBERS

The Trustes of the Fund need not give a Report to Members or a Heport lo Members -
Excluded Fund to a member who

(a) in relation to any period is a ite pensioner of the Fund;

(b) is a pensioner of the Fund and has requested thal the Report 1o Membaers or Report 1o Members - |
Excluded Fund not be provided,; or

(¢} has had their Membership terminated prior 10 the issue of the Report 10 Members or Report fo
Members - Excluded Fund and has receivad or will receive from the Truslee a Repor to

Terminated Member,




PART &
MATTERS RELATING TO BENEFITS AND ENTITLEMENTS

5.1 ENTITLEMENT TO BENEFITS AND ENTITLEMENTS

5.1.1  NORMAL RETIREMENT BENEFIT

A Member who retires from Service at his or her Normal Retirement Date shail be entitied 10 receive a ]
Nortnal Retirement Benefit,

§.1.2 POSTPONED RETIREMENT BENEFIT

A Membér who retires from Service after his or her Normal Retirement Date shall be entitied to
receive a Postponed Retirement Benefit.

§.1.3 TOTAL AND PERMANENT DISABLEMENT BENEFIT

A Member who retires from Service because of Tolal and Permanant Disablement shall be entitled to §
receive a Total and Permanent Disablement Benefit. )

b.1.4 DEATH BENEFIT

Upon the death of.

(a) a Member, a Death Benefit shall bacome payable and shall be paid in accordance with sub-rule
5.2.4; or

(b) aformer Member who is in receipt of a pension from the Fund, a Death Banetit, reduced by an
amaount determined by the Trustee as representing benefits or entitlements previously paid or .
applied in respect of the Member or that Member's Dependants, shall become payable and shall
be paid in gaccordance with sub-rule 5.2.4.

515 TOTAL AND TEMPORARY DISABLEMENT BENEFIT

Upon the Total and Temporary Disablement of a Member, the Member shail be entitled to receive a
Total and Temporary Disablement Benefit.

516 SPOUSE'S PENSION
If a Member dies while in receipt of a Pension from the Fund, the Member's spouse will be entitled 1o 4
receive a Spouse's Pension and the amount of that Pension shall be fimited to an amount not -
exceeding the amount calculated in accordance with the Act and Regulations. A person shall, unless

the Trustee olherwise determines, be entitled to a Spouse's Pension only if the persen martied the
Member before the Member retired from Service.

517 OTHER TERMINATION OF SERVICE

A Member who ceases 10 be a Member of the Fund, otherwise than by the death of that Member, and
who is not entitied 10 a:

{a) Normal Retirement Benefi;

{b) Postponed Retiremeant Benefit; or
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{¢) Total and Permanent Disablement Benefit;

shail be entitled to:

(d) receive the amount standing to the credit of his or her Member's Accumulation Account, subject to
the restrictions Imposed by sub-rules 5,41 to 5.5.2; or

(e) have the amount standing to the credit of his or her Member's Accumulation Account transferred
lo another reguiated Superannuation Fund or Approved Deposit Fund, in accordance with Part 6
of this Deed.

5.1.8 EARLY RELEASE OF BENEFITS

Upon & Member's circumstances being such as to constitule grounds for early release of some or afl
of that Member's benefits and entitlements, in accordance with the exercise of the Commissioner's
discretion, the Trustee shall, upon receiving a written request from the member and advice from the
Commissioner, refease such benefits and entitiements to the Member, in such amounts as directed by
the Commissioner, net of taxes of reasonable charges applicable 1o the release of the benefits and
entitlements, from time to time.

5.2 DETERMINATION OF BENEFITS AND ENTITLEMENTS
5.2.1 NORMAL RETIREMENT BENEFIT

A member's "Normal Retirement Benefit" shall be a Pension, the amount of such Pension being
determined by the Trustes, having regard to;

{a) the balance of the Member's Accumuiation Account at the Member's Normal Retirement Date:
(b} the perlod over which and the terms upon which the Pension is to be payable;

{c) the expected investment earnings of the Fund which are anticipated to be attributable to the
reducing balance of the Member's Accumulation Account, from time to time;

{th the costs of investing assets of the Fund, operation and, where applicable, termination of the
Fund and any administrative, insurance and taxation costs relating 1o the operation and
Termination of the Fund, which are anticipated to be attributable to the reducing balance of the
Member's Accumulation Account, from time to time;

{e) the cost of any annultles purchased or 10 be purchased by the Trustee in respect of the Member or
the Member's beneficlaries:

(f) any restrictions placed upon the payment of pensions by the Act and Regulations, from time to
time; and

(g) any total or partial commutation of the Penslon, in accordance with sub-rule 531,

and sha)l:

(i} be calculated so as to produce a nil balance in the Member's Accumulation Account after the
terms under which the Pension is to be paid are met; and

(i) inany event, cease to be payable when the balance In the Member's Accumulation Account is nil,

52,2 POSTPONED RETIREMENT BENEFIT

A member's "Postponed Retirement Benefit' shall be a Pension, the amount of such Pension being
determined by the Trustee, having regard to:
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(8) the balance of the Member's Accumulation Account at the date on which the Member retires;

(b} the period over which and the terms on which the Pension is to be payable;

(¢) the expected investment eamings of the Fund projected to be attributable 1o the reducing balance :
of the Member's Accumulation Account, from time to time;

{d) the costs of investing, operating and, where applicable, terminaling the Fund and any
adminlstrative, Insurance and taxation costs relating to the operation and termination of the Fund,
projected {o be attributable 1o the reducing balance of the Member's Accumulation Account, from

time to time;

(e) the cost of any annulties purchased or to be purchased by the Trustee in regpect of the Member or
the Member's biensficiaries; '

{f) any restrictions placed upon the payment of pensions by the Act and Regulations, from time to
time: and

{g) any tolal or partial commutation of the Penslon, In accordance with sub-rule 5.3.1;

and shail;

{i} be calculated so as to producs a nil balance in the Member's Accumulation Account after the
terms under which the Penslon Is to be paid are met; and

(i) inany event, cease 10 be payabie when the baiance |n the Member's Accurmulation Account is nil, J
65.2.3 TOTAL AND PERMANENT DISABLEMENT BENEFIT
A Member's "Total and Permanent Risablement Benefit” shall be an amount equal to:

(a) the proceeds of insurance on the Member effected by the Trustee and payable in the
circumstances of the Member's Total and Permanent Disablement; and

(b} the amount standing (o the credit of the Member's Accumuiation Account, net of any laxes or
reasonable charges determined by the Trustees to be applicable to the payment of such benefits,

from time to time.
5.24 DEATH BENEFIT
A Member's “Death Benefit® shall be an amount equal to:

(a) the proceeds of insurance on the Member effected by the Trustees and payable in the
circumstances of the Membert's death; and

{b) the amount standing to the credit of the Member's Accumulation Account at the time of payment, ;'
net of any taxes or reasonable charges determined by the Trustee to be applicable to the payment §

of such henefits, from time to time:

less:

(e} the amount necessary to meet any obligations with the respect to a Spouse's Pension or other
payments required to be met from the Member's benefits and entitlements,;

and shall be payable in such amounts and to such of the following persons as the Trustee reasonably
considers fo be appropriate in the circumstances:- :
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(i) The Member's Designated Benefickary,
{h The Maember's present Spouse,
(i) One or more of the Members past 8pouses,

{iv} One or more of the Membet's natural or adopted children, grandchildren, or great-
grandehlidren;

{(v) The Membet's parsonal legal representalive;

(vi) As the Member has directed the Trustees, in writing.

5.25 TOTAL AND TEMPORARY DISABLEMENT

A Member's "Total and Tempotary Disablement Benefit* shall, subject to any additional or legser
requirements or restrictions imposed by the Commissioner on the payment of tolal and temporary
disablement benefits, from time to time, be a periodic Income supplement determined by the Truslee

as being:
(a) where the Member is still recelving some pay from his or her Employer and:

() the Member's pre-disablement rate of pay does not oxceed $35,000 per annum, indexed from
October 1988, and amount which:

{A) Is equal 1o or less than 75% of the Member's pre-disablement rate of pay, and

(B) in any event, does not, when combined with the pay received from his or her Employer,
result in total payments from those sources exceeding 100% of the Member's pre-

disablement rate of pay; or

(i) the Member's pre-disablement rate of pay exceeds $35,000 per annum, indexed from October
1988, an amount which Is equal to or less than the maximum amount payable to the Member
in accordance with the Member's reasonabile benefits fimit, in a pension form, were the
Member to retire at age 65, but such that the amount:

(A} is equal to of less than 76% of the maximum amount payabte in penslon form; and

(B) in any event, does not, when combined with the pay received from his or her Employer,
result in total payments from those sources exceeding 100% of the Member's pre-

disablement rate of pay; or
{b) whers the Member is not receiving any pay from his or her Employer and:

(i) the Member's pre-disablement rate of pay does not excaad $35,000 per annum, indexed from
October 1988, an amount which is equal to or fess than 76% of the Member's pre-disablement

rate of pay, or

(i) the Member's pre-disablement rate of pay exceeds $35,000 per annum, indexed from October
1988, an amount which Is equal to or less than the maximum amount payable to the Member,
in accordance with the Member's reasonable benefits limit, in a Pension form, were the
Member to retire al age 65, but such that, it does not exceed 75% of the Membet's pre-

disablement rate of pay.

5.3 OPTION TO COMMUTE PENSIONS TC LUMP SUMS
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531 CIRCUMSTANCES OF COMMUTATION

In the case of any amounts to be paid, payable or having commenced to bo pald from the Fund as a |
Pension, annuity o Income stream, other than aTotal and Temporary Disablement Benefit, the perso
or parsons entitled (o receive those amounts may, by writlen request addressed to the Trustes,
commute the said amounts, or any part or pans thereof, to a lump sum, equivalent to the batance
remaining in the Member's Accumulation account in relation to which the said amount or amounts are |
being paid, less any taxes and other reasonable charges which the Trustee considers are reasonably
applicable 10 the commutation of the sald amounts and 1o the payment of [ump sum, from time to

time.
532 DISCHARGE OF PART OR ALL LIABILITY ON COMMUTATION

Whete a person comimutes part or all of a Pension, annuity or income stream in accordance with sub-
rule 5.3.2:

(@) if the commutation represents a partial commutation only, the Trustee shall discount the Pension, |
anhuity or income stream 10 which the person is antitied, to the extent which the Trustee consldery
reasohably necessary to take account of the commutation, and the Fund and the Trustee shall
then be discharged and relieved of any further ltabiiity in respect of the amount of the discount, or

(b} if the commutation represents a commutation of the whole of the Penslon, annuity of income .
stream, the Fund and the Trustee shall then be discharged and relieved of any further liabifity in |

respect of that Pension, annuity o income stream.

533 PAYMENT OF BENEFITS IN RESPECT OF MINORS AND OTHERS UNDER LEGAL
DISABILITIES

Where any beneficlary of the Fund is under a Legal Disability, the Trustee shall be entitled to:
(a) pay or apply the benefits or entilements of the beneficiary; or

(b) pay the benetits and entitlernents of the beneficiary to another personfor the sole purpose of that §
person paying or applying the benefits or entillements of the beneficiary, L

for or on behalf of the beneficiary or the beneficiary’s Dependants and such payment shall constitule
discharge of the Fund and the Trustee with respect to such payment, and the Trustee shall not being §
concerned nor liable to see to the apptication of those benefits or entitliements after the time of their §

payment.
6.4 LEGISLATIVE RESTRICTIONS ON PAYMENT OF BENEFITS AND ENTITLEMENTS

£ach sub-rule contained in this rule shall be read and construed as being subject to any amendmem
modifications, re-enactments, or substitutions of the Act and Regulations, from time to time, which:  §

(a) reduce the restrictions placed upon payments of benefits and entitlements in accordance with this]
rule; or 3

{b) increase the restrictions placed upan paymants of benefits and entittements in accordance with
this rule.

5.41 SUPPLEMENTARY DEFINITIONS

For the purposes of this Part, the foilowing words (which are presented in logical, not alphabetical,
order) have the following meanings:
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"Changeover Day"” means, In relation to a Member of the Fund:

{a) the day in the 1998 calender year that the Truatee of the Fund decides is the changsover day for
the purposes of Pant 8 of the Regulations; or

(b} if, before 1 July 19886, if the Trustee makes no such decision in relation to that Member, prior to 1
July 1996;

"Commencement Day” means, in relation 1o the Fund, after the Fund becomes a Regulated
Superannuation Fund, the later of:

(a) the first day of the 1994-95 Year of Income of the Fund; or
{b) the day on which the Trustee makes an election to become a Regulated Superannuation Fund;

"Member-financed Beneflt" means, in refation to a Member of a Regulated Superannuation Fund as
at any time, benefits equal to the sum of:

(a) the amount of the Member Contributions made 10 the Fund In relation 1o the Member o that time,
and

(b) the amount of the investment eamings on those contributions to that time,

less the direct costs of establishing, operating and terminating the Fund and any administrative,
insurance and taxation costs refating to the establishment, operalion and lermination of the Fund,

applicable 1o the amounts mentioned in paragraphs () and (b} to that time;

"Mandated Employer Contributions" means, i relatlon to a Member of a Reguiated
Superannuation Fund, contributions by, or on behalf of, and Employer thal are equal to the sum ol:

() the contributions made by, or on behalf of, the Employer 1o the Fund in refation to the Member,
that;

{h reduce the Employer's potentlal liability for the superannuation guarantee charge imposed by
Section 5 of the Superannuation Guarantee Charge Act 1982; or

(i) are payments of shorifall components under the Superannuation Guarantee {Administration)
Act 1992; and

(b) the contributions {other than contributions of the kind specified in paragraph (a} made by, or on
behalf of, the Employer 10 the Fund in refation to the Member in or towards satisfaction of the
Employer's obligation 1o make contributions for the Member, being an obligation under an
agreerent certified, or an award made, on or after 1 July1986 by an Industrial authority;

"Mandated Employer-financed Benefit" means, in relation to a Member of a Regulated
Superannuation Fund at any time, benefits equal to the sum of:

(&) the amount of the Mandated Employer Contributions made to the Fund in relation 1o the Member
to that time; and

(b) the amount of the investment earnings on those contributions to that time,

fess the direct costs of establishing, operating and terminating the Fund and any administrative,
insurance and taxation costs relating to the establishment, operation and termination of the Fund,
applicable 1o the amounts mentioned in paragraphs (a} and {b) 1o that time;
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"Minimum Benefit" means, in relation to Member of the Fund, and amount that is the sum of:
{a) the Memberfinanced Banelits of the Member; and
(b} the Mandated Employer-financed Benefits of the Member;

"Condition of Release” means, in relation {0 a Member, the satisfaction of a condition of release
specific in Column 2 of Schedule 1 to the Regulations;

"Cashing Restriction" means, in relation to a Condition of Refease, the corresponding cashing
restriction specHied in Column 3 of Schedula 1 1o the Regulations:

"Restricted Non-preserved Contributions” means in relation to a Member of the Fund, the sum af: |
(a) where the amounts which formed the whole or any part of an Eligible Termination Payment, thos

amounta that are undeducted contributions within the meaning given by Sub-section 27A (1) and |
{7} of the income tax Assessment Act 1936, as amended; and 1

(b} where there are any other amounts not included in paragraph (a}, the whole or any part of
Mermber Contributions made after 30 June 1983 in order to obtain superannuation benefits withind
the meaning the Income Tax Assessment Act 1936, as amended), In respect of which notax ~ §
deduction is allowable or has been allowed to the Membar under that enactment, less amounts, §

or any parts of the said sum, which:

(c}) were preserved contributions in satisfaction of the requirements of the Income Tax Assessment
Acl 1936, as amended, the 0.8.8. Laws or the Superannuation Industry (Supervision)
{Transitional Provisions) Regulations eading to income tax concessions;

{d) have not met a Condition of Release; and
(e} do not have a nil Cashing Restriction;

"Unrestricted Non-preserved GContributions” means, in relation to a Member of the Fund, the sumi
of; 5
(a) the total of the Member's Unrestricted Non-preserved Contributions; and

(b} the amount of the investment earnings on those contributions to that time,

less the direct costs of establishing, operating and terminating the Fund and any administrative,
insurance and taxation costs reiating to the establishment, operation and termination of the Fund,
applicable to the amounts mentioned in paragraphs (a) and (b} to that time;

"Presarved Benefits" means, in relation {0 Member of the Fund:

(a) prlor to the Changeover Day:

(i} the amount required to be preserved under the 0.S.S. Laws up to the Commencement Day; !
and

{if) on and after the Commencement Day and in respect of contributions and transfers into the 3
Fund made on and after that Day, as if the 0.8.8. Laws continued to operate and references ° 4
inthe 0.5.5. Laws to superannuation funds were references to Regulated Superannuation -
Funds, modified such that Member Contributions which are undeducted contributions for the 7§
purpeses of those Laws do not form part of Preserved Benefits; and 4

(b} on and after the Changeover Day, ihe total of all benefits and entitlements standing tol he credit
of the Member's Accumuiation Account, less the sum of:
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{iy Restricted Nen-preserved Beonefits; and
{h Unrestricted Non-pregserved Benefits,

"Pre-change Restrictad Non-preserved Benefils" means, in refation 10 a Member of the Fund, the
total of all benefits or entitlements standing lo the credit of the Member's Accumulation Account, less the

sum of;

(a) Freserved Benefils; and

(b) Unrestricted Non-preserved Benefits, on the day immediately preceding the day the calculation is
made and, in any event, not later than the day immediately preceding the Changeover Day;

“Past-change Restricted Non-preserved Benefits" means, in relation 1o a Member of the Fund, the
total of:

{a) the greater of:

(i) the indexed amount of the Member's Pre-change Restricted Non-preserved Benetits In the
Fund that would be payable to the Mamber on the Changeover Day, If the Member resigned

from Employment; or

() the indexed amount of the Member's Prechange Restricted Non-preserved Bensfils in the
Fund that would be payable to the mamber on the Changeover Day, if the Member were
retreriched from Employment; and

(b} the indexed amount of any Restricted Non-preserved Benelits that are received from another
Regulated Superannuation Fund on or after the Changeover Day, which are or have been subject
to indexation in that fund,

"Restricted Non-preserved Benefils" means, In relation o a Member of theFund:

{a) prior to the Changeover Day, the Pre-change Restricted Non-preserved Benefits; and

(b on or after the Changeover Day, the Post-change Restricted Non-preserved Benefits.
5.4.2 RESTRICTION ON METHOD OF BENEFIT PAYMENT

Subject to the provislons of Division 6.2 of the Regulations, from time to time, a Member's benefits
and entitiements in the Fund;

(a) may only be paid by:
{iy being cashed in accordance with this Part; or
(i) being rolled over or transferred in accordance with this Deed;

{(b) must not be paid except when, and to the extent, that the Fund is required or permitted to pay
them in aceordance with this Deed; and

{¢) must be paid when, and to the extent that, the Fund is required in accordance with this Deed.
543 PAYMENT OF UNRESTRICTED NON-PRESERVED BENEFITS

Subject 1o the provisions of this Deed, the whole or a part of a Member's Unrestricted Non-preserved
Benefits may be cashed al any time in any one or more of ths following forms:-

(8) Aiump sum or 2 or more fump sums,
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{b) A pension or 2 or mara penslons.

(£) The purchase of an annulty or 2 or more annuliles.

8.4.4 PAYMENT OF RESTRICTED NON-PRESERVED BENEFITS

Subject o the provisions of this Deed, the whole or a part of 2 Member's Restricled Non-preserved
Beneflts may only be cashed on or after the satisfaction by the Member of a Condition of Release an
must not exceed the sum of:

(8) the Restricted Non-preserved Benefits of the Member that had accrued at the time when the
Member salisfied the Condilion of Release; and

(&) any investment earnings accriing on these benefits from that time,

less the direct costs of establishing, oparating and terminating the Fund and any administrative,
Insurance and taxation costs relating to the establishment, operation and termination of the Fund,
applicabie 10 the amounts mentioned in paragraphs (a) and (b} to that time. The form in which
Restricted Non-preserved Benefils may be cashed is:

{(a) the form, if any, specified in the Cashing Restriction for Restricted Non-preserved Benefits in
redation to the relevant Condition of Release; or

(b} if the Cashing Restriction is "Nil*, any one or more of the following forms:-
{iy A lump sum or 2 or more lump sums.
(i} A Pension or 2 or more Pensions,
(i} The purchase of an annulty or 2 or more annuilies.
545 PAYMENT OF PRESERVED BENEFITS

Subject to the provisions of this Deed, the whole or any part of a Member's Preserved Benefits may
only be a cashed on or after the satlsfaction by the Member of a Condition of Release and must not §

excaed the sum of:

(a) the Preserved Benefits of the Member that had accrued at the time when the member satisfied
the Condition of Release; and

(b) any investment earning accruing on those benefits from that time,

Jess the direct costs of establishing, operating and terminating the Fund and any adminisirative,
insurance and taxation costs retating to the establishment, operation and termination of the Fund,
applicable to the amounts mentioned in paragraphs (a) and {b) to that time. The form in which
Presetved Benefits may be cashed is:

(@) the form, if any, specified in the Cashing Restriction for Preserved Benefiis in relation to the
relevant Condition of Release; or

(b) if the Cashing Restriction is "Nit*, any one or more of the following forms:-
{i) A lump sum or 2 or more {ump sums.

(i} A pension or 2 or more pensions.
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(ili) The purchase of an annuity or 2 or more annuities.
546 COMPULSORY PAYMENT OF BENEFITS

A Member's benefits and entitlements in a Regulated Superannuation Fund must be cashed as soon
as praclicable after the occurrence of any of the following events:-

(a) The Member:

() has attalned age 65, but not age 70; and

(I} Is not gainfully employed on either a fuli-time or part-time basls.
{b) The Member:

(i} has attained aga 70; and

(i) is not gainfully employed on a full-time basis.

{¢} The Member dies.

547 RESTRICTIONS ON PAYMENT METHODR WHERE COMPULSORY PAYMENT OF BENEFITS

The form in which benefits and entitlements may be cashed under sub-rule 5.4.6 is any one of the
following forms:-

(&) A single lump sum.
(b} A single Pension.

{¢) The purchase of a single annuity,

5.5 OTHER RESTRICTIONS ON PAYMENT OF BENEFITS
551 SUSPENSION AND TERMINATION OF BENEFITS

Subject to the provisions of this Deed and to the provistons of the Act and Regulations, from time to
time, the benefits payable oul of the Fund to or in respect of a beneficiary shall be suspended or
terminated if the heneficiary otherwise entitled thereto:

(2} owing to Legal Disability or for any reason reguires care, treatment or control for his or her own
good or in the public interest and is, in the opinion of the Trustee, for the time being incapable of

managinghimself or herself, or his or her affairs;

(b) in the opinion of the Trustes, commits any fraud or Is guilty of dishonesly, defalcation, wilfully
causing significant damage to the property of his or her Employer or other serious misconduct;

{c) commits an act of bankruptcy leading to that person being declared bankrupt; or
(d) either by his own act, operation of law, order of any court or iribunal, or otherwisa has had such

benefits or entitlements vested in of made payable to any other person, company, government or
other public authorily.
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Whare a beneficiary's benefits and entitternents have been suspended or terminated in accordance
with sub-rule .51 and those benefits and entittements or any part theroof have become al a time
that, or do become payable whilst, the clrcumstances of the suspension of termination remain
current, the Trustee may, In its absolute and unfettered discretion:

(@) pay or apply the benefits or entitiements of the beneficlary; or

(b) pay the benefits and entitlements of the beneficiary 1o another person for the sole purpose of that]
persen paying or applying the benefilts or entitiements of the beneficiary,

for or on behalf of the beneficiary or the beneficiary's Dependants and such payment shall congtitute
discharge of the Fund and the Trustee, with respect to such payment, and the Trustee shall not being]
concerned nor liable 1o see to the application of those bensfits or entitfements after the time of their §
payment, '
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PART 6
TRANSFERS OF BENEFITS

6.1 TRANSFERS IN

6,11  MEMBERS MAY REQUEST TRANSFER IN

A Mermber may request that the Trustee accept a transfer into the Fund of any existing
superannuation benefits or entitlements, Including any eligible termination payments being held with
another Regulated Superannuation Fund, Approved Deposit Fund or Pooled Superannuation Trust.

8,1.2 TRUSTEE TO CONSIDER REQUEST

The Trustee shall consider a request made in accordance with the last preceding sub-rule and shall:
(a) agree to accept a transfer into the Fund of the entire amount of the benefits or entitlements; or
(b) agree 1o accepl a transfer Into the Fund of part of the benefils or entitlernents; or

{c) refuse to accept a transfer into the Fund of any part of the benefils or entillements,

and in reaching such a decision, the Trustee shalf have cause to consider the limits on benefits
payable to the requesting Member, the balance of the Member's Accumulation Account before and

after the proposed transfer in, the lerms under which the benefits or entitiements the subject of the
request are currently being held and any other matters which the Trustee considers relevant.

6.1.3 RESTRICTIONS ON TRANSFERS IN

The Trustee shall not agree to accept a transfer Into the Fund of any benefits or entitlements which
would cause or would likely cause the Fund to breach a Civil Penalty Provision or to commit an

offence under the Act,

6.1.4 TERMS ON WHICH TRANSFERS IN MAY BE ACCEPTED

Where the Trustee accepts a transfer into the Fund of benefits or entitlements which would cause or
would be likely to causs the Fund to breach a Civil Penaity Provision or to commit an offence under

the Act.

6.1.4 TERMS ON WHICH TRANSFERS IN MAY BE ACCEPTED

Where the Trustee accepts a transfer into the Fund of benefits of entittements under this rule, such
benefits or entittements shall be maintained and shall only be payable:

(a) in accordance with the terms of the trust deed or governing rutes, if any, of the transferring entity
at the date of transfer, as advised to the Trustee; or

{b) on such other terms as are approved by the Commissioner.

6.2 TRANSFERS OUT
6.21 MEMBER OR INTERESTED PERSON MAY REQUEST TRANSFER OUF

A request that any benefits or entitiements accrued in the Member's Accumulation Account be
transferred 1o another Regulated Superannuation Fund, Approved Deposit Fund, or other entity
acceptable to the Commissioner for the purpose of receiving such benefits or entitlements may be

received and considered by the Trustee from:
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(8} the Member: or

(b) In the case of a Member's death or Tolal and Permanent Disablerment, the person or persons
otherwise entitted fo recelve a benefit or entillement: or

(c) the Member's personal legal representative,
622 TRUSTEE TO NOTIFY INTERESTED PARTIES OF CERTAIN REQUESTS

Upon receiving a request fo transfer benefits out of the Fund from a person mentioned in the last ;
preceding rule, the Trustee shall give notice in writing of the proposed transfer 1o all other interested |
persons who at that time are entitied to make such a requesl.

6.2.3 TRUSTEE NOT TO TRANSFER IN THE FACE OF OBJECTIONS

Should an interested person notifled in accordance with the preceding sub-rule make objection and
give reasons for the objection to the Trustee conceming the requested transfer out of the Fund, the
Trustee shall not transfer these benefits and shall notify In writing the person or persons reguesting
the transfer of the objection and of the identity of the objector.

6.24 CONDITIONS TO BE MET FOR TRANSFERS OUT
Where no person is required to be notified of a request for transfer, no objection has been received |
from an interested person within 7 days of giving notice, or the Trustee is satistied that any objection §
received has been remaved, the Trustes shall transfer the benefits or entitlements requested, '

8.3 REQUIREMENTS UPON TRANSFERS AND PAYMENTS OF BENEFITS

6.3.1 TRANSFERS OUT RESTRICTED

Where a Member of the Fund requests that the Trustee transfer benefits or entitiements accrued in |
respect of that Member to another superannuation entily, the Trustee, before allowing any such i
transfer, shall be concerned to ensure that the entity accepting the benefits or entitlements is:

(a) a Regulated Superannuation Fund; or
(b} an Approved Deposit Fund,

and In this regard, it shall be sufficient for the Trustee to receive in writing from the entity accept
the benefits or entittements confirmation In writing of its status. E:

6.3.2 DEDUCTIONS UPON TRANSFER OR PAYMENT OF BENEFITS

Where payment of benefits or entitlements out of the Fund is to be made to the Member, at the

Member's direction, to the Member's dependants, or otherwise the Truslee shall be concemed to
ensure that calculations of all taxes, expenses, accrued and actual liabilities required to be deductedy
from the Member's Accumulation Account, and all income, gains and accretions required o be :
credited to the Member's Accumutation Account have been made prior to determining the amount of
benefits or entittements available for payment 1o fhe member. j

6.3.3 INFORMATION TO BE PROVIDED UPON TRANSFER DR PAYMENT OF BENEFITS
Al the time of:
{a} paying benefits or entitlements at the direction of a Member,;

(b} transferring benefits or entittements to another entity in accordance with this rute; or
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(c} any combination of the preceding paragraphs,

the Trustee shall provide 1o the entity, if any, accepting the benefits or entillernents and 1o the
member who has requested the transter information in the prescribed form in relation to the total
Benelits or entillements transfarred and the amount of the benetits which congist of;

(1) concessionat components;
(b} undeducted contributions,

{¢) inthe case of an immediate annulty eligible termination payment, the non-qualifying component;

{d) the excessive component;
() the pre-July 83 component; and

{f) the post-June 83 component,

as those terms are deflned and described in the income Tax Assessment Act 1936, as amended.

5.34 ADDITIONAL INFORMATION TO BE PROVIDED UPON THANSFER OR PAYMENT OF
BENEFITS

In addition to the information contained in sub-rule 6.3.3, at the time of;
(a) paying benefits or entitioments at the direction of a Member;

(b) transferring benefits or entitiements to another entity in accordance with this rule; or
{c) any combination of the preceding paragraphs,

the Trustee shall also provide:

(a) to the Member, where the Member's membership Is terminated by or at the time of paymaent,
information concerning:

{i) the method of determining the Member's beneflts or entitlements; and
(i) if the Member ceasestobe a Member otherwise than because of that Member's dealh:

(I} the amount of or the method of calculating the amount if the Member's Death Benefit on
the day before termination of membership; and

(1} advice that the Member's Death Benefit may change as a result of that person ceasing fo
be a Member; and

(1) the name and address of the person of body that holds or held the death cover of the
Member with whom contact can be made during office hours to obtain more information

about the Death Benefit; or

{iii} if the Member ceases lo be a Member ctherwise than because of that Member's death,
disablement ot retirement from the workforce, those mallers in respect of which information is
normatly required to be provided 1o a Member annually, as described in Part 3 of this Desd
and calculated from the beginning of the Fund's Year of Income 1o the time of payment of the

benefits or entilements; and

(iv) the Member’s reasonable benefits multiple; and
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(b} 10 the entity, if any, 1o which the Member's benefits and entitlements or any pan thereof are to be
transfarred, information concerning: |

{I) the amount of the benefits and entitiements which are preserved; and
(ify the amount of the benefits which are vested.

6.3.5 INFORMATION REQUIREMENTS UPON MEMBER'S DEATH

Where paymeant of a Member's benefite or entitlements and the termination of a Member's
membership occurs as a rasult of the death of a Member, the requirements in this rule for nolices and}
information {o be provided to a Member shall be read as requirements for notices and information to §
be provided to the Member's personal legal representative.

6.3.6 NOTIFICATION OF PERSONS ENTITLED TO BENEFITS UPON MEMBER'S DEATH

Where the death of a Member results In benefits or entitlements being payable otherwise than to the
Member's legal personal representative, whether because of the exercise of a discretion by the 1
Trustee to pay benefits or entittements to a Member's Dasignated Beneficiaties or otherwise, the  §
Trustee shall notify each person to whom any benefits or entitlements are payable of the reasons wing
benefits or entitlements are payable to them, the amounts payable and the terms upon which they are
to be paid.

6.3.7 APPLICATION OF BENEFITS WHERE BENEFICIARIES UNABLE TO BE LOCATED

Should the Trustee, afler making all reasonable attempts, be unable 1o locate a person to whom any
benefits or entittements are payable In accordance with the preceding sub-rule, the Trustee shail haw
the discretion to pay that part of the benefits or entillements of the Member otherwise payable 1o thed
person not able to be located, to the Member's legal personal representative, or to any one or more

the remaining Designated Beneficiaries, if any, in any proportions as the Trustes in its absolute 3
discretion sess fit and neither the first-mantioned person, nor any othet personal shall have any clain
or cause of action against the Trustee or the Fund as resull of the Trustee exercising its discretion ln,
accordance with this sub-rule.

6.3.8 (INFORMATION TO THE COMMISSIONER UPON PAYMENT OR TRANSFER OF BENEF! 5

Upon paying all or any benefits or enlitiements out of the Fund, where the entire amount of those

benefits or entitlements are not rolled over into a Regulated Superannuation Fund or an Approved
Deposit Fund the Trustee shall, within the prescribed time, provide {o the Commissioner, in the formy§
prescribed by the Regulations, information required by the Commissioner in relation to those benefit§
or entillements and in relation to the recipients thergof, ‘

6.3.0 EXCEPTION FOR SMALL BENEFIT PAYMENTS OR TRANSFERS

Sub-rule 6.3.8 shall not apply in any circumstances where a benefit or entittement payment made
from the Fund in respect of the Member does not exceed $5,000, or such other amount as is
prescribed by the Regulations.
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PART 7
ADMISSION OF EMPLOYER SPONSORS
7.1 CONDITIONS FOR ACCEPTANCE OF EMPLOYER CONTRIBUTIONS

The Trustee may only accept contributions from an Employer or past Employer of a Member of the
Fund who is or was an Employss of that Employer, and then only after the Employer has accepted the
terms and conditions of the Fund and of this Deed by Acknowledging the same to the Trustee in

writing.
7.2 8TATUS OF EMPLOYER SPONSOR TO BE DETERMINED

An Employer from whom the Trustee may accep! contributions in accordance with rute 7.1 shall be
categorised as:

(a} a Standard Employer Sponsor (whe is also an Employer Sponsor for the purposes of this Deed);
or

{b)} an Employer Sponsor,
depending upon the circumstances of admission of the Employer to the Fund,

7.3 TERMS OF ADMISSION OF EMPLOYER SPONSOR
Subject to the Employer Sponsor accepting the terms of this Deed in accordance with sub-rule 7.1,
the Trustee and the Employer Sponsor may agree upoh such further terms and conditions as they
shali decide, and each acceptance and agreement shall contain and shalf not derogate from an

implied term that the Employer Sponsor shall pay all contributions payable in respect of Members to
the Fund within 1 month from the date they ars dus,

7.4 TERMINATION OF EMPLOYER SPONSOR

Upon the Trustee becoming aware that an Employer of one or more Members has ceased to be an
Employer of any Member, the Trustes shall take such sleps as are necessary to record that
Employer's termination as an Employer Sponsor of the Fund,
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PART 8
TRUSTEE

8.1 APPOINTMENT, RESIGNATION, DISMISSAL AND TERMINATION
8.1.1  APPOINTMENT OF TRUSTEE - STANDARD EMPLOYER SPONSORED FUND

Subject to the representation rules contained in sub-rules 8.4.1 10 8.6.3 and 10 the othsr provisions of |
this Deed, where the Fund is a Standard Employer Sponsored Fund, the 8tandard employer Sponsor |
shall have the sole right and entitlement to appoirt one or more Trustees and, where the Trustee is a §
Constitutional Corporation, to appolnt ohe or more Directors of the Trustee, to the Fund, but no "
Trustee or Director shall be appointed in pursuance of this sub-rule In the face a resolution objecting
to the proposed appointee, passed by more than 75% of the Members of the Fund, In & meeling '
called for the purpose of voting on such a resolution.

8.1.2 APPOINTMENT OF TRUSTEE - ALL OTHER FUNDS

Subject to the representation rules contained in sub-rules 8.4.1 10 8.6.3 and 1o the other provisions of
this Deed, where the Fund is not a Standard Employer Sponsored Fund, the Members, by resolution 3
passed by more than 50% of them present in a meeting called, for the purpose of appointing a 3
Trustee and, where the Trustee is a Constitutional Corporation, for the purpose of appeinting one or
more Directors of the Trustee, shall have the sole right and entitlement to appoint one or more
Trustees or Directors of Truatees to the Fund,

8.1.3 ACCEPTANCE OF TRUSTEESHIP OR DIRECTORSHIP TO BE IN WRITING

Any form of acceptance of Trusteeship and Directorship, In the case where the Fund ls &
Constitutional Comoration, shall be in writing and shall contain a statement in the foliowing form:
B PO PO accept the appointment as Trustee/Director of the Truslee]

Of it itene v Superannuation Fund and in doing so, accept the terms, conditions, duties :
and obligations specified in the trust deed for the time being governing the Fund."

8.14 ACCEPTANCE NOT IN WRITING NOT INVALID

The acceptance and appointment to office of a Trustee and, where the Trustee is a Constitutional  §
Corporation, of a Director of the Trustee, shall not be invalidated because i is not in wrlting, but any §
acceptance of appointment to office in a form other than that specified by sub-rules 8.1.3 shali be
deemed 1o be on the sams terms and conditions as set out in that sub-rule.

815 TRUSTEE MAY RESIGN

The Trustee of the Fund may resign from the office of Trustee at any time, by giving 1 month's notic
in writing: 3
(a) in the case where the Fund is a Standard Employer sponsored Fund, to the Standard Employer,y.

or )

{b) in the case where the Fund Is not a Standard Employer Sponsored Fund, to the Members of lhel
Fund,

and the outgoing Trustee shall execute all transfers and assignments, and do all other things
reasonably necessary to facilitate the passing of the Fund and the duties and responsibitities of
Trustes to the incoming Trustee.
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8.1.6 TRUSTEE MAY BE DISMISSED

The Trustes of the Fund may be dismissed from the office of Trustes at any time, by notice in writing
given:

{a) in the case where the Fund s a Standard Employer Sponsored Fund, by the Standard Employer
Sponsor; or

(b) in the case where the Fund is not a Standard Employer Sponsored Fund, by any one of the
Members, aiter a resolution to dismiss the Trustee, passed by more than 75% of the Members of

the Fund, in a mesting called for the purpose of voting on such a resolution,

and the outgoing Trustee shall execute ail transfers and assignments, and do all other things
reasonably necessary to facilitate the passing of the Fund a and the duties and responsibilities of

Trustee {0 the incoming Trustee.
8.1.7 REMOVAL OF TRUSTEE - OTHER CIRCUMSTANCES

A Trustee of the Fund shall cease 10 be a Trustee of the Fund {and the outgoing Trustee shall execute
all transfers and assignments, and do all other things reasonably necessary to facilitate the passing of
the Fund and the duties and responsibiiities of Trustees 1o the incoming Trustee, if any) upon the
happening of any one or more of the following events:-

(a) Where a Truslee of the Fund Is an individual, that individual
(i) dies,
() becomes incapable of dealing with his or her own affairs;

(iii} is convicted of an offence of dishonesty or otherwise becomes disqualified from office by
operation of law;

(Iv) commits an act of bankruptey or threatens to call any meeting with a view to entering into a
composition or agreement with creditors;

(v} makes an assignment to or enters into & composition with his or her creditors, or seeks the
protection of any statute for relief from creditors;

(vi) any floating security given in favour of any security holder bacomss fixed in respect of the
whole or part of the person's assets; or

(vilwhere the person's appointment as Trustee is referable fo the representation of rules or
independent Truslee requirements, that person's circumstances become such that they no
longer meet the representative or independence criteria of those rules or requirements, as the

case may be.

(b) Where a Trustee of the Fund is a corporation, that Corporation:

(i} has an application made, resolution passed or an order made for the liguidation or winding up
of the corporation {except for the purposes of amalgamation or reconstruction);

(il is deemed to be insolvent, or any act or event conslituting grounds for winding up by a court
OCeUrs;

{iii} Is struck off, de-regisiered or otherwise ceases 10 exist or to have full capacity;

(iv) has a receiver or official manager appointed lo the whole or any parnt of its undertaking;
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{v) becomes disqualified from office by operation of law; or

{vi) where the corporation's appointment as Trustee is referable 1o the Independent Trustee
requirements, that corporation's clrcumstances become such that it no longer meet the
Independence critetla of those requirements.

8.2 GENERAL MATTERS
8,21 DIRECTORS OF CORPORATE TRUSTEE TO BE BOUND BY THIS DEED

Where a Consltitutional Gorporation is, or is to be, appointed Trustee of the Fund, then each of its
Directors and officers shall, by the corporation's appointment as Trustee, or, where a person is not a
Director or an ofticer of the comporation at the time of its appointment as Truslee, at the time at whic
that person becomes a Director or officer, shall be deemed, as a condition of that appointment, to
agree to be bound by the provisions of this Deed.

8.2.2 TRUSTEE MAY BE A MEMBER

Where a Trustee is an individual, that person is not, by thelr status as a Member, excluded or
othetwise restricted from being appointed as Trustee and may vote as a Member In all circumstanc
in which Members are entitled to vote, including resolutions for the appointment or dismissal of thal
person as Trustee,

8.23 EMPLOYER SPONSOR MAY BE TRUSTEE

Subject to the provisions of this Deed, an Employer Sponsor of the Fund may be appointed and,
where applicable, may appoint itself as Trustee of the Fund.

8.3 COVENANTS, POWER, AUTHORITIES AND RESTRICTIONS

8.3.1 TRUSTEE'S COVENANTS
By accepting the appointment to the office of trustes, the Trustee covenants as follows:
(@) to act honestly in all matter congerning the Fund;

(b} to exercise, In relation to all matters affecting the Fund, the same degree of difigence as an
ordinary prudent person would exercise in dealing with preperty of anather for whom the person

teit morally bound to provide;

{c) to ensure that the Trustes's duties and powers are performed and exercised in the best interasts
of the beneficlaries;

(d) 10 keep the money and othet assets of the Fund separate from any money and assels
respectively:

(i) that are held by the Trustee personally; or

(i} that are money or assels, as the case may be, of a Standard Employer Sponsor, or an
Assoclate of a Standard Employer Sponsor of the Fund,

(e) not to enter into contract, or do anything else, that wouid prevent the Trustee from, or hinder the
Trustee in, properly performing or exercising the Trustee's functions and powers;

(f) to formulate and give effect to the whole of the circumstances of the Fund including, but not
fimited to, the following:
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(i} the risk involved in making, hofding and realising, and the likely return from, the Fund's
investments having regard to ils objectives and its expected cash flow requirements;

(il} the composition of the Fund's Investments as a whole including the extent to which the
Investment are diverse or involve the Fund in being exposed to risks from inadequate

divarsification;

(it} the liguidity of the Fund's investments having regard to its expected cash How requirements;
{iv} the abilily of the Fund to discharge its existing and prospective fabilities;

(@) i there are any reserves of the Fund, to formulate and to give effect to a strategy for their
prudentlal management, consistent with the Fund's Investment strategy and ils capacity to
discharge its liabilities {whether actual or contingent) as and when they fall due;

(h) to aflow a beneficlary access to any prescribed information or any prescribed documents,

832 TRUSTEE MAY ENGAGE OR AUTHORISE OTHERS

A covenant referred to in sub-rule 8.3.1 does not prevent the Trustee from engaging or authorising
persons to do acts or things on bahalf of theTrustee,

8.3.3 MATTERS TO BE CONSIDERED IN FORMULATING INVESTMENT STRATEGY FOR 5 OR
MORE MEMBERS FUNDS

In formuiating 1 or more investment strategies for the purposes of sub-rule 8.3.1, the Truslee shail
ansure that each strategy formulated has regard to all circumstances of the Fund or sub-plan (as the

cago may be), including in particular:

(a) the risk involved in making, holding and realising,

and the likely return from the investmants, having regard to the Fund's or sub-plan's objeclives and
expecled cash flow requirements;

(b} the composition of the investments as a whole, including the extent to which they are diverse or
involve exposure of the fund or sub-plan to risks from inadequate diversification:

(c) the liquidity ot the investments, having regard to the Fund's or sub-plan's expected cashflow
requirements; and

(d) the ability of the Fund or sub-plan to discharge its existing and prospactive liabilities.

834 BENEFICIARIES MAY DIRECT TRUSTEE ON INVESTMENT STRATEGY

An investment strategy is taken to be in accordance with sub-rule 8.3.1 even if it provides for a
specified beneficiary or a specified class of beneficiaries to give directions 1o the Trustee, where:

{a) the directions relate to the strategy to be followed by the Trustee in relation to the investment of a
particular asset or assets of the Fund; and

{b) the directions are given in circumstances where:

{) the Trustee gives to the beneficiary, or to each member of a class of beneficiaries, a choice of
2 or more invesiment strategies from which the beneficiary, or class of beneficiaries, may
choose a strategy or combination of strategies;

(i} the beneficiary, or each member of the class of beneficiaries, Is given;
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(A) the investment objectives of each of the slrategies mentioned in sub-paragraph (1); and

{8) all information the Trustee feasonabiy believes a person woukd reasonably nesd for the
purpose of understanding the effect of, and any risk involved in, each of those strategles;

() the beneficiary, or aach member of the class of beneficiaries, is fully informed of the range of |
directions that can be glven and the circumstances in which they can be changed;

(iv) the Trustee cloarly identifies, when the beneficlary, or each member of the class of

beneticiaries, s given a choice of two or more Investrent strategies, the strategy the Trustee |
will adopt if no direction is given; !

(v} the direction from the beneficlary, or each member of the class of beneficiaries, to the Trustee IR
ls given after compliance with the above sub-paragraphs and direction specifies: -

(A} which of the strategies or which combination of strategios refemed 10 in sub-paragraph (i ]

is to be followsd In relation 1o investments of the beneficiary’s, or class of beneficiaries’,
interest in the Fund: and

(B} any other matters appiicable to the cholce oftered in accordance with the above sub-
paragraphs; ang

(vi} any olher matters prescribed, from time to time, by the Regulations for the purposes of Sub-
section 54(4) of the Act,

8.35 POWERS OF TRUSTEE

Subject to the provisions of the Act and Regulations, but withowt prejudice to the powers vested in the ]
Trustee and, where the Trustee is a Constitutiona! Comoration, in the Directors and officers of the 4
Trustee, by this Deed, the Trustee shall have the power:

(a) to purchase acquire, hold, sell or otherwlse dispose of investments in any property, rights or
privileges which the Trustee is authorised by law to acquire or dispose of, on such terms and
conditions as it shal! think fit;

(b} to appoint and at its discretion, to remove or suspend, the Audilor, or any accountants,
custodians, managers, secretaries, clerks, agents and other servants or consultants, and may  ;
appoint any of them for permanent, temporary or special services and may determine the scope 4
and axtent of their powers and duties, on such terms as o their remuneration, salaries or [
emoluments as the Trustee, from time to time, thinks fit;

(¢) toinstitute, conduct, defend, compound, compromise or abandon any legal or other proceedings
by or against the Fund or Its officers otherwise, concerning the affairs of the Fund and also to

compound and allow time for payments or satisfaction of any debts due and of any claims or
demands made by or against the Fund;

{d} to make and give receipts, releases and other discharges for money payable to the Fund and for.lj
the claims and demands against the Fund and to pay expenses as it considers properly relate to ;

the Fund, including any income tax fiability which may attach to income of the Fund or
contributions made to it:

{e} to open accounts and to retain on current or financial deposit account at any bank or financial
institution, such moneys as it considers proper and to make regulations for the operation of thosel
accounts, including the signing and endorsement of cheques in connection with them: 3
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i {t) 1o borrow moneys, incur liabillties or pledge the assets of the Fund as securily, but only to the extent
aliowed or allowable in accordance with the Act and Regulations, from time fo time;

(9) 1o purchase annulties, and 10 effect policies of insurance or assurance on Members for the
purpose of providing benefils pursuant 1o this Deed;

(h) to revalue the assels of the Fund, from time fo time, al its discretion and 10 allocate the
revaluation amount to the Members and henoftciarios of the Fund in a manner conslstent with the

terms of this Deed;

(1) todetermine who shall be antitled to sign, on the Fund's behalf, receipls, acceptances,
engdorsements, relgases, contracts and documents,

(i) topay benefits and entitlernants out of the Fund to persons entitled to them;

(k) to dacide, as and when required, who are Dependants for the pumoses of this Deed,

{ly inthe case of mental or physlical ill-heaith or incapacity of a person entitied, to pay or apply such
benefits or entitlements, or any part of them, at fts discretion o o for the benefit of that person
and the Dependants of that person or any of them as the case may be without being responsibiie
for seeing to the application of payments under this Deed or payments made in the exercise of
any other powers vested in the Trustee by this Deed;

{m) to enter into any negotiations and contracts, to rescind and vary all contracts, to execute any
deeds, and to do all or any things in the name of and on behalf of the Fund as it may consider
axpedient for or in refation to any of the matters referred to in this Deed or otherwise for the

purposes of the Fund; and

(M 1o enter into an agreement with 2 Member or an Employer Sponsor varying the benelits or
entitlements, of the contributions otherwise payable in respect of those Members, in any manner
which it thinks fit, subject to the terms of this Deed and to the consent of the affected Members

and Employer Sponsors.
8.36 RESTRICTIONS ON INVESTMENT POWERS OF TRUSTEE

The Trustee or, where the Truslee is a Constitutional Corporation, its Directors and Officers, and any
Custodian of assats or investment Manager appointed by the Trustee may, subject to the provisions
of this Deed and to the provislons of the Act and Regulations, from time to time, invest in such
corporeal or incorporeal property, rights, currency, of other things of value, but shall not make any
investments and, to the extent necessary, shall divest the Fund of investments, in order that.

(a} where the Fund was established on or after 12 March 1985, the historical cost of in-house Assels
of the Fund do not exceed, at any tima during the Years of Income prior to the 2000-2001 Year of

income of the Fund, 10% of the historical cost of the total assets of the Fund;

{b) where the Fund was established before 12 March 1985, the historical cost of in-house Assets of
1he Fund do not exceed, al any time during the Years of Income prior to the 2000-2001 Year of

Income of the Fund, the greater of:

(i) either

(A} 70% of the percenlage of the historical cost of the total assets of the Fund at 11 March
1985, or

{B) the actual percentage of the historical cost of the total assets of the Fund at 11 March
1485,
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whichever is the lesser; or

(1) 10% of the historcal cost of the total agsets of the Fund:

{c) the Market Value of In-house Assels of the Fund do nol exceed, at any time afler the 1999-2000
Year of Income of the Fund, 5% of the Market Value of the total assets of the Fund,

{d) where the Fund was:
(i} estabiished after 24 May 1985; or
(i) established before 24 May 1885 and the Trustee of the Fund:
(A) did not have, at that time, express power to lend money to Members; or
(B) had not lent money to Members al that time,

the assels constitute loans to a Member of the Fund or to a relative of a Member of the Fund,

(e) there is not an acquisition of assets by, or a use of resources of, the Fund after 1 July 1994
constituting the provision of financial assistance to a Member of the Fund or to a relative of a
Member of the Fund; and

(f) thete is not an intentional acquisition of assets by the Fund after 1July 1994 from a Member of lhe.'
Fund or a relative of a Merber of the Fund, except whers: ;

(i) the asset is a listed securily; or
(iiy the Fund is an Excluded Fund and the assel acquired is:

(A) a freehold or leasehold interest in real property which is used wholly and exclusively in ‘me,
transferor's business; )

(B) acquired at its Markst Value; and
{C) together with other freehold or leasehold interests in real property of a kind referred to in

this paragraph (), and acquired since 30 November 1993, and would not result in the totalf
value of such interests exceeding 40% of the total vaiue of the assets of the Fund.

8.37 MARKET VALUE OF IN-HOUSE ASSETS CURRENTLY EXCEED 5%
Notwithstanding any other provisions of this Deed where, at any time after 28 January 1993, the 1
Market Value of In-house Assets of the Fund exceed 5% of the Market Value of the total assets of thej
Fund, the Trustee shall not make any further investment in In-house Assets, which would result in the §
Market Vaiue of In-house Assets exceeding 5% of the Market Value of the total assets of the Fund,
8.3.8 RESTRICTIONS ON DELEGATION OF POWERS OF TRUSTEE

Notwithstanding any other provision of this Deed, the Trustee may delegate any of its powers off
discretions 1o one or more other persons, provided that: 1

(a) ihe consent of the Trustee is required to the exercise of that discretion; or
{b) if the Fund has an Employer Sponsor:

(i) the exercise of the discretion relates to the contributions that an Employer Sponsor will, after 4
the discretion is exercised, be required or permitied to pay to the Fund;
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() the exercise of the discretion relates solely 10 a decision lo terminate the Fund, or
(iii) the circumstances in which \he discration would be exercised:
(A) woild not resull in the Fund becoming technically insolvent; and

(B) would hot adversely affect the Members' rights to accrued benefits or entitements in the
Fund,

and the discretion relates solely to one or more of:

(i non-Mandated Employer Contributions;

(i benetits or entitlements related to non-Mandated Employer Contribulions;

{111y the admission of new Mermbers o the Fund,

(V) the category of Members into which a new member or existing member 10 be placed;

(V) aliowing a person to become an Employer Sponsor of the Fund; or

(Vi) the appointment of & Trustee to the Fund, where the Fund does not have a Trustee.

8.3.0 INDEMNIFICATION OF TRUSTEES AND DIRECTORS AND OFFICERS

A Trustes and, where the Trustee ts a Constitutional Corporation, a Director or officer of the Trustee,
or any Custodian or investment Manager, shalt have a right of indemnily from the assets of the Fund
in respect of any expenses incurred or liabilities resulting from any activities carried out by that person

in the exarcise or purported exercise of the powers, dutles, responsibiiities and discretions imposed or
authorised by the trusts constituted by this Deed and shall not be llable for any loss or damage arising

from any:
(a) act or omission in the exercise of its powers, duties, responsibllities of discretions;

{(b) contract entered into o document executed on the Fund's behalf by the Trustee and, where the
Trustee is a Constitutional Corporation, by a Director or officer of the Trustee, or any Custodian or

tnvestment Manager;

{c) error in judgement by the Trustee and, where the Trustee is a Constitutional Corporation. by a
Divector or officer of the Trustee, or any Custodian or Investrent Manager;

(d) neglect, default, intent 1 defraud, wilful misconduct, defalcation, or act o omission of any
managet, agent, professional advisor, panker, stockbroker, of other person not bound or deemed
1o be a bound by this Deed;

{e) breach of duty or of trust, or any neglect or otharwise,

unless such loss or damage arises fror or as a result of any intent 1o defraud, witful neglect of
misconduct by all or any of those persons.

8.4 COMPOSITION OF CERTAIN BOARDS OF TRUSTEES AND DIRECTORS - PRE-1 JULY 1995
8.41 BASIC EQUAL REPRESENTATION RULES
"Basic Equal Representation Rules" means, in refation to a Fund:

{a) that:
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(i) there is a group of 2 or more natural persona who are Trustees of the Fund; and

() the group of trustees consists of equal numbers of Employer representatives and Member
reprasentatives; or

(b} that:
{iy there is & single corprate Trustee of the Fund; and

(i} the board of the corporate Trustee consists of equal numbers of Employer representatives
and Member representatives; or

{c) In relation to a group of natural persons who are Trustees, or 1o the board of a corporate Trustee: |

(I} the group board includes an additional Independent Trustee or an additional independent
Director, as the case may be; and

(i) the additiona! Independent Trustee or additional Independent Direclor, a8 the case may be, is |
appointed at the request of the Employer representatives, or the Member representative, who

are Members of the group or board,
8.4.2 PRE-1.JULY 1995 ALTERNATIVE AGREED REPRESENTATION RULES

“Pre-1 July 1995 Alternative Agreed Representation Rules® means, in relation to a Fund, one or mora
of the Trustees are appointed following thelt nomination by agreement between:

(a) either:

(i} the Members of the Fund; or

(i) a trade union, or other organisation representing the interests of those Members; and
(b} either:

(i) the Employer or Employers of those Members,
or

(i) an organisation representing the interests of thal Employer or those Employers.
8.43 REPRESENTATION REQUIREMENTS - LESS THAN 200 MEMBER FUNDS
From 1 July 1994 to 30 June 1995, where the Fund:
(a) has less than 200 Members; and
{b) is a Standard Employer Sponsored Fund and:
(i) was established on or after 16 December 1985, or

(i} there are 2 or more Standard Employer Sponsors of the Fund, any one of which is not an
Assoclale of any of the other Standard Employer Sponsors,

the Fund must comply with:
{c) the Basic Equal representation Rules, or

(dy the Pre-1 July 1995 Alternative Agreed Representation Rules.
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8.44 REPRESENTATION REQUIREMENTS - MORE THAN 200 MEMBER FUNDS
From 1 July 1994 to 30 June 1985, where the Fund.
(@) has more than 200 Members; and
{b) is a Standard Employer Sponsored Fund and:
(i} was established on or after 16 December 1985; or

(li) there are 2 or more Standard Employer Sponsors of the Fund, any one of which Is not an
assoclate of any of the other Standard Employer Sponsors,

the Fund must comply with Basic Equat Representation Rules.
8.45 INCREASE TO 200 OR MORE MEMBERS
Where.
{a) the Fund's membership increases 1o 200 or more belween 1 .July 1994 and 30 June 1995,

(b) sub-rule 8.4.4 is applicable In respect of the Fund;

{c) from the date of increase 1o 200 or more Members, mote than 80 days remain to 30 June 1995,
and

(d) the Fund does not, at that time, comply with the Basic Equal Representation Rules,

then the Trustee shall have 90 days do all acts, matlers and things and make all necessary changes
required of it to ensure thal the Fund complies with Basic Equal Reprasentation Rules.

8.5 COMPOSITION OF CERTAIN BOARDS OF TRUSTEES AND DIRECTORS - POST-30 JUNE 1995
8.5.1 POST-30 JUNE 1995 ALTERNATIVE AGREED REPRESENTATION RULES
"Post-30 June 1985 Alternative Agreed Representation Rules" means, in relation to the fund:
(a) there is a single comporate Truslee of the Fund; and
() the Trustee is appointed following the nomination by agreement between:
i a ma]drity of the Members of the Fund; and
(i} the Employer or Employers of those Members; and
(¢) thete is an approval of the Trustee In force in accordance with sub-rule 8.5.2; and
(d) the Trustee is not an Associate of a Standard Employer Sponsor of the Fund.

852 APPROVAL OF TRUSTEES FOR FUND USING POST-30 JUNE 1995 ALTERNATIVE
AGREED REPRESENTATION RULES :

Where the Fund has more than 4, but less than 50 members after 30 June 1995 and proposes o use
the Post-30 June 1995 Alternative Agreed Representation Rules, the Trustee shall apply to the
Commissioner for approvai to use the same, in such form as the Commissioner requires, prior to
adopling representation in accordance with those rules,
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8 53 REPRESENTATION REQUIREMENTS - MORE THAN 4, BUT FEWER THAN 50 MEMBER
FUNDS

After 30 June 1995, where the Fund has more than 4, but less than 50 members, the Fund must
comply with:

(a) the Basic Equal Representation Rules; or
(b) the Pos!-30 June 1995 Alternative Agreed Representation Rules.
8.5.4 REPRESENTATION REQUIREMENTS - MORE THAN 49 MEMBER FUNDS

After 30 June 1995, where the Fund has mere than 49 Members, the Fund must comply with the
Baslc Equal Representation Rules.

8.5.5 [INCREASE TO 50 OR MORE MEMBERS
Whaere:
(a) the Fund's membership increases to 50 or more after 30 June 1995;
(b) sub-rule B.5.4 Is applicable in respect of the Fund; and
(c) the Fund does not, at that time, comply with the Basic Equal Representation Rules,

then the Trustee shall have 90 days to do all acts, matters and things, and to make all necessary
changes required of it o ensure that the Fund complies with the Basic Equal Representation Rules.

8.6 COMPOSITION OF CERTAIN BOARDS OF TRUSTEES AND DIRECTORS - OTHER MATTERS

8.6.1 VACANCY IN TRUSTEESHIP OR ON BOARD TO BE REMEDIED WITHIN 80 DAYS

Whets a vacancy occurs In the membership of a group of natural persons who are Trustees or on the ¢
board of a corporate Trustee, and the Fund is required to comply with the Basic Equal Repraesentation ;
Rules, the vacancy must be filled within 90 days after it occurred in such a way that the Fund .
continues 1o comply with the Baslc Equal Representation Rules.

8.6.2 APPOINTMENT OF INDEPENDENT TRUSTEE OR DIRECTOR

A group of natural persons who are Trustees of the Fund may appeint an additional independent
Trustee, or the board of Directors of a corporate Trustes of the Fund may appoint additional
Independent Director, as the case may be, by resolution ot a majority of their number.

8.6.3 RESTRICTION ON INDEPENDENT TRUSTEE OR DIRECTOR

Ar addilional natural person Trustee or additional independent Director, as the case may be,
appointed in accordance with sub-rule 8..6.2, cannot exercise a casting vote in any proceedings of
that group of natural persons who are Trustees or board of Directors of a comporate Trustee, as the

case may he,
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PART 8
l ACCOUNTS, AUDIT, RECORDS AND RETURNS
9.1 TRUSTEE TO ESTABLIEH MEMBER ACCUMULATION ACCOUNTS

The Trustee shall establish and keep, in respect of each new member of the Fund, an Accumulation
Account, to which shall be added:

(a) all contributions made by, for, or In refation to the Member;

i (b) all benefits or entitlements {Including aligible termination payments) translerred into the Fund by,
for, or in retation to the Member, in accordance with the provisions of this Deed;

{c) all investmsnt earnings of the Fund or, where the member is a member of a sub-plan, of thal sub-
plan, aflocated to thal Member's Accumulation Account in respect of the amounts referred 1o in

paragraphs (a} and (by;

TN {d) the current surrender value of any policy of capltal guaranteed life assurance taken out by the
Trustee upon the life of that Member,

(e) all reserves held by the Fund or, where the Member is a member of a sub-plan, by that sub-plan,
which the Trustee has allocated to that member's Accumulation Account, and against which shal

be deducted:

{f) all direct costs of establishing, operaling and terminating the fund and any administrative,
insurance and taxation costs relating 1o the establishment, operation and termination of the Fund,
allocated 1o the Member's Accumulation Account, whether or not the same relate directly,
indirectly or otherwise to one or more of the amounts referred fo in paragraphs (), (0) and {¢),

and the Trustee shall aliocate, in respect of any and all amounts appropriate to be allocated in respect
of Members of the Fund or, where Members are members of a sub-plan, in respect of Members of
that sub-plan, the amounts in a fair, reasonable and consistent manner, having regards to which
might impinge upon the allocation of amounts to 2 Member's Accumulation Account, Wherte the
Trustee has made the aliocations in accordance with these principles, its decislon shall be final.

9.2 TRUSTEE TO MAKE ALLOCATIONS AT LEAST ANNUALLY

a Whaere, during a Year of Income, the Fund has operated such that amounts appropriale to be
allocated to Members' Accumulation Accounts have arisen, the Trustee may rnake as many
allocations of such amounis during the course of the Year of Income as the Trustee thinks fit, but shall
In any event make at Jeast one allocation in respect of each Year of Income which encompasses the
period from the date of the last allocation (if any) up to and including the last day of that Year of

tncome.
9.3 TRUSTEE TO KEEP RECORDS OF TYPES OF BENEFITS

In addition to rmaintaining details of the value of Accumulation Accounts for each Member, the Trustee
shall keep records in such a manner as 10 enable the Trustee to determine the amounts of peneftts
and entitlements of individual Members which consist of:

(a) Minimum Benefits;

(b} Preserved Benefils;

(¢) Restricted Non-preserved Benefits; and

(d) Unrestricted Non-preserved Benefits.
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9.4 TRUSTEE TO KEEP ACCOUNTING RECORDS

The Trustee of the Fund must:

(a) keep such accounting records as comectly record and explain the transactions and financial
position of the Fund; and

{b) keep Its accounting records so as to enable the preparation of:

(i) the accounts and statements of the Fund mentioned in rule 9.6 and, where applicable, rule
9.6: and

(ii} the returns of the Fund mentioned in rule §.8; and

{c) keep its accounting records so as to enable those accounts, staterments and returns to be
conveniently and properly audited in accordance with the Act; and

() keep the sald accounting records of the Fund:
(i for at least 5 years affer the end of the Year of Income {o which the transactions relate;
(i) cause the records to be kept In Australia; and
() keep the records:

{A) in wrlting in the English language;
or

(B) in a form in which they are readily accessible and readily convertible into writing In the
English language.

9.5 PREPARATION OF ACCOUNTS

Except where rule 9.6 applies, the Trustee of the Fund must, in respect of each Year of income of the §
Fund, prepare accounts and statements in respect of the Fund which consist of at least: )

(8) in respect of the 1994-95 Year of Income of the Fund:

(i} a statement of net assets of the Fund; and

(i) a statement of changes In net assets of the Fund; or
(b) in respect of the 1995-36 and later Years of income:

(i) a statement of financial position of the Fund;

(i} an operating statement of the Fund; and

{iii} such other accounts and statements as the Act and Regulations specify, from time {o time,
and, where practicable, the Trustee shall prepare those accounts and statements so as 1o ensure tha{

the Auditor does not qualify the accounts of the Fund for lack of detail or non-complianice with
relevant Australian Accounting Standards.,
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9.6 ACCOUNTS REQUIRED WHERE BENEFITS SOLELY LIFE ASSURANCE

Where the Fund, at the snd of any Year of incoms, i  Fund from which the benelits and
antitlements paid to aach individual Member of the fund are wholly determined by reference to
pollcies of fife assurance, the Trustee shall prapare the tollowing accounts and statements:

(@) a statement that policies of e assurance are in place at the end of the Year of income;

(b) & statement as io whether those policies have paen fully maintained as directed by the relevant
insurers; ‘

{c) a statement of the identities of those Insurers;
(d) the amounts contributed by Employers and Members in respect of the Year of income;

(e) where not all of those amounts have been paid as premiums on those policies, the amount of
premiums paid on those polices in regpect of the Year of Income; and

{fy the expenses incurred by the Fund in respect of the Year of Income, other than amounts covered
by premiums.

9.7 AUDIT OF THE ACCOUNTS

The Trustee shall appoint, in writing, and shall have the power 10 dismiss, in wriling, an Approved
Auditor (the “Auditor”) 10 audit the accounts and statements of the Fund prepared in respect of each
Year of income and shail ensure that each set of accounts and statemantis prepared in respect of
Year of Income are audited by the Auditor.

9.8 PREPARATION AND LODGEMENT OF RETURNS

The Trustee shall, in respect of each Year ot Income of the Fund, prepare and lodge:

{a) with the Commissioner:

{iy an annual return, in the approved form, containing such inforation as is required by that
form in refation to the £und in respect of that Year of Income;

(ih acertificate, In the approved form, by the Trustee in refation to the Fund in respect of that
Year of Income; and

(iil) the certificate given to the Trustee by the Auditor under Part 13 of the Act in relation to the
Fund in respect of that Year of Income; and

{b) withthe Taxation Commissioner, an income tax return, in the approved form, containing such
information as is required by thal form in refation to the Fund in respect of that Year of Income.
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PART 10

MEETINGS
101 MEETINGS OF TRUSTEES OR BOARD OF DIRECTORS
10.1.1 NOTICE OF MEETING OF TRUSTEES OR BOARD OF DIRECTORS

The Trustees may and, where the Trustee is a Constitutional Corporation, the Directors of the Trustee
may, convene a meeting of the Trustees, or of the board of Direclors of the Trustee, as the case may
be, by 1 of their number giving 1 month's notice in writing to each of the other Trustees or Directors of
the Trustee, as the case may be, of the lime, place and matters which the meeting will be convened
10 address.

10.1.2 ALTERNATIVE NOTICE REQUIREMENTS

Where one or mote Trustees and, where the Truslee is a Constitutionat Corporation, one or more
Directors of the Trustee, consider thal the circumstances are such that the giving of notice as
specified in sub-rute 10.1.1 is not appropriate, given the nature of the relalionships of the Trustees, or
Directors of the Truslee, as the case may be, or given the urgency of the matlers lo be discussed, 1 of }
their number shall make his or her best attempls to contact each of the other Trustees or Directors of
the Trustee, as the case may be, and to outline the matters which the meeting is convened o
address, and 1o agree upon & time and place at which the meeting is be held.

10.1.3 PERSON TO CHAIR MEETINGS
Before any business Is discussed at a meeting of Trustees and, where the Trustee is a Constitutional
Corporation, of the board of Directors of the Trustee, they shall appoint one of their number to chair
the meeting, and the maeting shall be conducted by thal person in a fair and reasonable manner, but
shall otherwise be conducted as that person sees fit.

10.1.4 MEETINGS TO BE CONVENED ANNUALLY
Meetings of Trustees and, where the Trustee is a Constitutional Corporation, meetings of the board of ,
Directors of the Truslee, may be convened at any time one of their number considers appropriate, but §
as minimum, shall be convened at leas! once each calender year, after the end of the Fund's Year of §
Income, 1o conslder: |
(a) the accounts of the Fund and the Auditor's report made out in respect of those accounts;

(&) the returns and certificates of the Fund prepared o be lodged with the Commissioner and the
Taxation Commissioner;

(c) any matters raised by the accounts and statements which require action or attertion; and
(d) any other malters which the Trustees or the board, as the case may be, consider appropyriate.
10.1.5 QUORUM

A quorum for the purpose of voting at meetings of Trustees and, where the Trustee is a Constitutio
Corporation, of the board of Directors of the Trustee, shail be the greater of: §

(a) 2, 0r

{b) haif of their total number.
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10,1.6 VOTING BY PROXY

A Trustee and, where the Trustee is a Constitutional Corporation, a Director of the Trustee, not able 10
be present al a meating of the Trustees or of the board, as the case may be, may nominate a person
fo attend the mesting as the first-mentioned person's proxy, subject 1o the following requirements:»

{8) The person norninated as proxy ghall cany into and put before the mueting an authotity, signed by

the person in whose place the proxy is attending, in the following form:

L TR U T TP PR TPOT , being a Trustee/Director of the Trustes,

O s SUpBrannuation Fund, do hereby authorise ... , who presents
this document to the mesting, 10 act as my proxy for the purposes of this meeting.
PGIGNO. .. cv. et , 4AtBG. . .

(b} A person shall be nominated as proxy for one meeting at a time.

{c) A person nominated as proxy, who is not otherwise a Trustee or a Director of ihe Trustee, as the
case may be, shall be asked 10 leave the room in which the meeting is being held, shouid the
chairperson consider that & subject to be discussed is of a sensitive or confidential nature,

(d) A person nominaled as proxy shall be given an opportunity to read aloud and to table any wrilten
statement from the person in whose place he or sha is attending, and shall be entitled to vote
strictly In accordance with the directions of that person, but a proxy, who Is not otherwlse &
Trustee or a Director of the Trustee, shall not be turther entitied to participate in the discussions

and conduct of the meeting.
102 MEETINGS OF MEMBERS
10.21 REQUIREMENTS FOR MEETING TO BE HELD

Subject 10 the provisions of Part 11, for the resolution of disputes, a meeting of the Members of the
Fund shall be convened by the Trustees or, where the Trustee Is a Constitutional Corporation, by the

Directors of the Trustee, when.
(a) the Trustee or the board of Directors, as the case may be, considers it necessary; or

(b} wpon a Trustee ora member of the board of Directors, as the case may be, receives a reguest
ihat such a meeting be held, signed by not less than 25% of the current Members of the Fund,

10.2.2 NOTICE OF MEETING OF MEMBERS

Upon the requirements of sub-ruie 10.2.1 heing met, the Trustees or, where the Trustee is a
Constitutional Corporation, the board of Directors of the Trustee, shall give to each Member of the
Fund 1 month's notice in writing that a meeting of the members of the Fund is to be held, and such a
notice shall specify the time, place, reason why the meeting is requlred to be heid and the matters to

be addressed al the meeting.
10.23 CONDUCT OF MEETINGS OF MEMBERS

The Trustees of, where the Trustee is a Constitutional Corporation, the board of Directors of the
Trustee, shall appoint 1 of their number to chair the mesting, and the meeting shall be conducted by
that person in a fair and reasonable manner, but shall otherwise be conducted as that person seas

fit.
10.2.4 CAPACITY OF MEETINGS OF MEMBERS

Subject to the requirements of this Deed and to the provisions of the Act and Regulations, where the
Fund is not a Standard Employer Sponsored Fund, the Trustees or, where the Trustee is a
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Constitutional Corporation, the board of Direciors of the Trusles, must use their best endeavours to
comply with a resolution carried in & meeting of Members by a majority of the Mombers then preaont
in person of by proxy.

10,25 QUORUM FOR MEETING OF MEMBERS

A quorum for the purposes of voting at meetings of Members shall be no less than half of the 1olal
Mermbers of the Fund present in person or by proxy.

10.26 VOTING BY PROXY

A Member not able to be present at a meeting of members may nominate a person to attend the
meeting as the Member's proxy, subject 1o the folfowing requirements:-

(a) The person nominated as proxy shall cary into and put before the meeting an authority, signed by
the Member in whose place the proxy is atlending, in the following form:
Mo eeroeeereneeeneney DEING @ Mamber 0F the o Superannuation  Fund, do
hereby authonse ... , who presents this document 1o the meeting, 1o act as my
proxy for the purposes of this meeting.

(by A person shali be nominated as proxy for one meeling at a tims.

(¢} A person nominated as proxy shall be antltled to vote strictly in accordance with the directions of  §8
the Member, but a proxy, who is not otherwise a Member shall not be further entitied to participate §
in the discussions and conduct of the meeting. !
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PART 11
AESOLUTION OF DISPUTES

111 IN THE FIRST INSTANCE

11.1.1 PROCEDURE

stees and one or more of the

or otherwise, the parties in dispute
he purpose of regolving the
present the reasons for and 1o

a arises between one or more of the Tru

Members, whather ratsed ina mesting of the Members, by wilting,
shall arrange for a convenient ilme and to meet with each other, fort
dispute and each party, shall be allowed approximately equal time 10

propose resolutions 1o their grievances.

In any case where a dispul

11.1.2 CONDUCT OF MEETINGS

The parties to the dispute:

{8) may, by agreement, appoint & person to chair a meeting held to settle a dispute i
instance, but it shall not be necessary 10 do 80,

e 1o all parties in attendance written minutes of the

n the first

() shall appoint a person o take and distribut
proceedings at the meeting; and

(c) may agree o convens one ar more further meetings to address the issues in dispute,

112 PROCEDURES IF NO RESOLUTION IN FIRST INSTANCE
11.2.1 REFERENCE TO SUPERANNUATION COMPLAINTS TRIBUNAL

# after a reasonable time having regard to the nature of the dispute, the procedures specifled in sub-
rile 11.1.1 have not resulted in a resolution to the dispute, the Trustee shall inform the other parties 10
the dispute of their right, if any, to refer the matters in dispute to the Superannuation Complaints

Tribunal.
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PART 12
ADMINISTRATION

121 INTERPRETATION OF DEED

Except as otherwise expressly provided, the interpretation and application of the provigions of this
Deed shall be the decision of the Trustee and that decision shall be binding anxd final.

122 DESIGNATED BENEFICIARY

A Member wishing to designate a Dependant or other person as a beneticiary shall do so in wrlting to
thie Trustse in the following form, or n such other form as the Trustee may, from time to thne,

approve:
S T OO SO PPPRRTNt OF v ccrverearcr e hereby acknowledge that the discretion

vested In you as to the application of benefits in circumstances where | cannol rocelve them myself Is
an absolute, fee and unfettared discretion, but | express the wish that in the exercise of that discretion
you give consideration to paying any such benefis 1o the following persons, in the following
propartions:

"Name of Address Relationship Proportion
Designated 10 Member of Benefits
Beneficiary

"Dated thiS .....cvrevermsremrr s day Of e e

TBIGNIBU. et eeeeer e et e s s *

12,3 RESTRICTIONS ON RIGHTS OF MEMBERS

No person, whether as & Member of otherwise, shall have any claim, right or interest to, in respect of, 3
or against the Trustee, the Fund, or any contributions made to the Fund, except under and in 3
accordance with the provisions of this Deed.

12,4 MEMBERS' RIGHTS TO INSPECT DEED

Every Member shall have the right to inspect a copy of this Deed, al a tirme and a place which ls
convenient to the Truslee,

126 SECRECY
12.56.1 INTERESTS OF MEMBERS

No Member shali have any right to enquire, nor shall be given any information concerning the interest §
of another Member.

12.52 OTHER CONFIDENTIAL INFORMATION

The Trustee shall observe strict secrecy with regard to the affairs, accounts and transactions of the
Fund, but this shall not prevent the publication of financial, statistical or other information to all
Members, generally, whenever thought fit by the Trustee.

12.6 RECEIPTS AND PAYMENTS IN SPECIE

Subject to the provisions of this Deed contained in sub-rules 5.4.1 to 5.4.7, restricting the payment of 4
benefits and entitlements otherwise than in cash, where: 4
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{a) any benefits of antiltements of Members are payable, transterable or receivableg by of 10 the Fund;
or

(b) any Habliities incurred on behalt of the Fund are required 10 be satisfied; or
(c) any assets are owing to or are 10 be acquired by the Fund,

the Trustes may, with the agreement af the other party, in fleu of money and at its absolute and
unfettered discretion make of receive settlement of the amounts concerned by:

(d) transferring assets of the Fund to; or
{e) recelving a transfer of assels from,
another person, at the assels’ arm’s length Market Value.

127 MEMBERS TO PROVIDE INFORMATION

Every Member and every person claiming a benefit or entitiement, o in recaip! of a pension, or other
benaflt or entitlement shall, from time to time. give the Trustes such information or authorisation and
produce such documents as the Trustee shall consider necessary for the purposes of glving effect o
the provisions of this Deed.

12.8  VARIATION OF TRUSTS OR DEED
The Trustee may and, where the Fund s & Standard Employer Sponsored Fund, the Trustee and the
Standard Employer Sponsor may, at any time vary, revoke, replace or modify alt or any of the
provisions of this Deed, provided that such amendment, revocation or modification does not:

(a) alter the objects of the Fund;

{b) reduce the benefits and antitlements payable to Members;

{c) alter the rights and benefits of existing Members th & manner such that, on the whole, equity
betwesn Members Is not maintained; or

(d} offend the provisions of the Act and Regulations as they exist, from time 1o time, or any re-
enactments or replacements ot the Act and Regulations made after the date of this Desd.

12.0 EFFECT OF CHANGES IN RELEVANT LEGISLATION

The requirements for the Fund to constitute a Complying Superannuation Fund and & Regulated
Superannuation Fund, in accordance with the Act and Reguilations, the Income Tax Assessment Act
1956, as amended, and any amendments, replacements, re-enactments, or additions be the
legislation governing the provision of superannuation and retirement benefits, shall be deemed fo be
included as a part of this Deed and, to the extent that there is any inconsistency between this Deed
and those requirements, those requirements shal prevail, and the Trustee shall be authorised and
empowered to acl in a manner which ensures that the trusls administered in accordance with this
Deed ensure that the Fund remains a Complying Superannuation Fund and does not breach any
requirements of the above-mentioned legisiation, :
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PART 13
PUBLIC OFFER SUPERANNUATION FUNDS

R

13,1 PREREQUISITES FOR FUND TO BECOME A PUBLIC OFFER FUND

Should the Trustees or, where the Trustee is & Constititional corportation, the board of Directors of the
Trustes, consider {t appropriate that the Fund becorne a Public Offer Superannuation Fund, the
Trustees or the board, as the case may be, shall only commence to operate the Fund ag a Public
Offer Superannuation Fund after taking the following steps:-

(a) Convening a mesting of the members of the Fund, attended by not less than 75% of the Members
of the Fund, in person or by proxy, and obtaining at that meeting the approval 1o make the Fund
Public Offer Superannuation Furnd, be resolution carried by not less than 76% of the members
present In person or by proxy.

() Retaining the services of a qualified, legal practitioner for the purpose of amending this Deed to
comply with the requirements of the Act and Regulations with respect to Public Offer
Superannuation Funds, and otherwise contains provisions necessary and prudent for the
operation of the Fund in that manner,

(c) Take all necessary and prudent steps to ensure that the commencement and operation of the
Fund as a Public Offer Superannuation Fund is in full compllance with the Act and Regulations.
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PART 14
WINDING UP

14,1 CONDITIONS FOR TERMINATION
The trusls created by this Deed shall cease and determine:

{a) where the Members, by unanimous resolution, vota to wind up the Fund in a special meeling
convened for that purpose, on the first day on which the membership of ail Members has been
terminated an ali benetits and entitiements pald or transfarred out of the Fund, such that ail the

assets of the Fund are expended or distributed;

(b) where the Fund is a Fund initiated and maintained by one or more Employer Sponsors for their
Employees, by unanimous resolution of all current Employer Sponsors thal the Fund be wound
up, In & special meeting convened for that purpose, on the first day on which the membership of
all Members has been determined and all benefits and entitlements peid or trangferred out of the
Fund, such that all the agsets of the Fund are expended or distributed,

{c} where the Trustee becomes aware that the Fund Is insolvent and the Commissloner's permission
to wind-up is obtalned; or

(d) inany other clrcumstances where there are not Members or beneficiaries of the Fund and the
Trustee considers it to be untikely that there will be any new Membets.

142 TRUSTEE TO TAKE STEPS

Wherae it becomes clear to the Trustes that a vote of the kind mentioned in rule 14.1 has been taken,
or that the clrcumstances of the Fund are those mentioned in either of paragraphs (c) or (d} of tha
sub-rule, the Trustee shall take all necessary steps 10 distribute any remaining assets of the Fund and
to satisfy any outstanding liabfiities, and shall then:

(a) notify any remaining interested parties of it intention to wind-up the Fund;
{b} noiity the Commissioner and the Taxation Commissioner of its intention to wind-up the Fund,

(c) have reterence any other requirements of the Act and the Regulations concerning the winding-up
of Funds; and

{d) take such further steps as, in the opinion of the Trustee, are required to wind-up the Fund.
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PART 15

THANSITIONAL PROVISIONS
1893.94 AND PRE-REGULATED FUND ELECTION

151 TRUSTEES TO MAKE ELECTION TO BECOME REGULATED FUND

The Trustees of the Fund shall make an election 10 the Commissioner, In the approved form, forthe
Fund to become a Regulated Superannuation Fund before the commencement of the Fund's 1994-95
Year of ncome, or soon as practicable after the commencement of that Year of Income, and, in any

aven, prior 10,

{(a) where the Fund is an Excluded Fund, 1 January 1995; and

(b} In any other case, 29 July 1994,

and the Trustees shall do all things necessary to pul themsalves and the Fund in such a position that
they and the Fund are In full compliance with the provisions of this Deed, and of the Act and
Regulations, prior to, or as soon as practicable after, that election is made.

152 OPERATION OF PRE-EXISTING FUND PRIOR TO ELECTION TO BECOME REGULATED
FUND - CONTINUANCE OF 0.8.8 LAWS

Except for the provisions of rule 15.1, prior to the Trustees making an election for the Fund to become
a Regulated Superannuation Fund, and in any event, in respect of the Fund's 1993-94 and eatlier | |
Years of Income, the provislons of this Deed under which the Fund was operating for lhe purposes of
the 0.8.8. Laws, which have been deleted and replaced with the current provisions, shall be deemed
{o continue to operate as if the deletions had not taken place, but shali cease to operate for ali
purposes In respect of the Fund's 1994-95 and future Years of incomes after such time as the
Trustees have made the election to become a Regulated Supsrannuation Fund.

163 OPERATION OF NEW FUND PRIOR TO ELECTION TO BECOME REGULATED FUND -
CONTINUANCE OF 0.8.5. LAWS

Except for the provisions of rule 15.1, prior to the Trustess making an election for the Fund to become §
a Regulated Superannuation Fund , and in any event, in respect of the Fund's 1993-94 Year of 1
Income, this Fund shall be subject to and operated in accordance with the provisions of the 0.8.8.
Laws and, to the extent that any inconsistency arises between the provisions of this Deed and the
0.5.8. Laws in respect of the Fund's 1993-84 Year of income, the 0.8.8, Laws will prevail,
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[ reaigsiong of Shios o Dulio,

Clacralat O

THIS SUPERANNUATION FUND TRUST DEED is made on the date specified In the
schedude 10 this Deed ( the 'Schedule’), by the persons named ags Trustees in the Schedule,

WHEHREAS:

A, The Trustees have agreed 10 act as the first Trustees of the Fund described In the
Schedule, which is established and is to be malntained as an indefinitely continuing
superannuation furk (the 'Fund’) for the purpose of providing superannuation
benetils for Members in the event of thelr retitement or in other circumstances
acceptable to the Commissioner and spectfied In this Deed.

B The Trustees have agreed to accept the trusts constituted under this Deed and to
undertake the Habillties, dutles and obligations imposed upon them by this Deed and
by the laws applicable from time to time, in the jurisdictions 1o which It is subject,
gither by their residence or by activities conducted by them on behalf of the Fund,

NOW THIS DEED WITNESSES AS FOLLOWS:

1. This Deed shall be governed and construed and shall take effect In accordance with
the laws of the State, Territory or other place in which the Trustees are resident from
time to time, and shall further be subject to the laws of the Commonwealth of
Australia, where and to the extent that they are applicable (the ‘Relevant Law').

2. The Fund shall come into operation from the ‘Inception Dale’ specified in the
Schedule,
3. Except 1o the extent that any interests of Members or beneficiaries of the

Fund are otherwise affected or circumscribed by the Relevant Law or by this
Deed, the Fund shall be vested in, cortrolied by and administered by the
Trustees of the Fund from time to time.

4, interpretation of this Deed shall be in accordance with the Rules forming part of this
Deed, unless the context expressly or by necessary Implication requires otherwise,

5. The trusts created by this Deed may be terminated at any time in accordance with
the provisions of this Deed from time to time, provided that, In the event that the
Relevant Law does not exclude the operation of the rule against perpetuities in
relation fo those trust, those trusts shall terminate on the earlier of:

{a) the day immediately preceding the day which is 80 years from the date of
exeacution of this Deed; or

{

1 {b) the day immediately preceding the day which is 21 years from the date of the death
of the last survivor of the lineal descendants of Her Majesty, Queen Efizabeth |i
living on the date of the execution of the deed,

6. This Deed shall be subject to the requirement that the scle or primary purpose of the
Fund must always be the provision of Old-age Pensions.




