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D E E D mage|dd{the date specified in the General Schedule

BY The person ¢

persons named as the Trustee in the General Schedule

RECITALS

A. The|Truslee has resolved to establish a Self Managed Superannuation Fund to be
known byl the name specified in the General Schedule, for the purpose of providing
sup{%an hpation bernefits for its Members and their Dependants and for such
inci VIE| and ancillary purposes as the Regulator may from time to time approve.
B. The Trystize has resolved to act as trustee of the Fund with an jéctto'the dowers:
and prgvigions contained within this deed. [ ‘
STAER BTV AT -

C. The Fuhd|ivas established on the date of this deed.

OPERATIVE|PAR

1. Definitiops|and Interpretation

1.1 Defirjtions

‘Act’lmeans the Superannuation Industry (Supervision) Act 1993, the income
ssessment Act 1997 or the income Tax Assessment Act 1936 (as the

requires) and includes any regulations, declarations or orders made

undefithat Act or any other law or any requirement of a Regulator:
a) which the Fund must satisfy to qualify for the most favourable taxation
treatment available to superannuation funds; or
b) which the Trustee or the Fund must comply with to avoid any penalty or
disadvantage which might be incurred in connection with the operation
of the Fund;
“Assel means any asset that the Trustee holds for the purposes of the Fund;

“‘B iciary” includes Members and any person entitlied at the relevant time to
receivie a payment from the Fund in respect of a Member and any other person
whq (it a Beneficiary for the purposes of the Act and shall inciude a Non-
Memnber Spouse;

“Behe t arrangement” means any fund or arrangement established to receive
supprdnnuation contributions or amounts arising from such contributions. For
exampte, it includes a superannuation fund, approved deposit fund, retirement
savings account and the Superannuation Holding Accounts Reserve;

‘Beneft Schedule” means Schedule 2 to this Deed;

“Bind Death Benefit Nomination” means a direction which is a binding
d rett n for the purposes of the Act as to payment of the Member's Death
Benefifland referred to in Clause 12.6.4:

*Childl|| in relation to a Beneficiary, includes a stepchild, an adopted child or an
ex-nupgial child, or any other person who is a child for the purposes of the Act;

“Gorstiutional Corporation” has the meaning given by the Act;




Ui e)

tribution” means payments and/or transfers of property to the Fund by orin
spect of a Member and/or payments of expenses on behalf of the Fund;

“Depth Benefit” means a benefit payable on a Member's death. It includes a
herlefit that became payable in respect of a Member before, but that is not
gdflally paid until after, the Member's death:

th Benefit Nomination™ means an Indicative Death Benefit Nomination or a
ing Death Benefit Nomination:

“Deed” means this Deed as amended from time to time;

ot
b
17}

endant’, in reiation to a Beneficiary, includes:
(@) || the Beneficiary’s Spouse or Child:

{b)| || any other person who, in the Trustee’s opinion, is or was at the relevant
time dependant on the Beneficiary;

(g)|]] any other person who, in the opinion of the Trustee, the relevant
Beneficiary had a legal or moral obligation to support at the relevant date;
and

(@)l any person who is a dependant within the meaning of the Act;

iglble Rollover Fund” has the meaning given by the Act:

“Bm

ployer” means an employer of a Member who contributes to the Fund on
JIf of the Member;

enses” means all direct and indirect costs of the establishment, operation
rmination of the Fund, including any tax, insurance costs and any fees or
jes imposed on or paid by the Trustee in connection with the Fund:

ily Law Act” means the Family Law Act 1975 (Cth);

" means the fund referred to in Recital A and established in accordance
is Deed;’

ful Employment” has the meaning given by the Act;
eral Schedule” means Schedule 1 to this Deed;
tive Death Benefit Nomination® means a Death Benefit Nomination

rgssed to take effect as an indication of the Member's wishes as to payment
4 Member’s Death Benefit and referred to in Clause 12.6.4;

Etment Earnings” means the positive or negative amount which the Trustee
ines to be the Fund’s profit for the period, having regard to the income of
nd, the expenses of the Fund, the movement in the value of the Fund
B (including unrealised assets), the Fund liabilities (including unrealised
es) and any other matters the Trustee considers appropriate.

Inveptment Option” means an investment strategy that may be chosen in
gct of investments in the Fund in accordance with this Deed;




al Personal Representative” means the executor of the will or administrator
' e estate of a deceased member, the Trustee of the estate of a member
nger a legal disability, a person who holds an enduring power of attorney
ted by a member or the parent or legal guardian of a member under the age

apilities” means all liabilities whatsoever of the Fund, and inciudes any
isions the Trustee makes in connection with such liabilities;

ber” means a person who has been admitted as a member of the Fund in
rdance with Clause 9 and who has not ceased to be a Member:

ber's Account” means an account maintained in respect of a Member in
atcdrdance with Clause 9.8;

ber's Account Balance” means the amount standing to the credit of a
ber's Account, determined in accordance with Clause 9.8.2;

-Member Spouse” has the same meaning as that term has under the
nMily Law Act;

ge Pensions” has the meaning given by the Act;

oflcy” means an insurance policy or policies of life, disability or accident
insufiance in which the Trustee has a legal or equitable interest;

egerved Benefits™ means any part of an amount held in the Fund in respect
e Member that the Act requires to be retained in the Fund or another
lying Benefit Arrangement until the Member has retired from the work force
‘and pttained the age specified by the Act, or until such other circumstances as
ct permits;

lator” means the Australian Prudential Reguiation Authority, the Australian
ities and Investments Commission, the Commissicner of Taxation or any
governmental authority responsible for the administering of the laws,
tions or any other rules governing the operation of or the availability of
@ tax concessions to superannuation funds, as relevant;

erve Account” means an account or accounts established and maintained
ordance with Clause 15;

ment Age” means:
(a age 65; or
{b if the Act stipulates another age at which benefits can generally be paid

from a regulated superannuation fund whether or not a Member has
ceased Gainful Employment, that age;

‘RuUlgl means a provision of the Schedules;

'SerMice” means a period of Gainful Employment by the Member:

bgigl Security Act” means the Social Security Act 1991 and the Veterans'

Entiflgment Act 1986 and all other requirements with which a payment made

he Fund must comply to be treated as an Asset-Test Exempt Income
for the purposes of that Act;

e”, in refation to a person, includes:




1.2

1.3

(a)

) ar_*iother person who, whether or not legally married to the person, lives
with them on a genuine domestic basis as their husband or wife; and

any other person who is a spouse for the purposes of the Act;

“STcessor Fund” has the meaning given by the Act:
a L

" includes:

(a) all actual or anticipated stamp, financial institutions, registration and any

other duties, bank accounts debits tax and other taxes, levies, imposts,
deductions, surcharges and charges whatsoever:

{b) any goods and services tax, value added tax or similar tax imposition or
charge; and
(¢) any interest, fines, penalties, charges, fees or other amounts payable in

respect of the items mentioned in paragraphs (a) or (b)

T

“Tatil and Permanent Disablement":

(d) means, if any part or all of the benefit payable on such disablement is

insured under a Policy enforced in respect of a Member at the relevant
time, total and permanent disablement as defined in that Policy or as
agreed by the Trustee and the insurer for the purposes of that Policy; or

(o) if at the relevant time the benefit is not insured under a Policy, then in

respect of such benefit, the term has the same meaning as the term
‘permanent incapacity' has for the purposes of the Act;

“Tenkporary Disablement”:

means, if any part or ail of the benefit payable on such disablement is
insured under a Policy enforced in respect of a Member at the relevant
time, temporary disablement as defined in that Policy or as agreed by
the Trustee and the insurer for the purposes of that Policy; or

(b if at the relevant time the benefit is not insured under a Policy, then in
respect of such benefit, the term has the same meaning as the term
‘temnporary incapacity’ has for the purposes of the Act;

‘Tiuglee” means the trustee for the time being of the Fund. Where there is more

than pne trustee it refers to each trustee for the time being of the Fund.

Cdmpgiiance

f thellAct requires certain provisions to be included in the governing rules of a

reguiited superannuation fund, those provisions are (to the extent they are

reley@nt to the Fund) deemed to appear in this Deed and to override any
ncohfistent provisions.

Nothig in this Deed requires the Trustee or any other person to do anything

ilh i# contrary to the Act or prevents the Trustee or any other person doing

anything that is required to be done to comply with the Act.

I’nt rigetation

lL Deed unless the contrary intention appears or can reasonably be implied

fro e context:

used in this Deed which is defined in the Act has the same meaning in




2.1

2.2

23

3. Trustee

3.1

3.2

thi

Red

5liDeed.

rpference to this Deed or any other instrument includes any variation or
gcement of them;

A rgference to a statute or other law includes regulations and other instruments
(sppordinate instrument”) made under such a statute or law and any
confiolidation, amendment, re-enactment or replacement of such a statute, law
or slibordinate instrument;

The[singular includes the plural and vice versa;

Tens such as “including”, “for example” and similar expressions or words are
netiWords or expressions of limitation;

Alreference to a person includes:

e a body corporate, any other entity recognised at law, a partnership
and any other group or organisation of persons; and

{b) a person’s legal personal representatives, successors and assigns;

Whese a word or phrase is given a particular meaning, other parts of speech

! rammatical forms of that word or phrase have corresponding meanings;

dings are inserted for convenience of reference only and are not to be taken
dccount in interpreting this Deed;

ference to any thing (including any amount) is reference to the whole or any
f it; and

prence to a group of persons is a reference to any one or more of them.

und comprises all Assets held by the Trustee at any time in accordance
is Deed. The Trustee shall hold the Assets on trust for the objects and
ses of this Deed.

ame of the Fund is specified in the General Schedule. The Trustee may
e the name or promote the Fund under a different name without the
gsity of amending this Deed.

| trust
iflg in this Deed is to be taken as establishing a separate trust in respect of
bl the categories of Investment Options, any Investment Option or any part
elFund.

Trustae
The berson or persons named in the General Schedule is or are appointed as
Truptge with effect from the date of this Deed.

hted superannuation fund




3.3

3.4

3.4.2

3.4.3

The number of Trustees appointed shall be in accordance with the
requirements of the Act relevant to the number of Members of the Fund,

Subject to Clause 3.2(c), the Trustee must be a Constitutional
Corporation;

Despite Clause 3.2(b) the Trustee may be, or include a person or
persons, other than a Constitutional Corporation, but in that event and
for so long as that situation continues, the primary purpose of the Fund
will be the provision of Old Age Pensions:

Despite Clause 3.2(c) the Fund may also be conducted for any other
ancillary purpose which may be permitted under the Act.

Corfditions

A person that is to be appointed as Trustee must give written consent to
the appointment in accordance with the Act before accepting the
appointment;

A members Legal Personal Representative may act as Trustee in the
members stead where permitted by the Act;

The Trustee must otherwise comply with any other requirements of the
Act.

Terr]lination of Trustee's office

A Trustee will hold office until:

(a) the Trustee resigns the office by notice in writing to the
Members; or

{b) the Trustee ceases to be a member of the Fund: or

(e) being a natural person, dies or becomes incapable of

performing his duties hereunder; or

{d) being a corporation, goes into liquidation or has a receiver
appointed or enters into administration; or

(e) the Trustee is removed, or ceases to be eligible to act as
Trustee under the Act; or

{f) the Trustee is removed by vote of the Members pursuant to
Clause 3.4.2.

The Members shall have the right to appoint and remove the Trustee
subject at all times to the Act.

If a Trustee:

{a) retires;

{b) becomes aware that it will be removed as Trustee;

{c} becomes aware that it will cease to be eligible to act as
Trustee; or

(d) is otherwise disqualified or removed from its office as



3.6

3.7
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Trustee:;

it must appoint another person to act as Trustee that otherwise
compiies with the Act (unless there is more than one Trustee and the
Act does not require the vacancy to be filled).

34k If the Act or any other law does not permit the terminating Trustee to
appoint a new Trustee in accordance with Clause 3.4.2 or the
terminating Trustee fails to do so, the new Trustee may be appointed:

(a) where management of the affairs of the Trustee has been
placed under a liquidator, receiver, manager, administrator or
other controller, by that person;

(b) where paragraph (a) does not apply, or where it does apply
but the controller fails to appoint a new Trustee within 30
days of the vacancy arising, by vote of the Members: or

(c) in accordance with any procedure prescribed by the Act.

1344 Where the office of Trustee becomes vacant due to the operation of

Clause 3.4.1(c) the Members Legal Personal Representative shall
act as Trustee until such time as the Members benefits have been
dealt with as prescribed by this Deed and the Act.

Ifer of assets

if ustee’s office terminates, it must:

(a provide to any Trustee all records, information and other property
relating to the Fund in its control; and

é(b otherwise do such acts, matters and things as may be necessary to
’ perfect or complete the appointment of a new Trustee.

F’ wdr to appoint

Withqut limiting any other power conferred on the Trustee by this Deed or law,
th rustee has power to appoint any additional Trustee by deed or by

regdlfition in writing of the Trustee. This power is to be exercised subject to any
releyg@int provision of the Act.

Rulg

Th embers may make rules (subject to the Act) regarding all matters
co ning the Trustee provided that any such rule is recorded in writing and
sighel by all the Members. Such rules may be varied or rescinded by the

ers at any time. Any such rule which shall be in conflict with the
ons of this Deed and/or the Act shall be void and of no effect.

jept to the Act, the Trustee:

(a) is empowered to do anything whatsoever necessary or desirable for
the purpose of maintenance, operation, management, development
of the Fund or to otherwise further the interests of the Fund;

{b) has, in addition to the powers conferred by this Deed, all the powers
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4.3

4.4

4.5

(%)

(i)

1

out limiting anything in Clause 4.1 the Trustee may:

conferred on a trustee by statute or general law;
has the power to do anything required or permitted by the Act.

has the power to do anything or refrain from doing any thing as is
necessary to comply with an order or agreement made pursuant to
the Family Law Act or such equivalent legislation applicable to de
facto or same sex relationships.

pliance

do anything that the Trustee considers necessary or desirable in
order to comply with the Act; and

refrain from actions that the Trustee might otherwise be empowered
or obliged to do if the Trustee considers it necessary or desirable in
order to comply with the Act.

Disqretions

The|lrustee:

(d) has an absolute and uncontroiled discretion in exercising or refraining
from exercising trusts, authorities and powers under this Deed;

(b may exercise any of the Trustee’s powers at any time:

(c may refrain from exercising any of the Trustee’s powers from time to
time or at all;

(d) may exercise a power even if the Trustee or any of the Trustee’s
Associates have an interest that may be affected by the exercise of
that power;

(e may enter arrangements with Associates, Beneficiaries, Employers
or other persons in connection with the Fund and retain for the
Trustee’s own benefit, any commission, profit or other gain received
in connection with such arrangements; and

H may exercise @ power even if the Trustee or any of the Trustee’s

Associates has any interest as a Beneficiary that may be affected by
the exercise of that power and may exercise the power such that the
interests of the Trustee or any Associate are advanced, preferred or
better secured over those of any other Beneficiary or class of
Beneficiary.

S

ject to the Act, the Trustee may charge fees and set the amount of those
and the circumstances in which they will be charged.

isions
1 Subject to Clause 4.5.2, where the Trustee comprises:

(@) two individuals - Trustee decisions require unanimous
approval;

(b) more than two individuals — Trustee decisions require




4.6

5. Limitation ¢

10

majority approval;

(¢) a constitutional corporation ~ Trustee decisions shall be in
accordance with the governing rules of the corporation
unless the Act requires otherwise.,

415.2  Where there is a deadlock in making any Trustee decision the
deadlock shali, subject to the Act, be resolved by weighting each
Trustee's vote in accordance with their respective Member's Account
Balance as a proportion of the total Member Account baiances of the
Fund.

\[etings

#16.1  Subject to the Act and the Deed, the Trustees may communicate with
each other, meet together and otherwise regulate their business as
Trustee as they think fi.

46.2 The Trustees may communicate via any means they approve, and a
resolution passed by such communication method shall, not
withstanding that the Trustees are not present together in the same
place, be deemed to have been validly passed at a Trustee's
meeting.

-3 [If all the Trustees have signed a document or separate documents
containing a statement that they are in favour of a resolution of the
Trustees as set out in the document, a resolution in those terms shall
be deemed to have been validly passed.

iability

5.1 Ljfhitation
Stibject to Clause 5.2, no Trustee or, where the Trustee is a corporation, any
Of ||ts directors or officers, will be persconally liable for any loss or detriment
Wlptsoever incurred by any person in connection with the Fund for whatever
reqson.

52 Extteptions
Clguse 5.1 does not apply to the extent that the loss or detriment is due to the
IMuistee’s, director's or officer's dishonesty or wilful or reckless failure to
exqrcise the degree of care and diligence that the Trustee, director or officer
vag required to exercise or is otherwise inconsistent with the Act.

6. Indemnity

6.1 Intlemnity

Thel Trustee and, where the Trustee is a corporation, its directors and officers
reflentitled, to the maximum extent permitted by the Act, and by law, to be

1- imnified from the Fund against all liabilities incurred by each of them in
dofjpection with execution, attempted execution, or in respect of non-
gxgpution of the Trustee’s powers and discretions under this Deed.,

6.2 H ent and reimbursement

Hlect to the Act, the Trustee and its directors and officers may recover from

the Fund amounts necessary:

(@) to meet the indemnities referred to in Clause 6.1: and




