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Date

Partios

Recitals

Deed of Establishment

Cox Family Superannuation Fund

Dale of Establishment

Tha corporation named and described in Scheduis 1 and appolnted under clause 9
as Trustee { Trustea)

A

c

M fs Deciared:
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1

The Trustee wishes 1o establish and maintain the Funa solely for the purpose of
providing superannuation bensfits for its Members and for thair Dependants in the
evenl of the death of a Mamber and 1ot any ofher Purposes permitfad by tha
Superanauation Law.

The Trustes will act ag trustes of the Fund and has consanted to act ea the Fund's
frustee in accordanca with the provistons of this deme, Including the powers qramted

by this deed.

The Trustes has agreed to conduct the Fund =o as to ensure that the Fund ai all
times aitracts any Incoms tax concessions that nay apply to superannuation funds,

Establishment

By this deed, the Trustee petablishes the Fund that commenges on the date of
Establishmont.

Terms of this Deod

The terms of thls deed include thosa set out in Annexure A and Schadule 1 to this
deed,



EXECUTED as a deed.

EXECUTED hy

Cox Family SMSF Pty )

Lid {ACN 167 gog 151} as Trustes in )
accordance with the Corporations Ant i
2007 by being signed by the following 3

afficers;

> i,

> Davegn (ex

Signature of Diractor

N Mo

Name of Dfrector {ease pring)

A Jeere (oy

Signafure of Direcior / Company secretary
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Part 1 - How to read this deed

1 Overview of deed

Thig deed axplains the way tha Fund will operate and also sefs out the roles and (he responsibilittes
of each of the Trustees as well as 1he obiigations of any PEISON, company or entify assoclated with or
having some respansibility under this deed,

The deed comprises fourteen pars. Each part deais with g specific aspect of the Fund. Thesa paris
are deseribed as follows:

Part number Dascriptlon

Part 1 How 1o read this deed
Part 2 The Fund

Part 3 Trustees

Part 4 Other parsons in the Fund
Fart5 Powers of Trusices

Par 6 Accounts of the Fund
Part 7 Record keeping

Fari § General matters

Part g Membership of the Fund
Part 160 Conirlbutions to the Fung
Fart 11 Bensfits

Part 12 Family Law

FPari 13 Termination of Trust

Fart 14 Amendmant

2 Definitions
In this deed;
Account meang any one of the following {as the case requires);
fa) Accumulation Accaunt:
(b} Equaltzation Account;
fc) Farfeiture Account;

{dj Income Accaunt;
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fe) Income Stream Account; and

(R any othar accounts regulred to be opened ar malntained by the Trustes in accordance
with the Superannuation Law or any other accounts tha Trusiee docldas fo astablish

and maintain.

Accimulation Account means the Account astablished on behalf of sach Member or
Beneficiary as described in clayse 14.

Actuary means a person far the times being appointed as actuary of the Fund tunder
clauge 10.1{b).

Administrater means a persen appointed as administrator of the Fung under clause 10.1(c).
Allot has the same meaning glven to that ferm in the 513 Regulations,

Annuity means a Benefit payable by Insfalments that satisfies the maan|ng of Anntity fn
regulation 1.05 of the SIS Regtilations or any other provisfon of the Superannuation Law.

Applicant means a Member who makes & Splittable Contributions application under
clause 20.6.

Approved Benefit Arrangement means a fund or benefit armangement other than the Fund,
including:

fa) ancther Complying Superannuation Fund,
{bl an Approved Depasit Fund:
{c) an Annulty arrangement; or

{d) an Elgible Roll Over Fund,

Into which or from which assets can be fransferred into or from the Fund without causing the
Fund to be in breach of or to fail to comply with tha Supsrannuation Law,

Approved Deposit Fund in relation to a year of iIncome means a fund which is a complying
approved depasit fund in accordance with the Taxatlon Act,

Approved Trustee maans a frustee approved by the Australlan Prudentiai Ragulation
Authority or any other bady or person that has responsibility for the administration of
supsrannuation funds other fhan Self Managed Superannuation Fungs,

Aurditor means a person for the fime being appointed as auditor of the Fund under
clause 10.1{d),

Authorised Deposlt Taking Institution has the same maeaning ghven fo that t2m in the
Banking Act 1958 (Cih).

Bankruptey Act means the Bankruplcy Act 1966 (Cth),

Beneficiary means a persen who s Presently and absoiutely enfified or has a cantingent right
fo recefve a Benefit under the provisiona of this deed at any given fime and fncludes a

Member, a2 Dependant or a Pensioner.

Benefit means any amount which is payable by the Trustee aut of the Fund in accorgiance
with this deed to or in respect of 2 Member.
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Benefit Entitlement means any amaunt held In the Fung Wwhich rmay bacome payabla to a
Benedlciary but to which the RErson has net became sbsaiutely and indefeaslbly antitlad and
includes a contingsint right to payment of an amount,

Binding Death Benefit Nominatfon means a homination made by a Membsr In refation io
the payment ar application of a death benefit that is binding on the Trustaa.

Child has the same meaning given to that term in the 815 Act.

Closing Date means the dale determined in accardance with this deed an which the Fund wil)
be wound up.

Cempasslonate Ground has the seme meaning glven to that tarm It tha Superanpuation
Law.

Camplying Superannuation Fund In teiation to a year of thenme maans a fund which [s a
complying superannuation fund in accordance with the Superannuation Law,

Constitutlonal Corporation has the same maaning glven fo that term in the Superannuation
Law,

Contributions means payments to the Fund by Members, Employers and olher FPermiftad
Entities In accordance with the provisions of this deed prior to the deduction of any Tax

payable in respect of thoas Conirlbutiohs,

Cantrilwitlons Cap means Member's concessional confributions cap, Non Concessional
Contribulions cap or CGT £ap (as the case requires) as defined in the Taxation Act,

Corporations Act means the Corporations Act 2001 {Cth).

Custodlan means the peison appeinted ez custodian of the assets of the Fund under
clause 10.1(a).

Date of Establishment means the dafe of commsncement of the Fund as sef out in
schedule 1,

Oependant in relation 1o a Member or former Member means:

{a} the Spouse of the Member or former Member or the widow or widower of a deceased
Membeor;

{b} any Child of a Member or former Member;
fc) any person with whom the Member is in an Interdependency Relationship; or

{d} any other person whae, in the opinicn of the Trustee, was firancially dependant on the
Member at the relevant time.

Drectors maans, whare the Trustea is a Constitutional Corporation, the directors or board of
managament for the fime being of the Trustee as applicabla.

Disclosure Document means any document required to be glven under the Corporallons Act
o & person applying to be a Marmber,

Earnings means all net incomea and net capital gains derived from the aasels of the Fund
whethar realised or unrealised after deducting any capital losses and such allowances for
expenses and Tax as the Truziee ronslders apprapriate,
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Eligible Roll Dver Fund has tha samea meaning given to that term [n the SIS Act,
Emplovee has the SAMe Meaning given to that term In the 818 At
Emplayer has the same meaning givan to that term jn the SIS Act,

' Employment Termination Payment has the same meaning glven to that term In the
Taxation Act.

Famlly Law means the Payment Spiitting arrangemants under the Superannuation Law.

Financlal Asgistance means any financial assistance granted to the Fund in accardance with
Part 23 of the 8IS Act.

Financlal Year maans a perlod of twelve monthe ending on 30 June of such othar perlod of
twelve months as the Trustes detarmines,

Fluctuation Account means the account establizhed In accordance with clause 18.
Ferfelture Account me&ans the acocount astablishad in accordance with clause 42.3,

Full Time Gainful Emptoyment in refation fo 5 Member means ainful Employment on a fun
time basiz within the meaning of the Superannuation Law,

Fund means lhe Stiperannuation fund under the name sat ouf in scheduls 1.

Fund Earning Rate means (he sarning rate for tha Fund {which may for the purposas of this
dead be negative) determined under clause 17.4 after taking into account such provislons or
restrves for future contingsnclas as the Trustee considers reasonable,

Fund Year means a perled of bwelve months ending en 30 June, or such other peifod ending
ot such other date as the Trustes determines from time to time.

Gainful Employment means, in relation to a Member, ehgagemant In any business, trade,
profession, vocation, calllng, oeoupation or smpioyment for personal gafh to the axtent
required by the Superannuation Law,

Guarantee Act means the Superannuation Guaraniee Chargs Act 1992 {Cth} which
Incorporatas the Superannustion Guarantea {Administration) Act 1992 {Cth) and any

requiations mads o that Act.
Income Stream mesns;
{a) a Pension;

fb} an Annuity: or

{c) 2 Benefl payable i a form uvther than az 3 Superannuation Lump Sum as permitted
by the Superannuation Law.

Individua! Trustee maans a natyral Person who is appofnted fo ba a Trustes of the Fund,

insured Member means any Member who has a Palley effectsd in his or her name by the
Truztes,

Insurer means any Insurer with whom the Trustee effects a Polley or Poiicies,
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lnterdependency Relationship has the same meaning given o that tarm in Superannuation
Law.

Investmoent Manager means g person appointed as an nvestment Manager of ihe Fund in
accordancs with clause 10,1 {a).

Lenal Personay Representative has fhe 2ame meaning given to that teim in tha 5I8 Act.

Levy inciudes a vy payable by the Fund in acoordance with the Supstannation Suparvizony
Levy Ant 1007 {Cth}, the Superannuation fFund Assistance Levy) Act 1593 (Cth) and any
other legistation or regutations which Impose a levy or isvies on the Fund,

Maximum Splittable Amount haz the same meaning given to that term in tha 35
Ragulations,

Member means a person who has been admitted as g member of the Fund under clausa 25,

Member Account means a Member's Accumnulation Account or Fension Account as the caso
may he.

Membarahip means & Member'a of Bansficiary's meamberahip of the Fund.

Nominated Beneficiary means ang or more Dependants or Legal Personal Reprogentatives
of a Member neminatad by the Member as a nominated Beneficiary.

Nan Binding Death Benefit Nominatlan means a nomination made by & Member in relatfon
to the pavment or appllcation of a death benefit that fs not binding on the Trustee,

Non Concesslonal Contributien has the same meaning given to that term In the Taxaiion
Act.

Non Member Spouse in refation ko 5 Member has ths same maaning given to that ferm in the
Superannuation Law. A person ceases {o be & Non Member Spouse whaen the enfitement of

{he Non Member Spouse in respect of & Payment Split Is paid to the Non Member Spouse or

transferred or rofted over i accordance with the Superannuation Law,

Normal Retirement Age means the age of 65 years or any other age being not less than 55
¥2ars as [ acceptable fo or required by the Superannuation Law and as the Trustes

determinas.

Part Time Gainful Employment means, in relation to a tember, a Member who is in Galnful
Employment on & part time basis within tha meaning of the Supsrannuatian Law.

Payment Flag has the same meaning given ta that term In the Superannuation Law.
Payment Spllt has the same Mmeaning given to that temm in the Superannuation Law.

Pensien means a Rerefit Payabie by instalments that satisfies the meaning of Penslon in
regulation 1.06 of the 8IS Regulations or any other provision of the Superannuation Law and
{(without limiting the foregoing} inclides a Translfion to Retirement Incomne Stream {TRIS).

Pensioner means a memiber whoe is antitlad to recelve or has applied o recslve Benefilg
Rayable to the Member az g Penzion and includes a Raversionary Beneficlary In recelpt of a

Fensian.

Pension Account means the account established |n respact of a Pensloner in accordance
with clause 18,
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Permanent Incapacity has the same imaaning ghven to that term |n tha Superannuation Law,

Permitted Entity mpans an enifty petmitted to contnbute 1o the Fund at the sole discratfon of
the Trustse from Hma to time stiblect i the Superannuation Law.,

Poliey means any policy of assurance, inctuding:

{a} a pelicy on tha life of a Member for andowrnant, term, disablement, accldent or
sickness insurance, sffecisd either as an individuzg) polley or as a group policy {In
which case in relation 1o a Mernber or & former Member, Policy means the particular
assuranca on the life of the Member or former Member?:

{b) any poflay covering any two or more of the risks described in paregrapk (a); and

{c} any polfey which provides that Benefits are payabls to the Trustee on the death or
dizablement of 5 Member.,

provided that the acquisition of any given policy is nof prohibited by Superannuation Law.

Preservation Age means:

f;ra persan bom bafore 4 July 1960 J 55 years of age

for 3 person hom during the yaar 1 July 1960 to 30 Jung 1981 36 yoars of age

| far a;;son born durlng the year 1 July 1961 o 30 Jure 1952 ............. 5?yearso1:ag; i
;é;;sun bom during the year 1 July 1962 10 30 June 1983 } 58 years of age

for a person bomn elLtis g il-he year 1. uly 1983 i3 30 June 1964 58 years of age ’
:cdrr_e:h[;e;ﬁn bom after 20 Juna 1564 ) Eﬂ }.re:ars -I:-:;;agé

Praserved means the prohibition against payIhg any amount held fn the Funa before a
Member rsaches Preservation Age or Is otherwise entitled to be Raid that amount in
actcordance with the Superannuation Law and Preserve has cofresponding meaning.

Preserved Payment means 3 Payment made {o the Fund which is reguired 1o be Preserved
in order for the Fund to be 3 Complying Superannuation Fund,

Retative has tha same meaning given to that term In tha SIS Act.
Reserve Account means an acount estabiished Ih accordance with clausa 19,
Retlres from Emplayment means refirement as defined by the Suparannuation Law.

Retires from Gainful Employment means aciyal retirement by a Member from Gainfyl
Employment or refirement as dsfined for the purposes of the Superannuation Law for the

payment of Benafits,

Raverslonary Beneflciary means 5 Dependant nominated by a Pensloner (and in default of
a naminatlon by the Pensioner, a Depandant nominated by the Trustee) who I3 eligible to
recefve a Benefit on the death of 5 Fensioner.

RSE Licensee has the same imeaning glven to that tem in the 515 Act.
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Self Maneged Superannuatien Fund means a superannuation fund which sallsfies the
reguframents of a self managed superannustion fund set out in (he Superannuation Law.

Severe Flnancial Hardshlp has (he same meaning given to that term in ihe Superannuation
Law,

Shortfakt Companent has the same meaning given to that term in the Guarantes Act,

SIS Act rreans fhe Supsrannuation Iclustry {Supervision) Act 1583 {Cthh.

Si8 Regulatlons means the Superannugtion Industry (Supervislon) Regulations 1994 fCth).
Splittakle Contribution has the sama meaning given to that term In the 3I5 Regations,
Spouse has the sams meaning given to Ihat term in the 518 Act,

Statutory Authority means, as lhe case requires, the Commissioner of Taxatlon, the
Australlan Prudentiz| Reglilatfon Althority, the Australian Securities and invastmenis
Commission or such other regulatory body or person that has respons|bility for the
agministration of superannuation,

Superannuation Law means any requirement under the 515 Act, the BIS Regulations, the
Cecupational Superannuation Siandards Act 1987 (Cth), the Occupationa Superannuation
Standards Regulations 1987 (Cth), the Family Law Act 1975 (Cth), the Corparations Act, the
Corparations Regulations, the Taxatlon Act, the Finsncial Sector (Cofisction of Data) Act 20071
(Cth), the Financial Institutions Supervisory Levies Coflection Act 1888 (Cth), the
Superannuation {Unclalmed Money and Lost Members) Act, and any other iresant or fliure
legislation which the Trustee must comply with in arder for the Fund:

fa} te qualify for concessional Tax freatment as 5 Complying Superannusation Fund; or
{b) {0 meet any other requirernent of fha Statutory Autharity,

and includes any proposed requiremenls, rullngs, snnouncements or obligations which the
Trustee believes will have effect retrospectively.

Superannuation Lump Sum has tha same meaning as in the Taxation Act,

Superanauation {Unclaimed Money and Lost Members} Act means the Superannuation
(Unclaimed Money and ¢ ost Mermbers ) Act 1590 {Cth)

Taxatlan Act means the frcome Tax Assessment Act 1036 (Cth}, the income Tax
Assessment Act 1597 (Cth) and the fncomms Tax (Transitions! Provisions) Act 1907 {Cth) and

any regulations issued under those Acts,

Tax icludes income tax, pay rofl tax, land tax, stamp duty and any ather taxes, duties or
surcharges paid or payabie by the Trustes on behalf of the Fund or a Member or, whera
applicable, by any Member, former Member, Dependant or Bensficiary.

Taxed Splittable Contribution has the same meaning givan to that term in the I8
Regulafions,

Tempararlly Totally Disabled means disablerent as a result of jiiness {whethar physical or
mental}, accident or injury which commences at or prior to & Member attaining the age of 85
years of the Member's Normmal Retirement Age (whichever is the earlier) and which causes
the Member to be continuously absent fram the Member's business, trade, profession,
cceupation or employmant for such pefied as any Policy effected in respect of the Member In
respact of total disablement requires pravided that the Trustes expects the Member's
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disahlement to be temporary and Temporary Total Disahlement has g comesponding
mesning.

Temporary Incapaclty has (he same meaning glven to that term in the Superannuation Law,

Terminal Medical Condition has the zame meaning glven to that tarm in the Supsrannuation
Law,

Total and Permanent Disablement fmeans lll health (whather physical or menlal} where the
Trustee fa rsasonably satisfied that the Member |s unitkely, because of the Il health, ever
again to engage in Full Time Salniul Employment or Pait Tlme Galniul Emplayment for which
the Mamber is reasonably qualified by educatlon, tralning or exXparHance.

Transitlon te Retfrement Incoma Stream {or TRIS) has the same meaning givan to that
term in the Superannuation Law,

Tribunal means the Superannuation Compiaints Tribunal establishad under the
Stiperannuation (Resofulion of Complaints} Act 1983 (Cth),

Trustee means the trustee or trustees for the tims belng of the Fund whather criginal,
additional or substituted who are appointed In accordance with clavse 8 of this Deed.

Unclaimed Benefits means thase Bencfits descrlbed as Unclaimed Mcney in sections 12
and 14 of the Superannuation {Unclalmed Money and Lost Memhers } Act and the unciaimed
stperannuation benefits of former temporary residents under Part 3A of the Superannuation
(Unclaimed Money and Lost Mambers ) Agt.

Unrestricted Non Preserved Amount mean3 an amount including a roll-ovar payment
payable to or in respect of a Mamber which is not tequired to be Praserved or at the Hime of
payment is no langer required {o be Preserved under the Superarmualion Law and is an
Unrestricted Non Preserved Benefit as that term is defined It the 515 Regulahons.

Lintaxed Splittable Contribution has the same meaning glven to that term fn the 318
Ragutations.

Vested Benefit maans any Benefit that has vasted to the benefit of a Member ar Beneffciary
in accardance with the Superannuation Law.

3 Interpretation

In this deed, headings ars inserled for convenience only and do not affect the terpretation of
this deed and unless the context othervise reguires:

{a} the singuiar includes the plural and vice versa;

{b) a gender includes the other gender:
{c) if a word or phrass is defined, ifs other grammzatical forms have a comesponding
meaning;

{d) the meaning of general words is not limited by specific examples infroduced by
‘includes’, 'including’, for example’, ‘such as’ or similar exprassions;

(e a reference {0 a document or instrument, including this deed, includes all of its
clalses, paragraphs, recitals, parts, schadules and annexures and includes the
document or nstrument as amended, varied, hovated, supplemanted or replaced

from time fo time:
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32

3.3

{F} a reference {o a statute, code or ather law fnciudes reguialions and other Instrurnents
undsar it and consofidations, amendments, re-enactments or raplacements of any of

tham;

{a) a parly inciudas ths party's suceessors and rermiiled transfereas and aseigns and if a
party is an individual, lncludes executors and personai legal representafives;

(k) a reference to a person Includes an individual, a partnership, 2 corporation or other
serporate body, a firm and s trust:

{n if any disputs arises as to tha Interpretation of any of tha provisions of this deed or as
to the rights or abligations of 2 Member or any other person, then {except io the
extent otherwise expressly provided in the deed) the decision of the Trustee is final

and bindtng:

i}l all monetary amounts are In Australlan doilars, unless otherwise stated, and a
reference o payment means payment In Australinn doltars; and

(k) & perod of time dating from a givan day or the day of a given act or eventis to be
calcuiated exclusive of that day.

Sevarability

If any provislon of this deed js vold, voidable by a party, unenforceable, invalld or flegai and
would hot be so If a word or words wers omitted, then that word or these wards are fo be
severed and if this cannot ba done, the entire provision |s ta be sevared from ihfz dead
without affecting the validity or enforceability of the remaining provisions of this deed.

Fund subject to Superannuation Law at all tmes

{a) The provislons contained in this dead are af all times subject ta {he Superannuation
Law and are deomed ta Incorparate the Superannuation Law to tha oXtont necoesary
for the Trustee and the Fund to qualify for concessfonal Tax freatment or to satlsfy
any other requirements of the Statutory Authority.

fh) In the event that thers is an inconststency between the deed and the Superannuation
Law, the Superannuation Law prevails io the extent of the inconsistancy.

Other provisions to note

Exercise of powers and rights

All powars, rights, decigions, discretions, appolntments or other authorisations of whatsoever
nature or kind granted fo or confaired on the Trustews by, under or for the purpoases of this
deed, may be fully and effectively exercised, made. dona or performad by ar on behalf of a

Trustee:

{ar} where the Trustee is a Constitutional Corparation, by resciution of the Directors in
accordance with its constitution or by any person or persons having the authorisation
of such Directors to act on their behalf; or

[{=}] where the Trustee consists of Individual Trustees, by unanimous raspiufion or, if
allowed by ths Superannuation Law, by a majority of persons holding the offica of

Trusiga,

despits any direct or parsonal irterest the Trustes for, whers the Trustee 5 & Cnnstitutir.::-nal
Corporation, any direcior ar sha refalder of the Trustee) may have in whatsgever capacity in
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the exercise of the powers, rights, decisfons, discretions, appolntmants or other authotlsatlons
or thal the Trustee for director or sharehaolder of the Trustee} may beneflt alther diractly or
indirectly from such exercise and provided that any requiraments of the Superannuation Law
are satisfiad,

4.2  Benefits sacured
The rights of the Members or thelr Dependants whe racaive Berefils Payable undar this deed
are securad within the maaning of the Supsrannuation Law,

5 Governing law and jurisdiction

21 Governing law
This agreement is governed by the laws in forea in the State or Territory spaclfiad fn Schadute

5.2 Jurisdiction
The Trustee, Members, Beneficiaries and Employers submit to the exelusive jurlstlietion of
courts of the State or Territory specified in Schedute 1 and any cours that may haar appeals
from those courts about any proceedigs in connection with this deed,

6 Dispufe resolution

6.1 Enquiries and camplaints mechanlsm
The Trustee must ensure that thers are arrangements in place to deal with enquiries and
camplaints from Members, Dependants or Beneficlanes in he circumstances and within the
1ms limiis required by the Superannuation Law,

6.2 Trustee to implement decision
Subject to the Trustee's rights to determine in its diserefion to appeal againat any declsion of
& court or tibunal, the Trustes must ensure that it implements any derision of a court or
tribunal as required by that court or tribunal,
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Part 2 - The Fund

7 Structure of the Fund

7.1 Fund vested in Trustes
The Fund is at all fimes to be vasted in the Trustee and must be managed by the Trustee on
tha terms and condillons contained in this deed and subject to tha trusts, powers, authorities
and disciretions contained in this deed.

7.2  Class of Membars
Tha Trustes has the Power {o create sny addlfional clase or clasges of Membarship with thosa
rights, entilements, conditions of eliglbility and Banefits as the Trusiee thinks appropiiate.

7.3 Composition of the Fund
The gruss assets of the Fund consist of all eash, investments and other praperly for the time
being held and recsived by or on account of the Trustee on the trusts of this deed.

B Hall & Wilcox 16
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Part 3 - Trustees

8 Covenants

The Trustee must perform and ohserve the covenants, trusts, conditions and obiigations of
this dead as and o the extenl they are included in the dead or tieemed 1o be included in the

deed by the Supsrannuation Law.

9 Appointment and change of Trustee
9.1 Purpose of Fund
Subject to the Superannuation Law:
{a) tha Trustee must at all fimes be g Constitutional Corporation: or
fb) as otherwise permitted under the Superannuation Law and whera the Trustes s nota
Constitutlenal Corporatian, he sole or primary purpose of the Fund must ba the
brovislon of old age penslons as that termn s dafined in section 51 {oxlll} of the
Conmmonwealth of Australia Consiffution Act,

9.2 Self Managed Superannuation Funds and Approved Trustes Funds

fa) Desplte any provision in this clause 9, at any fime while the Fund is a Self Managed
SupeEranniation Fund, a person is not eligible to ba:

(i} the Trustes: or
{ii) where the Trustee Is a Constitutional Corporation, & Diractor of the Trustes,
of the Fund unless all of tha provisions i this clauss 9.2 are satisfied.

{l) Subject lo clavse 8.2¢M), where the Fund Is 2 Self Managed Superannuation Fund
with one Member, the Trustee must elther bea:

{i} a Canstitutianal Gurpni‘atfun where:
(A} the Member is fhe sole director of the Constitutional Corparation; or

{B) the Member is one of only two Directors of the Constftutional
Corporation and the other Director Is a Raiative; or

{C} ihe Member is ona of only two Directors of the Constitutional
Corporation and the Member is nat emnployed by the other Director; or

(i) two Individual Trustees comprising the Member and ancther person who is
eilher;

{A) a Relative of the Member: or
B} not an Employer of the Member.

{c) Subject fo clause 9.2(d}), where the Fund is a Self Managed Superannuation Fund
with more than ane Member, the Trustes milst be:

@ Hall & Wilcox 7
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{d}

(e}

{f)

fi} a Constitutional Corporation where each Member is a Director of the
Caonsttutfonal Corparation and each Direcior Iz 5 Member; or

{1 Individual Trustees where each Member s an Individual Trustee and sach
individual Trustee is a Member of the Fund.

The requirements In clauses 8.2(b) and 9.2{c} are subjact to any afternafive tasts or
excepllons to the general rules ouflined in those clauses contalied seglion 17A(3)
of the SIS Act, or any olher Superannuafion Law.,

For the purposes of claugse 8.2(c), no Member of the Fund may be etnploved by
another Mamber of the Fund uniess pemmiltted by the Superannuation Law.

If the Fund has fewer than five Members and is not @ Self Managed Superannuation
Fund, the Trustee must be an Approved Trustee or a RSE Licenses that s a
Constitutional Comporation.

9.3 Appointment of Trustee

{a}

{b)

{c}

Subject to the Superannuation Law, & majotity of Members may, by deed or other
written instrument, appaint a Persen of persons to ect as Trustee provided that the
PEr2an or persons have given their written consent o the appeintment and give any
Dther consents or declarations required by tha Superannuation Law.

The Legal Personal Reprasentative of
{1} a decesgsed Member
{ii) & Member wha has last legal capadity; or

fiii} a Member who has appointed that Legal Personal Representative as their
attormey under an enduring power of aftomey,

may exercisa the particular Member's decisinn making power ta appoint a Trusfee an
behalf of the Member.

Where a Member [z under the age of 18 years, a parent gr guardian of the parficular
Member is parmitted to exerclse that Member's Fower to appoint a Trustes,

Where fhe Fund has no remaining Members and wheie thera Js no other person who
has the power to appoint a Trustees under this clause 9.3 on behalf of the last parson
Geasing to be a Member, the Legal Parsonal Representative of he last Member to
have a Legal Personal Represeniative has tha power to appoint a Trustes,

9.4  Ceasling to act as Trustee

A Trustee must Immedlately cease to act as Trustes of the Fund:

(=)
{2)

fc}

if, being an individiral, he or she dies or atherwise loses his or her legal capacity,

if, being a Constﬂuu‘una[ Corparation, it is placed into receivership or liguidation or an
admmistrator Is appeinted over its affairs:

if the Trustee is disqualified from holding office as a rustes by operafion of the
Superannuation Law or is removed or suspended from office under the

Superannuation Law:

& Hall & Wilcox
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8.5

9.6

9.7

9.8

9.9

fd} if ithe Trustes resigns as Trustee of the Fund by notica in wrlting to a malority of the
Members: or

{a) subjact to the Superannuation Law, If the person is remaved from offlce by natice in
writing given by no less than two thirgs of the Members fo the Trustas,

Continuity of office

ARy person whe arls as Trusies MUsL, o ceasing to be Trustee under this clause 8, do
everything necassary to vast the Fund in the remaining or new Trustes or Trustess and must
promptly deliver ail records and olher books {o the remalning or new Trustee or Trustees,

Quorum of Individual Trustees

A quorum of Trustees fs the number of Trustess for the time befng or as required by the
Superannuation Law,

Remuneration of Tristae

Unless permitted by the Superannuation Law, during any time that the Fund Is & Salf
Managed Superannuation Fund, no Trustes of the Funrd may receive remuneration from the
Fund o from any persan for any duties or services perfamed by the Trustee [n relation to the

Fund inits capachty as Trustes of the Fund.

Confidentiality of information

The Trustee and every Employer must, as far asg possible, treat as confidential alf information
disclased to or gainad by it in the course of administaring tha Fung or otherwlzs in connection

with this deed,
Member may be Trustee

Mo Individual Trustee, Directar gr officer of a Constitutional Corparation ar Employee of an
Employer is, by virtue of thelr office or the powers delegated to them by the Trustes,
disqualiffed from being a Mamber of the Fund or from exercising rights or darfving any
Benefits as a Member of the Fund,

= Malt & Wileos:
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Part 4 - Other persons in Fund

10 Appointment and removal of other persons
101 Appcintment_

Subject to the Superannuation Law and tha [aw generally, the Trustea may appoint in writing

ONE or more persons, as appropriate, as:

fa) Investment Manager, who has powers, discretions and authority relating to the
purchase, sals, management, investment, administration, valuation, retentlon and
{ransposition of that part of the Fund entrustad to the Investment Manager;

{b} Actuary, who must be a Feliow of the instltute of Actuarlas of Austraiia of & firm or
company of Actuarles of which at least one member or director (as the case requires)
is stich a Fallow:

{r) Administratar, wha has power fo carmy out some or &ll of the administration of the
Funed;

(d} Auditor, who is appropriztely qualified and is Independent according to any criteria
specified In the Superannuation Law:

{er} Custodizn, who has powers, discretions and authorities refating to holding the legai
fitle and the Cusiody of titla, deeds and any documents of any nature whatsoevet or
retating to the custedy of any part of the assets of the Fund provided that perzon is
not prohibited from aecting undsr the Superannuation Law; and

i} any other consultants, officers or atlorneys as may be desirabls for the proper
management and adminisiration of the Fund,

10,2 Removal

The Tiustee may remova from office any persan or company appointed to any position under

this clause 10 and must remove such person of company whan so required by the

Superannuation Law.
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Part 5 ~ Powers of Trustees

1 Investment powers of Trustees

1.1 Investment strategy

The Tiustee must from tima to time formulate and give effect to one or mare Investment
strategies having regard to the Fund's circumstances pravided that such investiment
strategies are formulated and effected in accordance with the Superannuation Law,

11.2 Power of investment

Subject to the Superannuation Law, the Fund's investment strategy and {o clause 11,3, the
Trustee has power, at the Trustes's absolute discration, to invest the whole oF any part of the
Fund's assets, as if the Trustee was the abasiute owner and baneficlaily entilled to thoss
assets, in Investments with full power {o vary, replace or ctherwise deal with any invastments
as fully and effectively as a person absoivtely and beneficlally entitled to deaifing with thefr

own property, Including:

{a) i the acqulsition by original subscription, purchase or otherwlza of dehentures,
debenture stoek fwhether secured or unsecured), secured or unsecured notes or
other inan inzsfruments of any corparation wherever situated or incorporated and
payable or repayable in any currency and whather bearing Interest or not,

(b} in the acquisiion by orlginal subseription, purchase or ofherwize of shares or stocks,
whether ordinary, preferred, deferred, redeemable or otherwise and whelher invalving
llabllities or not, of any corporation wherever situatad or Incorporated and expressad

in any clmency;

{c) in the purchase of, or at Interest on the security of, shares, stocks, funds, securitias,
land or other investment or property of any nature and wheraver sftuated {other than
#n investment of a wasting or speculative neture} and whether incoma proditcing ar
nal, whther lully or parily paid up and whether invalving lfabilities or not, or In loans
on persanal credit, with or without securily, as the Trustee, in the Trustse's absoluta
discretion, thinks fit and o the intent that the Trustee has the same power fn all

respecis;

{d} in the acquisftion by original subscriptlon, purchass or otherwise of interssts or rights,
whether partly paid or not and whether involving Rabilities or nat, in carporations not
having a share capftal wherever sifuated or ineprporatad:

(e} in the acquisition by ariginal subscription, purchase or olherwise of securifies of any
country, state or ferritory for any perlad,

if) I the acquisition by origlnai subscription, purchase or otherwise of sacuritles of any
statutory or municlpal bedy, wherever situsted and for any petiod;

{a} fri the acquisition by original agreemant, purchase or otherwlss of options and rights
to take up sharss or stock, whether ordlnary, preferrsd, defarred. redeematie ar
otherwlse, whether partly or fully paid and whethar irvolving lizhiiities or not, of any
corporaiion wherever sifuated or incorporated or to take up [nterests or rights,
whether Involving liabllities or not, In comporations not having a share capltal wherever

sltuated or incarporated;

fh) in the aequisition by ariginal subscription, purchase or otherwiss of unlis or sub-Linits
of any unit frust; .
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11.3

11.4

1.5

{1} in the acquisillon by any means of land or interest in land of any tenure, improved or
unimproved and wherever situgtad;

(i} on ioan fo any person or deposit with any person, wharever sifuated, with or without
securily and for any perlod whatsoewvar;

{k} oh deposit with any Authorised Depaosit Taking Institutlon for any perfod:

M in erection of buildings or structures or the making of improverents on land with any
tenure, whelher improved or unimproved and wherever situatecd:

[m) on any Policy or Annuity wilh an Jnsurer and any chases in action, iterest for life or
any lesser term or any reversion or otherwize arlzing and whelhar as orlginal Policy

helder or by assignment: and

fn} in any other investments which the Trustes considers appropriate and which satisfy
the Superannuation Law.

Power to hold investment in different names

Any investment may be held in the naimes that the Trustee determines from time to Hrre
Including the name of 2 nomines {whether individual or corporation),

Disclosure of Trustee's inferest in investment

The Trustee and any Director must disclose details of any inferest in any Investment in the
manner prescribed by the Corporations Act and the Superannuation Law whenever they have
a direct or [ndirect intsrest in the Investmeant aor may benefit directly or indirectly from it.

Specific investments

Subject to clauses 1.1 and 11.2, the Trustee may, with or without the consent of a Member
or Beneficlary, make separate Investments as the Trustes determines in respect of certain
Members or Beneficiarlas or certain classes of Members or Beneficiarles of tha Fund ar in
respect of differant classes for certain Members ar Beneficiar(as,

12
12.1

Trustee powers generally

General powers

Subject always to the Superannuation Law and without prejudice o the powers vested in ths
Trustee by this deed or otherwise, the Treslee has fhe foliowing powers that may be
exercised or nat in the Trustee's absoluts discretion:

fa) to institute, conduct, dafend, compound or abandon any legal proceedings by ar
against the Fund or the Trustee or otherwise woncerning the affairs of the Fund and
also to compound and allow time for Payment or satisfaction of any debts due or of
any claims or demands by or agalnst the Fund;

()] {o commence, carry on and defend iegal proceedings in arder to recover damages
against any persan arising out of any logs suffered by any Member ar former Member
or Beneficlary as a result of any hegligence, default, remission, breach of duty or

breach of the terms of this deed:

(c) to carry on a business;

22
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{f

{g)

{h}

{H
i}
fk3

{m)

{n}

(o)

{p)

(@}

to refer any ciaims or demands by or against (he Fund o arbltration and to observa
and perform any awards arsing from that arbliration:

to make and ghve recsipts, releases and other discharges for money pavable to the
Fund and for the clalins and demands of the Fund;

to open bank accounts (or accounts with other Authorlzed Deposlt Taking Institlitfons)
and fa retain on curent or deposit account at any Authorlzed Doposit Taking
Institution any money that t considers proper and ta maka procaduras for the
operation of such acsounis Ineluding tha signing ard endorsing of chequas;

{0 enter into a leasing arrangement with any persan, inchuding:
(i} a finance lease:

{il) an aperafing lease: ar

(i) a hire purchase agreemeant;

to determine who is entitled io sfn receipts, atceptances, shdorsements, relaase,
contracts and documents on the Fund's behalf:

to pay Banefits out of the Fund to &8 Member ar g Dependant;
1o decide who are Dependanis for tha purposes of this deed:

in case of the mental or physical ill health or incapacity of any person antitied to
Benefits, to pay or apply all Benefits or any part of those Banafits fo, or far the benefit
of, that person end the Depandants of that persan withaut being responsible for
sesing fo the application of pavivents under this clause 12.1{k) or payments made in
the exercise of any other pawer vested I the Trustee by this deed;

te indemnify, give any guarantee or 1o undertake to indemnify or give any gitarantog
e any person, campany, govemment ar insktution in respect of ahy claims, matters or
things relating to the Fund or to the rights of Members, fomer Members or
Beneficiaries i respect of the Fund provided that an indemnity or guarantee may only
be provided to the extent that It is not imited by or contrary to he SBuperannuation

Wf

1o pay and advance out of the Fund all Gosts, expenses and autgoings {including Tax)
of, and fhcidental ta, the marnagarment and administration of the Fund:

ko pay and advance cut of the Fund the professional fees fif any) In respedt of the
provision of its services as Trustee of the Fund,

to take and act on the opinion of any legal practitioner, whether in relatien fo the
interpretation of this deed or any other document or statute or as to the administration
of the trusts daclarad undesr this deed, without baing liable to airy Member or his or
her Dependants In respact of any act done by In accordance with that opinian;

1o Insure and keep insured as it thinks fit any liabllity of the Trustee (or, where iha
Trustee is a Constitutional Corporation, any of its Diractors or officers) or the liability
of the Fund fo indemnify and reimburss tha Trustes {or, where the Trustee Is g
Conztitutionzl Corporafion, any of its Directors or officers};

to insure or re-fnsure any risk, contingencies or liabffities of the Fund with any [nsurer,
mongage insurance company or re-insurance com pany;
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12.2

12.3

{r to provide a full of partial release to any person In respect of matters {hat have arizen
or may arise in respect of the Fund;

{s} to purchase an Annuity from an Insurer in order to previde alt or a part of the Pansian
payable i1 respsct of a Member and any such Annulty will ba In the name of the
Trustee or, if the Trustes determines, in the name of tha Member or former Member;

(L) ta enter into any agreement or provide ary notice or make any slection or undartake
any other action whether revocable or imevocable which would or may have the offect
of commlitting the Trustee to conduct the Fund at all times as a Complylng

Supetannuation Fund;

(L} to seak maodifications of or exempfions from the application of the Superannuation
Law to tha Fund;

{v) {o accept Contributions and any Shortfall Component from any parson authorised to
make Contitbutions er pay the Shorifal Camponent In accordance with the
Superaninuation Law;

fw) to borrow from any person, company, trust, government or nstitution on lerms
safisfactory to the Trustee and fo the extent thatit is nat limited by or contrary fo the

Superannuation Law;

{x) ta give a charge over, or In relation fo, an asset of the Fund on terms satisfactory to
lhe Trustee and {o the wxtent that it is not limited by or contrary to the Superannuation

Law; and

{v) fo draw down any hill of exchange, promissory note or other negotiable instrument on
lerms satisfastory to the Trustee and to the extent that It is not limited by or contrary

fo the Suparannuation Law.

Discretion of Trustes

Subjecl fo any exceplions in the Superannuation Law and despite any other pravision [n this
deed, ne discretion under the rules of this Fund can be exercised by a person ofher than the
Trustee, unless the Fund is a Self Managed Superannuation Fund.

Power of delegation

The Trustee may delegate to any person, including whete thara is mors than ore Trustes, to
any ong or more of tha Trustees, any of the powers, duties and dlzcretions conferred on the
Trustae under this deed, and exacute any pawers of atiorney or other Instruments hecessary
to effect such purpose, on such terms and conditions as the Trustee determinas and the
Trustee may vary, llmit or revoke any such delegation provided that any such delegation must
only be undertaken in aceordance with the Supsrannuation Law,

13
13.1

Liability and indemnification of Trustee

Liabllity

The Trustee {and when the Trustec is a Constitutional Corporatfon, its Directors or officers} Is
net llable for

(a} any acl, omission or mistake in connection with the exercise of its powers, dutles or
discretions vested by this deed or with the proper performanca of its duties under this

deed:
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ib) any losses or expenses incurred By the Fund due 1o the Insufficlency or deficlency of
any securily In or upon which any of the money of the Fund Is Investsd:

{c} any loss or damage aifslng from the bankruptoy, Insolvency or tortious gcts of ey
person with whom any moneys or securities are depositad;

{d}) any loss sulfered a5 a result of relving on any professional advics or assistance; or

fe) any other loss, damage or misfortuns whatever,

except where the Trustee or other relsvant person fails to act honestly or intentionally or
reckiessly fails fo exercles the degree of care and dillgence that the Trustze or other relevant
person ls raquired to exerclze, or fncurs a monetary penalty in respect of a givl| penalty arder
undet the Superannuation Law,

13.2  Indemnity

fa) Subject to clause 13.2{b}, the Trustes {and when the Trustee Is a Constitutional
Corporation, its Directors or officers) Is indemnified and has, subfect 1o the
Superannuation Law, a llan on the Fund for its indemnity against all Fabilltles Incurred
by the Trustee or other relevant person through any act, omisslon or mistake in
connection with the exerciss of the powers, duties and discretions vested in them
under fhis deed or In the proper performance of thelr duties under this Dead.

it} Where the Trustee or other relevant person fails to act hanestly or intentionally or
recklessly falls to sxercise the degrze of care and dillgence that tha Trustae or ather
relevaint person Is required to eXercise, orincurs a monetary penalty in respect of 5
civll ordar under the Superannuation Law, the indemnity in clauge 13.2(a) does not

apply.
12.3  Limitatlon of clause

This clause 13 only operates to exempt a persan from liabfity and provide an indemnity fo the
extent that the exemptfon from liability or provision of Indemnity would not be limited by or
inoperatiye under tha Buperannuation Law.
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Part 6 - Accounts of the Fund

14 Trustee to open Accounts

The Trustes has the power to open and operate the Accounts,

15  Accumulation Account

15,1 Establishment

The Trustee must establish an Aceumulation Account |n respect of each Member or
Reneflciary.

15.2  Amounts to be credited

The Trusles must credit all amounis that are requlred by this deed and the Superanmuation
Law to ba crediled to the Accumulation Acenunt, including;

()] Contribulfans;

{b) the portion of the Earnings (if positive) that the Trustee determines [n accordance with
clause 17.4;

{c} amaounts received by fransfer from Approved Benefit Arrangements;

{d} proceeds of any Policy of Annuity aftributable to the Member;

(e} any Financlal Ass|stanca raceived by the Fund that is altributable {o the Member:
{f) any amounts transfarred or Allotted from other Accounts:

[{n}] any Levy ar Shortfall Compenant paid in raspect of the Mamber; and

(h} any other amounts as the Trustea determines and that are permittad by the
Superannuation Law,

15.2  Amounts to be debifed

The Trustea must debit all amounts that are required by this deed and the Superennitatian
Law to be debited to the Accumuiation Actount, including:

{a} Benefits paid to Members or Beneficiaries;

fb} the porlion of the Eamings (if negative) that the Trustee datermines in accordance
with clause 17.4;

{c amaunts transferad to Approved Benefii Arrangements;

{d) any Tax calcutated in accordance with clause 24 attributable to tha Member for whaim
the Accounts or Account has been astablished;

fe) any amaunis transferred or Alloted to olher Accounts:

(f} any costs or expenses attributable to the Member Including 1he cost of any Policies
effected by the Trustee in respact of the Member: and
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(g} any other amounts as the Trustes determines ahd are permitted by the
Superannuation Law.

16
16.1

16.2

16.3

16.4

Pension Account

Establishment

Where the Trustee determines ta pay alt or any of the Benefits to the Member as a Fansion,
the Trustee must establizh a Perslon Account In respect of the Member.

Amounts to be transferred

The Trustee must transfer to the Penslon Aecount asseta of the Fund or amounts as are
defermined i accordance with this deed which 1he Trustee belfaves are necessary n order to
provide the Mamber's Benefit az 3 Penslon,

Amounts to be credited

The Trustee must credit o the Penslon Account the partion of the Earnings {if positive) as the
Trustas determines in accordancs with clause 17.4, and any other amounts as the Trustes

determines and that are permitted by \he Superannuation Law,

Amounts ta he debited

The Trustee must dabit all amounts that are required by this deed and the Superannuation
Law to be debited to the Pension Acecount, incuding:

{(a) Bensfits to be dehited to the Pension Account paid to Members or Benaficiaries:

{=3] the partion of the Earnings (if negative} that the Trustee detsrmines in accordance
with clause 17.4; and

fc) any other amounts as the Trustes determines and that are permitted by the
Superannuation Law.

17

17.1

17.2

11.3

Income Account

Establishment

The Trustee must establish an Incoma Account for the Fund.

Amounts to be credited

The Trustee must credit the income Account with amaounts that are required hy this deed and

the Superannuation Law, including the Eamings (if positive) determined in accordance with
clause 17.4 and any procesds fram Policies ar Financial Assistance not credited to any other

Account.
Amounts to be debited

The Trustes must deblt the Income Account with all amounts that are reguirsd by this Deed
and the Superannuation Law includlng:

E) any amaounts required under clause 21(b);

{B) any losses on sale of Investmants;
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17.4

17.5

17.8

{c) any Tax or Levy not attrlbuted to a Member Account; and
{d) the cost of any Pollcy not credited to = Member Account,
Trustee to determine Earnings and Fund Earning Rate

At the end of each Fund Year or gt any other time as the Trustes considers it approprlate or
as the Superannuation Law requires, the Trustee must determine:

(a) the Earnings of the Fund in respect of the period since the previous determination;
and

{b} the Fund Eaming Rate.

Distribution of Earnings

Subfect o clauses 18 and 20 and the Superannuatfon Law, tha Fund Earning Rate
determined under clause 17,4 must be used {o determine, at the Trustes's discretion, the

Trustee to notify Mambers

The Trugtes must notlfy the Members of the baals of tha caleulatlon of the Fund Eaminy Rate
when required o do so by the Statutary Authorlty or the Superannuation Law,

18

18.1

18.2

18.2

18.4

Fluctuation Account
Establishment
Tha Trustee may estabiish a Fluctuation Account,

Transfers to Fluctuation Account

The Trustee must transfer ANy amount ramaining in the Income Account after distribation of
Earmnings under clause 17.5 to the cradit of the Fivctuation Account,

Separation of Account moneys

Amolints credited to the Fluctuation Account do not form part of any Marnber Account and
any income earned by the Fund on the imoneys held in the Fluctuation Account must be
credited to the Fluctuation Account.

Use of Fluctuation Account

Subject to the Superannuation Law, tha Fluciuation Account may be used:

f=) a3 parl of a reserving strategy to stabilise lnvestment esmings;

{hy to supplemert the Fund Eamning Rate:

{c) to pay any Tax; and

{d) 1o provide for any contfngencies the Trusfea decides to provide for

28

& Hall & Wiloens
SMSF Dead WOo12



18.5 Adjustment of Member Account

The Trustee may make, in Its discretion and in accordance with the Superannuatlon Law,
adjustments to the credit of 8 Member Acceunt to reflect the Fund Earning Rate applying at

Ihe date of payment.

19 Reserve Accounts
Subject to the Superannuation Law, the Trustee may establish and mafntain one or more
Reserve Accounts and operate Reserve Accounts for ary purpasa that If may specify from
time to time, including for the purpose of separating:
{a) assets funding a Pension from assets that are needed for solvency reasons as
Instructed by an Actuary or as otherwise determined by lhe Trustes;
fh) assels funding a Pension fnfa varfous clazses to comply with the rules of the relevant
Penaion or to obtain favourabls taxation treatment; or
{c} some assets of the Fund from other assats o establish any other type of reserva
account permitted by the Supsrannuation Law,
20 Specific investments
201  Recording of spacific investments
Whera the Trustee invests separalteiy In respect of certain Members or Beneflciaries fn
aceordance with cleuse 11.5, the Trustee must recard on whosa behalf the specific
Investments are made for the purposes of determining allocations fo the Member Account,
20,2  Aliocation of Earnings and costs for specific investments
The Member Account of the relevant Member or Beneflciary must be:
{a) credited with any Income and prefit: and
fb) debited with any costs, charges or Tax
in proportions applicable to any specific iInvestment made under clause 20.1, in accordance
with the Superannuation Law.
21 Valuation of Fund
At the end of each Fund Year or at such other time as the Trusfea cansiders it appropriate ar
as the Superannuation Law requires, ths Trustee must:
{a) make a valuafion of all of the assets of the Fund {including the value of any Palicy
held by the Fund;
(=} transisi any surplus or deficiency in the valuation of assets, other than speciflc
investments in accardance with clause 20.1, 1o the Income Aceount, and
{ch ensure that the records and Accounts of the Fund raflact the valuation of each asset.
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Part 7 - Record Keeping

22 Records, Reports and Audit

22,1  Trustee ohllgations

The Trusles must:
(a) where required by the Supsrannuation Law or where atherwise apprapriate keep

accounts and issue recefpts in respect of af| fmoney and any other azsets received
into and disbursed from the Fund and of all dealings in sonnection with fhat money ar

assets:
fb) collect and promptly pay all money due 1o ar received on behalf of the Fund to the

credit of an account in the hame of the Fund kept with a bank, bullding society, or
other financial institution or into a trust aceount of a sclicitor, accauntant, investment

manager or admistration manager;
fe) pay all premiums to Insurers that are required o malntain any Policies or Annuities:

{d}) keep and retain in safe custody all records, books, accounts, minutes, raports and
other documentation for the period that the Superannuation Law iequlres;

fe} propara and lodge all documents that the Superannuation Law requires to be ladged;
{f ensure the Fund is audited at the end of each Fund Year or ef guch other time as is
required by the Superannuation Law and ansure that the Auditor provides ail

certificates that are required by the Statutory Authority In aceardance with tha
SBuperannuation Law;

{e1) once in each Fund Year, report on the affairs of the Fund to the Member in any form
that the Superannuation Law refuires;

th} produce any books or information reiating fo the Fund and make suitable
arrangaments for access to premises whera the hooks ar informallon are kept for the
purpaszes of irspection in accordance with the Superannuation Law: and

{f record against & Member's Benefit or Benefit Entitlement, a Peyment Flag that has
been validly served on Ihe Trustee in accordance with the Superannuation Law until
the tima when It is valldly lifted.

22.2  Provision of information

The Truzfse must provide any informafion or documentation raquired by the Superannuation
Lawto:

{a) Employeis;

{B) the Statitory Authorfty;
{c) the Actuary:

d the Auditor;

fe) Members, and
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{f) any other persons spacifiad In the Superannustion Law,

22.3  Information and documents for Tribunal

The Trustes must do ali things necessary ta comply with its obligations to tha Tribunal under
the Superannuation (Resolution of Complaints) Act 1993 {Cth),

22.4 Directions of Statutory Authority

The Trustee must comply with any direction or requirement of the Statutory Authority or
Trbunal In relation to the Fund imeluding:

{a) the acceptance of Contribullons [nto the Fund;
(b} the dizposa| of agsets of the Fund:
{c) tha appolntment of an investigator to the Fund; and

{d} the conduct of an investigation into the Furd,
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Part 8 - General matters

23  Policies of insurance

23.1  Member Policies
The Trustee may, in its absoluie discretion, effect Palicies with an Insurer and may secure the
Benefit of a Member by means of an Individyal Paolicy or Palicles or a group Pollcy or Palicies
or partly in one and partly In another,

23,2 Member may request a speclfic Policy
Whare a Member requests in writing the Truatee to effect 5 Policy of & specified typa in
respect of the Member, the Trustee must effect that Policy, except if it is of the oplnion that
ihe Polley fs not in (he best rterests of ths Member or the Dependants of the Member and
pravided that the Member has nat in wrlting withdrawn, cancelled or altered the Member's
ohiginal request,

23.3 Trustea to effect Polley if required
if the Trustea has Informed o Member that a Pollcy of a specified type will be effected |n
respect of a Member, the Trustea must effent tho Pallcy except if the Membear has raquastad
the Trustee in witing not to effect that Policy.

23.4 Premiuins
Any premiums for & Policy effected may, If the Trustee considars it appropriate, be deblied to
an Insured Member's Accumulation Account,

23.5 Limitatlon on liability of Trustee
Whers a Tnistee is not required to exercise the power to effect a Policy or Policies, the
Trustee i= net responsible or liabls to Member, a Member's Legal Personal Representative
or Dependant if the Trustee determines rot to exaercisa the power to effect that Policy or those
Policies,

24  Payment of Tax and Levies

24.1 Deduction of Tax on Beneflt
The Trustee must deduct from any Benefit payable to any Member or Benefichary under this
deed any Tax required to be deducted from It

24.2  Tax on Contributions and Shortfall Components
The Trustee or any other appropriate organization (with the agreement of the Trustee) may
deduct any Tax payable in relation to a Contribution or Shortfall Component ptior to the
Contrbutfon or Shortfall Companent being credited to the Ascumulation Account of e
Member,

& Hall & Wileax 32

SMEF Dasd Wog912



Part 9 - Membership of the Fund

25 Membership
25.1  Eligibitity for Membership
{a) The Trustee may admit any person who applies for membership In Ihe Fund provided
that hls or har admisslon would not cause the Fund to breach the Superannualion
Law.
{b} if the Trustea accepls a persan's application for Membership, the persan will become
a Mernber from the date and on the tems and conditions as the Trustee may, in its
abseolute diseretion, determine.
25.2  Application for Membership
Each epplication for Membership is to be mads by the refavant applicant i any form as the
Trustee may from time to time approve,
253  Admission to Membership without appllcation
The Trustea may, subject to Supsrannuation Law, admit g bersan as a Member evan though
he or she has not applied for membership in accordance whh clauses 25.1 and 25.2,
254 Members and Beneficiarles to pravide information
Each applicant for Membership and any Beneficiary must whenever requestad by the Trustee
supply all information that the Trustee deems necessary for the purposes of any
investigations in connection with the Fund,
25,5 Trustee may amend or alter Benefits
Where the Trustee is or becomes aware that the nformation provided under clause 25 4 [s
Incorrect or misleading or that any relsvant Information has been deliberately withheld, the
Trustee may, in ifs absoluie discretion, alter or amend the Bensfits ta amaounts which would
have been determinad had full and accurate Infermatian bean supplied.
25.6 Member bound by deead
Each Mamber ls deemed fo have consented to ba bound by the pravisions of this deed by
virtite of his or her application for Membsarship.
25.7 Membaer to be medically examined
For the purposas of efiecting, increasing or othersise varying any Poilcy or Annuity, the
Trustes may reguire a Member, or any person who has applied to become & Member, to take
any steps that are required for those purposes to the satfisfaction of the Insurer, including:
{a) kelng medically examined:
(5] submitting other evidence of health; or
(3] providing proof of age.
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258

Refusal to be medicaily examined

If any Member or person who has applied to become a Member refuses or omils ko
{a) take any step reasonably required undsr clause 25.7:

fb} do anything which would or might prefudice the relavant Palicy or Annuity; or

fc) do anything which would or might resulf in some or all of the refevant Polley money
nat becoming payable,

Ihe: Trustee may adjust tha Bensefit to be pravided by the Fund for and in respect of that
Membar or person as the Trustee cansiders appropriate.

26 Membership notification requirements
26.1 Product Disclosure Statements
The Trustee must glve to all new Members a Disclosure Document eortaining information and
delalis relafing to the Fund that are required by the Superannuation Law,
26,2 Disclosure and reparting requirements
The Trustee must provide annually to Members, former Members and Benefictaries, all
infammation In writing and coples of accounts, records and documents of the Fund that are
required by the Superannuation Law.
26.3 Former Member notices
a) The Trustee must give ta former Members or their Legal Personal Representatives a
wiftten statemant containing all information and defalls relating to the Benefits of the
former Members that the Superannuation Law requires to be provided.
{b} Ne Member or Dependent of a Member is entitled to obfaln information or dataiis on
the operation of the Fund or on any matter which may refate to the conduct of the
Fund which, fn the opinlon of the Trustes, would be inappropifate to disclose other
than as pravided for in fhis clause 28,
26.4  Inspection of deed and other Documents
{a} A copy of this deed or any other documents required by the Superannuation Law ko
be made available for Irspection must be made available for inspection by any
Member or Benefictary on the reguest of that Mernber or Beneficiary.
fb) Unless otherwiss required by the Superannusation Law, it is sufficient for this
clause 28.4 to make & copy of this deed or other dacuments avallable to the Member
or Beneficlary for ingpection at the office of the Trustee ofr at the place of business of
an [ndividual Trustee during hours when that office or busness [ open.
26.58 Meetings and Members
The Trustee must notify the Membeis from time to fime of the manner, time and place in
which meetings of the Memberzs of the Fund held in accordance with the provisions of the
Superannuation Law and for the purpases of this deed are fo be called and conducted,
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27  Ceasing to be a Member

A Member ceases o ba a Member of the Fund on the first of the following to ogcur;

the Trusiee defermines (hat the Member has been paid all of kis or thier Banefit from

(a}
fhe Fund:

{&) where the Member dies, the Trustee datermines thet the deceasad Member's Baneafit
has been paid to the deceased Member's dependants or Legal Personal
Feprasentative;

fc the Trustea determines that Ihe Member's continued membership would cause the
Fund ko cease complying with Superannuallon Law: or

{d) the Trustes determines, on reascnable grounds, that fhe Member should cease to be
a Marnber,
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Part 10 - Contributions to the Fund

28

281

28.2

28.3

Contributions to the Fund

Eligibliity to make Confributions

Subfect ta the cansent of the Trustee and tha provisians of clause 29, Contribiitions to the
Fund may be made by a Member, an Emplayer or any other Permitted Entity.

Amount of Contributions

Subject to the provisions of clause 29 and the Superannuation Law, the Trustee may recelve
amouitts by way of Contibutions that arg:

{a) defermined from time to Hme by each condributor; or
{b) deemed to be made by Superannuation Law.
Superannuation Guarantes leyislation

Where tha Trustee accepts Contributions in accordancs with the Guarantee Act, the Trustee
must previde all certificates, reports and other information that the Guarantee Ant requires to

be pravided.

29

29.1

29,2

29.3

294

General provisions concerning Contributions

Form of Contribution
A Contribution made under this Part 10 may ba macle either In cash or by fransfer of an asset
or assets provided that the assets transferred ars authorlsed investinents and are fransferred

on the terms and condltions provided under the Superannuation Law and the acquisition of
the assets is not prohibited by the Superannuation Law.

Obligations to contribiite

{a} Subject to tha requirements of the Superannuation Law and in the absenca of any
agreaiment te the confrary, no Membaer, Emplover or Pamittad Entify l= under any
obligation to make a Confr/bution to the Fund in respect of any Fund Year.

(b} Subject to the Superannuation Law, a Mamber may remain a Member of the Eung
even if na Confrbufions are made In respect of that Membear for any Fund Year.

Limitation on commencing Contributions

The Trustee must refusa to accept Contributions ta the Fund by or in respect of a Member if
the Fund is rot authorised by the Superanhuation Law to ascept Contributions made on that

Member's behalr,

Limit on Contributions

The Trustes must refuse to accept any Contributions ar Shortfall Compansnt if:

;]
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fa} the Contributions are not otherwise authorised to ba made, or are i axcass of tha
amount of Contribullons that can be fade, on the Mamber's behaif by the
Superannuaiicn Law:

fh) acceplance of the Contribulion or Shortfal Compenant wotild pravent the Fund from
qualifying as a Complying Superannuation Fund; or

fc) ihe Statutary Authorlty directs the Trustga not fo sccept any Contriibutions or any
Shortfall Compaonent in accordance wilh Superannuation Law,

29.5 [Ineligible Contributions
If any Contribution or Shortfait Component s accepted by the Fund In breach of the provislars
of thls Part 10, the Trustee must refund such Contributlon ar Shorifaill Component as redquired
by the Superannuation Law, less any:

{a) Tax payable, or amounts which the Memhber has validly authorised the Trustes to pay,
to the Statutory Authority;

{B) charges which an nsurer may have made in respact of any extra cover which it has
Provided in relation to those Contribytion ar Shortfall Compenents: and

(c) reasunable administration chargeg,

and lhe Trustee must debit the tMermber's Account accordingly,

206 Contributions Splitting

(a) This clause 29,6 doas not apply to a Banefit:

)i that is subfect to g Payment Spiit: ar
{fM on which a Paymesnt Flag is operating.

(1) Sublact to the Superannuafion Law, an Applicant may, i a Financ/al Yeur, apply lu
the Trustee in writing In such form (if any) as the Trustee may reciuire ko roll over,
transfer out of the Fund or Aliot an amount of the Applicant's Benefits, far the benafit
of the Spouse of the Applicant, that is equal ko an amount of the Splittable
Cantributians made by, for, or on Behalf of the Applicant in:

{n the previcus Financial Year: or

fii} the Flnancial Year In which the application ls mads provided that the enfire
Benefft of the Appficant Is to ba rofted over or transferred in that Financial

Year,
{c) Subject fo the SIS Regulations, an application under clause 29.6(b) Is invalid:
{i) [Fin the Financkal Year in which it is made:

(A the Applicant has already mada an applcation in respect of the
relevant Financlal Year: and

(B} the Trustee is;

(1) considering the applicafion; or
{2} hag given effect to the application; or
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{ii} if the amount of any Beneflis that the appllcation refates to exceeds the
Maximum Spiittable Amount: or

{lli} subject to clause 29,6(d), If the Spouse of the Applicant is aged:

fA) 85 years or more; or

{B} between the refevant Preservation Age and 65 years and sallsfies
item 101 in schedule 1 of the SIS Fegulatinns,

{d) Cespite clause 28 6fc)(il), an application is not invalld under that clause if the
epplication includes a statemant by the Applicant's Spouse that the Spouse is aged:
(i) between the relevant Preservation Age and BS vears, and does not satlsfy

item 101 In schadule 1 of the &[5 Regulaflons; or
{1} less than the relevant Preservation Age,

{=} The Applicant musf speciy, in the appiication, the emount from his or her

)] Taxed Splittabla Contributions:

{if) Untaxed Spilttable Contributions: or

fiif} bofh,

that the Appiicant seeks to split for the benefit of his or har Spouse.

ff) The Trustes may at its diseretion accept an application made under elause 29.6(a) if:
{f the application complies with clauses 29.6(a) ko 29.6(a); and
iy the Trustee has no reason to believe that the staterment referred o in

clause 28.8(d) is untrue; and
{1} the amount that the application relates o does not exceed the Maximum
Splittable Amount for the relevant Financial Year,

()] Whera the Trustee accepls an application under this clause 20.8, the Trustee must as
500N as practicable, and in any case within g0 days after receiving the epplication, roll
over or transfer to an Approved Benefit Arrangsment or Allot ihe amount of the
Splittable Contribution that is the subjact of tha application for the bansfit of the
Applicant's Spouse,

{h) Before the Trustee Allots any amount under clause 29.8{q) for the benafif of the
Spouse:

{f} the Trustee must ensure that the requirements of clause 9.2 are satisfied
where the Fund Iz a Self Managed Superannuation Fund; ang

fli) either, the Spouse must
{A) be a Member; or
{=]] apply to become and be accepted as 2 Member.

{1} Subject to (he Supsrannuation Law, if an Applicant requests a split of

fi} his or her Untaxed Spiitable Contributions, the Trustee can only give effect tg
the appiication where tha amount specified in the application is less than or
aqual to the Non Concessional Confributions that would farm part of any
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Superannuatlon Lump Sum that would be payabla If the Applicant withdraw
his or her antire Benefits on or before 5 April 2007; or

{ll} his or her Taxed Spiittable Contributions, the Trustes can only give effact to
the appllcation where the amaunt specifiad In the application is less than ar
equal to the Concesslonal Contributions that may ba spilf under the
Superannuation Law thal would form part of any Superannuation Lump Sum
that would be payable if the Appiicant wilhdrew his or her antire Bensfits ot
the time the Trusise gave effect tn he appllcation,

23.7 Fund capped Contributions

fa) Desplte any othar provision of thiz deed, the Trusiee, having made all reasanable
inquirles, must not accept any Contribiutions in a finandal year [n raspact of & Mambear
{excluding Emplovar Contributlansa requlrad under Superannuation Law) that would
cause the Member fo excaed his or her Contributions Caps,

() if a Trustee receives an amount to which ciause 29.7(a) appliss, the Trustes must
retum the ameunt to the persan that paid lhe amount with|n 30 days af becoming
aware that the smount is an amount to whilch clause 20,7(a) applies, unless & valld
notice under section 280-170 of the Taxatlon Act Is recelved by the Trustes within 20
days of that amount being received by tha Trustee.

(o} Any increase or dacrease in the valya of the amount to be raturnad by the Trustes
undeir clause 28.7(b) as determined in tha Trustes's sole discretion may be taken into
account by the Trustee |n determining the amotint that must be retumed,

30
30.1

30.2

30.3

Transfers from and to Approved Benefit Arrangements

Transfers from Approved Benefit Arrangements

Subject to clavse 30.2, the Trusies may make any amangements as It thinks fit with any
Member or lhe Irustes af any Approved Benafit Arrangemant to tronsfor any assots to the
Fund and may also make arfangements about any other matter which [z incldental to, or
cansequant on, the admission of that Membear ip the Membership af the Fund.

Payment of Benefits deferred

if the Approved Benafit Arrangernent from which assais ara to be franzferred fs one in which
the payment of Benefits Is required by Superannuation Law to be deferred urtll the attainment
of 8 particuiar age or until the occurrerce of a spacified event, then the Member is not antitled
to receiva from the Fund any part of the Benefits that is aftributabla to these agsels at a date
earller than the data on which that Member would have been entitled to recelve thoss Benefits
from the frarsferring Approved Benefit Armangement,

Transfers to Approvad Benefit Arrangements

The Trustee may:

{a) if requested by the Mamber, in lieu of part or alt of any other Benefit that the Member
may be enfitted to under this deed, transfer to the trustee of anather Approved Beneflt
Arrangement a pertion of the assets of fhe Fund that the Trustee, In itz discretion,
determines does not excesd the amount that the Trusiee considers equivalent in
value 1o the Benefit being provided o ihe Member to ha extent that it has acerued;

(=)} fransfer a Benefit which has became payable lo a Member to an Approved Benefit
Arrangement selected by the Trustes where a Member has not provided instructions
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{c}

{d)

to the Trustee on the payment or transfer of the Benafil withln a reasonable perlod of
the Beneflt first becoming payable:

transter soma or all of any amount which Is (he sublect of an application by a Member
under clause 29.8 that has been accepted by the Trustee to the frustee of an
Approved Beneflt Arrangement; and |J

transfer any other agset or amount in the Fund that it approves, including any
reserves, surplus or unaliocated amounts In the Fund, 1o another account or reserva
in the Fund or 1o another Approved Benefit Arrangement,

30,4 Roll overs

The Trustee may, on recalving a wiftlen electlon or application ftom 8 Membar to:

(a)

{b)

(<)

pay &ll or any of the Benefit of that Member in the Fund fo any Approved Benafit
Arrangement or back inte the Fund In a manner permitted by ths Superannuation

Lawr

ol over an amount which fs the subjsct of an application by a Member under
clause 28.6 that has been accepted by the Trustee fo the trustee of an Approved

Benefit Arangement; or

retaln ar apply alt or any of the Benefit of that Member within the Fund in & manner
permitted by the Superannuation Law,

pay, apply or retain |he Benefit |n accordance with that election or application.

30.5 Trustee to protect Preservation on roll over

Whera a Member or former Member has a Preserved Paymant Benefit in the Fund which

forms part of the amount transferred or rolled over to ain Approved Benefit Arangement, the
Trustea must ensure that the goveiming rules of the Approved Benefit Arrangement provide
for the amount of the Presarved Payment Benefit to be preserved and vested in aceardance

with the

Superannuation Law.
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Part 11 - Benefits

1
31.1

31.2

.3

3.4

31.5

Types of Benefits

Benefit Entittement
Where a Member hecomes entitiad to a Benefit In accordance with this deed and tha
Superannuation Law and there are no cashing restrictfons that apply to that Benefit undar

Superannuation Law, the Member may elect in witting to the Trustees to be paid the Benefif in
bne or more of the forms permiited under the Superannuation Law inetuding:

{a} ane or mare lump sums;
{b) one of more Incoma Streams; or

fc) any other farm of Benefit permizsible under tha Superannuation Law,
but an efection is not binding on the Trustes,

Electlon

Unfess the Trustee otherwise agrees, the elsction provided by the Member for the purpnses
of clause 31.1 must;

fa) be In writing:
() state the amount to be paid:

ic} state the extent to which the amount Is to be paid zs any one or more types of Benafit
permitted #o be pald by this deed and the Superannuation Law; and

{d} be provided to the Trustes bafore the Banefit commences fo be pald to the Membar,

Benefit Entittament - with cashing restrictions

Subject ko the Superannuation Law, where a Member becomes entitied to 4 Bensfit in
accordance wilh clauses 36 or 37, and there are cashing restrictions that apply to that Benefit
under the Suparannuation Law, the Trustes must pay that Beneflt in accordance with the

applicable cashing resirlctions.

Transfer of Policy as Benefit

Where a Member or a Beneficiary is entitied to be paid a Bensfit and that Benefit lncludes any
Intarest in a Pallcy of any kind on the life of the Mermbsr or Reneficlary, the Trustee may
transfar the relevant Policy to the Member or Beneficiary of to the Dependants.

Transfer of assets as Benefit

Sublect to the Superannuation Law, the Trustee may, with the consent of o Member or
Bensficiary to whom a Berefit is payable, transfer assets of the Fund of an equivalent value to
that Member or Beneficlary in lleu of paylng the whole or any part of Ihe amaount ctherwise

payabla under the provisions of this deed.
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32 Preservation
The Trustee must Presarve amounts of Contributions |n respect of Members or Beneficiaries
an the terms and condliions that are requirsd by the Stuperanruvation Law,
33 Payment of Unrestricted Non Preserved Amount
Despite any other provisions in this deed which may e censlrued to the cantrary and subject
to the Superannuation Law;
fa) a Member may elect at any time to withdraw tha whole or any part of the Unresirlcted
Mon Preserved Armount of that Member by gfving notfce to the Trustee in the form and
manner that the Trustee may determine from time fo fime; and
{b} 1he iminfmum Unrestricted Non Preserved Amount which may be withdrawn by a
Member under clauze 23{a) wiil be determinad by the Trustee and notifled to
Members of the Fund.
34 Payment of additional Benefits
In circumstances where a Member ceases to be a Member of the Fund, the Trustee may
determine to pay, in addition to amounts otherwise payable under this desd, any part of the
Fluctuation Account, which the Trustee considers equitable, to the Mamber's Accumulatian
Account for purposes of payment of a Benefit,
35 Retention of Benefit in Fund
Whera a Member or Bensfictary does not require Benafits to be paid Immedialely, ihe Trustue
may, in ifs absolufe discretion, retain all or any part of any Benefit payable under this Part 11
in the Fund untll the Member ar Benaficiary entitled to the Benefit requests that the Benefit is
paid to that Member or Beneflciary or until they are required to be paid under the
Superannuation Law or this dead.
36 Compulsory payment of Benefits
The Trustee must pay & Members Benefits as soon g3 practicahle after
fa) fhe Member dies: or
fb} payment of the Benefit is required In accordance with the provisfang of this Deed or
the Superannuation Law.
37 Voluntary payment of Benefits
Subject to the Superannusation Law, a Member may efect to recelve a Banefit on or affer the
occurrance of any of the following events:
fa) if the: Member Retires from Gainful Employment:
(b) if the Mamber suffers Permanent Incapacity:
fe) if the Member suffers Temporary incapacity:
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{d} if the Member being a lsmporary resldent permanently daparts Australla In
circumstances described In the 8IS Regulatiens, Including ragulation 6,204 or 8.20B,
and requests in wiiting the release of his or her Baneflts:

{a] if the Member's Gainful Employment with an employer whe had, or any of whose
assoclates had, af any time, contributed to the Fund In relation ta tha Member [s
terminated:

ff} if the Member suffers Severe Financlal Hardshlp;

(@ if the Membar attains age G5,

fh} the Trustee determines that some or all of the Member's Benefit may be released on
Compasslonale Grounds;

(i} if the Marmber attainz Preservation Ane,

i} If the Membear has a Terminal Medical Condltion; or

(k) any other sondition of refease permitteg by the Stiperannuation Law,

38 Pension Benefit

The following provislons apply to the paymeant of & Pensfon:

(a) where the whols or part of a Member's Benefit is payable in the form of a Pension, the
Trustee may, subject to the Superannuation Law, provide a Benefit to the Member as
any ona or more types of Penslon permitied by the Superanhation Law;

{h} subject to the Superannuation Law, where the whole or part of a Member's Banefit iz
payabile in the farm of a Pension, the Trustes must provids that Pension In
accordance with the governing rules of the Fund {including this deed) frustee
resolutions or any pensfun agreement:

{c) where an instalment of Penslon fs payable in respect of a Msrmber and the amount
standing to the credit of the Member's relevant Pension Account I3 iess than the
instalment payabie, the lesser amount must ba paid and the Trustee's ||zbility in
respect of the payment of the Penslon |3 discharged; and

{d) despite any other provisions of this clause 38, where & Beneflt is payable as 5
Penzion, the Trustee may at its discretion apply an amount representing the capital
value of that Benefit In the purchase of an Annulty in its hame and may arrangea for
payments {0 be mace directly to the Member but may azsign the Annuity to the
Member [f requested to do so and If permitted to do so under the Superanrnuation

Law,

39 Reduction of Member's Benefit
39.1 Reduction In Memkber's Benefit by amounts owed fo Employer

Despite any othsr provision of this deed, 1he Member's Benefit may, in the Trusies's absolute
discratfan, be reduced by:

{a) all amounts, whether actual or contingent, owing by Ihe Member to an Empiover or to
the Trustee at the time when the Benefit becomes payabla or appllcable in
accordance with this deed or tha Superannuafion Law:
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39,2

9.3

(b} the amount of any loss incurred by an Employer In consequance aof the Member's
proven fraud, dishonesty, misconduct or negligencs; or

{c} the amount of any costs of alf proceadings, sivil or criminal, Incurred by an Employer
in attempling to recover any amount owing by the Member to the Employer or in
respect of his or her proven fraud, dishonesty, misconduct or negligance,

provided that Ihis clause 39 must not be relied on fo reduce the Member's Benefl! below the
amount required in accordanca with tha Superannuation Law to be vasted |n the Membar,

Evidence of amounts owed to Employer

Subject 1o the Superannuation Law, a writtan statement signed by an Employer and given to
the Trustes that:

fa) cpecifies the amount owing by a Member to tha Employer or the amaunts of any loss
or eosts inctimed by the Employer In respect of the relevant tember; and

{b} requests that the Member's Benefit is reduced by that amaunt,

will be sufifcient authority to the Trustes to reduce the extent of the Member's Benefit by the
Epecified amount.

Payment of amounts to Employer

On receipf of a written statament under clause 39.2, the Trustee is sntitled to pay to the
televant Employer all amounis actually owing or incurred as specified [n the relevant
slalement and is entitled to retain any amaunt conlinganlly owlng pending the otcurrence or
non accurrence of the contingency,

40  Statement of Unclaimed Benefits
The Trosiee musi give o the Statulory Authority 2 slatement of Unelalmed Benefits ard riuest
Pay any Unclaimed Bensfits to the Statutory Autharity af the time and in the manner as fs
reguired by the Superannuation Law.

41  Limitation on payment
Despite any other provision in this desd, the Trustes must not pay any Benefits to Members,
Dependants or Beneficiaries if any such paymenf would cause the Fund to breach the
Suparannuation Law.

42 Forfeited Benefits

421  Forfefture
Benefits payable out of the Fund must, subfect to the Supsrannuation Law, be forfeltad if:
{a) without the prior approval of the Trustee, the Member or Benefldiary purpotts to

assign, alienate or charge all or any par of those Benefils; or

fb) required under the Bankruptoy Act.
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42.2

42.3

42.4

425

Application of forfeited money

The whoie of the Benefits forfeited by a person under elause 42,1 must be applled by the
Trustee for Ihe benefit of a Member and his or her Dependants or for any one or more of them
as the Trustes, in ifs absolute discration, determines,

Forfeiture Account

The Trustee has pewer at any time lo establish a Forfellure Account of the Fund and must
transfer io the credit of the Forfellure Accourt any amounts forfelfed pursuant to the reasons
above or otherwise forfeited in accordance with this deed or the Bankmupicy Act,

Treatment of money in Forfeiture Account

While any monay is held in the Forfeiturs Account, that monsy does not form part of aty other
Account and any income derlved by he Fund i respect of money hald in the Forfelture
Actount must be eradited to the Forfeiture Acoount,

Unclalmed Benefits Account

The Trustee Is, subfsct to the Superannuation Law, entitled to treat as unclaimed and to forfeit
and fransfer to the Unclaimed Benefits Aceount, any meoney in the Fund standing to the cradit
of any Member whose whereabouts are unkrnown to tha Trustee and If, after making such
enguiries as the Trustes deems appropriate, the Trustes is unahle to posltively trace any
rerson entitled to the benefit of that maoney.

43 Death Benefit Nominations
43.1  Non Binding Death Benefit NomlInation
A Member may at any time make a Non Binding Death Benefit Nomination dasignating one or
maore Dependants or Legal Personai Fepresentatives as a Nominated Bensficiary of any
Henefit payable by the Trustee on or following the death of the Mamber, provided that:
fa) & Member wishing to designate a Neminated Beneficlary may do so by providing a
writen notice fo tha Trustee In any form as appraved by the Trustee from fimea to time;
and
{k} subject to the Superannuation Law, a Nan Binding Death Benefit Nomination is not
binding on the Trustee,
43.2 Binding Death Benefit Nomination
fa) A Member wishing to make a Bindlng Death Benedit Nomination must make that
Binding Death Beneflt Nomination in a form that:
fi} is [n writing and states that the decument is a Bindlng Death Bonefit
Mominaflon;
(I is signed and dated by the Member in the prasence of two wiinessas, sach of
who fs:
{A) @ person who has furned 18 years; and
(B} rot a person mentioned in the notice; and
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(i) contalns a deciaration slgned and dated by the two witnesses stating that the
Bindlnp Death Benefit Nominalion was sfgned by the Member In their
presance.

=} A Member may nominale in a Binding Death Benefit Nomhatlon -

fi} the person or persons to whom their Benefit must be paid 50 lang as that
persan of each of those persons are a Legal Personal Flepresentative or
Dependant of the Member:

{ily the pioportions In which the Benefit wilt be pald to that person or each of
those persons; and

{fit) the manner In which lhose benefits must ba paid to the persen or sach of
fhose parsons,

() A Binding Death Banefit Nomination may be confinmed, amendsd or revoked at any
time by the Member and will atherwlse be effective until ravokad.

fd) A Binding Death Banefit Nom|nation may be revoked by making a later valld Binding
Death Benefit Nominstion or by otherwise revoking it by notles in writing glven to the

Trustes,

44.2

44.4

Payment of death benefits

Application .

This clause 44 applies to a Member's Benafit that is payable under clause 38{a) on or
followlng the death of a Member,

Paymant f Non Binding Death Benefit Nomination

Subject to clause 44.3 and the Superannuation Law, on or following the death of 2 Member, i
that Mamber had made one or more Nen Binding Death Benefit Momination, any Benefit
payahile in respect of that Member may be paid or applied in accordance with dlause 44.6 to:

=H one or more of the Nominated Beneficlares (if any) designated in the most recent
Non Binding Death Benefit Nominafien made by that Member;

(&} other Dependants of that Member and in such proportions as the Trustee, in its
absolute discrefion, determines: or

fc) one or more of the Legal Personal Repressrtatives of that Membear,

Payment if Binding Death Benefit Nomination

Subject to clause 44.7, if a Member made g valid Binciing Death Benefit Nominatfon, any
Benefit payable on or following the death of the Member must be paid by the Trustee in
accordance with that Binding Death Benefit Nomination,

Payment If Binding Death Benefit Nomination is Invalid or ineffectjve

I a Member had mads a Binding Death Benefit Nomination that is invalid or ineffective at the
date of degth, the Binding Death Bensfit Nominatlon will be treafed as a Mon Binding Desih

Benefit Nomination.
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44.5 Payment if no Binding Death Benefit Nomination
Subject fo clause 44.3 and the Supergnnuation Law, on or following tha death of 8 Member, if
that Member has not made a Binding Death Benefit Nominatian, any Baneafit pavable in
respect of that Member may be paid or applled in aceordanca wilh clause 44.8 to:

{a) ane or more of the Nominated Beneficiarfes (if any) deslgnated in the mast recent
Nan Binding Death Benafit Momination made by that Member (if any) In accordance
with clause 44.2; )

fir} olfier Dependants of that Member and in such proporiians as the Trustee, in its
absolute discretlon, determines; or

fc) one or more of the Legal Personal Representatives of that Membar,

44.6 Forms of payment
Payment of a Members Benefit under clauses 44.2 or 44.5 may be pald or applied, in the
manner and on the lerms that the Trustee, i its absoluta discration, datermines, inciuding by
way of:
fal Ong or more Annuities:
fb) one of more Income Sirearns:

[4] one or more Superannuation Lump Sums; or

{d} any combinatfon of such methods of payment.

44,7 Commutation of Income Sfream
Despite any other clause of this deed &nd subject to the Superannuation Law, the Trusles
may, and must where requirad by Suparannuation Law, dizcharge its liabillty to a Membar,
Bependant or Beneficlary in respect of a Penzlon by paying o the Member, Cependant or
Beneficiary a lump sum equal ta the amaunt of the Benefits payable to the ralevani fMemibuar,
Dependant or Beneficiary.

45  Anti detriment payment
The Trustee may determine to increase the Superannuation Lump Sum Benefit payable to g
Member's Dependant or Dependants on the death of a Member by way of an anti detriment
payment in accordancs with secfion 285-488 of the Taxatlon Act.
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Fart 12 -

Family Law

46 Information to Members and Non Member Spouses

If a Member's Benefit or Berefit Entilemeant becomes subject to a Payment Split, lhe Trustee
must provide the Member and the Non Membar Spouse with ali notlces and information, and
in such form as required under the Superannuation Law.

47  Trustee may create new interest for Non Member Spouse

{a)

(b}

The Trustee may admit a Non Member Spause in respect of a Paymant Split as a
Member:

fi} if tha Mon Member Spouse provides a wrltten request as required by the
Superannuafion Law fo the Trustee in a form approved by the Trustee; or

{ily on its owi [nitiative In the circumstances permiited by Ihe Superannuation
Law,

If the Trustee admits a Non Member Spouse ag a Member under this clause 47, or
the Non Member Spouse is already a Member of the Fund, the Trustee must reduce
the Member's Benefit Entitlement in respect of the Payment Split by the amount
required by the Suparannuation Law and othenwise as determined by the Trustae in
accordance with the Superannuation Law.

48 Non Member Spouse may request transfer of interest

If the Non Member Spouse In respect of a Paymant Split is not admitted as a Member under
clause 47, the Trustes must:

(2}

(b)

gither;

{i} transfer ar roll over the entittement of the Non Member Spouse fo an
Approved Benefit Arrangement; or

{ii} pay the entftiement of the Mon Mamber Spousa ta the Non Mamber Spouse if
permilied or required to do sa by the Superannuation Law; and

reduce the Member's Banefit Entitlement fn rezpect of the Paymant Split by tha
amount required by the Superannuation Law and otherwise as determined by the
Trustee in accordance with the Superannuation Law.

49 Family Law fees

a)

in addition to fts other powers under this deed, the Trustea may charge reasohable
fees in respect of any action taken by tha Trustee which is permifed ar requirad by
Family L.aw and for which the Trustea is enfitiad to charge fees,

The Trustee | entitled to recoup thosa fees in accordance with the Supserannuation
Law from:

(N a Member's Benefit Entitlement; or

{ii} the antitlernents of the Non Member Spouse,
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50 Satisfaction of entitlement

{a}

The payment, transfer or roll aver of the entitiement of a Non Member SBpouas in
accerdance with (his Par 12 wiil be a complete discharge of the Trustes's obligationa
in respact of any liabllity to that Non Membar Spouse and the Member In respect of
that Non Member Spouss for the amaunt pald, transferred or roflad over.

In additicn to its other powers under this deed, the Trustee may daduct from the
amaunt fo be pald, transferred or rolled over the amaunt of any Tax that is calculafed
by the Trustee to be payable in respect of the entilerment of the Non Member Spouse.
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Part 13 - Termination of Trust

51

51.1

51.2

51.3

51.4

Termination

Events of termlnation

The frusls declared under this deed Will cease and terminate and the Fund must be wound up
in accordance with hls Part 13 on the occurence of any of the following events:

{2} if there are no Members in the Fund and the Trusles resolves to terminate the Fund:

fb) all Members agree to terminate the Fund;
{c) the Trustee decides that It is not reasonable to cantinue tn operafe Iha Fund; or

fel} the Fund is required to be terminated to comply with the Superannuation Law,

Notice o Members

On the frusts ceaalng and terminating due to an event set out In cleusa 51.1, the Trustee must
give written notice o each Employer and to each the Member, if any, that the Fund will be
wound up on the Closing Date, which will be a date no later than any dafe an which the Fund
is required to be wound up under clause 51.1({d).

No further Contributions

As from fhe Closing Date;

(&) no Employer ar Member may make any further Coniributions, other 1han amears of
Contributions due to the Closing Date; and

{b) arears of Confributions, if any, must ke called n immediately.

Order of payment of Benefits

2n the frusts ceasing and terminating dua to an event set out In clause 51.1, subject to
clause 51.8, the Trustee must make provision out of the Fund, after meeting expenses and
llabllities, as Is necessary to provide for the payment of the fallowing Bensfits in the following

order of priority;

(=) payments which on or before the Closing Date had become payzahble to retired
Members or Dependants;

{b) payments to each Member who is stil in emplayment and has attalned his or her
Normal Retirement Date aqual to his Member's Aceumulation Account;

fe) payment to each Member who (s still in the smployment of the Empioyer and has not
gttained his or her Mormal Refirerent Date equal to his or her Benefit had ha or she

resigned immed|ataly priar fo the Closfng Date; and

i) paymert to each Member who is stfll In the employment of the Employer of such
amount of the assets of the Fund then remaining as the Trustee considers aguitable
after taking Info account payments determined under clauses 51.4{b) and 51.4(c}) as
can be paid without being regarded a5 excessive amaounts under the Supetannuatlon

Law.
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1.5 Payment if Member Dies

51.6

51.7

51.8

Where a Member dies before recelving a Benefit to which he or she has hacame antltled to
under clause 51.4, that Benefit must be pald in accordancea with clause 44.

Surplus

If a surplus remains after providing Benefits far Members and thelr Dependants In accordance
wilh clause 51.4, that surplus must, subject fo any requirements of the Superannuatian Law
and clause 51.8, ba paid by the Trustee fo, or far the benefit of

fal any Members;
fh} any former Mambers:
fc) any Dependants of any Members or former Membeis:

fd) the Legal Personal Representatives (in their capacity as such} of any Members,
formar Members or Dependants; or

{a} any Emplayer,

85 the Trustse, In itz absolute discretion, detarmines and, If provided to or for twa ar mare
parsans, in the proportions ns the Trustoe, In lts absalute dizeretion, determines, stibjact in

the case of clauses 51.6(2) and 51.6(d) to clause 51.4.

Form of Payment

Subject fo clause 51.8, the payments to be provided under clauses 51.4 and 51.6 may be
made in cash, Policies, participation in any other Approved Benefits Arrangement or
otherwise as determined by the Trustee, but shall not be payable to ar for the benefit of 5
Member unless and until he ceases o be in the employment of the Employer olhar than for
personal maintenance and support in case of hardship.

Paymant to other Persans

If any payment of Benefits provided under clauses 51.4 and 51.6 is utherwise reguired by tha
Superannuation Law ta be deferred until the attainment of a particular age or tha oecurrence
of a specified event, then the relevant Member is not entitled to receive from the Fund any
part of the Benhefit which is required to be deferred and the Trustse must make any of the
fallowing arrangements with respect lo the Benefils requirad to be deferred:

fa) transfer the Bensfit to another Compiying Superannuation Fuind if that Fund does not
permit the payment of the Benefit prior to the gttainment of the particutar age or the

spacified evant;

fb) putchase an Annuity with the Bansfits commencing no earlier than the partfeular age
or specified event or which otharwise satfsfies the Superannuation Law;

(] transfer the Ranefits to an Approved Deposit Fund if that Fund does not permlt the
payment of the Banefit prier to the attainment of the particular age or tha specified

event; or

{el) purchase 8 nan commutable Pension payable for life in the name of fhe Member but
only If the Metnber has permanently retired from the employrment.
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Part 14 -

Amendment

52 Amendment of this deed

521 Method of amendment

fa)

(b

fe)

Subfect fo clausws 52.1(h) and 52,1(c) and the Superannuation Law, the Trustes may
at any time by resoluffon or by Instrument in writing amend, alter, vary, modify or
delete with immediate, prospective or, to the extent that the law allows, retrospecliva
effect from time to time, any or all of the provislons of this desd.

Mo reduction of the accrued Benafit of a Member can ba made withot! the written
consent of the particular Member.

No amendment may be made under clause 52. &) which would cause the trusts
contained In this deed to fail by reason of the application of the rule agalnst

perpetuiiies,

No amendment may be made under clause 52.1(a} that would allow & person other
than a Constllutional Corparation to be ellgible to be appeinted as a Trustee unless
the govemning ruies provide and will eantinue to pravide after tha armendment that the
Fund has as Iis sale or primary purpass, the provision of ald ags pensions,

52.2 Notification of Members of Amendment

As snon as practicable after this deed has been amended under clauss 521, the Trustes
must give to each Member a written statement explaining the nature and purpose of tha
amendment and the effect {if any) of the amendment on the entitiements of the Meirber.
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1 Hame of Fund

Schedule 1

Cox Family Superannuation Fund

Z Trusten

Cox Family SMSF Pty Ltd
ACN: 167 598 151

3 Date of Extablishment

05402 12314

4 Froper Law Governing Fund

The Law of the Siate of Guesnstand
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