FORM 1

EDGE POINT  esue agents act 1080

CONVEYANCING Regulation 5(a)

CONTRACT OF SALE OF REAL ESTATE—
PARTICULARS OF SALE

Part 1 of the standard form of contract prescribed by the Estate Agents (Contracts) Regulations 2008

Property Address: 2 Mordaunt Drive, Hillside VIC 3037

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the
price and on the terms set out in this contract.

The terms of this contract are contained in the—
e Particulars of sale; and
e Special conditions, if any; and

e General conditions—

in that order of priority.

IMPORTANT NOTICE TO PURCHASERS

Cooling-off period Section 31 Sale of Land Act 1962

You may end this contract within 3 clear business days of the day that you sign the contract if none of the
exceptions listed below applies to you.

You must either give the vendor or the vendor's agent written notice that you are ending the contract or leave the
notice at the address of the vendor or the vendor's agent to end this contract within this time in accordance with
this cooling-off provision.

You are entitled to a refund of all the money you paid EXCEPT for $100 or 0-2 % of the purchase price (whichever
is more) if you end the contract in this way.

EXCEPTIONS

The 3-day cooling-off period does not apply if—
e you bought the property at or within 3 clear business days before or after a publicly advertised auction; or
o the property is used primarily for industrial or commercial purposes; or

the property is more than 20 hectares in size and is used primarily for farming; or

you and the vendor have previously signed a contract for the sale of the same land in substantially the same
terms; or

you are an estate agent or a corporate body.

NOTICE TO PURCHASERS OF PROPERTY "OFF-THE-PLAN"
Off-the-plan sales Section 9AA(1A) Sale of Land Act 1962

You may negotiate with the vendor about the amount of the deposit moneys payable under the contract of sale, up
to 10 per cent of the purchase price.

A substantial period of time may elapse between the day on which you sign the contract of sale and the day on
which you become the registered proprietor of the lot.

The value of the lot may change between the day on which you sign the contract of sale of that lot and the day on
which you become the registered proprietor.




SIGNING OF THIS CONTRACT

WARNING: THIS IS A LEGALLY BINDING AGREEMENT.
YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that prior to signing this contract, they have received—

e a copy of the section 32 statement required to be given by a vendor under section 32 of the Sale of Land
Act 1962 in accordance with Division 2 of Part Il of that Act; and

e a copy of the full terms of this contract.

The authority of a person signing—
e under power of attorney; or
¢ as director of a corporation; or
e as an agent authorised in writing by one of the parties

must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of
signing a copy of the terms of this contract.

SIGNED BY THE PURCHASER on [/ /2019

Print name of person signing

State nature of authority if applicable (e.g. "director”, "attorney under power of attorney")

SIGNED BY THE PURCHASER on [/ /2019

Print name of person signing

State nature of authority if applicable (e.g. "director”, "attorney under power of attorney")

This offer will lapse unless accepted within [ ] clear business days (3 clear business days if none specified).

SIGNED BY THE VENDOR on [/ /2019

The DAY OF SALE is the date by which all parties have signed this contract.



PARTICULARS OF SALE

Vendor's estate agent
Professionals
PO BOX 164, Taylors Lakes VIC 3038

Telephone: 03 9390 9400 Fax: 03 9390 9137

Vendor
Sanil Joseph and Geetha Mathew

Vendor's legal practitioner or conveyancer
Edge Point Conveyancing
Po Box 2121 Taylors Lakes VIC 3038

Telephone: 0421 079 370 Fax: 03 8692 2775

Purchaser
of

Purchaser's legal practitioner or conveyancer
of

Email: taylorslakes@professionals.com.au

Email:
rachael@edgepointconveyancing.com.au

Telephone: Fax: Email:
Land (general conditions 3 and 9)
The land is as described in the table below
Certificate of Title reference being lot on plan
10446/819 1 PS426776K

The land includes all improvements and fixtures.

Property address

The address of the land is: 2 Mordaunt Drive, Hillside VIC 3037

Goods sold with the land (general condition 2.3(f))

All fixed floor coverings, light fittings, window furnishings and all fixtures and fittings of a permanent nature.

Payment (general condition 11)

Price

Deposit By

Balance

GST (general condition 13)

The price includes GST (if any) unless the words 'plus GST' appear in this box

If this is a sale of a 'farming business' or 'going concern' then add the words

'farming business' or 'going concern' in this box

If the margin scheme will be used to calculate GST then add the words

'margin scheme' in this box

Of which $ has been paid

payable at settlement




GST - RESIDENTIAL WITHHOLDING PAYMENT
If the property being sold is new residential premises or potential residential land and the
Vendor is making a taxable supply, then Special Condition 2A applies.

Irrespective of whether or not the property is new residential premises or potential residential
land, the vendor must give the purchaser a Notice pursuant to S.14-555 of Schedule 1 to the
Taxation Administration Act 1953 (Cth) (see template attached).

Settlement (general condition 10)
is due on

Lease (general condition 1.1)
At settlement the purchaser is entitled to vacant possession of the property unless

the words 'subject to lease' appear in this box

in which case refer to general condition 1.1. If 'subject to lease' then particulars of the lease are:

Terms contract (general condition 23)
If this contract is intended to be a terms contract within the meaning of the

Sale of Land Act 1962 then add the words 'terms contract' in this box

and refer to general condition 23 and add any further provisions by way of special conditions.

Loan (general condition 14)

The following details apply if this contract is subject to a loan being approved:
Lender:

Loan amount: $

Approval date:

Special conditions
This contract does not include any special conditions unless the words

'special conditions' appear in this box SPECIAL CONDITIONS

If the contract is subject to 'special conditions' then particulars of the special conditions are:



CONTRACT OF SALE OF REAL ESTATE—GENERAL CONDITIONS
TITLE
1. Encumbrances
1.1  The purchaser buys the property subject to:
(@) any encumbrance shown in the Section 32 Statement other than mortgages or caveats; and
(b) any reservations in the crown grant; and
(c) any lease referred to in the particulars of sale.
1.2 The purchaser indemnifies the vendor against all obligations under any lease that are to be performed by the landlord after
settlement.
1.3  In this General Condition “Section 32 Statement” means a Statement required to be given by a vendor under Section 32 of
the Sale of Land Act 1962 in accordance with Division 2 of Part Il of that Act.

2. Vendor warranties

2.1  The warranties in general conditions 2.2 and 2.3 replace the purchaser's right to make requisitions and inquiries.

2.2 The vendor warrants that the vendor:

(@) has, or by the due date for settlement will have, the right to sell the land; and

(b) is under no legal disability; and

(c) isin possession of the land, either personally or through a tenant; and

(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a pre-emptive
right which is current over the land and which gives another party rights which have priority over the interest of the
purchaser; and

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and

(H  will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land.

2.3  The vendor further warrants that the vendor has no knowledge of any of the following:

(&) public rights of way over the land;

(b) easements over the land;

(c) lease or other possessory agreement affecting the land;

(d) notice or order affecting the land which will not be dealt with at settlement, other than the usual rate notices and any
land tax notices;

(e) legal proceedings which would render the sale of the land void or voidable or capable of being set aside.

2.4 The warranties in general conditions 2.2 and 2.3 are subject to any contrary provisions in this contract and disclosures in the
Section 32 Statement required to be given by a vendor under Section 32 of the Sale of Land Act 1962 in accordance with
Division 2 of Part Il of that Act.

25 If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that:

(@) all domestic building work carried out in relation to the construction by or on behalf of the vendor of the home was
carried out in a proper and workmanlike manner; and

(b) all materials used in that domestic building work were good and suitable for the purpose for which they were used and
that, unless otherwise stated in the contract, those materials were new; and

(c) domestic building work was carried out in accordance with all laws and legal requirements, including, without limiting
the generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1993.

2.6 Words and phrases used in general condition 2.5 which are defined in the Building Act 1993 have the same meaning in
general condition 2.8.

3. Identity of the land
3.1  An omission or mistake in the description of the property or any deficiency in the area, description or, measurements of the
land does not invalidate the sale.
3.2  The purchaser may not:
(@) make any objection or claim for compensation for any alleged misdescription of the property or any deficiency in its
area or measurements; or
(b) require the vendor to amend title or pay any cost of amending title.

4. Services

4.1  The vendor does not represent that the services are adequate for the purchaser's proposed use of the property and the vendor
advises the purchaser to make appropriate inquiries. The condition of the services may change between the day of sale and
settlement and the vendor does not promise that the services will be in the same condition at settlement as they were on the day of
sale.

4.2  The purchaser is responsible for the connection of all services to the property after settlement and the payment of any
associated cost.

5. Consents
The vendor must obtain any necessary consent or licence required for the sale. The contract will be at an end and all money paid
must be refunded if any necessary consent or licence is not obtained by settlement.



6. Transfer

The transfer of land document must be prepared by the purchaser and delivered to the vendor at least 10 days before settlement.
The delivery of the transfer of land document is not acceptance of title. Preparation and delivery of the document can be either in
paper form or electronic format via an Electronic Lodgment Network Operator

7. Duties Online Settlement Statement

The vendor will initiate the preparation of a Duties Online Settlement Statement (DOLSS) as soon as practicable after the Contract
Date and will provide the purchaser with online access to that document at least 10 days before settlement. The purchaser will sign
the DOLSS no later than 7 days prior to settlement.

8. Release of Security Interest
8.1  This general condition applies if any part of the property is subject to a security interest to

which the Personal Property Securities Act 2009 (Cth) applies.
8.2 For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interests
affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in
accordance with general condition 8.4, the purchaser may request the vendor to provide the vendor’s date of birth to the purchaser.
The vendor must comply with a request made by the purchaser under this condition if the purchaser makes the request at least 21
days before the due date for settlement.
8.3  Ifthe purchaser is given the details of the vendor’s date of birth under condition 8.2, the

purchaser must —
(@  Only use the vendor’s date of birth for the purposes specified in condition 8.2; and
(b) Keep the date of birth of the vendor secure and confidential.

8.4 The vendor must ensure that at or before settlement, the purchaser receives —
@) a release from the secured party releasing the property from the security interest; or
(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property

Securities Act 2009 (Cth) setting out that the amount or obligation that is secured is nil at settlement; or
(c)  awritten approval or correction in accordance with section 275(1)(c) of the Personal Property Securities Act 2009
(Cth) indicating that, on settlement, the personal property included in the contract is not or will not be property in
which the security interest is granted.
8.5  Subject to general condition 8.6, the vendor is not obliged to ensure that the purchaser receives a release, statement,
approval or correction in respect of personal property —
(@) that-
(i) the purchaser intends to use predominantly for personal, domestic or household purposes; and
(i) bhas a market value of not more than $5000 or, if a greater amount has been prescribed for the purposes of
section 47(1) of the Personal Property Securities Act 2009 (Cth), not more than that prescribed amount; or
(b) thatis sold in the ordinary course of the vendor’s business of selling personal property of that kind.

8.6  The vendor is obliged to ensure that the purchaser receives a release, statement, approval

or correction in respect of personal property described in general condition 8.5 if —

(@) the personal property is of a kind that may or must be described by serial number in the Personal Property Securities
Register; or

(b)  the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that
provides for the security interest.

8.7  Avrelease for the purposes of general condition 8.4(a) must be in writing.

8.8  Avrelease for the purposes of general condition 8.4(a) must be effective in releasing the
goods from the security interest and be in a form which allows the purchaser to take title to
the goods free of that security interest.

8.9 If the purchaser receives a release under general condition 8.4(a) the purchaser must
provide the vendor with a copy of the release at or as soon as practicable after settlement.

8.10 In addition to ensuring that a release is received under general condition 8.4(a), the vendor

must ensure that at or before settlement the purchaser receives a written undertaking from

a secured party to register a financing change statement to reflect that release if the

property being released includes goods of a kind that are described by serial number in the
Personal Property Securities Register.

8.11 The purchaser must advise the vendor of any security interest that is registered on or before
the day of sale on the Personal Properties Security Register, which the purchaser reasonably
requires to be released, at least 21 days before the due date for settlement.

8.12 The vendor may delay settlement until 21 days after the purchaser advises the vendor of the
security interests that the purchaser reasonably requires to be released if the purchaser

does not provide an advice under general condition 8.11.

8.13 If settlement is delayed under general condition 8.12 the purchaser must pay the vendor —

@) interest from the due date for settlement until the date on which settlement occurs
or 21 days after the vendor receives the advice, whichever is the earlier; and
(b) any reasonable costs incurred by the vendor as a result of the delay -
as though the purchaser was in default.
8.14 The vendor is not required to ensure that the purchaser receives a release in respect of the



land. This general condition 8.14 applies despite general condition 8.1.

8.15 Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth)
have the same meaning in general condition 8 unless the context requires otherwise.

9. Builder warranty insurance
The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor's
possession relating to the property if requested in writing to do so at least 21 days before settlement.

10. Settlement
10.1 At settlement:
(@) the purchaser must pay the balance; and
(b) the vendor must:
(i) do all things necessary to enable the purchaser to become the registered proprietor of the land; and
(ii) give either vacant possession or receipt of rents and profits in accordance with the particulars of sale.
10.2 The vendor's obligations under this general condition continue after settlement.
10.3 Settlement must be conducted between the hours of 10.00 a.m. and 4.00 p.m. unless the parties agree otherwise.
11. Payment
11.1 The purchaser must pay the deposit:
@) to the vendor's licensed estate agent; or
(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or
(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in Victoria specified by
the vendor in the joint names of the purchaser and the vendor.
11.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit:
@) must not exceed 10% of the price; and
(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the estate agent, legal
practitioner or conveyancer on trust for the purchaser until the registration of the plan of subdivision.
11.3 The purchaser must pay all money other than the deposit:
@) to the vendor, or the vendor's legal practitioner or conveyancer; or
(b) in accordance with a written direction of the vendor or the vendor's legal practitioner or conveyancer.
11.4 At settlement, payments may be made or tendered:
(@) up to $1,000 in cash; or
(b) by cheque drawn on an authorised deposit-taking institution; or
(c) by electronically transferring the payment in the form of cleared funds.

However, unless otherwise agreed:
(d) payment may not be made by credit card, debit card or any other financial transfer system that allows for any
chargeback or funds reversal other than for fraud or mistaken payment; and
(e) any financial fees or deductions from the funds transferred, other than any fees charged by the recipient’s authorized
deposit-taking institution, must be paid by the remitter.
11.5 For the purpose of this general condition ‘authorised deposit-taking institution' means a body corporate in relation to which
an authority under section 9(3) of the Banking Act 1959 (Cth) is in force.
11.6 The purchaser must pay the fees on up to three bank cheques drawn on an authorized deposit-taking institution. If the
vendor requests that any additional cheques be drawn on an authorized deposit-taking institution the vendor must
reimburse the purchaser for the fees incurred.

12. Stakeholding
12.1 The deposit must be released to the vendor if:
(@ the vendor provides particulars, to the reasonable satisfaction of the purchaser, that either—
(i) there are no debts secured against the property; or
(i) if there are any debts, the total amount of those debts does not exceed 80% of the sale price; and
(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and
(c) all conditions of S27 of the Sale of Land Act 1962 (“the Act”) have been satisfied.
12.2 The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the contract is
settled, or the contract is ended.
12.3 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.
12.4 Where the purchaser is deemed by Section 27(7) of the Sale of Land Act 1962 to have given the deposit release
authorization referred to in Section 27(1) of the Act, the purchaser is also deemed to have accepted title in the absence of
any prior objection to title.

13. GST
13.1 The purchaser does not have to pay the vendor any GST payable by the vendor in respect of a taxable supply made under
this contract in addition to the price unless the particulars of sale specify that the price is 'plus GST".

However, the purchaser must pay to the vendor any GST payable by the vendor:
(@) solely as a result of any action taken or intended to be taken by the purchaser after the day of sale, including a
change of use; or



(b) if the particulars of sale specify that the supply made under this contract is of land on which a farming business is
carried on and the supply does not satisfy the requirements of section 38-480 of the GST Act; or

(c) if the particulars of sale specify that the supply made under this contract is a going concern and the supply does not
satisfy the requirements of section 38-325 of the GST Act.

13.2 The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply made under this contract
in addition to the price if the particulars of sale specify that the price is 'plus GST'.

13.3 If the purchaser is liable to pay GST, the purchaser is not required to make payment until provided with a tax invoice, unless
the margin scheme applies.

13.4 If the particulars of sale specify that the supply made under this contract is of land on which a  farming business is carried
on:
(@) the vendor warrants that the property is land on which a farming business has been carried on for the period of 5

years preceding the date of supply; and
(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after settlement on the
property.

13.5 If the particulars of sale specify that the supply made under this contract is a 'going concern':
(@) the parties agree that this contract is for the supply of a going concern; and
(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and
(c) the vendor warrants that the vendor will carry on the going concern until the date of supply.

13.6 If the particulars of sale specify that the supply made under this contract is a 'margin scheme' supply, the parties agree that
the margin scheme applies to this contract.

13.7 This general condition will not merge on either settlement or registration.

13.8 In this general condition:
@) 'GST Act' means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and
(b) 'GST' includes penalties and interest.

14. Loan
14.1 If the particulars of sale specify that this contract is subject to a loan being approved, this contract is subject to the lender
approving the loan on the security of the property by the approval date or any later date allowed by the vendor.
14.2 The purchaser may end the contract if the loan is not approved by the approval date, but only if the purchaser:
@) immediately applied for the loan; and
(b) did everything reasonably required to obtain approval of the loan; and
(c) serves written notice ending the contract on the vendor within 2 clear business days after the approval date or any
later date allowed by the vendor; and
(d) is not in default under any other condition of this contract when the notice is given.
14.3 All money must be immediately refunded to the purchaser if the contract is ended.

15. Adjustments
15.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of the property must be
apportioned between the parties on the settlement date and any adjustments paid and received as appropriate.
15.2 The periodic outgoings and rent and other income must be apportioned on the following basis:
(@ the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and including the day of
settlement; and
(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 2005); and
(c) the vendor is taken to own the land as a resident Australian beneficial owner; and
(d) any personal statutory benefit available to each party is disregarded in calculating apportionment.

TRANSACTIONAL

16. Time

16.1 Time is of the essence of this contract.

16.2 Time is extended until the next business day if the time for performing any action falls on a Saturday, Sunday or bank holiday.

17. Service
17.1 Any document sent by —
(a) express post is taken to have been served on the next business day after posting, unless proven otherwise;
(b) registered post is taken to have been served on the fourth business day after posting, unless proven otherwise;
(c) regular post is taken to have been served on the sixth business day after posting, unless proven
otherwise;
(d) email is taken to have been served at the time of receipt within the meaning of section 13A of the
Electronic Transactions (Victoria) Act 2000.
17.2 Any demand, notice, or document required to be served by or on any party may be served by or on the legal practitioner or
conveyancer for that party. It is sufficiently served if served on the party or on the legal
practitioner or conveyancer:
(@) personally; or
(b) by pre-paid post; or



(c) in any manner authorised by law or the Supreme Court for service of documents, including any manner authorized
for service on or by a legal practitioner.
(d) by emalil

17.3 This general condition applies to the service of any demand, notice or document by or on any party, whether the expression
‘give’ or ‘serve’ or any other expression is used.

18. Nominee
The purchaser may nominate a substitute or additional transferee, but the named purchaser remains personally liable for the due
performance of all the purchaser's obligations under this contract.

19. Liability of signatory

Any signatory for a proprietary limited company purchaser is personally liable for the due performance of

the purchaser's obligations as if the signatory were the purchaser in the case of a default by a proprietary limited company
purchaser.

20. Guarantee
The vendor may require one or more directors of the purchaser to guarantee the purchaser's performance of this contract if the
purchaser is a proprietary limited company.

21. Notices

The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made on or
after the day of sale that does not relate to periodic outgoings. The purchaser may enter the property to comply with that
responsibility where action is required before settlement.

22. Inspection
The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable time during the 7
days preceding and including the settlement day.

23. Terms contract
23.1 Ifthisis a 'terms contract' as defined in the Sale of Land Act 1962:

@) any mortgage affecting the land sold must be discharged as to that land before the purchaser becomes entitled to
possession or to the receipt of rents and profits unless the vendor satisfies section29M of the Sale of Land Act
1962; and

(b) the deposit and all other money payable under the contract (other than any money payable in excess of the amount
required to so discharge the mortgage) must be paid to a legal practitioner or conveyancer or a licensed estate agent
to be applied in or towards discharging the mortgage.

23.2  While any money remains owing each of the following applies:

(@ the purchaser must maintain full damage and destruction insurance of the property and public risk insurance noting
all parties having an insurable interest with an insurer approved in writing by the vendor;

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the insurance receipts
to the vendor not less than 10 days before taking possession of the property or becoming entitled to receipt of the
rents and profits;

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts on each amendment
or renewal as evidence of the status of the policies from time to time;

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet these obligations;

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on demand without
affecting the vendor's other rights under this contract;
) the purchaser must maintain and operate the property in good repair (fair wear and tear excepted) and keep the

property safe, lawful, structurally sound, weatherproof and free from contaminations and dangerous substances;

(9) the property must not be altered in any way without the written consent of the vendor which must not be
unreasonably refused or delayed;

(h) the purchaser must observe all obligations that affect owners or occupiers of land,;

0] the vendor and/or other person authorised by the vendor may enter the property at any reasonable time to inspect it
on giving 7 days written notice, but not more than twice in a year.

24. Loss or damage before settlement

24.1 The vendor carries the risk of loss or damage to the property until settlement.

24.2 The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the day of sale,
except for fair wear and tear.

24.3 The purchaser must not delay settlement because one or more of the goods is not in the condition required by general
condition 24.2, but may claim compensation from the vendor after settlement.

24.4 The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the parties if
the property is not in the condition required by general condition 24.2 at settlement.



24.5 The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the stakeholder, but
only if the purchaser also pays an amount equal to the nominated amount to the stakeholder.

24.6 The stakeholder must pay the amounts referred to in general condition 24.5 in accordance with the determination of the
dispute, including any order for payment of the costs of the resolution of the dispute.

25. Breach

A party who breaches this contract must pay to the other party on demand:

(@) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and
(b) any interest due under this contract as a result of the breach.

DEFAULT

26. Interest

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 is
payable on any money owing under the contract during the period of default, without affecting any other rights of the offended party.

27. Default notice
27.1 A party is not entitled to exercise any rights arising from the other party's default, other than the right to receive interest and

27.2

the right to sue for money owing, until the other party is given and fails to comply with a written default notice.

The default notice must:

@) specify the particulars of the default; and

(b) state that it is the offended party's intention to exercise the rights arising from the default unless, within 14 days of the
notice being given—
(i) the default is remedied; and
(ii) the reasonable costs incurred as a result of the default and any interest payable are paid.

28. Default not remedied
28.1 All unpaid money under the contract becomes immediately payable to the vendor if the default has been made by the

28.2

28.3

28.4

purchaser and is not remedied and the costs and interest are not paid.

The contract immediately ends if:

@) the default notice also states that unless the default is remedied and the reasonable costs and interest are paid, the
contract will be ended in accordance with this general condition; and

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the period of the default
notice.

If the contract ends by a default notice given by the purchaser:

(@ the purchaser must be repaid any money paid under the contract and be paid any interest and reasonable costs
payable under the contract; and

(b) all those amounts are a charge on the land until payment; and

(c) the purchaser may also recover any loss otherwise recoverable.

If the contract ends by a default notice given by the vendor:

(@ the deposit up to 10% of the price is forfeited to the vendor as the vendor's absolute property, whether the deposit
has been paid or not; and

(b) the vendor is entitled to possession of the property; and

(c) in addition to any other remedy, the vendor may within one year of the contract ending either:
0] retain the property and sue for damages for breach of contract; or
(i) resell the property in any manner and recover any deficiency in the price on the resale and any resulting

expenses by way of liquidated damages; and

(d) the vendor may retain any part of the price paid until the vendor's damages have been determined and may apply
that money towards those damages; and

(e) any determination of the vendor's damages must take into account the amount forfeited to the vendor.

28.5 The ending of the contract does not affect the rights of the offended party as a consequence of the default.



NOTICE TO PURCHASER

Property: 2 Mordaunt Drive Hillside Vic 3037
Vendor: Sanil Joseph and Geetha Mathew
1. The above property is either an existing residential premises or

commercial residential premises and therefore the purchaser is not
required to withhold GST.



SPECIAL CONDITIONS EC

Electronic Conveyancing
Settlement and lodgement will be conducted electronically in accordance with the Electronic Conveyancing National Law
and this special condition 1 applies, if the box is marked “EC”

Foreign
2.1

2.2

2.3

2.4

2.5

2.6

@) This special condition has priority over any other provision to the extent of any inconsistency. This
special condition applies if the contract of sale specifies, or the parties subsequently agree in writing,
that settlement and lodgement of the instruments necessary to record the purchaser as registered
proprietor of the land will be conducted electronically in accordance with the Electronic Conveyancing
National Law.

(b) A party must immediately give written notice if that party reasonably believes that settlement and
lodgement can no longer be conducted electronically.
(c) Each party must:
0] be, or engage a representative who is, a subscriber for the purposes of the Electronic
Conveyancing National Law,
(i) ensure that all other persons for whom that party is responsible and who are associated with

this transaction are, or engage, a subscriber for the purposes of the Electronic Conveyancing
National Law, and
(i) conduct the transaction in accordance with the Electronic Conveyancing National Law.
(d) The vendor must open the Electronic Workspace (“workspace”) as soon as reasonably practicable. The
workspace is an electronic address for the service of notices and for written communications for the
purposes of any electronic transactions legislation.

(e) The vendor must nominate a time of the day for locking of the workspace at least 7 days before the due
date for settlement.
4] Settlement occurs when the workspace records that:
@) the exchange of funds or value between financial institutions in accordance with the
instructions of the parties has occurred; or
(i) if there is no exchange of funds or value, the documents necessary to enable the purchaser to
become registered proprietor of the land have been accepted for electronic lodgement.
(9) The parties must do everything reasonably necessary to effect settlement:
@) electronically on the next business day, or
(i) at the option of either party, otherwise than electronically as soon as possible — if, after the

locking of the workspace at the nominated settlement time, settlement in accordance with
special condition 1(f)1(f) has not occurred by 4.00 pm, or 6.00 pm if the nominated time for
settlement is after 4.00 pm.

(h) Each party must do everything reasonably necessary to assist the other party to trace and identify the
recipient of any mistaken payment and to recover the mistaken payment.
0] The vendor must before settlement:
0] deliver any keys, security devices and codes (“keys”) to the estate agent named in the contract,
(i) direct the estate agent to give the keys to the purchaser or the purchaser's nominee on
notification of settlement by the vendor, the vendor's subscriber or the Electronic Network
Operator;
(iii) deliver all other physical documents and items (other than the goods sold by the contract) to

which the purchaser is entitled at settlement, and any keys if not delivered to the estate agent,
to the vendor’'s subscriber or, if there is no vendor's subscriber, confirm in writing to the
purchaser that the vendor holds those documents, items and keys at the vendor’s address set
out in the contract, and

(iv) direct the vendor’'s subscriber to give (or, if there is no vendor’s subscriber, give) all those
documents and items, and any such keys, to the purchaser or the purchaser's nominee on
notification of settlement by the Electronic Network Operator.

Resident Capital Gains Withholding

Words defined or used in Subdivision 14-D of Schedule 1 to the Taxation Administration Act 1953 (Cth) have the

same meaning in this special condition unless the context requires otherwise.

Every vendor under this contract is a foreign resident for the purposes of this special condition unless the vendor

gives the purchaser a clearance certificate issued by the Commissioner under section 14-220 (1) of Schedule 1

to the Taxation Administration Act 1953 (Cth). The specified period in the clearance certificate must include the

actual date of settlement.

This special condition only applies if the purchaser is required to pay the Commissioner an amount in accordance

with section 14-200(3) or section 14-235 of Schedule 1 to the Taxation Administration Act 1953 (Cth) (“the

amount”) because one or more of the vendors is a foreign resident, the property is or will have a market value of

$750,00 or more just after the transaction, and the transaction is not excluded under section 14-215(1)(a) of

Schedule 1 to the Taxation Administration Act 1953 (Cth).

The amount is to be deducted from the vendor’s entitlement to the contract consideration. The vendor must pay

to the purchaser at settlement such part of the amount as is represented by non-monetary consideration.

The purchaser must:

(@ engage a legal practitioner or conveyancer (‘representative”) to conduct all the legal aspects of
settlement, including the performance of the purchaser’s obligations in this special condition; and

(b) ensure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have regard to the vendor's

interests and instructions that the representative must:



2.7

2.8

2.9

2.10

@) pay, or ensure payment of, the amount to the Commissioner in the manner required by the
Commissioner and as soon as reasonably and practicably possible, from moneys under the control or
direction of the representative in accordance with this special condition if the sale of the property settles;

(b) promptly provide the vendor with proof of payment; and
(c) otherwise comply, or ensure compliance with, this special condition;
despite:
(d) any contrary instructions, other than from both the purchaser and the vendor; and
(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the obligations in special condition 6.6 if:

@) the settlement is conducted through the electronic conveyancing system operated by Property
Exchange Australia Ltd or any other electronic conveyancing system agreed by the parties; and
(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of

this transaction.
Any clearance certificate or document evidencing variation of the amount in accordance with section 14-235(2) of
Schedule 1 to the Taxation Administration Act 1953 (Cth) must be given to the purchaser at least 5 business days
before the due date for settlement.
The vendor must provide the purchaser with such information as the purchaser requires to comply with the
purchaser’s obligation to pay the amount in accordance with section 14-200 of Schedule 1 of Taxation
Administration Act 1953 (Cth). The information must be provided within 5 business days of request by the
purchaser. The vendor warrants that the information the vendor provides is true and correct.
The purchaser is responsible for any penalties or interest payable to the Commissioner on account of late
payment of the amount.

2A — GST withholding

2A.1

2.2

2.3

2.4

2.5

2.6

2.7

Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Taxation Administration Act
1953 (Cth) or in A New Tax System (Goods and Services Tax) Act 1999 (Cth) have the same meaning in this
special condition unless the context requires otherwise. Words and expressions first used in this special condition
and shown in italics and marked with an asterisk are defined or described in at least one of those Acts.

This special condition applies if the purchaser is required to pay the Commissioner an *amount in accordance

with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) because the property is *new

residential premises or *potential residential land in either case falling within the parameters of that section, and
also if the sale attracts the operation of section 14-255 of the legislation. Nothing in this special condition is to be

taken as relieving the vendor from compliance with section 14-255.

The amount is to be deducted from the vendor’s entitlement to the contract *consideration and is then taken to be

paid to the vendor, whether or not the vendor provides the purchaser with a GST withholding notice in

accordance with section 14-255 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The vendor must
pay to the purchaser at settlement such part of the amount as is represented by non-monetary consideration.

The purchaser must:

(@) engage a legal practitioner or conveyancer (“representative”) to conduct all the legal aspects of
settlement, including the performance of the purchaser's obligations under the legislation and this
special condition; and

(b) ensure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have regard to the vendor’s

interests relating to the payment of the amount to the Commissioner and instructions that the representative

must:

(@ pay, or ensure payment of, the amount to the Commissioner in the manner required by the
Commissioner and as soon as reasonably and practicably possible, from moneys under the control or
direction of the representative in accordance with this special condition on settlement of the sale of the

property;

(b) promptly provide the vendor with evidence of payment, including any notification or other document
provided by the purchaser to the Commissioner relating to payment; and

(c) otherwise comply, or ensure compliance, with this special condition; despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements of special condition 2.5 if:

(@ settlement is conducted through the electronic conveyancing system operated by Property Exchange
Australia Ltd or any other electronic conveyancing system agreed by the parties; and

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of

this transaction.
The purchaser may at settlement give the vendor a bank cheque for the amount in accordance with section 16-30

(3) of Schedule 1 to the Taxation Administration Act 1953 (Cth), but only if:
(@) so agreed by the vendor in writing; and



2.8

29

2.10

2.11

(b) the settlement is not conducted through an electronic settlement system described in special condition 2.6.
However, if the purchaser gives the bank cheque in accordance with this special condition 2.7, the vendor
must:

(c) immediately after settlement provide the bank cheque to the Commissioner to pay the amount in relation to
the supply; and

(d) give the purchaser a receipt for the bank cheque which identifies the transaction and includes particulars of
the bank cheque, at the same time the purchaser gives the vendor the bank cheque.

The vendor must provide the purchaser with a GST withholding notice in accordance with section 14-255 of
Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 14 days before the due date for settlement.

A party must provide the other party with such information as the other party requires to:
(a) decide if an amount is required to be paid or the quantum of it, or

(b) comply with the purchaser’s obligation to pay the amount,

in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The information

must be provided within 5 business days of a written request. The party providing the information warrants that it

is true and correct.

The vendor warrants that:

(a) at settlement, the property is not new residential premises or potential residential land in either case falling
within the parameters of section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) if the
vendor gives the purchaser a written notice under section 14-255 to the effect that the purchaser will not be
required to make a payment under section 14-250 in respect of the supply, or fails to give a written notice as
required by and within the time specified in section 14-255; and

(b) the amount described in a written notice given by the vendor to the purchaser under section 14-255 of
Schedule 1 to the Taxation Administration Act 1953 (Cth) is the correct amount required to be paid under
section 14-250 of the legislation.

The purchaser is responsible for any penalties or interest payable to the Commissioner on account of non-

payment or late payment of the amount, except to the extent that:

(&) the penalties or interest arise from the vendor’s failure, including breach of a warranty in special condition
8.10; or

(b) the purchaser’s reasonable belief that the property is neither new residential premises nor potential
residential land requiring the purchaser to pay an amount to the Commissioner in accordance with section 14-
250 (1) of Schedule 1 to the Taxation Administration Act 1953 (Cth).

The vendor is responsible for any penalties or interest payable to the Commissioner on account of non-payment
or late payment of the amount if either exception applies.

2.12  This special condition will not merge on settlement

3. Guarantee
If a company purchases the property:
(@) Any person who signs this contract will be personally responsible to comply with the terms and conditions of
this contract; and
(b) The directors of the company must sign the guarantee attached to this contract and deliver it to the vendor
within 7 days of the day of sale.

4. Foreign Investment Review Board (FIRB) Approval

If the named purchaser or the nominated purchaser is a foreign person within the meaning of the Foreign Acquisitions
and Takeovers Act 1975 (as adopted and amended from time to time) then the purchaser warrants to the vendor that
they have received approval from the Foreign Investment Review Board of the Commonwealth of Australia (FIRB
Approval) and shall be deemed to be in default under this Contract unless a copy of the FIRB Approval letter is
provided for the named purchaser and/or the nominated purchaser on the earlier of seven days from the date of sale
or within seven days from the date the contract becomes unconditional or simultaneously with the Nomination Form
(whichever is the earlier date). The named purchaser and or the nominated purchaser hereby warrant that they will
comply with this special condition and all of their obligations to obtain approval to acquire the land hereby sold, as
required by law and shall indemnify and keep indemnified the vendor for any loss and damages including
consequential loss, and costs and expenses incurred by the vendor as a result of the vendor having relied on this
warranty when entering into this contract. The Vendor shall retain an equitable interest in the land hereby sold until all
loss and damages including consequential loss, and costs and expenses incurred by the vendor are paid by the party
that breached this special condition.

5. Transfer

General Condition 6 is replaced with the following:

The Transfer of Land is required to be prepared by the Purchasers representative and delivered to the Vendor
representative, no less than ten (10) days prior to settlement date. If the purchaser fails to deliver the Transfer of Land
to the Vendor, the Vendor will not be obligated to complete this contract until the expiration of the ten (10) days from
the date of delivery. The Purchaser shall be deemed to have made a default in the payment, without further notice
from the vendor, and shall be liable for Penalty Interest for the days which settlement is delayed.



6. Payment

General Condition 11.6 is replaced with the following:

The purchaser must pay bank fees on up to six bank cheques at settlement, the vendor must pay the bank cheque
fee/s on any additional bank cheques requested by the vendor.

7. Finance

General Condition 14.2 c) in addition with the following:

The purchaser must provide the vendors representative with written notice as to whether the purchaser/s application
for finance has or has not been approved by close of business as specified within the Contract of Sale.

Where a purchaser/s application for finance has not been approved, the purchaser may end the contract by notice in
writing and must provide a letter from an Authorised Banking Institution stating the decline has been issued.

Business Day means any day which is not a Saturday, Sunday or proclaimed public holiday in the State of Victoria.
Duration of a business day is deemed as 9:00AM — 5:00PM.

8. Adjustments

General Condition 15.3 is replaced with the following:

15.3 The purchaser must provide copies of all certificates and other information used to calculate the adjustments
under general condition 15, if requested by the vendor. In addition, the statement of adjustments must be provided to
the vendor’s representative at least two business days before settlement.

The purchaser hereby agrees that a fee of $120.00 including GST will be collected at settlement to reimburse the
Vendor representative for costs incurred due to the delay.

9. Service
General Condition 17.1 and 17.2 are amended so that they are subject to the following which is to be inserted as
General Condition 17.3

17.3 The purchaser, or its solicitor, conveyancer or agent, must not serve any document, notice or demand on the
vendor. Service is to be made on the vendor’s conveyancer or agent via email.

10. Guarantee
General Condition 20 is replaced with the following:
If a company purchases the property:
a. Any person who signs this contract will be personally responsible to comply with the terms and conditions of
this contract
b. The Directors of the company must sign the guarantee attached to this contract and deliver to the vendors
representative within 7 days of signing.

11. Notice
General Condition 21 is replaced with the following:

21.1 The vendor is responsible for any notice, order, demand or levy imposing liability on the property that is made
before the day of sale and does not relate to periodic outgoings.

21.2 The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is
issued or made on or after the day of sale, and does not relate to periodic outgoings.

21.3 The purchaser may enter the property to comply with the responsibility where action is required before
settlement, at the vendors discretion.

12. Breach
General Condition 25 is amended by adding the following new paragraph at the end of the condition. ‘The purchaser
acknowledges that the following items constitute a reasonable foreseeable loss’:
a) Expenses payable by the Vendor under any existing loans secured over the property or other property of the
vendor associated with this settlement.
b) The vendor’s legal costs and additional conveyancing expenses incurred due to the breach; including the
cost of issuing any Default Notice prepared and served on the Purchaser agreed at a sum of $660.00
including GST to the vendor’s representative.

13. Default Interest & Costs Payable

a) General Condition 26 is amended by inserting 6% instead of 2%.
The said interest shall be calculated from the due date herein provided for the payment of the said money
until such money is paid and shall be payable by the Purchaser to the Vendor upon demand without the
necessity for any notice in writing.

b) The purchaser hereby agrees that reasonable costs of each default is the sum of $550.00 including GST,
payable to the vendor’s representative.

c) Should settlement be rescheduled after all parties have accepted a scheduled booking on the same day, the
purchaser further acknowledges to pay $165.00 inducing GST for each rescheduled settlement at settlement
should the fault be of their own, bank or representative payable to the vendors representative.



14. Identity

The Purchaser admits that the Land as offered for sale and inspected by the Purchaser is identical to that described in
the Title particulars in the Vendors Statement herewith. The Purchaser agrees not to make any requisition or claim
any compensation for any alleged misdescription of the land or deficiency in the area or measurements or call upon
the Vendor to amend title or bear all or any part of the cost of doing so.

15. Planning and Restrictions

The purchaser buys subject to any restriction imposed as to the use under any order, plan, Town Planning Acts or
Schemes, permit, overlay, regulation or by-law contained in or made pursuant to the provision of any legislation or
requirement made by any authority to control or restrict the use of land. Any such restriction shall not affect the validity
of this contract nor shall they constitute a defect. No such restriction shall constitute a defect in the Vendor's title and
the purchaser shall not be entitled to any compensation from the Vendor in respect thereof. Any warranties or
representations with respect to the use of the said land or any part thereof are hereby expressly excluded and
negatived.

16. Entire Agreement and No Representations

This contract sets out all the terms and conditions of this sale and any representation or promise or warranty
made prior to this contract being executed which is not referred to herein or in the Vendors Statement which
may have been made for or on behalf of the Vendor is hereby withdrawn and shall not be relied upon by the
Purchaser.

The Purchaser agrees that he is not relying upon any representation made by or on behalf of the Vendor to
the purchaser or a representative of the Purchaser and that the Purchaser is relying upon his own enquiries
made before signing this contract.

17. Building and Goods

17.1 The Purchaser acknowledges and declares that he has purchased the property as a result of his own inspections
and enquiries of the property and all buildings and structures thereon and that the purchaser does not rely upon any
representation or warranty of any nature made by or upon behalf of the Vendor or his consultants or any agents or
servants notwithstanding anything to the contrary herein contained or bylaw otherwise provided or implied and it is
agreed that the Purchaser shall not be entitled to make any objection or claim any compensation whatsoever in
respect of the state of repair and/or condition of any buildings or other structures on the property and any items or
goods within the said buildings or structures.

17.2 The Purchaser acknowledges that any improvements on the property may be subject to or require compliance
with the Victorian Building Regulations, Municipal By-Laws, relevant statutes and/or any other regulations thereunder
and any repealed laws under which the improvements were or should have been constructed. Any failure to comply
with any one or more of those laws or regulations shall not be and shall not be deemed to constitute a defect in the
Vendors Title and the Purchaser shall not claim any compensation whatsoever from the Vendor, nor require the
Vendor to comply with any one or more of those laws or regulations or to carry out any final inspections including any
requirement to fence any pool or spa or install smoke detectors.

17.3 The Purchaser acknowledges that he has inspected the chattels, fittings and appliances forming part of this
contract and that he is aware of their condition and any deficiencies. The Purchaser shall not require the chattels to be
in working order at the date of settlement, nor shall he claim any compensation in relation thereto.

18. Nomination

General Condition 18 is replaced with the following:

If the named Purchaser chooses to nominate a substitute or additional purchaser the named Purchaser shall remain
personally liable for the due performance and observance of all the named Purchaser’s obligations under this contract
and it shall be a condition precedent to such nominations that:

(a) The Purchasers representative shall not submit any nomination documents to the Vendors representative where
the nominated Purchaser is still required to seek approval from the Foreign Investment Review Board (FIRB);

(b) The named Purchaser shall have the substituted purchaser sign an approved Nomination Form and provide the
executed form to the Vendor’s representative;

(c) If the nominated purchaser or one or more of them is an incorporated body, then the nominated Purchaser shall
deliver a personal guarantee to the Vendor’s representative signed by all the directors of the said incorporated body;
(d) The nominated purchaser acknowledges that the vendor will incur additional conveyancing costs due to the
Purchaser’s nomination as the Vendor's Conveyancer will be required to (among other tasks) check the validity of the
nomination, update their system records, re- prepare the State Revenue Office’s stamp duty declaration and re
prepare the notices of disposition. The Nominee therefore agrees to reimburse the Vendor $120.00 for costs incurred
by their Conveyancer in relation to the nomination at settlement.

19. Non-payment of the whole or part of the deposit

The failure to pay the deposit or any part thereof on the due date shall be a fundamental breach of the contract.
Furthermore, the contract may be immediately terminated by the vendor at his option.

General Condition 27 shall not apply where the deposit or part of the deposit is not paid when it is due



GUARANTEE AND INDEMNITY

In consideration of the Vendor selling to the Purchaser at the Purchaser’s request the property described in the Contract for the price
and upon the terms and conditions set out in the Contract, the Guarantor COVENANTS AND AGREES with the Vendor that:

1. If at any time the Purchaser defaults in the payment of the purchase money or residue of purchase money or interest or
other monies payable by the Purchaser to the Vendor under the Contract or any substituted Contract or in the performance
or observance of any term or condition under the Contract or any substituted Contract to be performed or observed by the
Purchaser the Guarantor;

(€) will immediately on demand by the Vendor pay to the Vendor the whole of the purchase money, the residue of
purchase money or other monies which will then be due and payable to the Vendor, and

(b) will keep the Vendor indemnified against all loss of purchase money interest and other monies payable under the
Contract or any substituted Contract and all losses costs charges and expenses whatsoever which the Vendor may
incur by reason of any default on the part of the Purchaser.

2. This Guarantee will be a continuing guarantee and will not be released by any neglect or forbearance on the part of the
Vendor in enforcing payment of any of the monies payable under the Contract or any substituted Contract or the
performance or observance of any of the agreements obligations or conditions under the Contract or any substituted
Contract or for the time being given to the Purchaser for any such payment performance or observance or by any other thing
which under the law relating to sureties would but for this provision have the effect of releasing the Guarantor.

3. Words importing the singular number will include the plural number and words importing the plural number will include the
singular number and words importing the masculine gender will include the feminine and/or a corporation as the case may
require. Where there is more than one Guarantor, the obligation arising under this Guarantee will bind each Guarantor
jointly and severally.

4. A reference to a party includes that party’s successors, transferees and assigns.

5. No time or other indulgence whatsoever that may be granted by the Vendor to the Purchaser shall in any manner
whatsoever affect a liability of the Guarantor hereunder and the liability of the Guarantor shall continue to remain in full force
and effect until all monies owing to the Vendor have been paid and all obligations have been performed.

6. For the purpose of this Guarantee and Indemnity the words set out in the Schedule will have their corresponding meaning.



GUARANTEE AND INDEMNITY SCHEDULE

Vendor: SANIL JOSEPH AND GEETHA MATHEW

Purchaser:

The Contract: The following Contract of Sale between the Vendor and the Purchaser:
Dated:

Property: 2 MORDAUNT DRIVE, HILLSIDE
Certificate of Title: Volume 10446 Folio 819

Guarantor: V= 111

DATED: this day of 2019

SIGNED SEALED AND DELIVERED by the said

Print Name ... Signature of Guarantor

In the presence of:

N N e N N N N N

Signature of Witness ...........ccoeviiiiiiiiiiiiien,

SIGNED SEALED AND DELIVERED by the said

Print Name ... Signature of Guarantor

In the presence of:

N e N N N N N N

Signature of Witness ..o,



2 MORDAUNT DRIVE, HILLSIDE VIC 3037
(Property)

VENDOR STATEMENT

Vendor: Sanil Joseph and Geetha Mathew

EDGE POINT CONVEYANCING
Po Box 2121
Taylors Lakes VIC 3038

Tel: 0421 079 370
Fax: 03 8692 2775
Email: rachael@edgepointconveyancing.com.au
Ref: RF:413



Vendors Statement to the Purchaser of Real Estate

Vendor Sanil Joseph and Geetha Mathew

Property: 2 Mordaunt Drive, Hillside VIC 3037

1. FINANCIAL MATTERS

1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any
interest on them):-
Their total does not exceed: $3,500

There are NO amounts for which the purchaser may become liable as a consequence of
the sale of which the vendor might reasonably be expected to have knowledge, which are
not included in items 1.1(a), (b) or (c) above; other than:-

Nil, so far as the vendor(s) are aware.

1.2 Particulars of any Charge (whether registered or not) imposed by or under any Act to
secure an amount due under that Act, including the amount owing under the charge:-
Not applicable.

1.3 Terms Contract
This section 1.3 only applies if this vendor statement is in respect of a terms contract
where the purchaser is obliged to make 2 or more payments (other than a deposit or final
payment) to the vendor after the execution of the contract and before the purchaser is
entitled to a conveyance or transfer of the land.
Not applicable.

1.4 Sale Subject to Mortgage
This section 1.4 only applies if this Vendor Statement is in respect of a contract which
provides that any mortgage (whether registered or unregistered), is NOT to be discharged
before the purchaser becomes entitled to possession or receipts of rents and profits.
Not applicable.

2. INSURANCE

2.1 Damage and Destruction
This section 2.1 only applies if this Vendor Statement is in respect of a contract which
does NOT provide for the land to remain at the risk of the vendor until the purchaser
becomes entitled to possession or receipt of rents and profits.

Not applicable — Refer to General Condition 24.1 of the Contract of Sale

2.2 Owner-Builder
This section 2.2 only applies where there is a residence on the land that was constructed
by an owner-builder within the preceding 6 years and section 137B of the Building Act
1993 applies to the residence.
Not applicable.



3.

LAND USE

3.1

Easements, Covenants or Other Similar Restrictions
(a) A description of any easement, covenant or other similar restriction affecting the land
(whether registered or unregistered): -

Is in the attached copies of title documents.

(b) Particulars of any existing failure to comply with that easement, covenant or other
similar restriction are:

To the best of the vendors knowledge there is no existing failure to comply with the
terms of any easement, covenant or other similar restriction affecting the land. The
purchaser should note that there may be sewers, drains, water pipes, underground and/or
overhead electricity cables, underground and/or overhead telephone cables and
underground gas piped laid outside any registered easements and which are not
registered or required to be registered against the Certificate of Title.

3.2 Road Access
There is:
access to the property by road

3.3 Designated Bushfire Prone Area
The land:
Is NOT in a designated bushfire prone area within the meaning of regulations made
under the Building Act 1993

3.4 Planning Scheme
Attached is a certificate with the required specified information.

NOTICES

4.1 Notice, Order, Declaration, Report or Recommendation
Particulars of any notice, order, declaration, report or recommendation of a public
authority or government department or approved proposal directly and currently affecting
the land, being a notice, order, declaration, report, recommendation or approved proposal
of which the vendor might reasonably be expected to have knowledge:
Not applicable.

4.2 Agricultural Chemicals
There are NO notices, property management plans, reports or orders in respect of the
land issued by a government department or public authority in relation to livestock disease
or contamination by agricultural chemicals affecting the ongoing use of the land for
agricultural purposes. However, if this is not the case, the details of any such notices,
property management plans, reports or orders, are as follows:
Not applicable.

4.3 Compulsory Acquisition

The particulars of any notices of intention to acquire that have been served under section
6 of the Land Acquisition and Compensation Act 1986 are as follows:
Not applicable.



10.

BUILDING PERMITS

5.1 Particulars of any building permit issued under the Building Act 1993 in the preceding 7
years (required only where there is a residence on the land):
Not applicable.

OWNERS CORPORATION

6.1 This section 6 only applies if the land is affected by an owners corporation within the
meaning of the Owners Corporations Act 2006.
Not applicable.

GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (“GAIC”)
GAIC (and Section 7) is NOT applicable on the sale of this property.

SERVICES
8.1 The services which are marked with an "X" in the box below are NOT connected to the
land:

L1 Electricity supply

1 Gas supply

1 Water supply

L1 Sewerage
Telephone services

TITLE

9.1 Attached are copies of the following title documents:
A Register Search Statement and the document, or part of a document, referred to as
the “diagram location” in that statement which identifies the land and its location.

SUBDIVISION

This sale is NOT affected by a subdivision and therefore Section 10 is NOT applicable.

[ This sale IS affected by a subdivision and therefore Section 10 applies as follows:-
10.1 Unregistered Subdivision

This section 10.1 only applies if the land is subject to a subdivision which is not registered.

[ Attached is a copy of the plan of subdivision certified by the relevant municipal council

if the plan is not yet registered.

L1 Attached is a copy of the latest version of the plan if the plan of subdivision has not yet

been certified.

10.2 Staged Subdivision

This section 10.2 only applies if the land is part of a staged subdivision within the meaning
of section 37 of the Subdivision Act 1988.
L] Attached is a copy of the plan for the first stage if the land is in the second or a
subsequent stage.
L1 The requirements in a statement of compliance, relating to the stage in which the land
is included that have not been complied with are:-

[] attached.

[] as follows:



L1 The proposals relating to subsequent stages that are known to the vendor are: Ul
attached.

[] as follows:
U] The contents of any permit under the Planning and Environment Act 1987 authorising
the staged subdivision are:

[] attached.

[] as follows:

10.3 Further Plan of Subdivision
This section 10.3 only applies if the land is subject to a subdivision in respect of which a
further plan within the meaning of the Subdivision Act 1988 is proposed.
L] Attached is a copy of the plan which has been certified by the relevant municipal
council (if the later plan has not been registered).
[ Attached is a copy of the latest version of the plan (if the later plan has not yet been
certified).

11. DISCLOSURE OF ENERGY INFORMATION

Disclosure of this information is not required under section 32 of the Sale of Land Act
1962 but IS included in this Vendor Statement for convenience.

Details of any energy efficiency information required to be disclosed regarding a
disclosure affected building or disclosure area affected area of a building as defined by
the Building Energy Efficiency Disclosure Act 2010 (Cth)

@ to be a building or part of a building used or capable of being used as an office for
administrative, clerical, professional or similar based activities including any support
facilities; and

(b) which has a net lettable area of at least 2000m?; (but does not include a building
under a strata title system or if an occupancy permit was issued less than 2 years before
the relevant date):

Not applicable.

12. DUE DILIGENCE CHECKLIST

The Sale of Land Act 1962 provides that the vendor or the vendor’s licensed estate agent
must make a prescribed due diligence checklist available to purchasers before offering
land for sale that is vacant residential land or land on which there is a residence. The due
diligence checklist is NOT required to be provided with, or attached to, this vendor
statement but the checklist may be attached as a matter of convenience.

Is attached.



Vendor Statement

The vendor makes this statement in respect of the land in accordance with section 32
of the Sale of Land Act 1962.

This statement must be signed by the vendor and given to the purchaser before the
purchaser signs the contract. The vendor may sign by electronic signature.

The purchaser acknowledges being given this statement signed by the vendor with
the attached documents before the purchaser signed any contract.

Land: 2 Mordaunt Drive, Hillside VIC 3037

Vendor: Sanil Joseph

%@ Ol / 08 /2019

Vendor’s sfﬁ'ﬁature Date

Vendor: Geetha Mathew

% Ol _/ ©F /2019

Vendor’s signature Date
Purchaser:

/ /20
Purchaser’s signature Date
Purchaser:

/ /20

Purchaser’s signature Date
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may be reproduced by any process except in accordance with the
provisions of the Copyright Act 1968 (Cth) and for the purposes of
Section 32 of the Sale of Land Act 1962 (Vic) or pursuant to a written
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REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

VOLUME 10446 FOLIO 819 Security no : 124078485775D
Produced 23/07/2019 09:42 AM

LAND DESCRIPTION

Lot 1 on Plan of Subdivision 426776K.
PARENT TITLE Volume 10398 Folio 926
Created by instrument PS426776K 27/05/1999

REGISTERED PROPRIETOR

Estate Fee Simple

Joint Proprietors
SANIL JOSEPH
GEETHA MATHEW both of 2 MORDAUNT DRIVE HILLSIDE VIC 3037
AN790605T 03/05/2017

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE AN790606R 03/05/2017
COMMONWEALTH BANK OF AUSTRALIA

COVENANT W175705A 22/07/1999
Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the

plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 PLANNING AND ENVIRONMENT ACT 1987
S024451A 21/04/1992

AGREEMENT Section 173 PLANNING AND ENVIRONMENT ACT 1987
5024452wW 21/04/1992

DIAGRAM LOCATION

SEE PS426776K FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Additional information: (not part of the Register Search Statement)
Street Address: 2 MORDAUNT DRIVE HILLSIDE VIC 3037
ADMINISTRATIVE NOTICES

eCT Control 15771K COMMONWEALTH BANK OF AUSTRALIA - CONSUMER
Effective from 03/05/2017

DOCUMENT END

Delivered from the LANDATA® System by GlobalX Pty Ltd
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STAGE No. LTO USE ONLY PLAN NUMBER
PLAN OF SUBDIVISION EDITION T |PS 426776 K
LOCATION OF LAND COUNCIL CERTIFICATION AND ENDORSEMENT
PARISH:  Maribyrnong COUNCIL NAME:  City Of Brimbank REF.S %2029
TOWNSHIP: 1. This plan is certified under Section 6 of the Subdivision Act 1988.
SECT'ON: B FHS-PraSee caiRaer—ecHorn O RE—HDa SHORAC
CROWN ALLOTMENT: 20 (Part) ' e

OPEN SPACE
(i) A requirement for public open space under Section 18 of the Subdivision Act 1988

: has/has not been made.
Lto BAse Recorp:  Chart 2 ; 4 o
TITLE REFERENCES: \/ol. 10398 Fol. 926 M—Iheﬁ‘eqwemeat-he&beeﬂaﬂ%ed—— . . afistied

CROWN PORTION:

Council Delegate
-Geunei-Sea

LAST PLAN REFERENCE'S: PS. 403202 Lot 612

POSTALADDRESS: 2 Mordaunt  Drive, Date 13/ 4 /99
(At time of subdivision) Hillside

3037.
AMG Co-ordinates £ 301900 Re-certified under Section 11(7) of the Subdivision Act 1988
{ot approx centre of fand N 5824560 ZONE: 55 Council Delegate
in plan) Council Seal
Date / /
VESTING OF ROADS AND/OR RESERVES
IDENTIFIER COUNCIL/BODY/PERSON
NIL NIL NOTATIONS

STAGING  This #fis not a staged subdivision.
Planning permit No.

DEPTH LIMITATION ~ DOES NOT APPLY
Location of boundaries defined by buildings:-

Exterior face - Boundary between lots 1 and 2.

SURVEY.  THIS PLAN ISAS=HE3 BASED ON SURVEY

THIS SURVEY HAS BEEN CONNECTED TO PERMANENT MARKS No(s)
IN PROCLAIMED SURVEY AREA No.

EASEMENT INFORMATION LTO USE ONLY
LEGEND A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road) STATEMENT OF COMPLIANCE/
EXEMPTION STATEMENT
SECTION 12(2) OF THE SUBDIVISION ACT 1988 APPLIES TO ALL THE LAND IN THIS PLAN.
ngsggﬁget Purpose (hmgg]s) Origin Land Benefited/In Favour Of RECEVED [Z
- i in PS. S.
E-1 |Drainage 2m {PS. 403202 S All the land in PS. 603202 OATE I3/ S 19
E-1 |Sewerage 2m  |PS. 403202 S City West Water Lid. 70 USE ONLY
PLAN REGISTERED
TME &.§5am.
DATE 27/ 5 /29
Assistant Registrar of Titles
SHEET 1 OF 2 SHEETS
J.R.EDWARDS vid  Sidle
LAND SURVEYOR AND TOWN PLANNER LICENSED SURVEYOR (PRINT) .. 0avid  Sidle ) T B
59 FLETCHER ST., ESSENDON, 3040 DATE 13/ K J
TEL: 9370 2206 FAX: 5370 1102 SIGNATURE ............cooiiiiiiiinn. pare 18/ 1 199 3 2%
11 HAMILTON ST., GISBORNE. TEL: (03) 5428 2619 REF 101 63 VERSION 2 COUNCIL DELEGATE SIGNATURE
10 WATTLEHILL GVE. ST LEONARDS. TEL: (03) 5257 1869 ORIGINAL SHEET SiZE A3
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o Lt/
TRANSFER OF LAND © | WI175705A

;Sgction 45 Transfer of Land Act 1958 220789 0916 45 140

Taded b : _WWWW

Ve Name: o N

Phone: .. . ke e = :
Address: .. Em Mﬁﬂeﬂtsp‘ty L!’d ~ MADE AVAILABLE/CHANGE CONTRDL

Ref.: . 602T .................................... :

Customer Code: . -~ -~ o . Land Titles Office Use Only

The transferor at the direction of the directing party (if any) transfers to the transferee the estate an

interest specified in the land described for the consideration expressed—

-—together with any easements created by this transfer;

—subject to the encumbrances affecting the land including any created by dealings lodged for registration
before the lodging of this transfer; and

—subject to any easements reserved by this transfer or restrictive covenant contained or covenant created
pursuant to statute and included in this transfer.

Land: (volume and jolio reference)

R - 7 =+ Certificate of<Title-Volume 10446 _Folio 819 _  _ !MAQ ?EQ ‘/
. o - LGN PR

Estate and Interest: (e.g. “ali my estate in fee simple”)
All it’s estate in fee simple w_/

Consideration: .
$140,000.00 paid to A.M.V. Homes Pty Lud (ACN 063 741 597) by Christirﬁ\m:i\lak ﬁgm ﬁ m

paid to Keilor Gateway Estate Pty Lul (ACN 007 089 303) by AM.V. Homes Pty Ltd. )
Transferor: (full name) 2%

07

Transferee: (fuil name and address including postcode)

ANV S
CHRISTINEA MEILAK of 31 Larissa Road, St Albans 3021.

Directing Party: (full name) Slgnatura. s 10
AM.V. HMES PIY LID (ACN 063 741 597) oy ,5_1_ J

Creation and/or Reservation and/ or Covenant;

"AND the said Transferees for themselves their heirs executors administrators and transferees the registered

—_— = e —memeprOprietor, or. proprietors for the time being of_E_l:L_ewlotr_}}Pr_eby t{ansferred and of every part thereof. DO J
HEREBY as separate covenants COVENANT with the said KEILOR GATEWAY ESTATE PTY LTD its successors- AS3ighs "
and transferees and other the registered proprietor or proprietors for the time being of each and every lot
comprised in the said plan of subdivision No. 4032828 and every part or parts thereof (other than the lot

hereby transferred] that they will not erect or cause to be erected or constructed on the lot hereby
trangferred: -

{a) for a period of eighteen (18) months from the date hereof whilst the said lot remains vacant any
signboard or notice advertising the sale of the said lot or any other lot excepting signs
advertising house and land packages:

(b) erect or cause to be erescted or remain erected on the land hereby transferred or any part thereof
any building having not less than eighty five percent (85%}) of external walls of brick, brick
veneer or stone (including any garage, carport or their building which frents into any street);

o 11 e fen hal e
(c) Zzzcézd coo:sctoz;\u:ttmciezrzzzr::Afe ce across the frontage of any alletment aﬁoﬁtlﬁuceedso?l JT& Page 2
Approval No, 593988L ORDER TO REGISTER - STAMP DUTY USE ONLY
Please register and issue title to
{Viciorian Stamp Duty
I R > T g
OrginakCounterparGoltztecst
; . Transaction Numbar... ¥ 3 ;
Signed Cust. Code: Date a’% 35:‘ | ‘Qj
& Signalure....., . e I
# AP Nismber 386 i
1 Samns Aat 1258 L

THE BACK OF THIS FORM MUST NOT BE USED
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' (i) a footpath is to be provided 5.5 metres from the front boundary;
(ii) where no footpath is to be provided 4.5 metres from the front boundary;
(d) not to comstruct or erect or permit to construct or erect or to remain constructed any dwelling or

appertaining building which has a set back from boundaries less than the following:-
(i) where a footpath is to be constructed 5.5 metres from the front boundary;
(ii) where no footpath is to be constructed 4.5 metres from the front boundary

It is the intentionr that the benefit of the above covenant be attached to and run at law and in equity with
every lot on plan of subdivision number 4032028 and that the burden of this covenant shall be annexed to
and run at law and in equity with the land hereby transferred®,

A

THE (CMMCN SEAL of KEILOR GATEWAY PTY LTD
was hereunto affixed in accordance with
ite Articleg of Association in the
presence of:

P .CZ? ................... y
Dated: Signature of Difector Signature of

Exccutien-&rrd‘{ﬁ%‘s’t-ﬁ:tféﬁ‘:’“ L nntites. sy
Name of Director Name of Secretary
5 Crvin bor Sarttmn, G0z (& THERIENS EHE
Usual address of Director Usual address of Secret

THE CCMMCIN SEAL of A.M.V. KMES PTY LID )
was hereunto affixed in accordance with )
its Articles of Association in the )

)

1o ul&owc ............... K ........ (/,\., O v/
Signa of Director Signature of Secretary . :

_ ANTE. VISEVIC ...oiiinias - marn ViIssie ..
"7 Name of Directer T T T © "Name of Secretary - - - -
i]i maex< Dewe SteumAam 11 maeK. DewE SypswHAm
Usual address of Director Usual address of Secrgtary
o N o )
SIGNED by CHRISTINE MEILAK in the ) % ‘»/
presence of: A ) \(\ . -

T.L. /(/0"‘7/ % ..... "~ ... Witness

Approval No. 593968L

T WITS705A
2 Page 2 DRy,

DW17570 -

b

THE BACK OF THIS FORM MUST NOT BE USED
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Lodged By: PRICE BRENT & IR et ‘Jn‘d='yG¥4
Code: 1413R TR T i | ]
Ref: GRT/ac/40503 (\ c D SO U5 W\ v |
! h-‘--"/, S/ :
= IHPLIES”0ffice Use Only - :
\‘q‘ _é‘;q/’ ‘ /! :

o~ Y
APPLICATION BY A RESPONSIBLE AUTHORITY under \
Section 181 Planning and Environment Act 1987

for ENTRY OF A MEMORANDUM OF AGREEMENT under
Section 173 of the Act.

VICTORIA

The Responsible Authority under the Planning Soheme having entered into an
Agreement with the parties named for the land desacribed requires that a
memorandum of the Agreement be entered on the Certificate(s) of Title to the land

referred to.

LAND (insert Certificate of Title Volume and Folio)

Certificates of Title Volume 9995 Felios 362, 363 and ¥4 (Certificatesof Title
Volume-9995 -Folio -364-being subject Lo Plans of Subdivision-lodged-in the Land
Titles-Offioe—on-28bh-May—1992-in. Dealing Nos.-L.P.222389U..and-R5-300329Q) .
Vol twmes® Torrad o2 - oln ‘.\") , "\)\’_)M e 65 Ya\_\-s_\ LS - W9 (\;:)
P ey Q:sa“, Towas ik r #d-aen- 1OILO-512 = Spo (M)

W

ADDRESS OF THE LAND
Lotas D, E and F Keilor-Melton Road, Sydenham. ¥ r V:qjﬁﬂ’ P

AW e

T
RESPONSIBLE AUTHORITY (name and address) KA, 1
THE MAYOR COUNCILLORS AND CITIZENS OF THE CITY OF KEILOR.
PLANNING SCHEME '
KEILOR PLANNING SCHEME. ‘
AGREEMENT DATE ,QJTHJUngqrf‘zg AGREEMENT WITH (name and address)

) KEILOR GATEWAY ESTATE PTY. LTD. of 396 Main

Road wWeat, St. Albans.
A copy of the Agreement ls attached to this Application.

P

SR N |

R

Signature for the Responsible Authority .
Name of Officer ... ‘&3"415353...t)fS%SD\JELJ‘\'

o g age e wwenos o
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THE MAYOR COUNCILLORS AND CITIZENS OF
THE CITY OF KEILOR

- and -~

KEILOR GATEWAY ESTATE PTY LTD

SECTION 173 AGREEMENT PURSUANT TO
SECTION 173 PLANNING AND ENVIRONMENT ACT 1987

PRICE BRENT
Solicitors
500 Bourke Street
MELBOURNE VIC 3000

DX 427 MELBOURNE

Tel: 246 5000
Fax: 246 5111

Ref: GRT:SS 40503

R040611/GRT/SS
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THIS AGREEMENT is made the N). aa.  day Of  J\5e. 1992

BETUWETE N:

THE MAYOR COUNCILLORS AND CITIZENS
OF THE CITY OF KEILOR of Municipal
Offices, Calder Highway, Keilor

in the State of Victoria
(hereinafter called the "Council”)

of the first part

- and - NOT CrinifEADLE
\CIRE

! KEILOR GATEWAY ESTATE PTY LTD STAiar LUTY

4 (ACN 007 089 303) whose registered

office is situated at 356 Main Road - 16 U} 1992
West, St. Albans in the State of . £l
Victoria (hereinafter called the "( SeTzé VIC'r:mAOF CE

of the second part

WHEREAS:

A, The Owner is and was at all relevant times the registered
proprietor (or entitled to be so) and the Owner of the
land constituted by the land in Certificates of Title
volume 9995 Folios 362, 363 and 364 situated at Keilor-
Melton Road, Sydenham (hereinafter called the "Land"),
Certificate of Title Volume 9995 Folio 364 being subject
to Plans of Subdivision lodged in the Land Titles Office

on 28th May 1992 in Dealing Nos. LP 222389U and PS

300329Q.
B. By Application No. P1339 under the Keilor Planning Scheme
(hereinafter called the "Planning Scheme") application

i was made to the Council for a town planning permit in

respect to the use and development of the land then in ;

¢

Crown Grant Volume 4418 Folio 581 (hereinafter called the

"Original Land") by way of subdivision and the

A040611/GRT/SS
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construction of and use for roads, services and detached
houses on specified parts and lots.

The Council is the Responsible Authority under the
Planning Scheme.

The Council (as Responsible Authority) on 17th October
1989 issued a permit for the subdivision of the Original
Land and the erection and construction of buildings and
works on and the use of the Original Land for the purpose
of detached houses on Lots 1-74 (inclusive) and roads and
services and parts a condition of which is that an
Agreement of the type described in Section 173 of the
Planning and Environment Act 1987 be entered into.

on 22nd March 1990 the Council issued permit No. P1622
(Stage 3) allowing part ;of the Original Land to be
subdivided and to have deﬁached houses erected on Lots
75=111 (inclusive) {or Duai Occupancy on specified lots),
a condition of which permit was that an Agreement of the
type described in Section 173 of the Planning &
Environment Act 1987 be entered into.

Oon 26th April 1990 the Council issued permit No. P1622
(Stages 4A, 4B, 5 and 6) allowing part of the Original
Land to be subdivided and to have detached houses erected
on Lots 112-228 (inclusive) (or Dual Occupancy on
specified lots), a condition of which permit was that an
Agreement of the type described in Section 173 of the
Planning & Environment Act 1987 be entered into.

The permits referred to in Recitals B, D, E and F are

hereinafter referred to as the "Permit".

A040611/GRT/SS
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H. The Land is part of the Original Land.
I. The parties enter into this Agreement:-
(a) to give effect to the condition in the Permit;
(b) to achieve or advance the objectives of planning
in Victoria and the objectives of the Planning
Scheme in respect to the Land and the wvicinity
thereof; and
{c) amongst other things to formalise an
understanding —reached between the parties
regarding the use and development of the Land.
J. Keilor Gateway Estate Pty Ltd was formerly known as Radar

Craft Pty Ltd.

NOW THIS AGREEMENT WITNESSETH AND THE PARTIES AGREE AND COVENANT

AS FOLLOWS:

1. Without

limiting the operation or effect which this

Agreement otherwise has, the parties hereto acknowledge

c . e
that this Agreement is made pursuant to th

— . — e e

-

e -: ——
e provisions of

e b e

B #"“\__/F\'_'“—’- T
Section 173 of the Planning and Environment Act 1387.

e S o |

L S e, e - )
2. This Agreement shall come into force immediately upon

execution by both parties hereto and shall run with the

Land.

3. {1) On any allotment created by a subdivision or
consolidation of the Land or any part of it, no
fence shall be erected or constructed either:
{a) across the frontage of the allotment;

or

A040611/GRT/SS

—eagt Rt
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(2)

(b) within the allotment and closer to the
frontage than:

(i) 4.5 metres where no footpath
exists or is to be provided in
the road reserve abutting the
allotment; or

(ii) 5.5 metres where such a
footpath exists or is to be
provided.

Cn any allotment c¢reated by a subdivision or

4. (1)

consolidation of the Land or any part of it,
unless the consent of the Council is ocbtained no
dwelling or appurtenant building shall be

located closer to the frontage of such allotment

than:

{a) 4.5 metres where no footpath exists or
is to be provided in the road reserve
abutting the allotment; or

(b) 5.5 metres where such a footpath exists

or is to be provided.

Where this Agreement makes reference to a

(2)

legislative enactment or a provision in that
enactment that reference shall be construed as a
reference to that enacﬁment or provision as
amended, re-enacted or remade (with or without
modification) from time to time or a
corresponding future enactment or provision.

Without affecting the generality of Sub-clause

A040611/GRT/SS

;
b
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{l) hereof in this Agreement "Planning Scheme”
includes any planning control in the form of or
similar to a planning scheme and being a
successor to the Keilor Planning Scheme.

In the event of the Owner failing teo pay any

(2)

monies due under this Agreement within 14 days

of demand on it by the Council to do so, the

Owner shall pay to the Council interest from the

relevant date until the date when such money is

paid, such interest being:

{a) at the rate that is applicable from
time to time for the purposes of
Section 386 Local Government Act 1958;

(b) if there is no rate prescribed for the
purposes of Section 386 Local
Government Act 1958, then such rate
from time to time as the Council may be
authorized by legislation to fix for
interest on unpaid rates and charges;
or

{C) if paragraphs (a) and ({b) are not
applicable then at a rate of 2% higher
than the rate from time to time fixed
under Section 2 of the Penalty Interest
Rates Act 1983.

Any payments made pursuant to this Agreement

A040611/GRT/SS

shall be appropriated firstly towards the

interest and thereafter towards the principal
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(1) For better securing compliance with this

Agreement, for such time as this Agreement is
not registered on the title to the Land the
Owner hereby charges in favour of the Council
all the Owner's estate and interest legal and
equitable in the Land to the extent of the
obligations imposed pursuant to this Agreement
and to the amount of any monies which may be
payable by the Owner to the Council under this
Agreement. Save always that nothing in the
foregoing shall prevent the Owner from
mortgaging by way of registered mortgage or
otherwise such Land or any part thereof for the
purposes of raising funds to facilitate the
development thereof.

{2} Without affecting any obligation at 1law, the

Owner's obligations under this Agreement shall
only cease when it has been terminated in
accordance with the relevant legislatiocn.

In the event of the Owner failing to comply with the

provisions hereof, the Municipal Clerk of the Council may
cause to be served on the Owner a notice in writing
specifying the works, matters aﬁd things, (hereinafter
called the "Remedial Works") in respect of which the
Owner is in default and should such defaunlt continue for
thirty days or such longer period as the Council allows

(having regard to delays caused by circumstances beyond

A040611/GRT/SS
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the control of the Owner and to which the Owner has not
contributed) (hereinafter called the "Prescribed Pericd")
after the service of such notice, the Council may by its
officers, employees, agents and contractors enter upon
the Land and cause such Remedial Works to be carried out.
Any notice or demand served on the Owner pursuant to this
Clause may set out the costs (as estimated by the City
Engineer and stated in such notice) of carrying out such
Remedial Works to remedy the default as aforesaid and in
the event of the Owner not complying with such notice
within the Prescribed Period the Municipal Clerk may
cause to be served on the Owner a demand in writing for
the amount o<f the cost estimated as aforesaid and the
amount thereof shall be forthwith paid by the Owner to
the Council. As soon as may be practicable after the
completion of such Remedial Works, the Engineer shall
certify the actual costs thereof to the Council and the
difference between such actual costs and the estimated
costs paid to the Council pursuant to this Clause shall
be paid by the Owner to the Council or by the Council to
the Owner as the case may require.

(1) For better securing compliance with this

Agreement., the Owner :-

(a) hereby appoints the Council as its
lawful attorney to do all things the
Owner is capable of doing for the
purposes of giving effect to this

Agreement or necessary to give effect

AQ040611/GRT/SS
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to any of the duties or obligations
imposed on the Owner pursuant to this
Agreement and hereby authorises the
Council to do so and will ratify
whatever the Council shall lawfully do
or cause to be done by virtue of this
Power of Attorney;

{b) shall forthwith on demand made on it by
the Council pay the reasonable costs
and expenses (including building costs)
of and incidental to the Council
exerclsing its powers pursuant to this
Agreement; and

{c) hereby irrevocably licenses the Council
and its officers, employees, agents and
contractors to enter upon any part of
the Land for the purposes of giving
effect to this Agreement.

The operacion of Sub-clause (1) herecf shall be

9. (1)

suspended until or unless there has been default
for thirty days in compliance with Clause 3, 9,
11, 12, 15 or 16 hereof.

The Council and the Owner shall do all things

A040611/GRT/SS

necessary (including signing any further
agreement, acknowledgement or document) to
enable the Council to enter a memorandum of this
Agreement on the Certificate of Title to the

Land in accordance with Section 18F of the
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Planning and Environment Act 1987.

No plan of subdivision o¢f or Instrument of

(a)

(b)

(c)

(d)

A040611/GRT/SS

Transfer of the Land or any part of it shall be
lodged at the Land Titles Office for
registration or approval prior to this Section
173 Agreement and a Section 181 Memorandum
having been lodged by or on behalf of the
Council and entered on the Certificate of Title

to the Land.

10. The QOwner warrants and covenants that:

it is both the registered proprietor (or
entitled to be so) and the beneficial owner of
the Land;

there are no mortgages, liens, charges,
eagsements or other encumbrances or any rights
inherent in any person affecting the Land and
not disclosed by the usual searches;

the Land or any part of it is not subject to any
rights obtained by adverse possession or subject
tco any easements, rights or encumbrances
mentioned in Section 42 of the Transfer of Land
Act 1958; and

it has not granted any option or entered into
any Contract of Sale or Lease in regard to the
Land or any part thereof which options, contract
or lease is still subsisting except for
contracts of sale or pre-sale commitments in

relation to Lots 229-237 (inclusive), 239-242

A TN T T
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(inclusive), 245-249 (inclusive), 284-294
{inclusive), 296-299 {(inclusive), 302-304
(inclusive), 307-310 ({(inclusive), and 314-317
(inclusive).

The Owner shall not sell, transfer, dispose of, assign,

12.

mortgage or otherwise part with possession of the Land or
any part thereof without first disclosing to its
successors the existence and nature of this Agreement.

The Owner shall forthwith on demand pay to the Council

13.

the Council's costs and expenses (as between the
Solicitor and own client) of and incidental to this
Agreement and of any consequent thereon, relating
thereto, pursuant thereto or in furtherance thereof
(including, but without limiting the generality of the
foregoing, anything done in anticipation of this
Agreement and the enforcement of any obligations imposed
on the Owner herein). To the extent that any of such
costs and expenses constitute legal professional costs,
the Council may have them assessed by the Law Institute
of Victoria Costs Service and, in that event, the parties
shall be bound by the amount of such assessment with any
fee for obtaining such assessment being borne equally by
the Owner and the Council.

Any notice hereunder may be served by delivering the same

to the Owner at his address aforesaid or by putting the
same into the post in a prepaid certified envelope
addressed to the Owner at his address aforesaid and any

notice posted shall be conclusively deemed to have been

A040611/GRT/SS
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served at the expiration of 24 hours from the time of
posting.

14. (1) Whenever herein appearing the word "Owner“ (if

the Owner holds the Land in a trust capacity)
shall include the beneficiaries of the trust in
relation to which it holds such Land. Where
such trust relationship exists, the Owner in
executing this Agreement does so intending to
assume not only personal liability but also to
bind the trust for which it acts as trustee,

(2) in this Agreement where a word or phrase is

given a particular meaning, other parts of
speech and grammatical forms of that word or
phrase have, unless the contrary intention
appears, corresponding meanings.

(3) Whenever herein appearing the word “Council”

shall include its successors (including its
successors as Responsible Authority for the town
planning controls in which case any reference to
the holder of an office with the Council shall
be deemed to be a reference to such office of
the successor Responsible Authority as that
Responsible Authority may designate}.

(4) Where the Owner is constituted by more than one

person, any obligation imposed by this Agreement
on the Owner shall be imposed on those persons
jointly and severally.

15, {1} The expression "Owner" shall be deemed to

A040611/GRT/SS
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include its successors, assigns and transferees
and the obligations imposed upon and assumed by
the Owner shall also be binding on its
successors, transferees, purchasers, mortgagees,
assigns and any person obtaining possession of
the whole or part of the Land (hereinafter
called the "Successors") as if each of those
Successors had separately executed this
Agreement in addition to Keilor Gateway Estate
Pty Ltd.

{2) Without limiting the operation or effect which

this Agreement has apart from this Sub-clause,

the Owner shall ensure that its Successors;

(a) give effect to and do all acts and sign
all documents as to require them to
give effect to this Agreement; and

(b) execute under seal a Deed agreeing to
ve bound by the terms of this Agreement
and thereupon this Agreement shall
continue as if executed by such
Successors as well as by the parties
hereto and as if the Successors' names
appeared in each place in which the
name of the Owner appears and
additional to the name of the Owner.

131 The obligations imposed on the Owner by Sub-

Clause ({2) shall be suspended for such time as

there appears a memorandum of this Agreement in

A040611/GRT/SS
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the Register Book at the Office of the Registrar

of Titles.

16. Each of the Council and the Owner shall respectively sign

and execute all such further documents and deeds and do
all acts and things as the other party shall reasonably

require for completely effectuating this Agreement.

IN WITNESS WHEREOF the parties hereto have hereunto set their

hands and seals the day and year first hereinbefore written.

THE COMMON SEAL of THE MAYOR

COUNCILLORS AND CITIZENS OF THE

CITY OF KEILOR was hereunto

@b&ﬁ§%7¢bk ; Mayor

-------------------------

72 e efopnd,’
......(j:.ﬁﬁ;f.f ........... Councillor
......... 4625?9????fﬁ1.... Municipal Clerk

THE COMMON SEAL of KEILOR GATEWAY

ESTATE PTY LTD (ACN 007 089 303)

)
)
)
was hereunto affixed in accordance )
)
)
)
)

with its aArticles of Association
] o
in the presenge of://

Director

/yf/'/l'/ﬁ e S

/AN e
Il.l..‘l..ll"/l

...... Secretary

A040611/GRT/SS
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Lodged By: PRICE BRENT
Code; 1413R
Ref: GRT/ac/40503
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Titles Office Use Only

VICTORIA

APPLICATION BY A RESPONSIBLE AUTHORITY under

Section 181 Planning and Environment Act 1987
for ENTRY OF A MEMORANDUM OF AGREEMENT under

Section 173 of the Act,

The Responsible Authority under the Planning Scheme having entered into an
Agreement with the parties named for the land described requires that a ‘
memorandum of the Agreement be entered on the Certificate(s) of Title to the land .
referred to,

LAND (insert Certificate of Title Volume and Folio) T
Certificates of Title Volume 9995 Folios 362,.363 and=3§ﬂ—(€ert1f1cate.of Title)
Vo&ume-9995-F0+to~364—be*ng—eﬂbﬂeeb—%e~P ne—of—Subdivision-ledged—-in- the-Leand )
ing-Nosr—LP—222389U-and-P5-30 ) ~
' Voo vime, 10080 foere 0V o 45 ob b
\\ L) eg®®2  Nnani {oste Trae 6\’5/'\'- w{v)

— —'—-.-_-—5—’-\
ADDRESS OF THE LAND A “’“""9&‘“ T gy

Lots D, E and F Keilor-Melton Road, Sydenhaf§l y

e ey ~ .
RESPONSIBLE AUTHORITY (name and address) : A |
oL = Netiento fay_ g 5
THE MAYOR COUNCILLORS AND CITIZENS OF THE CITY OF KEILOR. Pp,r?‘fd * @.“3
N\l\“ﬁ“ !
T e ‘
PLANNING SCHEME w\’-“‘*:ﬁ-.z.o f
LIS, L

KEILOR PLANNING SCHEME.™

AGREEMENT DATE UMJOME,H‘Q;/' AGREEMENT WITH (name and address)

KEILOR GATEWAY ESTATE PTY. LTD., of 356 Main
Road Weat; St. Albans, :

A copy of the Agreement is attached to this Application.

Signature for the Responsible Authority ?;&1%5%%74?9?5.......TTFf:*ﬁ;r”

Name of Officer Q\“\m TOERSN
Date .. 30 JUN 1992

L R R A A ]

Ty rwwm—ﬁwr'mmwa .
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THE MAYOR COUNCILLORS AND CITIZENS OF
THE CITY OF KEILOR

- and -

KEILOR GATEWAY ESTATE PTY LTD

SECTION 173 AGREEMENT PURSUANT TO
SECT “ENVIRONMENT ACT 1987

e e et e ,_-—"“'-h._,__.—-‘"_-._,__..--‘"‘""\m/

PRICE BRENT
Solicitors
500 Bourke Street’
MELBOURNE VIC 3000
DX 427 MELBOURNE

Tel: 246 5000
Fax: 246 5111

Ref: GRT:SS 40503

A040601/GRT/SS
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THIS AGREEMENT is made the N\ day of Soa, 1992
BETWEEN:
far Gt e Bl e
THE MAYOR COUNCILLORS AND CITIZEN o
STAmt LUlY

OF THE CITY OF KEILOR of Municipa

OF THE CIL1lY OF An- o=

Offices, Calder Highway, Keilor 1 1992

in the State of Victoria

(hereinafter called the "Council” REVENUE OFFICE
VICTORIA

of the first part

- and -

KEILOR GATEWAY ESTATE PTY LTD

1 (ACN 007 089 303) whose registered
office is situnated at 356 Main Road
West, St. Albans in the State of
victoria (hereinafter called the "Owner")

of the second part :

WHERERA S: \

A. The Owner is and was at all relevant times the registered
proprietor (or entitled to be so) and the Owner of the
jand constituted by the land in Certificates of Title !
volume 9995 Folios 362, 363 and 364 situated at Keilor-
Melton Road, Sydenham (hereinafter called the “"Land"),
certificate of Title Volume 9995 Folio 364 being subject
to Plans of Subdivision lodged in the Land Titles Office
on 28th May 1992 in Dealing Nos. LP 2223890 and PS
300329Q.

B. By Application No. P1339 under the Keilor Planning Scheme
{hereinafter called the "Planning Scheme®) application
was made to the Council for a town planning permit in
respect to the use and development of the land then in
Crown Grant Volume 4418 Folio 581 (hereinafter called the

"Original Land") by way of subdivision and the

A040601/GRT/SS
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construction of and use for roads, services and detached
houses on specified parts and lots.

c. The Council is the Responsible Authority under the
Planning Scheme.

D. The Council (as Responsible Authority) on 17th October
1989 issued a permit for the subdivision of the Original
Land and the erection and construction of buildings and
works on and the use of the Original Land for the purpose
of detached houses on Lots 1-74 (inclusive) and roads and
services and parts a condition of which is that an
Agreement of the type described in Section 173 of the
rPlanning and Environment Act 1987 be entered into.

E. On 22nd March 1990 the Council issued permit No. P1622
(Stage 3) allowing part of the Original Land to be
gsubdivided and to have detached houses erected on Lots
75~111 (inclusive) (or Dual Occupancy on specified lots),
a condition of which permit was that an Agreement of the
type described in Section 173 of the Planning &
Environment Act 1987 be entered into.

F. On 26th April 1990 the Council issued permit No. P1622
(Stages 4A, 4B, 5 and 6) allowing part of the Original
Land to be subdivided and to have detached houses erected
on Lots 112-228 (inclusive) (oOr pual OQccupancy oOn
specified lots), a condition of which permit was that an
Agreement of the type described in Section 173 of the

Planning & Environment Act 1987 be entered into.

G. The permits referred to in Recitals B, D, E and F are .
hereinafter referred to as the "Permit”. i
A040601/GRT/SS
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H. The Land is part of the Original Land.

I. The parties enter into this Agreement:-
(a) to give effect to the condition in the Permit;
(b) to achieve or advance the objectives of planning

in Victoria and the objectives of the Planning
Scheme in respect to the Ooriginal Land and the
vicinity thereof; and

(c) amongst other things to formalise an
understanding reached between the ©parties
regarding the use and development of the
original Land. |

J. Keilor Gateway Estate Pty Ltd was formerly known as Radar

Craft Pty Ltd.

NOW THIS AGREEMENT WITNESSETH AND THE PARTIES AGREE AND COVENANT

AS FOLLOWS:

1. Without limiting the operation or effect which this

Agrecement otherwise has, the parties hereto acknowledge
T e ii— A e
that this Agreement is made pursuant to the provisions of

.V_E/M/ _/‘\—-./_
Section 173 of the Planning and Environmeng\hct 1987.
—\_AM-——/‘

M
2. This Agreement shall come into force immediately upon

— s

execution by both parties hereto and shall run with the

Land.

3. (1) T