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THIS TRUST DEED 15 made on the date set out in Schedule A hereto against “Date of Deed” BETWEEN the
person(s) whose name and address are set out in Schedule A against “the Original Member™ and " Address of the
Original Member” {in this Deed called “the Original Member™) AND the person the name and address of which
are set out in Schedule A against “Trustee” and “Address of Trustee™ (in this Deed called “the Trustes™)

WHEREAS

The Original Member wishes to establish the superannuation fund for the provision of benefits for the Original
Member and for sach other persons as become members of the Fund or for their dependants and the Trustee has
agreed 1o act as the trustee of the superannuation fund named in Schedule A (hereinafter calied “the Fund™)

NOw THIS DEED WITNESSES

that the Parties hereto hereby verify the establishment of a superannuation Fund to be known by the name set ot
in Schedule A to this Deed which commenced on the Commencement Date set out in the said schedule and
subject to the following provisions:

INTERPRETATION
| In this Trust Deed unless the context otherwise requires:

"Accumulation Benefit” means a benefit which is not a Defined Benefit

“Accumulation Member™ means a Member in respect of whom the Fund makes provision for
Accumulation Benefits.

“Act” means the Superannuation Industry (Supervision) Act 1992 and Regulations thereunder (each as
amended) and includes any Act which comes imto force to govern the conduct of superannuation funds
regulated thereunder and any Act which imports whether partly or totally the relevant provisions of the
Act as enacted or as amended.

“Administrator” means the administration manager or such combination of administration managers as
the Trustee in its absolute discretion shall determine.

“Age 557 means the minimum retirement age at which the Act provides for retirement benefits 1o be
payable without attracting restrictions for early retirement and where such age is specified in relation to a
Member as an age other than 35 the applicable age shall be deemed to be substituted wherever the
expression 1s used.

“Amend” includes alter, delete. exiend. substitute for and modify and “Amendment” has a corresponding
mEaning,

“Annual Review Datle” means the Date of Commencement and the firs: dav of July each vear subsequent
therete or such other date as determined by the Trustee to be applicable generally or in the case of any
particular Member,

“Auditor” means an Approved Auditor.

“Award” means an industrial award or registered industrial sereement. the Suaperannuation Guarante

tAdmunistration) Act 1992 or the provisions of any legislation regulations agreement or order. pursuant He
which an Emplover of an Emploves is requived to make comributions 1o o superannuaton fund for the
benefit of that Employver and may include an agreement which in the opinmon of the Trustee is similar o
ar in substitugon for an Award.

“avard Account” means an account, established in respect of @ Member and malntained in accordance
with the applicable requirements of the Act refating o Award contributions,

“Award Balance™ in relation 10 a member means the aggregate of the Award Accounts {if anyy in respect
of that Member

fovard Contributions™ means contributions paid o the Fund and required 10 be made by an Emplover
under Supzrunnuation Guarantze Legislation or an Award apphyving to the Member and the Emplover and




includes similar contributions paid 1o another superannuation fund. Approved Deposit Fund or rofb-over
fund from which an agreed sum or agreed assets are wansferred to the Fund.

“Category”™ means the category of membership. if any, nominated as applicable 10 a particular member or
group of Members,

“Conumnissioner” means the Australian Prudential Regulation Authority or such other regulatory body as
shail from time to time have responsibility for the administeation of superannuation funds and inclades
the Commissioner of Taxation where appropriaie.

“Compulsory Superannuation Benefit™ means a benefit arising in respect of a Member:-
{a) hy virtue of any legislation of the Commonwealth or a State or a Territory for the general
provision of superannuation or similar benefits. or

by by virtue of a requirement, howsoever arising, under which the Emplover is obliged to
contribute in respect of the Member to a superannuation tund or arrangement other than the Fund .

“Nate of Commencement” means the date of commencement of the Fund as set out in Schedule A,

“Death Benefit” means the Death Benefit set out in Schedule B in respect of the Member. or Category of
Member as the case may be.

“Defined Benefit™ means a benefit which in the opinion of the Trustee is defined in terms of either or
both salary or service {as an Emplovee or a Member),

“Defined Benefit Member” means a Member in respect of whom the Fund provides for a Detined
Benefit.
“Farly Retirement Date™ means in yespect of a Member
(u)  where patagraph (b} does not apply , the Member's 35th birthday: or
{hy where the Emplover and the Member, or if there is no Emplover-sponsor in respect of the
Member, the Trusies and the Member. agree in writing any date before the Member's 55th

birthday.

“Eligibility Criteria” means the requirements for eligibility for membership set out in Schedule B of this
Deed.

“Employes” means a person to whom a wage, salary or remuneration is paid by an Emplover and shall

inciude every dirsctor of an Emplover and any person in respect of whom a Compulsory Superannuation
Benefit or Award Contribution has to be provided,

“Emplover” means the Employer from time to time in refation to any Member or former Member and
refers to the refevant Emplover by whom that person is or was employed.

“Eniplover Account” means an account. established in respect of a Member and to which Bmployer
contributions are credited.

“Emplover Contributions™ means contributions made by an Emplover. other than Award Contribations,

“Employver Funded Balance™ in relasion 1o a particuiar Member means
o where the Member is an Accumuiaton Member, the
aggregate of the balances of ald the Bmplover Accounts 1n respect of that Member. and
(hy where the Member s a Defined Benefit Member, the Member's equitable share of the Fund
Account as determined by the Actuary less that proportion which is fully vested in the Member,

“Excluded Fund” means a fund with less than five members that is a complying fund either as a Seif
Managed Superannuation Fund or an APRA Supervised Endty.

“Fynd” means the superannuation fund hereby established and the investments and income from tme
time of all the accounts created within the Fund:
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workforce having attained a specified age or any restriction imposed by the Legislation on the payment oi
a benefit.

“(ualified Person” means a person who is not prohibited by Legislation from becoming a member and 15
not a person whose membership might disqualify the Fund from being a complying fund.

“Restgnation Benefit” means the Resignation Benefit set out in Schedule B in respect of the Member. or
Category of Member as the case may be.

“Retirement Benefit” means the Retirement Benefit set out in Schedule B in respect of the Member, or
Category of Member as the case may be.

“Rules” means the reles and regulations (as amended from time to time) which govern the administrazion
of the Fund.

“Salarv"” in relation to any Member means the vearty rate of remuneration of that Member (expressed in
whole dollars)

“Total and Permanent Disablement” means, in respect of a4 Member, disablement to such an extent that. i1
the opinion of an independent medical practitioner appointed by the Trustee, the Member is unlikely ever
to wark again in o position which before the disablement was reasonably appropriate for a person with the
Member's gualifications education training or experience. PROVIDED HOWEVER THAT where the
Trustee has effected a Policy to pravide a total and permanent disability benefit for the Member. the
expression ‘Total and Permanent Disablement’ shall bave the same meaning as 1s defined in such Policy:

“Total and Permanent Disability Benefit”™ means the Total and Permanent Disability Benefit set out in
Schedule B in respect of the Member, or Category of Member as the case may be,

“Trust Deed” or “Deed” means this Declaraton of Trust as amended from time to time together with the
Rules and Schedules incorporated with it

*Trustee™ or “Trustees” means the Trustee or Trustees of the Fund for the tme being. whether original
additional or substinnted:

“Underwriter” means a company conducting life assurance business in Australia and registered for that
purpose in accordance with the Life Insurance Act 1945 including any amendment thereto or re-
enactment thereof and with whom the Trustee has effected. or has applied to effect. a Policy pursuant fo
this Deed.

Words denoting any gender include the other genders. the singular includes the plural. and vice versa, Words
defined in the Act shall have the same meanings as in the Act unless the context otherwise requites. Any
headings are for case of reference only and shall not affect the nterpretation of the actuul provisions.
Reference to a section of the Legislation shall be deemed to refer to the section as amended or any section
replacing the same.

AMENDMENT
2 The Trustee. may amend the provisions applving o the Fund from time 1o time by deed or resolution i
writing (a copy of which shall thereafter be annexed 10 this deed) provided that
{aj the amendment shall not reduce the acerued benefits of & Member or the henefit calculated by
reference 1o the Member's period of membership before the date of the amendment unless witlly the
consent of the Members affected or with the written approval of the Commissioner.
(b Any amendinent affecting the rights or benefits of the Members shall be advised 1o them as soon
as practicable alter the date of the amendment.
(c) Section 35b of the Trustee Act of South Austalia does not apply to this deed.
(v While the Fund is a regulated superannuation fund it shall net be amended otherwise than as
permitted by Section 6002y of the Act
{e) Unless the Fund is an excluded tund:

i the Trustee has consented 10 the amendment: or




i, if the Fund is an employer sponsored fund:

A, the amendment relates to contributions that an employer sponsor will after the
“’% amendment be required or permitted to pay to the Fand; or
" B. the amendment relates solely 1o the termination of the Fund; or

C. the circumstances iz which the amendment was made are covered by regulations

made for the purpose of Section 6001 (bt} of the Act.

RIGHTS OF EMPLOYER

3 The provisions of the Fund shall not affect the relationship of Emplover and Employee in respect of
remuneration, terms of employment or dismissal or otherwise and the effect of any incidence of employment
upon the benefits under the Fund in respect of any employee shall not be grounds for claiming or increasing
damages i any action against any employer for termination of emplovment or otherwise.

DEEMED INCLUSION OF STANDARDS
4 The parties hereto intend the provisions governing the Fund te conform with the requirements of the Aot
and the standards and requirements prescribed by the relevant laws and regulations and such standards and
reguirements as i force from time 1o time are deemed to be included as if incorporated herein and if inconsistent
with any specific provisions of this Deed the said laws standards regulations and requirements shall take
precedence and be observed by the Trustee, Where this deed provides for a restriction or prohibition and the Act
states that situations which would otherwise be prohibited or restricted are unaffected or may continue to a
specified extent then any such situation in respect of the Fund shall likewise be unaffected or may continue to the
same extent as provided in the Act.

COMPANY TRUSTEE OR OLD-AGE PENSION PURPOSE
5 {1} Atany time when the Trustee is one or more natural persons the Fund shall be administered so that
its sole or primary purpose is the provision of old-age pensions. When the Trustee is a Constitutional
Corporation the Fund shall be maintained solely for one or more of the core purposes set owt in Section
i 620 1)%a) of the Act or for one or more of the said core purposes and one or more of the ancillary purposes
et out in Section 62¢1)(b} of the Act.

{2) The Trustee shall keep proper records of all meetings and resolutions affecung the Fund.

THE TRUSTEE

6 {a) {1y The office of Trustee shall ipso facto be determined and vacated if such Trustee is or
becomes a disqualified person under Section 120 of the Act.

(2) The Trustee may resign at any tme by giving written notice of such resignation to the
Members and such resignation shall take effect on the date specified in the notice.,

31 A majority of Members may remove a Trustee from time to time and shall appoint an
appropriately qualified new Trustee 10 act from the date of resignation or determination of the
otfice and may appoint a new trustee,

TRUSTEE'S INDEMNITY
thy  The Trustee shall be entitled to be indemnified out of the Assets for the time being cqmlprismg the
Fand in respect of any liabilities incurred by it in the execution or attempted execulon or as
consequence of the failure to exercise any of the trusts autharities powers and discretions hu °<){ by vartue
of being Trustee hereof but the Trustee shall not in apy circumstances be entitied to indemait:
reimbursement or recompense

{a} from a Member of the Fund; or

(b from an Emplover,

IMRECTIONS TO TRUSTEE

At any dime when the Fund is not an excluded fund the Trusice shall not be subject 16 direction otherwise
tha 1 those cases where subsection (13 of Section 58 of the Act is expressed not 1o apply.




RECORDS TO BE KEPT BY TRUSTEE OR CUSTODIAN
(a)  The Trustee may retain the services of a suitably qualified Investment Manager or Custodian and
may assign such duties as the Act permits 10 be done on behalf of the Trustee and it thinks fit to such
Investment Manager or Custodian and to the extent that such duties are assigned the references to such
duties being the responsibility of the Trustee shall where appropriate be read as references 10 the relevant
person Lo which the duty concerned may have been assigned.

{b)  The Trustes shall keep records showing in respect of each Member

L. The name and address

2. The dates of commencing and ceasing fo be an Employse and a Member of the Fund
3 Details of transfers into and out of the Fund and of relevant service periods.

4, A Member Account. an Award Account, and an Employer Account

5. Such other particulars as the Trustee Considers necessary or desirable.

{(¢c)  Where the Fund provides for Defined Benefits. or the Trustee determines that it is appropriate to
provide a reserve to even out fluctuations or for greater security, the Trustee shall also keep a Fund
Account for those parts of the Fund that for the time being are not aliocated to any Member.

{d} The Trusiee shall credit

1. The Member account with the Member's contributions
2. The Emplover Account with Employer contributions other than Award conributions

o~

3. The Award Account with Award contributions

in respect of the Member. and also credit the accounts with the appropriate parts of

4, Amounts transferred 1nto the Fund

5. The proceeds of any Policy attributable to premiums paid from the acconnt
0. The earnings of the Fund

7. Ary other amounts the Trustee thinks suirable.

i¢)  The Trustee shall similarly credit the Fund Account with similar items in respect of the benefits of
Defined Benefit Members, and with amounts set aside for reserves,

(H The relevan: accounts shali be debited by the Trustes

I. With benefits paid out of the account concerned
2 With amounts trapsterred owt
3. With premitms paid on Policies in respect of the Member
4, With expenses and taxes or other amounts paid in respect of the account or of the Member
5. With a share of the losses incurred by the Fund.
(@), The Trustee shall keep such further records as may be necessary o maintain the information

required to administer the Fund in such o way that the necessary information is avuilable to provide the
details for all necessary or required reports, returns and other documents or provision of information as
may be proper for the Fund. The Trustee may hold any investment for a particular member or category of
members and shall record which investments are held for whom. in respect of such investmernts earnings
shall be credited and taxes and expenses pavable shall be debited to the relevan members” accounts.

AUDITOR - ACCOUNTS - ACTUARY
{a} If required by the Conumissioner the Trustee shall appoint an Auditor 1o Feport upon matters
relating to the Fund, The Trustee shall make available all information and records relating 1o the Fund
that may be required by the Auditor. The Trustee may dismiss the Auditor on 3 days notice and mas
appoint o new Auchior.

thy The Trustee shall prepare accounts for the Fund for each Financial Year and shall furnish all
income tax rewras. audit reports and other information sequired by law or by the Commissioner.

-
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(¢t Where the Fund has Defined Benefit Members the Trustee shail appoint an Actuary 1o report op
the state of the Fund as requested by the Trustee or as required by the Act.

TRUSTEE AUTHORISED TO ELECT THAT FUND BE REGULATED
The Fund shall be vested in the Trustee and the Trustee is specifically authorised

{a;  To give the Commissioner a written notice in the approved form electing that the Act is to appiy in
relation to the Fund. or to make any other election which the Trustee considers appropriate.

{b)  To maintain the Fund as a complving superannuation fund under the Act.

(c) To commence carry on and defend. settle compromise or submit to arbitration any procesdnngs
claims matters or things relating to this Deed. to the rights of Members former members or beneficiaries
under the Fund or any other persens making any claim upon the Fund.

(d)  Toinsure any 1isks contingencies or Habilities of the Fund.

(e)  Toretain the services of professional or other advisers in respect of the operation of the Fund and
to pay out all expenses taxes duties costs and outgoings properly pavable o of the Fund.

() To charge such fees for ats services as the Trustee considers reasonable.

(g To do all such other acts as the Trustee may consider necessary or expedient for the proper

O

administration and preservation of the Fund.

ELIGIBILITY FOR MEMBERSHIP

{a} On making written application in the form: set ot in Schedule C or in such other form as the
Trustee shall accept. an Employee or other person who is eligible for membership in terms of the
Eligibility Criteria shall, become a Member (either as an Accumulation Member or a Defined Benefit
Member or both} of the Fund. or of a Category of the Fund as the case may be. from such date as the
Trustes shall determine,

(b) Where a Member is a Member of more than one Category of the Fund. or is both an Accumulation
Member and a Defined Benefit Member. the following rules shall apply in addition to the other
provisions of this Deed:-

(5 the Trustee shall ensure that contsibutions. whether Member Emplover or Award, mads in
respect of one particutar Category of membership are recorded separately from those made in
respect of any other Category or Categories:

2y for the purposes of determining henefits
(i) the terms Award Balance, Employer Funded Balance and Member Funded Balance
shall relate 10 Accounts beld in respect of a particular Category of membership only:
(i) the total benefit payable in respect of a Member shall be the aggregate of the
benefits payable in accordance with the provisions of this Deed in respect of cach pardcular
Category of membership.

ter (1) Each Member shall provide all such information as may be reguesied by the Trustee for the
purposes of the Fand.

{23 Each applicant for membership or any Member at anv ume. may nominate which
dependants he would like the Trustee to pay any Death Beneli pavable upon his death and mas
Indicate the preportions in which it is 1o be divided between several pominees or may direct that
purt or the whole of such benefit shull be paid 1o the legal personal representative adminisiring ins
estate, PROVIDED THAT such nominations shalt not be binding on the Trustee and if the Trusiee
believes that the Member's dependanis have not been taken into copsideration adequately due to
changes in circumstances or inadvertence the Trusiee miay divide the Death Benefit amongst
dependants or the cstate as the Trustee in its unfettered discreton may think appropriate,

€31 Hatthe time of the Member's death there 1s o currens pinding direction in accordance with
the provisions of the Lav. the Trustee shall act in accordance with such direction.

(i The Trustee may waive any or all of the Eligibility Criteria to admit to membership of the Fund. or
OFa Category of the Fund . a person who would not otherwise he eligibie for such membersip.
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{e) A Member shall cease to be a Member when:
(h the Member dies: or
2y the total sum payabie Lo the Menber has been paid: or
{3 any benefits payable 10 or on behalf of the Member under the Trust cease to be pavable; or

{4 the total amount of the Member Funded Balance, Employer Funded Balance and Award
Balance in respect of the Member has been transferred ont of the Fund.

(it 1f the Fuad is or becomes a public offer superannuation fund the provisions of this clavse are
subject to the Trustee being an Approved Trustee and providing the proposed new member with the
appropriate information as required by the Legisiation. unless the Trustee is exempted from the relevant
requirements,

EMPLOYER CONTRIBUTIONS

ta  Each Employer shalil contribute to the Fund:-

{1} Inrespect of each of its Emplovees who are Accumulation Members, at the rate set out in
Schedule B for the Member or Category of Member as the case may be. and

(2} inrespect of Employees who are Defined Benefit Members. at the rate determined by the
Actuary.

ity An Employer may pay an additional contribution in respect of any particular Member to provide
such benelits additional to those otherwise pavable under the Fand as the Employer may decide and the
Trusiee shall advise the Member.

{c) Notwithstanding anything contained herein no contribution shall be accepted by the Trustee if the
acceptance of that contribution would endanger the taxation concessions available to the Fund. uniess all
the Members have agreed in writing 1o the Fund accepiing a contribution which might cause the Fund to
become non-complying. Any payment made as a contribution which is not acceptabie shall be refunded
without delay.

MEMBER CONTRIBUTIONS
{a)  Onand from the date on which an Emplovee becomes a Member. the Member while an Emploves
shall:

(1) be lable to pay to the Trustee Member Contributions at the rate (if any) set out in Schedule
B: ‘

{2} arrange where possible for the Employer to make deductions from the Member's Salary in
respect of the Member's Contributions and for the amounts so deducted 1o be paid to the Trustes -

(3 arrange to pay to the Trustee any contributions or the balance of contributions not so
deducted from the Member's Salary,

thy  With the consent of the Trustee. other contributions to the Fund may be made in respect of a
Member as well as anv which the Member is required 10 make. Such contributions may be increased with
the consent of the Trustee or reduced. suspended or terminated ar any thme by notice in writing 1o the
Trustes.

f¢) The Trustee shail not accept any contribution from either the Member or from an Emplover or any
other person in respect of a Menber if the contribution would-be in excess of the permitted fevel of
tunding which applies 10 the circumstances of the Member at the time. or if the contribution is otherwvise
not acceptable because of & provision of the Legislation. unless all the Members have agreed in writing o
the Fund accepting a conusbution which might cause the Fund to become non-complyving.

TRANSFERS IN AND OUT
tay The Trustee may make or carry into effect an arrangement with the trustees of another complving
superannuation fund. Approved Deposit Fund or roll-over fund and/or anv person who is a member or
tormer member of such other fund whereby an agreed sum or agreed assets shall be pad into or



transferred to the Fund and such person shall become a Member subject Lo completion of the appropriate
formalities. and shall be granted such rights and benefits additional 1o or in lieu of those otherwise
ﬁ provided under the Deed as the Trustee shall determine PROVIDED ALWAYS THAT:

(i where an amount transferred into the Fund is subject to a Preservation Requirement. the
Trustee shall ensure that such amount is identified as subject to the Preservation Requirements,
and credited

(A} 1o an Award Account to the extent 1o which it relates o Award Contributions. and

(B) 10 the extent to which it does not relate to Award Contributions. to a Member or
Employer Account or the Fund Account or such Accounts as the case requires

(i) where an amount transferred into the Fund. other than an amount to which paragraph (a)(i)
of this Clause applies. is in terms of the Act required to be vested in the Member. the Trustee shall
ensure that such amount is cradited to a Member Account,

{b)  Subject to Clause 26, the Trustee may. at the request of a Member or Emplover and subject to
such conditions and indemnities as the Trustee may require pav or transier or cause to be paid or
transferred to the trustee of any other complying superannuation fund. Approved Deposit Fund or roll-
over fund any amount not greater than the Member's credit in the Fund (or in the case of a request by the
Employer the credit in the Fund of those Members referred to in that request) at the ume such pavment is
made and the receipt by or on behalf of the trustee of such other fund shall be sufficient discharge 1o the
Trustee in respect of the trusts of the Fund and the Trustee shall not in any way be responsible for the
payment or disposal by the trustee of the other fund of the amounts so paid or transterred.

{c) tf an Emplover arranges 1o sell or otherwise transfer any part of its operations 1o an emplover who
1s not participating in the Fund and pursuant 1o this arrangement any Member ceases to be i the employ
of the Employer and enters the Employment of the said emplover the Trustes may with the written
consent of such Member and subject 1o such conditions as the Trustee may decide and in lten of paying

s the benelit which would otherwise be payable under the Fund may assign any pelicy on the Member's life

: pay or transfer 1o a superannuation fund established for the benefit of any employess of the said employer
an amount not greater than the member’s credit in the Fund w0 be applied by the trustees of the said fund
for the benefit of tha: Member.

tdy  Upon the whole of a Member's benefit being transferred. including any Policy on the Member's
life being assigned. {as the case may be) pursuant to subclauses (b) or (¢) such Member shall have no
further or other entitlement to 2 henefit under the Fund.

INVESTMENTS
15 The Trustee shall formulate and give effect 1o an investment strategy in accordance with the Act and
lnvest the assets of the Fund in accordance with the investment strategy in the permitted forms of 1nvestment
which for the purposes of this Fund are;

{a: any investment for the time being authorised by the laws of the Commonwealth of Australia or any
State or Territory thereof for the investment of trust funds:

(b amy firstmortgage on {rechold propery situated in Australia or elsewhere even though the amoum
of the toan may exceed two-thirds of the vatue of the properts and whether or not a report or valuation
has been obtained on the value of the properny:

tehondeposit with or on foan 1o any bank. butlding sociery. credit co-operative or other financial
nsttution on the normal terms and conditions of their borrowings:

ids on deposit with or on Joan to any person or organisation whatsoever with or withow security and
at such rate of interest and upon such terms as the Trustes may deem reasonable notwithstanding that the
Trustee may have a direct or mdivect interest in the borrowing or may benefit directly or indivecth
therefrom. Provided that the propottion of the Fund so invested shall not be so ereat as o cause the
Commissioner o regard the Fund 23 failing 1o comply with the Commissioner's TeQUIrements.

(e the purchase or acguisition in anv wav of shares or stoek (of any class or aeseripuon) or of an
type of bond, mortgage. debenture. note, option or other like securily moor of any building soviety or




company mcorporated in anyv part of the world whether or not carrving on business in Austratia and
whether the shares or stock are fully paid or not and whether registered or uaregistered:

(f) any Policy or annuity whether by proposal. purchase or otherwise, and any choses in action.
interests for life or any lesser erm or 1n reversion or howsoever arising:

{g)  the purchase or acquisition of any real or personal property and the improvement or extension
thereof:

thy  the purchase or acqusition of or subscription for any unit or sub-unit in anv unit mwust established
or situated anywhere in the world whether individually or jointly and whether such units or sub-units are
fully paid up or whether their issue mnvelves any contingent or reserve liability:

{i) the discounting of loans, mortgages. contracts, hire purchase agreements or leases:

() apy other investment whether or not simitar te any of the foregoing which the Trustee considers to
be appropriate.

Provided that no form of investment which is considered an in-house asset or is otherwise restricted or limised by
the Act shall be obtained or retained 10 an extent greater than permitted by the Act.

16

17

INSURANCE POLICY CONDITIONS
{ay  For the purposes of effecting, increasing or otherwise varving any Policy, the Trustee may from
time to time requite any Member or person who has applied 10 become a Member to

{i) be medically examined, or

{ii}  submit other evidence of health habits or pastimes. or

(iiz}  provide proof of age to the satisfaction of the Underwriter, or

(v} take such other steps as may be required by the Trustee or an Underwriter for the purposes
of insurance.

{b)  If after an application w become a Member has been accepted any statement made or evidence

submitted to the Trustee pursuant to this subclause in respect of that application 1s found 10 contain any
mis-statement error mistake or suppression the Trustee may make such adjustments as it in its absolate
discretion considers appropriate to the benefits to be provided by the Fund for that Member and/or the
contributions (if any) to be paid to the Fund by that Member.

cy  If any person who has applied to becorme a Member refuses w undergo such medical examinanion
ar 1o undertake any other step which may reasonably be required for the aforesaid purposes or does or
omits 1o do anvthing and that would or mighr vitiate the Policy or result in the Policy monies or any part
thereof not becoming payable the Trustee may adjust the benetits o be provided by the Fund for orin
respect of that Member or person in such manner as the Trustee considers appropriate.

ey Iooany case where the Trustee applies or has applied w0 an Underwriter for insurance of any part of
the benefit of & Member the benefit of the Member shall be redaced by the amount of apy such insurance
or part thereol which the Underwriter refuses or refuses to grant on terms acceptable to the Trustee or by
the amount of any such insurance or part thereot which having been effected the Underwriier declares
voud or otherwise resuicts for any reason,

BORROWING PROHIBITION

The Trustee shall not borrow money or maintain an existing borrowing of money except in the

circumstances and to the extent permitted by the Act.

18

ASSETS NOT TO BE ACQUIRED FROM MEMBERS

The Trustes or any other person acting on behalf of the Fund shall notimtentionally acquire anv asser

from a Member or a relative or associate of a Member. except in the circumstances permiticd under the Act.

- 10 -
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NO LOANS TO MEMBERS
The Trustee or any other person acting on behalf of the Trustee shall not lend money of the Fund or give

any other financial assistance from the resources of the Fuad to a Member or a relative of a Member, except as
permitted by the Act.

20

TRUSTEE'S COVENANTS
The Trustee covenants:

a. To act honestly in all matters concerning the Fund
b. in relation 1o all matters affecting the Fund, to exercise the same degree of care skill and diligence

as an ordinary prudent person weuld exercise in dealing with the property of another for whom the PETSOR
felt morally bound to provide.

c. To ensure that the Trustee's duties and powers arc performed and exercised in the best interests of
the Members and any other persons who may have a beneficial interest in the Fund.

¢, Te keep the money and other assets of the Fund separate from those of the Trustee or of any
employer-sponsor or any associate of any £mMpioyer-sponsor.

€. Not to enter into any contract and not to do anything else that would prevent or hinder the proper
performance or exercise of the Trustee's functions and powers.

f. To formulate and give effect to an investment strategy that has regard to the whole of the
circumstances of the Fund including but not limited to:
1. the risk involved in making holding and realising the Fund's investments and the fikely
rewarn frow them and having regard to the objectives of the Fund and the expected cash flow
requirements of the Fund,
2. the composition of the Fund's investments and whether the degree of diversification is
adequate.
3. the liquidity of the Fund's investments having regard to the cash fiow requirements of the
Fund.
4. the ability of the Fund to discharge the extsting and prospective liabilitics of the Fund.
g To formulate and give effect o strategy for the prudential management of any reserves of the
Fund, consistent with the investment strategy and the capacity of the Fund o discharge its labilities as

and when they fall due. whether actaal or contingens.

h. To allow the Members of the Fund and such other persons as have a beneficial interest in the Fund
to bave access 1o such information and documents as they may be entitied 10 see.

INFORMATION TO BE PROVIDED

{a) The Trustee shalt comply with anv requirement of the Legisiation or the Commissioner in relation
0~
(1 the provision of information 1o Members on joining the Fund:

2y the provision of information 1o Members on ceasing i be o Member of the Fund
3 the provision of information t Members at the end of each vear of mcome:

th the provision of information 10 Members in relation 10 any amendment of the Deed:

th

P the provision of information or documents 10 Members on request or whenever otherwise
required:

(6 the provision of wlormation or documents to the Comnussioner,




{7y such other matters as may be specified by the Legislation or the Commussioner.

(by  «1)  The Trustee may. from time to time and at any time provide such information tw the
Members as the Trustee determines 16 be either necessary or desirable for the purposes of the
Fund.

{2y Nothing in the preceding parts of this subclause shall be interpreted as restricting the
generality of subclause (a).

() A copy of this Trust Deed and of any amendments or additions thereto shali be kept by the Trusiee
and shall be open to inspection by any Member at all reasonable fimes.

id)  This Clause shall not be interpreted as requiring or parmitting the Trustee 1o disclose any
information. of a private or personal nature. relating 1o a Member to any other person (other than 1o the
Adminmstrator for the purposes of the Fund) unless specifically authorised by statute or by direction of a
Court or by the Member.

RETIREMENT BENEFIT
22 Upon a Member ceasing 1o be an Employse on or after his or her Early Retirement Date. other than as a
rasult of death or Total and Permanent Disability, upon request by the Member or upon the Member reaching the
age when payvment has to be made | the Trustee shall pay to the Member as a lump sum or by way of pension or
annuity, or otherwise apply for the Member's benefit from the Fund an amount equal 1o the Retirement Benefit of
the Member. or Category of Member as the case may be.

DEATH BENEFIT

23 (a Any benetit payable pursuant to subclauses (b and (¢) hereof on the death of 2 Member shall be
paid as & lump sum to the surviving Dependants of that Member in such shares and proportions as the
Trusiee in its absolute discretion may determine PROVIDED THAT if 1n the Trustee's opinion there is no
Dependant of the Member living at the date of Ms or her death or if the Trustee considers it inappropriate
10 pay the whole of the benefit to any such Dependant then the whole or the balance of the benefit shall in
the absolute discretion of the Trusiee be paid to the Member's legal personal representative or if there is
no legal personal representative may be applied in accordance with the provisions of the Act.

{by  Upon the death of a Member betore his or her Normal Retirement Date the benefit payable under
the Fund shall be an amount equal 10 the Death Benefit of the Member. or Category of Member as the
case may be,

{cy I any Totally and Permanently Disabled person dies 1o respect of whom the Trustee is paying
instalments pursuant to Clause 24, subject to satisfactory proof of such death the Trustee shail pay in
accordance with subclanse (a) an amount equal to the excess. if any, of the lump sum referred to in Clause
25 hereof (increased by the amount of earnings or losses thereon which would have been credited or
debrted o the unpaid balance of that amount between the date the entithement to the benefit arose and the
dute of pavment) over the total amount of instalments paid prior 10 the date of such death.

dy If a Member continues to be an Employee after his or her Normal Retirement Date and the
Member dies before retirement or otherwise becoming entitled to or abliged to take payment of benefiss.
the Trustes shall pay from the Fund tn the manner set out in subclause (a3 hereof an amount egual to the
Retirement Benefit of the Member.

TOTAL AND PERMANENT DISABILITY
24 ta) Upon the Total and Permanent Disability of o Member. the Trustee shall pay 10 such Member oy
otherwise apply for the Member's benefit from the Fuad an amount equal to the Total and Permanent Disability
Benefit of the Member.

(br  The Trustee, subject w subclause (¢) hereof. may, in ity absolute discretion. pay the benefit
referred to ip subclause (a) by wav of either

i1y alump sum . or




2y five equal annual instalments, together with earnings on the unpaid balance of the benefit to
the date of the payment of the last instalment.

{c) Where. if so requested by the Trustee, a person to whom such an instalment is payable fails to
establish to the sausfaction of the Trustee

() within the petiod of three months (or such greater period as may be specified in the Policy
(if any; effected by the Trustes for the purpose of providing Disability benefits for the Member)
immediately prior o the date upon which the payment of that instalment becomes due

(i} that he or she remains. and has since the date of such Total and Permanent Disability
continuousiy remained. Totally and Permanently Disabled,

the Trustee's liability under the Fund in respect of such person shall subject to subclauss (d) forthwith
cease,

{dy  Where the Trustee's Liability in respect of a Member ¢eases in terms of subclause (¢, the Trustee
shall pay to the Member or otherwise apply for the Member's benefit from the Fund an amount equai to
the amount. if any. by which the aggregate of

() the lump surm amount which would have been paid in terms of Clauses 22 and 25 hereof.
whichever is applicable. had that person ceased to be an Emplovee or retired on the date
mmmediately preceding the date of Total and Permanent Disability. and

(it)  the amount of earnings or losses thereon which would have been credited or debited to the
unpaid balance of the amount referred 1o in subclause (b) between the date entitlement to the
benefit arose and the date of pavment,

exceeds the sum of the instalments paid prior to that date.

RESIGNATION BENEFIT

25 Upon a Member ceasing 10 be an Employee or retiring in circumstances other than those detailed in
Clauses 22,23.and 24 hereof. the Trustee shall pay to the Member as a lump sum or by way of pension or
annuity. or otherwise apply for the Member's benefit from the Fund. an amount equal to the Resignation Benefit
of the Member, :

PRESERVATION
20 ta}  Where the Trustee determines or is advised by an Employer or Member that all or part of a
Member's entitlement is subject to a Preservation Requirement, the Trusiee shall ensure that the relevant
part of the benefit is preserved until a condition of release has been satsfied such as retirement from the
workforce at or after Age 55, or if the Member has not been in the workforce uniil the Member reaches
the relevant retiring age. in one or more of the following ways

(13 within the Fuand:

{2y manother superannuation fund nominated by the Member which is itself required to
preserve those benefits:

(31 inan Approved Deposit Fund nominated by the Member which is itself required to
preserve those benefits:

¢4y an anngity nominated by the member which:

(1} does not pay benefits except in accordance with the prescribed standards and
(iir  if purchased prior to the Member attaining Age 35 or the relevant retiring age s
appropriate cannot be surrendered or assigned,

) Norwithstanding subclause (). a benefit subject to o Preservation Reguirement may be paid in
accordance with the relevant Pavment Standards -

{1y upon the Member's death:

ot




(23 in the event of Total and Permanent Disablement of the Member:

(3)  onthe retirement of the Member from the workforce prior to Age 55 in the form of a non-
commutable income stream.

{c) A benefit to which a person has become entitled. may be paid or provided in other circumstances
acceptable o the Commissioner, in such manner as appropriate.

td)  The preceding provisions of this Clause shail not apply where the fotal amount of the benefit under
the Fund that otherwise wouid be subject to a Preservation Requirement does not exceed any amount
which may be specified from time to time by the Act or by the Commissioner as being not subject to a
Preservation Requirement.

(e)  Where 2 member does not make a nomination for the purposes of subclause (a) within such period
after the time at which the benefit becomes payabie as mayv be specified in the Act. the Trustee may pay
ot transter the benefit to another superannuation fund or Approved Deposit Fund as may be nominated by
the Trustes or to an cligibie roilover fund pursuant to Section 244 | if applicable, PROVIDED THAT
where no such period is specified in the Act no payment or transfer may be made in terms of this
subclause,

TERMINATION OF FUND
27 {(a)  The Fund shail terminate and be wound up ift

(13 anacwary advises the Trustee or the Trustee believes thar the Fund is insolvent and the
Trustee resolves to terminate the Fund

(2} if there are no Members in the Fund and the Trustee resolves to terminate the Fund.

ib) Upon the trusis hereof terminating the Trustes shall give notice in writing to any Emplover and 1o
the Members if any that the Fund shalt be wound up on a specified date (hereinafier called “the Closure
Date™). As from the Closure Date the following shail apply:

(1) no person shall be admitted as o Member of the Fund,

{2y no further contributions shall be made by any Employer or Members, other than arrears of
contributions due prior to the Closure Date. ancl

(3} arrears of contributions if any shall be called in immediately.

(c) Upon the trusis terminating the Trustee shall suake such provision oul of the Fund after meeting
expenses and current liabilities as Is necessary to provide for the pavment of the following benefits in the
following order of priority:

(1 pavments which on or before the Closure Date have become pavable to retired Members or
thewr Dependants

2y pavments in respect of @ Member who ts still an Emplovee or has not retired and who has
reached his or her Normal Retirement Date equal w the amount payable had the member retired
immediately prior wo the Closure Dage

3y  pavments in respect of cach Member who is still an Emplovee or has not retired of an
amowut equal o the Member's share of the assets of the Fund, which shall be determined by the
Trustee on the advice of an Acmary PROVIDED THAT the wotal amount necessary o provide for
payments pursuant to this subclause shail be hmited to the wotal market value of the assets of the
Fund at the Closure Date less the amounts necessary 1o provide for pavmenis pursuant io
subclauses (a) and (hy.

tdy  The payments to be provided under subclauses (b or (cy shall be provided for

i1y the Member, or




{2+ the Member and Dependants of the Member

as the Trustee in its absolute discretion determines and if provided for two or more persons in such
proportions as the Trustee in its absolute discretion determines, -

(ej  If after providing benefits for Members and their Dependants in terms of subclause (¢ & surplus
remains. such surplus or a part thereof shall be paid by the Trustee in whole or in part to of for the benefit
of:

(1) any Members, or former Members or

(2} any other persons who are or have been in the employment of the Employer on or prioer to
the Closure Daie, or

(35 any Depeadants of any such Members or other persons, or

{(4)  the legal personal representatives (in their capacities as such) of any such Members, other
ersons or Dependants

as the Trustee in its absolue discretion determines and if provided to or for two or more persons. in such
proportions as the Trustee in its absolute discretion determines PROVIDED THAT the Trustee may pay
any surplus to the Emplover if in the opinion of the Trustee there are no other persens eligible 10 receive
any benefit from the Fund.

{H The Payments to be provided under subclauses (c) and ( e} hereof shall be in cash, life insurance
policies. participation in any other superannuation fund or otherwise as determined by the Trustee and,
shall be subject 10 Clause 26.

(g) (1) Upon the payment out. in accordance with this Trust Deed. of all amounts held pursuant to
the Fund, the Fund shall be wound up and shall thereupon terminate.

{2y Uniess the Principal Employer is a corporation. the Fund shall in any event be wound up
upon the expiration of the period of twenty-one years after the death of the last survivor of the
descendants of his late Majesty King George VI living at the Date of Commencement. wherenpon
the Trustee shall terminate any or all of the Policies and shall distribuie the amount then held in
the Fund among the Members and BPependants in such shares and proportions as it shall consider
just and equitabie PROVIDED THAT where the proper law of the Trust is & jurisdiction which
has modified the operation of the common law rute known as the Rule against Perpetuities and
such modification prescribes a maximum period in which interests to be valid must vest. the Fund
shalt be wound up immediatelv that period expires.

VESTED BENEFITS
28 The Benefit pavable in respect of a Member or former Member shall not be less than the sum of the
Member Funded Balance and the Award Balance or such greater amount as the Act requires to be vested in the
Member and shall not be more than the sum of the Member Funded Balance, the Award Balance and the
Employer Funded Balance of the Member.

RETENTION OF BENEFITS IN FUND
26 The Trustee mav tetain for 90 days. or for such period as the Member requests. all or any part of any
Benefit or amount 1o which the member is entitled. whether arising from the Fund or ransferred into it. and the
Trustee shall continue (o sccount for the meome and expenses relating © sach Benefit or entitlement as if the
Member was not vet entitled (o payment of it, Payment of the Benefit or entitlement. or the relevant pagt of it
will have (0 be made it the Member fequests payment. as provided in clause 35, or upon his death. or when the
Member attains the maximum age at which he may leave it in 4 superannuation fund. or the Trustee decides that
it should be paid out of the Fund. To the extent that any restrictions apply to any payment it shall be made by the
Trusiee in accordance with the relevant provisions. pavment of any benefit which is not subject 10 any resuiction
may be made upon receipt of a written reguest signed by the Member




ARBITRATION
20 [f amy dispute or doubt shall arise while the Fund is an excluded fund in respect of any matter dealt with
by this deed the dispute or doubt shall be referred 1o a single arbitrator.

PRINCIPAL EMPLOYER

3 Abany time when there is more than one Employer involved with the Fund the Principal Empiover mayv
retize from the position and the rights and obligations of Principal Employer mayv be taken over by any other
Empioyer in the Fund upon request by the Trusiee.

TRANSFER OF EMPLOYMENT

3 1f 2 Member transfers from the empioy of one Employver to another Emplover participating in the Fund,
the Member shall continue as a Member of the Fund.

y
b

REPRESENTATION

33 The Members and the Employer or Emplovers shali appoint persons to represent them either as individua)
trustees or if the Trustee is a company as directors of the Trustee and the number of persons appotnted by the
Members shall be the same as the number appointed by the Employer(s). Any such representative shall cease o
hold office if he resigns. dies. becomes disqualified or his appoinument is revoked by the Members or the
Employer(s) whichever he represented. The Members may revoke the appointment of their representatives by
resolution by over 50% of the Members. An Emplover representative shall become disqualified if he ceases 10 be
enploved by an Employer participating in the Fund. ¥ a company is appointed and it goes into Hquidation it
shalt cease 1o be a representative. Any vacancy shall be filled as soon as reasonably practicable and anvhow
within 60 days of the vacuncy oceurring. This clause shall only apply at tmes when the Fund is required by the
Act to make provision for such representation.

PROPER Law
34 This deed shall be governed by and construed in accordance with the taws of the State or Termritory sel out
in Schedule A against the words © Proper Law of this Trust ™ and every person o whom the provisions of this
deed apply accepts the non-exclusive jurisdiction of the Courts of the said State or Territory,

PAYMENT OF BENEFITS

35 {a)  Subject to other provisions hereof and the written consent of the Member, the aggregate benefit of
a Member may be used by the Trustee to purchase a pension or annuity from a life assurance company.
bank or similar ingtitution either for life or for such term as the Trustee and the Member consider
appropriate.

by If the whole or part of the Benefit is not used to purchase such a pension or arnuity the balance
may be
€1y retained and used to provide a pension or annuity pavable to the Member which shall be
paid out of the Member's accounts and where so payable shall be payable only to the extent tha
the balance of such accounts will permit. Income from the assets held in respect of such pension or
annuity shali be credited 1o the accounts while it continues to be pavabie.
{2y Any pension or annuity provided by the Fund shall compty with the Act but may be subject
to conditions that can provide for a fixed or variable annual amount and that are within the
applicabie guidelines or regulations.
£33 ANy annuity or pension may be subject 1o the conditions that may be necessary w compliy
with the applicable standards for it 10 qualify for a rebate. or to be treated as 4 pension for the
purpose of qualifving for the Pension Reasonable Benefit Limit. or both. or aeither or may be
accordance with the tules set out in Scheduie E.
(43 Onthe wiitten application of « Member or former Member the Trustee shall commute such
portion of a pension pavable from the Fund as the Member specties. provided that such pension
was not issued subject to any condition prohibiting such commutation. The Trastee may obtain
such actuanal or other advice as it considers necessary to establish the amount to which such
pension or portion Is to be commuzed.

- 16




(c)  With the consent of the Member or other person entitled to any Benefit the Trustee may wransfer
assels in specie Lo the Member or person entitled to any Benefit to the equivalent value of the Benefit
payable, as long as such transfer does not cause the Fund to breach any requirement of the Legisiation.
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IN WITNESS WHEREOF the parties have execuled these presents the 9f day of AUGUST 00!

SIGNED BY THE SAID
Geoffrey Richard Hudson

in the presence of:

SiGNED By THE SA1D
Rosemary Fay Hudson

in the presence of:

SIGNED BY THE SAID
Geoffrey Richard Hudson

in the presence nf:

SIGNED BY THE SAID
Rosemary Fay Hudson

in the presence of:
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SCHEDULE B

i C ATEGORY OF MEMBERSHIP

\ Ordinary

N

e

\ FLIGIBILITY CRITERIA
|

Any Employee or any qualified person invited to become
| a Member by the Trustee shall be eligible 1o become a
Member of the Fund.

MEMBER CONTRIBUTIONS

A Member shall coniribute to the fund from time to e
such amount as he thinks fit.

|
S FMPLOYER CONTRIBUTIONS

The Principal Employer of other Emplover shall from
time 1o time contribute 1o the Fund in respect of each
Mentber such amount as it thinks e

|
|
|
|
|

DEATH BENEFIT

!
| The amounts standing to the credit of t

i respect of that Member.™

2 Accounts in

\ The amounts standing to the credit of the Accounts in
| respect of that Member.™

i
\ TOT AL & PERMANENT DISABILITY
!
!’
k RETIREMENT BENEFIT

l

“The amounts standing 1o the credit of the Accounts in
respect of that Member.®

| RESIGNATION BENEFIT

| The amounts standing to the credit of the Member and
| Award Accounts in respect of that Member. and such
part of any other Accounts in respect of that Member as

l the Trustee thinks fit.”

L,ﬁﬁ____‘ﬁ_ I MR S BENS e L

EMPLOVER CONTRIBUTIONS

| Fach Employer shall make such contributions as the
Actuary advises are necessary. ‘

DEATH BENEFIT OR TOTAL &
PERMANENT DISABILITY BENEFIT OR
. RETIREMENT BENEFIT

[ ¥ IN THE CASE OF A DEFINED BENEFIT FUND THE FOLLOWING APPLIES
I
l

i

i D B

! The Salary for the last three years {or average annual rate
times 3) mumphui by the Fund Service in years and

fractions of a vear div ided by 20

-
~ RESIGNATION BENEFIT

ﬂ

i

hL retirement Benefit less the Employer Funded
alance or such part of it as the Trustee thinks fit.

K
K
|
|
5
B

|
i
i




SCHEDULE C

APPLICATION FOR MEMBERSHIP

To the Trustee of the Fund

From:

( Applicants Name in Full)

Fapply to become a member of the abovementioned superannuation fund on the terms and conditions
specified in the Trust Deed from the time being governing the Fund.

'understand that my employer may deduct from my salary such amounts as are required to provide
iy contributions to the Fund and will pay those amounts to the Trustee of the Fund.

L acknowledge my acceptance of

as Trusiee of the Fund.,

Signature Date / /

NOMINATED BENEFICIARY"

I'wish to advise the Trustee of the Fund that my Nominated Beneficiary(ies) under the Fund is/are as
follows:

NAME IN FULL RELATIONSHIP TO FULL POSTAL % OF SHARE
{DOB ¥ UNDER 18) MEMBER ADDRESS BENEFIT

]

Tunderstand that the payment of any Death Benefit by the Fund will be at the absolute discretion of
the Trustee and that this nomination is not o be reaied as a direction.

Signature Date / /

I Completion of this section is optional
2 Show percentage of death benefiis 1o be taken by each beneficiary
This nopmnation is to be taken into consideration by the Trusiee but is not binding. If the Member

wishes to make a binding direction 1o the Trustee it should be made In the form and with due
execution as prescribed by law.




SCHEDULE D

APPLICATION BY EMPLOYER
COMPANY OR FIRM

TG: THE TRUSTEE OF

(hereinafter called the “Emplover”) hereby applies to participate in the Superannuation
Fund and to include emplovees of the Employer as Members of the Fund and in
consideration of the acceptance of the Employer as a participant in the Fund the Emplover
undertakes to contribute to and be bound by the Deed and Rules governing the Fund as if It
were originally named therein and the Employer declares that the contributions by the
Emplover or its emplovees and the amounts arising therefrom shall be heid in tust by the
Trusiee to provide the benefits set out in the Deed and Rules.

DaTED THIS DAY OF 19

EXeCUTED UNDER SEAL IN THE PRESENCE OF
THE UNDERSIGNED BY
IN ACCORDANCE WITH ITS CONSTITUTION

" OrR FOR AND ON BEHALF OF THE Sa1p COMPANY
BY

DIRECTOR DRECTOR/SECRETARY

R
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SCHEDULE E

The trustee may agree 1o provide a pension to a member or former member subject to the rules
referred to in this schedule. The relevant rules are those set out in the Superannuation Industry
(Supervision) Regulations 1994 as amended by the Superannuation Industry (Supervision)
Amendment Regulations 1998(No. 8) 1998 No.312 particularly those in Reg. 1.06 as applying on and
after 20th September 1998,

»
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