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THIS DEED is made on rhe date ser forrh in the Schedule hereto as the date of making of rhis Deed.

BY The Consritutional Corporation whose name is set forth in the Schedule hereto beside the words The
Trustee (hereinafter c¿lled "the Trustee")

\ì'IIEREAS:-

A

i.

1,1

7.2

The Trustee w'ishes to esÉblish a

benefiu for such approved persons who may by application becorgqmg{B}er¡¡gltho¡$un0.
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1.1

2

3

42

4.3

THE FUND

The Fund constiruted by this Trust Deed shall be caUed by 
"nütia,o*o 

as the name set forth ln the

Schedule hereto beside the words "Name of this SuperannuationFund",

The Fund shallconsLst of all money (includingcontributionsto the Fund and irvestments for the time being
representing the same) from time to time held by or on account of the Trustee pursuant to this Deed who
shall hold the same on trust for the objecs and the purposes of this Deed.

PROPER I-AW

This Deed and the Rules shall in all respecu be governed and conslrued in accordance with the law of the
State or TerritorS'set lorth in the Schedule hcreto beside the words "Law of this Fund",

TTIE TRUSTEE

Thc expression "thc Trustec" shaÌ-l includc such other new or additional truslees as are appointed he¡eunder
PROVIDED TIIAT rhe Trustee may onlv be a ConstitutionalCorporation or ConstitutionalCorporations.

INI'ER.PREl'ATION

This Trust Deed shall be read and construed on the basis that the provisions of the Act, as defined herein,
are ro the exrcnt that the), impose obligations on Lhe Trustee in order for the Fund to gain tncome tax

concessions, incorporated in the Trust Deed, provided that this Trust Deed shall not be so read or
construed and no such provision or regulation shall be incorporated if to do so would constitute a breach
of the power granted by Clause 30 to vary, add to or resci¡d the provisions of rhis Trust Deed. Where there
is any inconsistenry between a provision in this Trust Deed and a provision in the said Act or regulations
which is so incorporaled, the latter shall prevail over the former.

If any clause or part thereof contained in this Deed and the Schedules and Rules forming part of this Deed
shall be judged to be i¡valid for any reason whatsoever, such invalidity shall not affect the validity or
operation of the remainder of this Deed including the Schedules and Rules forming part hereof and such
invalid clause or part thereof shall be deemed to have been deleted from this Deed.

In this Trust Deed and the Rules, unless the context otherwise requires, an expression defined in the
Superannuationlndustry (Supervision) Act 1993 and any regulations made thereundershall have the same
meaning in this Deed and in addition the following expressions shall have the meanings herei¡ attributed
to them:-

nActn means the Income Tax Assessment Act, 1936 (C'th) the Occupational Superannuation Standards Act,
1987 (C'th) the Superannuation lndustry (Supervision) Act 1993 (as the case may be) and any regulations
issued under those Acts and any replacement or additional legislation in respect of superannuation and any
reference to the provisions or requiremenls of the Act means the provisions or requirement of such
legislation and regulations which must be complied \ilith in order for the Fund to obtain the maximum
income tax concessions available in respect of superannuation;

nCommissionern means either the Commissioner of Taxation or the Insurance and Superannuation
Commissioner or any person appointed by an Act of Parliament to supervise the conduct of superannuation
funds;

"Constitutional Corporationn means a trading corporation or a f,nancial corporation within the meaning
of paragraph 51(ru) of the Australian Constitution.

nDependantn means the spouse (including de facto spouse), widow, widower, or children of a Member or

),O

oo
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any other person who in the opinion of the Trustee was dependent on the Member at the relevant date;

nEmployer" means a Member's Employer who makes contributions to the Fund and in relation to a

particular Member means the Employer of lhat person at the relevant time;

"Employet's Contribution Accountn has the meaning given to it in Clause 7 hereof;

" Full.Time Basis" means a Member who is employed or sef€mPloyed on a full-time basis within the

meaning of the Act;

"Highest Average Salary" has the same meaning as that attributed to that expression or the expression
uHAS" in the Regulations proclaimed under the Occupational SuperannuationStandards Act, 1.987;

nMembern means a person whom the Trustee has admitted as a Member of the Fund and includes a person

who at the relevanl time is receiving or is entitled to recpive benefits from the Fund;

"Memberrs Benefit" in respect of a Member is the net amount then standing to his credit in the Employer's

ContributionAc{ôunt (if any) plus the amountstanding to his credit in the Member's ContributionAccount
plus thal proportion of the value (if any) at that time of any policy of insurance which relates to premiums

paid out of that Member's Employer's Contribution Account or Member's Contribution Acroung

nMembefs ContributionAccountn has the meaning given to it in Clause lL hereof;

"Part-Time Basisn refers to a Member who is employed or selfcmployed for at least 10 hours per week

or such other number of hours as are prescribed under the Act;

"Permanently and Totally Disabled" means -

)to

4.3.0.0.1

4.3.0.0.2

such disablement as, in the opinion of the Trustee, has rendered the Member permanently

incapable of engaging in fuU-time work for which he is reasonably fitted by education,

training or experience; or

where the benefit payable on permanent and total disablement is insured, the definition
of permanent disablement contained in the policy document evidencing the contract of
insurance;

PROVIDED TIIAT, rhe Trustee shall only regard a Member as being permanently and totally disabled if
the Trusree has received a certificåte signed by two registered medic¿l practitioners certiSing that, in the

opinion of rhose practitionèrs, the Member is unlikely ever to be able to work again in a job for which the

Member is reasonably qualified by education training or exPenence;

nRevenue Account" has the meaning given to it in Clause 11 hereof;

nRulesn means the Rules contained in the Schedule annexed hereto and any alterations to, additions to or
variation thereof made from time to time;

"self employed" refers to a Member who is self employed in a business, trade, profession, vocation, ca[ing
or occupation;

nTaxation Reserve Accountn has the meaning given to it in clåuse 11 hereof;

nTrust Deed" means this Trust Deed and the Rules annexed hereto or alterations to, additions to or
variation thereof made from time to time;

The headings herein are for reference purposes only and shall not affect the interpretation of the Trust
Deed. In this Trust Deed and the Rules annexed hereto, unless the context otherwise requires, the words

denoting one gender include other genders and words denoting the singular number include the plural
number and vice versa and the word npersonn shall include a corporation,

DATE OF COMMENCEMENT

The Fund was constituted on the date hereinbefore mentioned.

ADMISSION OF MEMBERS

5.

lr O
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6.7 Persons who are engaged on a Full Time Basis or a Part Time Basis in a business, trade, profession,

vocation, calling, occupation or employment who wish to become Members shall apply for membership by

completing the form of apptication in Appendix A or such other form of application as the Trustee decides
upon, Upon acceptance of the application by the Trustee the person making the application shall be bound
by this Trust Deed in all respects as if he were an original party to this Deed.

All applicants for membership of the Fund shall provide the Trustee with such information that the Trustee
may require, including proof of their correct age.

A Member shall inform the Trustee, as soon as practicable, after he ceases:-

6.3,1 to be employed or self employed on a Part-Time Basis after attaining age 65; and

6.3.2 to be employed or self employed on a Full-Time Basis after attaining age 65.

CONTRIBUTIONS BY AN EMPLOYER

An Employer, or any other person authorised by the Act to make contributions to the Fund, may
contr¡bute to the Fund in respect of each Member such amount as it in its absolute and uncontrolled
discretion shall determine PROVIDED THAT the maximum contribution made in any period shall not
exceed the maximum permitted under the Act, to enable the Fund to obtain the maximum income tax
concessions.

At the time of making such contribution, the Employer, or any other person contributing, shall advise the
Trustee of the contribution in respect of each Member.

Any payment of contributionsby the Employer, or any other person contributing, directly to a life insurance
company or investment manager shall be deemed to be a payment of contributions to the Trustee and a
payment by the Trustee to the life insurance company or investment manager.

The Trustee shall refuse to accept contributions to the Fund ftom persons other than:-

'7.4.1 the Member;

7.4.2 the Member's Employer;

7.4.3 a company in which the Member's Employer has a controlling inreresg

7.4.4 if the Member's Employer is a company - a person who is associated with that companywithin
the meaning of the Act; and

7.4.5 any other person authorised by the Act to make contributions to the Fund.

The Trustee shall refuse to commenc€ to accept contributions to the Fund by or in respect of a Member
if the Member is not engaged in a business, trade, profession, vocation, calling, occupation or employment
on a Full-Time Basis or a Part-Time Basis.

The Trustee shall refuse to accept contributions, in respect of a Member:-

7,6.1, if the Member

7.6.L.1

7.6.t.2

has ceased for a continuous period of 2 yean to work on a Full-Time Basis or
a Part-Time Basis, but

has not reti¡ed from the workforce.

7.6.2 if the Member has rethed from the Workforce.

The Trustee shall refuse to ac{€pt a contribution by or in respect of a Member who has attained age 65
if to do so would result in the Fund not being entitled Ìo the maximum income tax concessions.

CONTRIBUTIONS BY MEMBERS

Each Membe¡ may contribute to the Fund such amount as is agreed upon between the Member and the

6.2

6.3

7.

7.7

1.2

7.3

7.4

),O

7.5

7.6

1.7

8.

8.1

oo
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Trustee PROVIDED THAT the maximum contributionmade in any period shall not exceed the maximum
permitted under the Act, to enable the Fund ¡o obtain the maximum i¡come tax concessions. Unless

otherwise allowed by the Act, the Trustee shall refuse ¡o acrept any such contribution during any period
that a Member is not engaged i¡ a business, trade, profession, vocåtion, calling, occupation or employment.
The Employer may if authorised by the Member, deduct such contribution from the Member's Salarl' ¿¡¿
remit it to the Trustee within fourteen days of the end of the calendar month in which it was deducted.

At the time of paylng the Member's contributionto the Trustee, the Employer or the Member shall advise

the Trustee of the contribution in respect of the Member,

Any payment of a Member's contribution directly to a life insurance company or investmenl manager shall
be deemed to be a payment of contributions to the Trustee and a payment by the Trustee to the insurance
company or investment manager.

The Trustee may assume, without enquiry, that an Employer is authorised by the Member and by law to
pay a Member's contribution by deducting the agreed amount pursuant to Clause 8.1 hereof from the
Member's Salary and neither the Trustee nor the Fund shall be liable in any c¿se where such payment or
deduction is no1 authorised by the Member or by law, even if the Trustee has notice thereof.

INIVESTMENTS

The Trustee may invest the whole or any part of the moneys or assets of the Fund not presently required
for other purposes in any investments of any kind which the Trustee in exercising ils absolute discretion
thinks fit and without limiting the generality of the foregoing either directly or indirectly:-

9.1.1 in investments authorised by the laws of any State or Territory of the Commonwealth of Australia
for the investment of trust funds;

9.1.2 in the purchase of or improvement of or mortgages of real property of any tenure whether
improved or unimproved;

9.1.3 on deposit with any of the Employers, any bank or building society or any other company,
partnership or person either with or without security and on such terms as the Trustee in its
absolute discretion, determines PROVIDED TIIAT the Trustee may not loan any part of the
moneys or assets of the Fund to Memben unless the Fund was established prior to the 16th
December 1985 and the trustee of the Fund had express power to lend money to members or had
lent money to members and that lending was not expressly prohibited by the governing rules of
the Fund;

9.1,.4 in shares, stock, options, debentures, bonds, unsecured notes or other securities of any company
or financial institution carrying on business in Australia or elsewhere in the world;

9.1.5 in units or sub-units of any unit trust; and

9.1.6 in bills of exchange and other negotiable instruments;

PROVIDED THAT the proportion of Fund assets invested in any single investmenr shall be limited to the
amount provided for in the Act in order for the Fund to obtain the maximum income Éx concessions and
PROVIDED FURTHER TIIÄT the investments made by the Trustee shall be of such nature that they can
be readily realised to enable benefits to be paid in money as they fall due and PROVIDED FURTHER
TIIAT the Trustee shall not invest in "in-house asseßr within the meaning of the Act if to do so would
result in the Fund not being entitled to the maximum income tax concessions.

The Trustee may hold an interest in a part of any such investment and shall have power to vary, transpose
and replace such investments in such manner as it, in its absolute discretion, thinks fit, without being
responsible for loss occ¿sioned by so varying, transposing or replacing.

The Trustee may, in its absolute discretion, hold particular investments for particular Members, The
earnings on such investmenls shall be crediled to the relevant ac{Ðunts of the Members for whom such
particular investments are held and income tax payable in respect of such investments shall be debited to
the relevant Member's acrounts.

82

8.3

8.4

9.

91

to

9.2

9.3
etlo
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10. POLICIES OF INSURANCE AND ANNUITIES

10.1 The Trustee may, in its absolute discretion, invest the whole or any part of the amount standing to the
credit of a Member in the Books of the Fund in the payment of premiums on a policy or policies of life,
disability or accident insurance in which the Trustee has a legal or equitable i¡terest or in payment of the
consideration for an annuity.

70.2 The Trustee may effect such policies or annuities wirh such company on such tenns and conditions and for
such periods as the Trustee thinls fit. The Trustee shall also have the power to accept an assignment of
a policy of life, disability or accident insurance or of an annuity on such terms as the Trustee, in its absolute
discretion, determines.

10.3 The premiums for such policies or consideration for such annuities shall be paid for out of the amount
standing to the Member's credil in the Employer's ContributionAccount and/or the Member's Contribution
Account in such proportion as is agreed upon by the Trustee and the Member and in the absence of any
such agreement, on such basis as the Trustee determines. The proceeds of such policies shall be credited
to the Employer's ContributionAccounr and/or the Member's ContriburionAccount in úe same proportion
as premiums for such policies were paid ftom those accounts.

I0.4 The Trustee shall have power to continue such policies or annuities for such periods as the Trustee thinks
fit and to discontinue or surrender such policies or annuities.

11, RECORDS, ACCOUNTS AND AUDITING

11,1 The Trustee shall keep a complete ¡ecord of all matters essential to the administration of the Fund
including:-

11.1.1 A Minute Book in which proceedings and resolutions of the Trustee are recorded.

1,1.1..2 An Employer's Contribution Ac¡ount for each Member in which is recorded:-

rù;o 1,7.1,.2.1

1,1,.1.2.2

71.7.2.3

7t.1.2.4

77.r.2.5

tr.7.2.6

t1,.7.2.7

77.7.2.8

11.1.3.1

t7.1.3.2

11.1.3.3

CORPORATION ROUTE 1&11.94

contributions to the Fund by the Employer in respect of that Member
purswrnt to Clause 7 of this Trust Deed;

amounts credited to such account pursuant to Clause 31 of this Trust
Deed;

profits or losses of the Fund credited or debited to such account
pursuant to Clauses IZ.t and 12,2 of this Trust Deed;

forfeited benefits credited to such account pursuant to Clause 15 of this
Trust Deed;

amounts debited to such account to pay premiums on policies of
insurance or annuities pursurnt to Clause 10 of this Trust Deed;

the proceeds of policies of insurance credited to such account pursuant
to Clause 10.3 of this Trusr Deed;

amounts debited to such account to pay income tax;

amounts which are not required to meet income tax liabilities and which
are credited to the account pursuant to paragraph 11.1.5 of thjs clause.

contributions by that Member pursuant to Clause 8 of this Trust Deed;

amounts credited to such acmunt pursuant to Clause 31 of this Trust
Deed;

profits or losses of the Fund credited or debited to such account
pursuant to Clauses 72.1 and 72.2 of this Trust Deed;

11.1.3 A Member's ContributionAccount for each Member in which is recorded:-

ü:,o
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11.1.3,4

11.1,3.5

11,1.3.6

tr.7.3.7

amounts debited to such account to pay premiums on policies of
insurance or annuities pursuant to Clause 10 of this Trust Deed;

the proc€eds of policies of insurance credited to such account pursulnt
to Clause 10.3 of this Trust Deed;

amounts debited to such acÆount to Pay income tax;

amounts which are not required to meet income tax liabilities and which

are credited to the account pursuant to paragraph 11'1'5 of this clause'

After the rhirtieth day of June each year, the profits or losses arising ftom the i¡vestment
of the assets of the Fund (other than life insurance policies or annuities) during the
preceding financial year; or

on the winding up of the Fund or whenever the Trustee thinks it necessary, the profits or
losses arising from the i¡veslment of the assets of the Fund (other than life insurance
policies or annuities) during the current financial year,

,ùìlo

11,,1,.4 A Revenue Account to which shall be credited all income from investments, profits earned and

capital gains realised during each fi¡ancial year and to which shall be debited all expenses (other
than premiums on policies of insurance), outgoings and losses incurred during each financial year.

11.1.5 A Taxation Reserve Account to which shall be credited amounts set aside by the Trustee to pay

income tax payable in respect of contributions to the Fund and earnings of the Fund and to which
shall be debited income tax paid and amounts which the Trustee determines ftom time to time
to transfer 10 the Members'Accounls in proportion to the amounts standing to the credit of ¡hose

ac{ounts at that time or on such other basis as the Trustee considers to be equitable. The balance

in the Taxation Reserve AcÆount shall be transferred to the Members' Ac¡ounts in accordance

wirh this paragraph prior to the winding-up or on crystallisation of the Fund.

11.1.6 A Forfeited Benehts Reserve Account to be credited with amounts i¡ accordance with Clause 15

and ro which shall be debited any amounts which are applied in accordance with Clause 15 hereof.

1,7.2 The Trusree shall appoinl an auditor or a registered company auditor (as required by the Act) to conduct
an annual audit of the records and accounts of the Fund and certify to the Trustee whether the Fund
complies with the standards imposed under the Acl

11.3 The Trustee shall clmply with the standards imposed under the Act and shall maintai¡ such records as are

required under the Act.

12. VALUATIONS AND ALLOCATION OF PROFITS OR LOSSES

r2.1, L2.7.0.1

12.1.0.2

less such provision for depreciation, liabilities, losses and taxation as the Trustee in its absolule discretion
deems prudent shall be credited or debited by lhe Trustee to the Employer's Contribution Accounts and

Members' Contribution Accounts in proportion to the amounts standing to the credit of such accounß on

the ùirtieth day of June of the preceding financial year or on such other basis as the Trustee considers to

be equitable.

12.2 The Trustee may whenever it thinks it necessary make a valuation of the assets of the Fund (other than
policies of life insurance and annuities) in such manner as the Trustee may determine and deduct therefrom
the amount of oustanding üabilities and expenses, the estimated costs of realising the investments and such

provision for taxation as the Trustee in its absolute discretion deems prudent and if the net value of the
assers of the Fund determined in accordance with this clause exceeds or is less than the aggregate of the
net amounrs standing to the credit of all of the Employer's Conuibution Accounts and the Members'
ContributionAccounts a1 that date, the Trustee shall credit the surplus or debit the defici¡ to the Members'
Contribution Accounts, and the Employer's Contribution Accounts in proportion to the amounts standing
to theh respective credits or on such other basis as the Trustee considers to be equitable,

I2.3 The Trustee may allocate to the Member's accounts of a Member, in respect of whom a benefit is being
paid, an interim earning rate determi¡ed by the Trustee to apply from the date on which an allocationwas
last made under Clause 12.1. o¡ 72,2 to the date on which the benefit is being paid,

13. EXCESSIVE BENEFITS

o

(.(,RPORATION ROUTE 18.11.94



)l o

lf at any time, in the opinion of the Trusree, a Member's Benef,t exceeds or would be likely to exceed the

maximum reasonable benefit for the purposes of the Act, the Trustee may tåke such of the following
actions which it in its absolute discretion, determines:-

13.1 decline to acc€pt any further contributions for the benefit of that Member;

13,2 establish a separate excessive benefits fund of which the Trustee shall be the trustee and which is subject

to the same trusls and powers contained in this Trust Deed;

13.3 transfer 1o the separate fund estabtished under paragraph 13.2 of this clause, the amount$,hich the Truslee
delermi¡es represents the excess over the maximum reasonable benefit for the purpose of the AcL

The Trustee may acæpt a transfer from the separate fund referred to in paragraph 73.2 of this clause 13,1.

74. FORFEITUREOFBENEFITS

t4.1, A Member or former Member shall cease to be presently or presumptively entitled to the Member's
Benefit at the discretion of the Trustee if in its opinion:-

14.2

14.1.1 he has become bankrupt or insolvent or has attempted to assign, alienate, charge or encumber
all or a part of his Member's Benefiq

14.1.2 he is declared mentally ill or becomes liable to have his affairs dealt with under the Iâ\+/s relating
ro mental health; or

14.1.3 his whereabouts cannot be traced by the Trustee for a period of five years, after making
reasonable enquiries.

In any such event the Truslee shall apply the amount so forfeited that stood to the credit of the Member's
Contribution Account for the benefit of the Member or such of the Member's Dependents as the Trustee,
in its absolute discretion, determines and the Trustee may, in its absolute discretion, in order to relieve
hardship only, apply the amount so forfeited that stood to the credit of the Member's Employer's
Contribution Account for the maintenance or support of the Member or such of his Dependents as the

Trustee in its absolute discretion determines or i¡ a manner provided for in the Acl Such application of
the Member's Benefit shall be a discharge to the Trustee for the payment thereof.

ALLOCATION OF FORT'EITED BENEFITS

ûÌlo

15.

The amount of any forfeitgd benefit in the Fund by reason of the operation of Clause 14 hereof and ùe
Rules annexed heretowhich is notapplied in accordancewith Clause 14.2 hereof shall be credited to the
Forfeited Benefits Resewe Account established in accordance wirh the provisions of clause 11.1.6 and shall
be applied within six months of the end of each financial year (or such other period provided for in the
Act):-

15.1 to the provision of the benefis that other Members or their Dependens have rights to receive from the
Fund; or

I5,2 to the provision for other Members or thei¡ Dependents who have rights to receive benefits from the Fund
of additional benefits on a basis that the Commissioner regards as reasonable having regard to all of the
circumstances; or

for any purpose approved in writing by the Commissioner; or

in such other manner that is permitted or required under the Act" in order for the Fund to obtai¡ income
tax concessions.

COMMON I-AW RIGHTS OF MEMBERS

The provisions of this Deed and the Rules annexed hereto shall not in any way affect the right of a

Member or his personal representatives or any other person to claim compensation or damages under an
Acr of Parliament or at common law, in tlte evenl of the Member being injured or dying as a result of an
event arising out of and in the course of his employmenl

15.3

15.4

16.

( t)|U'()R^'UON ROUTE 18.11.94



r7. LOANS TO MEMBERS

The Trusrce shall not make any loans or advances to a Member unless the Fund was established prior to

the 16th December 1985 and the trusree of the Fund had express Po\iler to lend money to members or had

lent money to members and rhat lending was not expressly prohibited by the governing rules of the Fund'

MEMBERS'RIGHTS TO BENEFITS AND STATEMENTS

A Member shall have no righs to or interest in his Member's Benefit exc€pt as provided herein and in the

Rules annexed hereto and in the Acr

ùto
18.

18.1

üo

Lg.Z The righa of the Members and their Dependents to receive benefits ftom the Fund shall be those set out

in this Trust Deed,

18.3 The rights of the Members and their Dependents to receive the benefits payable under the Rules shall be

fulþ secured within the meaning of the Act

1g.4 The Members shall be provided with statements and information in relation to the administration of the

Fund in accordance with the requirements of the Acr

19. EMPLOYER'S RIGHT TO DETERMINE EMPLOYMENT

lg.l Nothing herein contained shall restrict the right of rhe Employer to dismiss o¡ otherwise determine the

emptoftent of a Member or remove a di¡ector of the Employer from offtce and being a Member shall not

be taken as guiranteeing continuation of employment or as a Director.

t9.Z The fact of being a Member shall not be used as a ground for claiming or increasing damages in a claim

by the Member fór a[eged wrongful termination of employment or for claiming the paymenl of any amount

on retrenchmenl

20. TRUSTEE . APPOINTMENT AND REMOVAL

Z0.l The Trustee shall have the power by deed or by an oral or written resolution to appoint a new or

additional Trustee or Trustees.

20.2 The ofñce of a Trustee shall become vacant if:-

20.2.7 the Trustee resigns its office;

20.2.2 a resolution is passed or a petition is presented for its winding up or liquiclation (except for the

purpose of amãlgamation oì reconstruction or some similar purpose) or a receiver of its assets

is appointed.

ZO.3 A majority of the Members may, by resolution or in writing remove anY Trustee from offrce and may' by

resolution or in writing, appoint any replacement Trustee or additional Trustee.

20.4 If a company is at the time of being placecl in receivership or liquidationrhe sole Trustee of the Fund the

receiver or liquidator shall have the power to appoint a ne\p Trustee or Trustees.

2I. POWERS OF TRUSTEE

The Trustee shall have complete management and cont¡ol of the Fund and shall, in addition to the Powers
otherwise granted herein and confened upon trustees by sfatute and general law, exercise any of the

following powers:-

2|,ltoPayoutoftheTrustFundallcosts,chargesandtaxesincidentaltolheadministration,managementand
winding up of the Fund;

21,2 to pay out of the Trust Fund expenses incurred in:-

21,2.1 providing for the secretarial work required for proper record keeping and administfation to be

performed;

r r r¡llt rl{^110N RoUTE 1&11.94



rdllo

2L.2.2 having the accounts of the Fund audited;

2L.2.3 having taxation returns and returns to Government aulhorities prepared; and

27.2.4 engaging such persons as the Trustee considers appropriate for the proper adminisÛ¿¡on and

maintenance of records of the Fund;

27.3 to enter into such contracts and deeds on behalf of the Fund as the Trustee considers nec€ssary for the
administration of the Fund;

21,.4 to delegate (by power of attorney or otherwise) to any person or comPany any of the powers duties and

discretions vested in the Trustee (except for the power to vary the Trust Deed pursuant to Clause 30

hereof on such terms and mnditions as the Trustee in ils absolute discretion lhinks fit and the Trustee
shall not be responsible for any loss incurred as a result of such delegation;

275 to take and act upon the advice of a barrister, solicitor, acÆountanl, actuary or suPerannuation consultant
in relation to the administration of the Fund and pay out of the Trust Fund the fees payable to such

advisers;

21.6 to commenc€, cårry on and defend any legal proceedings that the Trustee in iu absolute discretion thinks

necessary for the proper administration of the Fund or to protect the rights of Members;

27,7 to open and maintain such bank accounts as the Trustee thinks fiq

21..8 to sell the assels of the Fund by private sale or public auction, for cash or on tefrns and in such other
mânner and on such other tenns as the Trustee sees fig

279 to borrow any sum of money for the purposes of obtaining temporary finance (as defined in the Act) and

secure the repayment thereof in such manner and upon such terms and conditions and at such rate of
interest as the Trustee thinls fit and in particular by charging or mortgaging all or any of the asses of the
Fund and no lender shall be concerned to enquire as to whether ¡he necessity for any such borrowing has

arisen or as to the purpose for which it is required or as to the application of money borrowed;

21.10 generally to do all such things and perform such acts as the Trustee in its absolute discretion considers

appropriate in the adminisuation of the Fund and the performance of its obligations under tris Trust Deed
and the Rules annexed hereto.

TRUSTEES CO\¿ENANTS

The Trustee covenants as follows:

22.7 to act honestly in all matters concerning the fund;

22.2 to exercise, in relation to all matters affecting the fund, the same degree of care, skill ¿¡¿ diligence as an
ordinary prudent person would exercise in dealing with property of another for whom the person felt
moraþ bound to provide;

22.3 to ensure that the trustee's duties and po\vers are performed and exercised in the best interests of the
members;

22.4 to keep the money and other assets of the Fund separate from any money and assets, respectively:

22.4.7 that are held by the Trustee penonalþ, or

22.4.2 that are money or assets, as the case may be, of a standard employer-sporìsor, or an associate of
a standard employer-sponsor, of the fund;

225 not to enter into any contract, or do anything else, that would prevent the trustee from, or hinder the
trustee in, properþ performing or exercising the trustee's functions and powers;

22.6 to fonnulate and give effect to an investment strates/ that has regard to the rvhole of the circumstances
of the Fund including, but not limited to, the following:

22.6.7 the risk involved in making, holding and realising, and the likely return from, the Fund's

(o

22.
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investments having regard to its objeaives and its expected cash flow requiremens;

22.6.2 the composition of the Fund's investments as a whole including the extent to which the
investmenfs are diverse or invotve the fund in being exposed to risks from inadequate
diversification;

22,6.3 the liquidity of the Fund's investments having regard to its expected cash flow requirements;

22.6.4 the ability of the Fund to discharge its existing and prospective liabilities;

22.7 if there are any reserves of the fund to formulate and to give effect to a strateg/ for their prudential
managemeût, consistent with the Fund's investment strates/ and its capacity to discharge its liabilities
(whether actual or contingent) as and when they fall due;

22.8 to allow a member access to any prescribed information of any prescribed documents;

229 not to intentionaþ acquire an asset from:

22.9.7 a member of the fund; or

22.9.2 a relative of a member of the fund

unless such acquisition is permitted by the Acq

22.10 at all times to do such things and perform such acts as may be imposed by the Act to ensure that the Fund
is eligible for concessional taxation ûeatmenq

22.17 not to lend money of the Fund to a member of the Fund or a relative of a member of the Fund unless the
same is permitted by the Acg

22.72 not 1o borrow money or maÍntain an existing borrowing of money unless the same is permitted by the Acr

?3. TRUSTEE . E}GRCISING DISCRETIONS AND DISCRIMINATION

In administering the Fund and in exercising the trusts, po\ilers and authorities vested in the Trustee herein
and pursuant to the Rules annexed hereto, the Trustee shall have an absolute and uncont¡olled discretion
at all times to exercise or refrain from exercising such trusts, pov/ers and authorities PROVIDED
HOWEVER that the Trustee shall not discriminate against any person on the grounds of that person's race,
sex or marital status in suin a manner as to infringe any law of the Commonwealth or a Statè or Territory
in respect of discrimination.

LIABILITY OF TRUSTEE

A Trustee shall not be liable for any loss that is:-

24.1 not attributable to his own dishonesty;

24.2 attribufable to actions or defaults of a co-trustee;

24,3 anributable to any action taken in conformity with the decisions of the Trustee hereunder; or

24.4 attributable to the neglect or default of an agent employed in good faith by the Tn¡sæe.

25, TRUSTEE'S AND DIRECTORS' INDEMNITY

The Trustee and the direcon of the Trusæe shall be indemniñed against all liabilities incurred by them
as a result of any action taken or omitted in adminisæring the Fund and shall have a üen on the Fund for
such indemnity PROVIDED THAT the right of indemnity shall not extend (in relation to the Trustee or
any particular director) to:

25.1 any liability arising out of the Trustee or any particular direoor failing to act honestly in a matter
concerning the Trust Fund or intentionally or recklessþ failing to exercise, in relation to a matter affecting
the Trust Fund, the degree of care and diligence required to be exercised; or

24.
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25.2 liability for a monetary penalty under a civil penalty order within the meaning of the Acr

26. REMUNERATION OF TRUSTEE

The Trustee shall be entitled to be paid and retain out of the Trust Fund such remuneration as it considers
reasonable.

27. REMUNERATION OF PROFESSIONAL PERSONS

Any person who is an accountant, acn¡ary, solicitor, barrister or other professional person and is a di¡ector
of a company aaing as Trustee, who is called upon or whose fi¡m is called upon to perform any service
in relation to the Fund shall be entitled to make the same professional charges for such service that he
would make had he not been a di¡ector of a company acting as Tn¡stee hereof.

28. TRUSTEE AS MEMBER'S ATTORNBT

Each Member hereby irrevocabþ appoins the Trustee his attorney to execute and sign all such deeds and
instruments and do all such rhings the Trustee considen necessary or desi¡able in aclminisæring the Fund.

29. TRUST DEED AVAII..ABLE FOR INSPECTION

A coPy sf this Trust Deed and the Rules annexed hereto shall be kept by the Trusæe and be available for
inspection by any Member a¡ all reasonable rmes.

30. VARIATION OF TRUST DEED

30.1 The Trustee may to such extent as is permitted by the Act at any time and from rime 1s rims by deed
executed by the Trusæe vary, add to or rescind all or any of the provisions from ìme to time of this Trust
Deed and the Rules annexed hereto and the new provisions so made shall have the same validity and effect
as if they had been originally contained herein and shall be subject ro being varied, added to or reschded
in like manner PROVIDED TIIAT no such variation, addition or rescission shall have tbe effect of-

30,1.1 reducing the amount of a benefit calculated on the basis of contributionsto the Fund and earnings
on those contributions, that has accrued, or become payable, before the variation, addition or
rescission; or

30.1.2 reducing the amount of a benefit, other than a benefit referred to in paragraph 30,1.1 of this
clause, that is, or may become, payable in relation to a period before tbe date of the variation,
addition or rescission;

30.1.3 the appointment of an individual as Trustee unless the Fund has as its sole purpose the provision
of old age pensions; or

30.1.4 the appointment of a Trustee other than a corporation where the Fund does not have as its sole
purpose the provision of old age pensions;

and the benefils that have accnted, or become payable, to or in respect of a Member shall not othenv'ise
be reduced, unless:

30.1.4.7 the reduction is required because of, and does not exceed the value of, any tax payable on the
tåxable income of the Fund; or

t0.L.4.2 the reduction is required on$ to enable the Fund to compþ with the Acq or

30.L.4.3 the Member so affecred approves in writing of rhe reduction; or

30.L.4.4 the Commissioner approves in writing of the reduction.

30.2 The Trustee shall as soon as practicable advise the Members in writing of the nature, purpose and effect
of any such variation, addition or rescission.

3I. TRANSFER OF BENEFTT FROM ANOTHER FUND

t l,l Where a Member reguests that an amount standing to his credit or a policy of insurance in another
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superannuation or approved deposir fund be transferred to the Fund, the Trustee may acc€pt the transfer
of such amounr or policy ro rhe credit of the Member's Contribution AcÆount PROVIDED THAT if the

said amount or poliry is being transferred from a superannuation fund conducted by or contributed to by

an Employer or an associate of an Employer, the said amount or policy shall be credired to the Member's
ContributionAccounr and/or the Employer's ContributionAccount in the same proportion as such amount
or policy stood ro the credit of the Member's Contribution Acrount and/or the Employer's Contribution
Account (or the equivalent thereoÐ in the previol¡s superannuation or provident fund or on such other
basis as the Trustee and the Member agree upon,

37.2 TRUSTEE MAY TAKE INTEREST

If a person is or was a member of or is or was the beneficiary under any other Approved Superannuation
Entity, the Trustee may at the di¡ection of that person acquire by transfer from the tn¡stee of the other
Approved Superannuation Entiry the whole or any part of the interest of that person in the Approved
Superannuation Entity.

31.3 TRUSTEE TO HOLD SUBJECT TO THIS DEED

Any interest transferred to the Trustee pursuant to this clause shall be held by the Trustee as part of the
Fund in an Accumulation Account for that Member which shall reflect the equivalent rights, entitlement
and interest of the Member as existed in the other Approved SuperannuationEntity.

31.4 PAYMENT OF SPECIAL UNPRESERVED BENEFITS

If an interest which is transferred to the Fund from an Approved Superannuation Entity was not a
Preserved Benefit in the Approved SuperannuationEntig, rhen subject to the compliance u¡ith rhe Act and
any other terms or conditions pertaining to the payment of that interest, that interest may be paid by the
Trustee to the Beneficiary of that interest at the request of that Beneficiary.

31.5 MEMBER SUBJECT TO FUND

A person whose inlerest is transferred to the Fund pursuant to this clause shall become a Member and be
subject to the righß and obligations of this Deed and if the Trustee so determi¡es the Member shall be
deemed to have become a Member of the Fund on the date on which the Member's interest was so

transferred to the Fund.

TRANSFER OF BENEFIT TO ANOTHER FUND

The Trustee may, on rectliting the written request of a Member, transfer the whole or a part of the
Member's Benefit to the trustees of another superannuation fund which the Trustee is satisfied compües

'with the Act or provided termi¡ation of employment has occurred transfer the beneñt to an approved
deposit fund which the Trustee is satisfied complies s/ith the Act, PROVIDED TIIAT such a transfer shall
only be made if it is a condition of such transfer that the amounl transferred shall not be paid ftom that
fund prior to the Member retiring from the workforce and attaining age 55 except in the event of death
or permanent incåpacity for work or in such other ci¡cumstances as are permitted under the Act and it is
a condition of such transfer that the benefit will not be transferred ftom the transferee fund except on the
aforesaid terms and conditions. The receipt by the úustees of such fund shall be a complete discharge to
the Trustees in respect of any liability to that Member and persons claiming through him in relation to the
amount so transferred.

BENEFITS PAYABLE IN AUSTRALIÄN CURRENCY

The benefits payable hereunder shall be calculated in and be payable in Australian currency.

ADMISSION OF EMPLOYERS TO FUND

The Trustee may admit an Employer as a contributor to and a participant in the Fund on completion of
Appendix B or such other form of application as the Trustee decides upon. Aa Employer so admitted shall
bc bound by the provisions of this Trust Deed and the Rules annexed hereto in the same way the Employer
would be if it had been an original party to rhe Trust Deed.

I)ISSOLUTION OF THE FUND

Whcn thc last remaining Member ceases to be a Member the Fund shall be wound up and rhe Truslee

(o

32

33

.14

l1

lll

r I rlllilllAl ll rN llr)ll'l lr 18.11.94 13



üt I

shall, subject lo the Rules annexed hereto, pay or transfer to the N4embers or former Members, benefis
in accordance with the provisions of the Rules annexed hereto, after deducting from the assets of the Fund
the cost of administering and winding up the Fund. Such paymenr or rransfer shalt be accepred by rhe
Members and former Members in full discharge of all claims il respect of the Fund,

35,2 Notwithstånding an¡hing contâined in Clause 35.1, the Trustee shall not pay or rransfer the benefit to a
Member except in accordance with the provisions of the Rules annexed hereto,

35'3 If any amount remains in the Fund, after all the Members' entitlements 10 benefits have been paid, the
amount so remaining shall be paid to the former Members or thefu Dependenu i¡ such proportions as the
Trustee considers to be equitåble.

36. APPOINTMENT OF MEMBER REPRESENTATIVES

Where the Trustee of a Fund is required to comply with the basic equal representation rules described in
Section 89 of the Superannuation Act i¡ order to obtain maximum income tax c¡ncessions then the
following provisions shall apply:

36.I If the Fund has a single corporate trustee the board of the corporare trustee shall consist of equal numbers
of employer representatives and member representatives.

36.2 The member rePresentatives of the board of the corporate trustee shall:

36'2'7 be appointed by resolution of the members of the Fund passed in general meetlng;

36'2.2 there is a group of two or more individual Trustees, the group of Trustees shall consist of equal
number of employer representatives and member representatives; or

36'2.3 hold office until they by resolution of the members of rhe Fund passed in general meeting or until
thet office shall ipso facto becomevacånt pursuantto this Deed or the SuperannuationAcL

36.3 The members of the Fund may by resolution remove any member representative before the expiration of
his period of office and may also by ordinary resolution appoint another person is his stead.

36.4 In addition to the circumstances in which a member representative so appointed is removed by virtue of
this Deed and the Superannuation Act the office of a member representative shall become vac¿nt if:

36,4.1 the member represenrative:

(a

36.4.1..1

36,4,1,.2

36.4.7.3

36.4.1.4

dies;

suffers men6l or physical incapacity; or

retires; or

resigned from the position as trustee or di¡ector of the Trustee.

36.4.2 if the member representative's tenure of that position expires;

36.4.3 if the member representative ceases to be a member of the Fund;

36.4'4 if the member representative ceases to satis$ a condition that the member representative was
required to satis$ to be eligible for appointmenr;

36.4.5 the employment of the member representative is terminated;

36.4'6 the member representative becomes a disqualified person within the meaning of parr 15 of the
Superannuation Act;

36,4.7 the trustee of the Fund shall be suspended or removed under Part 17 of the Superannuation Acq
or

36.4.8 other ci¡cumstances prescribed by the Superannuation Act apply.
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37.1

MEETINGS OF MEMBERS

The Trustee may whenever it thinks fit convene a general meeting and a general meetings shall be

c¡nvened on the requisition of the Members from time to time or rn default may be convened by such

Members.

37.1,1. The Trustee shall give notice of the general meeting to the Members by either handingto each

Member personally or by sending to the Member at the address of the Member last k¡own to the

Truslee, notice of the meeting provided that accidental or unintentional failure to notify any

Member shall not i¡validate any meeting of Members;

37.7.2 The notic¿ given to Members shall stipulate the time and place of such meeting, the reason for
calling it and provide an agenda for the meetmg;

37.L3 At leasr fourreen days notice (inclusive of rhe day of which the notice is given but exclusive of the

day for which notice is given) of all general meetings shall be given to the Members.

37.2 No business shall be transacted at any general meeting unless at the time when tìe meeting proceeds to
business there are present at least one half of the Members.

37.3 Subject to Clause 37.8, if within fifteen minutes from the time appointed for the meeting a quorum is not
presenL -

37.3.7 rhe meering if it is convened upon the requisition of Members shall be dissolved; and

3'1 .3.2 in any other case it shall stand adjournedto the same day in the nextweek at the same time and

place and if at the adjourned meeting a quroum is not present wirhin fifteen minutes from the

time appointed for the meeting the meeting shall be dissolved.

3':.4 The Members presenr shall choose someone of thet number to be Chairman of the general meeting.

.i7.5 The Chairman may with rhe consent of any meeting at which a quorum is present (and shall if so di¡ected

by the Meeting) adjourn the meeting from time to time and from place to place but so that:-

3':..5.7 no business shall be rransacted at any adjourned meeting other than the business left unfinished
at the meeting from u'hich the adjournment took place;

37.5.2 when a meeting is adjourned for ten days or more at any one time notice of the adjourned
meeling shall be given as i¡ the case of an original meeting;

37.5.3 save as aforesaid it shall not be necessary to give any notice of an adjournment or of the business

to be transacted at any adjourned meeting.

37.6 At any general meeting a resolution put to the vote of the meeting shall be decided by simple majority on
a show of hands unless a potl is (before or on the declaration of the result of the show of hands)

demanded:-

37.6.1. by the Chairman, or

37.6.2 by any Member.

17.7 Where the purpose of the meeti¡g is to elect one or more member representatives:

37 .'7 .l the norice of the meeting shall c¿ll for nominations to fill any office of the member representative;

37.'1 .2 any nomination of a Member to act as a member representative must be signed by the nomi¡ated
Member and by the proposer and seconder of such Member and be fonparded to the Trustee no
Iater than the appointed time of the meeting;

.17,'7.3 the following procedure shall apply at the meeting of Members:

3't.7.3.1 if there have been no nominations, the meeting shall be adjourned for
a period of 3 weeks and fresh notice to Members shall be given in
accordance with the provisions of this Clause 37;

(o
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3',7,7.3.2

37.7.3.3

37.7.3,4

37.7.3.5

37.7.3.6

37.7.3.7

37;7,3.8

questions to be decided at the meeting shall be decided by simple
majority of the Members present and voting;

the Chai¡man shall distribute to each Member present at the meetixg
a ballot paper listing in alphabetical order the names of Members
nominated as member representative;

the Members presenl al the meeting may record one vote for each

vacåncy in the offic€ of member representåtive;

the Member who receives the greater number of votes shall be come a
member representative;

where more than one member representative is to be elected, the
Member who receives the next greater number of votes after the
election of a member representative shall be elected a member
representative until all vacant positions have been filled;

where not all of the vacancies of the offic€ of member representatives
are filled in acrordance with the foregoing procedure, the elected
member representative or Trustee shall appoint the other member
representative;

the Trustee shall advise the Members by notice in writing of the names
of the Members appointed as Member representåtives.

37.8 Unless a poll is so demanded a declaration by the Chai¡man that a resolution has on a show of hands been
c¿rried or carried unanimously or by a particular majority or lost and an entry to that effect in the book
containing the minutes of the proceedings shall be conclusive evidence of the fact without proof of the
number or proportion of the votes recorded in favour of or agailst the resolution. The demand for a poll
may be withdrawn,

3'7.9 If a poll is duly demanded it shall be taken in such manner and either at once or after an intertal or
adjournment or otherwise as the Chai¡man directs and the result of the poll shall be the resolution of the
meeting at \ryhich the poll was demanded; provided that a poll demanded on the election of a Chai¡man
or on a question of adjournment shall be taken forthwith.

37.10 In rhe cåse of an equality of votes whether on a show of hands or on a poll the Chai¡man of the meeting
at which rhe show of hands takes place or at which the potl is demanded shall not be entitled to a second
or c¿sting vote.

37.I1 Each member present shall be entitled to vote at general meetings of Members and on a show of hands
shall have one vote and on a poll shall have one vote.

37.12 The instrument appointing a proxy shall be in writing in any usual form under the hand of the appointor
or of his attorney duly authorised in writing or if the appointor is a corporation either under seal or under
the hand of an ofñcer or attorney duly authorised and may name two or more persons to act as proxies
i¡ the alternative. A prory need not be a Member.

The instrument appointing a proxy and the power of attorney or other authority (if any) under which it is
signed or a notarially certified copy of that power of authority shall be deposited with the trustee not less

than forty eighl hours before the time for holding the meeting or adjourned meeting at which the person
named in the instrument proposes to vote and in default the instrument of prory shall not be treated as

valid.

INDEPENDENT TRUSTEES

If either the employer represenlative or the member representative advise the remai¡ing Trustees thal they
rcquire the appointment of an independent trustee or independent difector, the Trustee shall appoint as

a trustee a person or company that the Trustee regard as being independent of the Employers and the
Members and thei¡ respective representatives.

An inde pendent trì¡stee so appointed may be removed ftom office by a resolution of the Trustee and shall
co¡tsc to be a Trustee if he resigns by glving notic€ to the other Trustees or if he c€ases to be i¡dependent

3'.7.r3
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or on the happening of any of the events referred to in Clause 36.4 as if set out herein in full and where
appropriate any refference therein to the Member representative shall mean the independent Trustee,

VACANCIES

Any vacancy in the office of a Trustee shall, where such vacancy is required ro be filled, be filled within
90 days (or such other number of days as is provided for in the SuperannuationAct) of rhe date on which
the vacancy occurred provided that the failure to fill a vacånc] shall not invalidate any subsequent
apporntmenL
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SCHEDULE

Dated this þ-Á r? /111DATE OF MAKING THIS DEED:

THE TRUSTEE:

THE NAME OF THE
SUPERANNUATION FUND:

LAW OF THIS FUND:

IN WITNESS WHEREOF this Trust Deed
Schedule.

ROD PRIME NOMINEES PTY LTD
AC.N. 078 466 34L or
34 O'Sullivans Beach Road
LONSDALE SA 5160

ROD PRIME MECFIANICAL REPAIRS
FUND

South Australia

SUPERANNUATION

has been executed on the day and year set forth in the

THE COMMON SEAL OF
ROD PRIME NOMINEES PTY LTD
A.C.N. 078 466 341
was hereunto affixed by
authority of the Board of
Directors and in the
presence of:

)
)
)
)
)
)
)
)
)
)
)
)

Director

RCI} FFì¡ME
Nütu'¡li'lËES

;]TV LTD
ACN CI78 4ô6 341
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SCHEDULE OF RULES

BENEFIT PAYABLE ON RETIREMENT OR DEATH AFTER RETIREMENT

The amount of the Member's Benefit shall, subject to the provisions of the Trust Deed, be paid to a

Member upon his retirement from the workforce after attaining age 55. In the event of the Member's dealì
on or after attaining age 55, the Member's Benefit or the balance thereof shall, subject to Rules 1.4 and
1.5, be paid or applied by the Trustee in a lump sum in accordance with the provisions of Rule 2. The
benefit payable under this Rule 1.1 on reti¡ement shall, at the request of the member, be paid in a lump
sum or by way of pension or annuity. A pension or annuity paid to a Member shall not exceed 75Vo (or
such other amount permitted under the AcQ of Highest Average Salary and shall be paid on a basis that
meets the requirements of the Act for the Fund 1o obtain the maximum income tax concessions, lf a

Member's Benefit that is being paid by pension or annuity exceeds the ma,rimum reasonable pension
benefit for the purposes of the Act, the excessive amount shall be paid by way of a lump sum, The Trustee
may, ar the request of the Member and with the approval of the Commissioner pay beneñts by transferring
in specie assets of eguivalent value to the benefit payable.

A benefit payable under Rule 1.1. shall commence to be paid no later than the Member's sixty-fifth birthday
unless the Member is continually employed or self employed on a Part-Time Basis after attainingage 65

and elects to retain his beneñt in the Fund in which case the benefit payable under Rule 1.1 shall
commence to be paid no later than the Member's seventieth birthday,

Where a Member continues to be employed or self employed on a Full-Time Basis, after atuining age sixty
five, his benefit may, if he so elecls, remain in the Fund until he reti¡es ftom the workforce PROVIDED
TIIAT if the Member ceases to be employed or self employed on a Full-Time Basis, but immediately
thereafter becomes continualJy employed or self employed on a Part-Time Basis, his benefit shall continue
10 be paid on hÍs seventieth birthday or, if later, the date he ceases to be employed or self employed on
a Full-Time Basis.

On the death of a Member to whom a pension is being paid pursuant to Rule 1.1 and who is survived by
a spouse, an annual pension equal to the annual pension payable to the dec€ased Member at the date of
death shall be paid to the deceased Member's spouse for the balance of the 10 year period which
commenced on the fint day of the period to which the first pension payment to the dec¿ased Member by
the Trustee relates and at the expiry of the said 10 year period, an annual pension equal to 85% (or such
other amount permitted under the Act) of the annual pension payable to the deceased Member at the date
of death shall be paid to the deceased Member's spouse for life (provided the Member's Beneñt is not
exhausted in that period). If, at the date of the Member's death, 10 years have elapsed ftom the first day
of the period to which the first pension payment made to the deceased Member relates, an annual pension
not exceedingSSVo (or such other amount permirted under the Act) of the annual pension payable to the
deceased Member at the date of death, shall be paid to the deceased Member's spouse for life (provided
the Member's Benefit is not exhausted in that period). Such a pension shall commence on the date of the
Member's death and shall comply with the requirements of the Act for the Fund to obtain the maximum
income tax concessions.

In the event of the death of a retired Member who does not have a spouse or in the event of the death
of a Member's spouse to whom a pension was payable under Rule 1.4, the balance of the Member's
Benefir shall be paid in a lump sum to such of the Member's Dependents as the Trustee, in its absolute
disc¡etion determines. If the payment of part or all of such benefit does not æmply with the requirements
of the Act for the Fund to obtain the maximum income tax concessions the proportion of the benefit that
does not so comply shall be treated as a forfeited benefit and shall be applied in the manner stated
hereunder. If the Trustee is unable to establish within six months of the death of the Member or the
Member's spouse (whichever occurs last) that úere are any Dependents, the beneñt payable undg¡ this
Rule 1.5 shall be paid to the Member's lægal Personal Representative but, if a grant of Probate or Lenen
of Administration in respect of the estate of the Member is not made within three yean of his death (or
such longer period as the Trustee determines), the benefit payable ¡¡ds¡ this Rule shall be treated as a
forfeited benefit and shall be applied in the manner provided for in the Act or shall be applied by the
Trustee in acmrdance with the provisions of Clause 15 of the Trust Deed.

1.1

r.2

1.3

r.4

1.5
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2.1

2.2

3.1

BENEFIT PAYASLE ON DEATH BEFORE RETIREMENT

In the event of the death of a Member the amount of the Member's Benefit shall be held by the Trustee
upon trust for the benefit of such one or more of the Member's Dependents, to be paid in a lump sum in
such shares and proportions as the Trustee, in is absolute discretion, determi¡es.

If the Trustee is unable to establish within six months of the Member's death that there are any

Dependents, the benefit payable under Rule 2.1 shall be paid to the Member's I-egal Personal
Representative but if a grant of Probate or lætters of Administration in respect of the estate of the

Member is not made within three years of his death (or such other period as the Trustee determi¡es), the

benefit payable hereunder shall be t¡eated as a forfeited benefit and shall be appliecl in the manner
provided for in the Act or shall be applied by the Trustee in accordance with the provisions of Clause L5

of the Trust Deed.

BENEFIT PAYABLE ON DISABLEMENT

In the event of a Member becoming in the opinion of the Trustee, Permanently and Totally Disabled, the
amount of the Member's Benef,t shall, subject to the provisions of the Trust Deed, be paid to the Member
or, if he is unable to manage his own affairs, to such of this Dependents and in such proportions as the
Trustee, in its absolute discretion, determines. If, prior to the Trustee determining that a Member is

Permanently and Toølly Disabled, the proceeds of a temporary disablement insurance policy on the life
of the Member becomes payable, such proceeds shall be paid to the Member or his Dependents as

aforesaid PROVIDED THAT the amount of such periodical benefÏt shall not excped the maximum
reasonable benefit that is allowed under the Act in order for the Fund to obtain the maximum income tax
concessions,

The benefir payable under Rule 3.1 on the occurrence of Permanent and Total Disablement shall, in the
discretion of the Trustee, be paid in a lump sum or by way of pension. A pension or annuity shall comply
with the reguirements of the Act for the Fund to obtain the maximum income tåx conc€ssions. If a

Member's Benefit that is being paid by pension or annuity exceeds the maximum reasonable pension

benefit for the purposes of the Act, the excessive amount shall be paid by way of a lump sum, The Trustee
may, at the request of the recipient of a benefit and with the approval of the commissioner, pay benefils
by uansferring in specie, assets of equivalent value to the benefit payable.

Where a benefit is payable under Rule 3.2 by way of pension, the Trustee shall, in its absolute discretion,
determi¡e the amount of the pension and the manner in which and the period for which it is paid
PROVIDED TIIAT if, at the date that the payment of the pension commenc€s, the Member's Benefit
exceeds the maximum reasonable lump sum benefit for the purposes of the Acl, the pension shall be paid
for a minimum period of ten years and on a basis that meets the requirements of the Act for the Fund to
obrain the maximum income tax concessions AND PROVIDED FURTHER THAT the amounl of the
pension from time to time shall not exceed the amount which a qualified Actuary consulted by the Trustee
certifies in writing to be the maximum amount that can be paid to the Member.

In the event of the death of a Member or a Member's spouse to whom a pension was payable under Rule
3.2 the balancp of the Member's Benefit shall be paid in a lump sum to such of the Member's Dependents
as the Trustee, in its absolute discretion, determines provided such payment complies with the requirements
of the Act for the Fund to obtain the maximum income lax concessions. If the payment of part or all of
such benefit does not so comply, the proportion of the benefit that does nol so comply shall be treated as

a forfeited benefit and shall be applied in the manner stated hereunder. If the Trustee is unable to establish
within six months of the death of the Member or the Member's spouse (whichever occurs last) that there
are any Dependens, lhe balance of the Member's Beneñt shaI be paid to the Member's lægal Penonal
Representative but" if a grant of Probate or l-etters of Administration in respect of the esute of the
Member is not made within three years of his death (or such longer period as the Trustee determines), the
benefit payable under this Rule shall be t¡eated as a forfeited benefit and shall be applied in tÏe manner
provided for in the Act or shall be applied by the Trustee in accordance with the provisions of Clause 15

of the Trust Deed.

BENEFIT PAYABLE IN OTHER CIRCUMSTANCES

Member Going Overseas

The benefit payable under these Rules shall be paid to the Member prior to the Member attaining age 55
if the Trustee is satisfied that the Member intends to live permanently overseas with no intention of
returning to live in Australia.

3.2

3.3

3.4

4,7
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5.

6.

Financial Hardship

The Trustee shall, in ils absolute discretion, pay part or all of the benefit payable to a Member prior to
the Member attaining age 55, if the Trustee is satisfied that the Member would suffer financial hardship
if part or the whole of his benefit is not paid to him PROVIDED TIIAT any such payment must first be

approved by the Commissioner, if the Act so requires in order for the Fund to obtain income tax
concessions.

PAYMENT OF BENEFITS TO MINORS

Where a person, to whom benefis are payable hereunder, is a minor, the Trustee may Pay the benefit to
any otler person for application on behalf of that minor and the receipt of the person to whom the benefil
is so paid shall be a complete discharge to the Trustee in respect of such benefit

DEDUCTION OF INCOME TAX

The Trustee may deduct from any benefit payable, the amount of any income tax that is calculated by the
Trustee to be payable in respect of such benefit and shall remit any amount so deducted to the
Commissioner of Taxation.

PENSION CONDITIONS

If a Member's Benefit that is being paid by a pension or annuity exceeds the maximum reasonable pension
benefit for the purposes of the Act" the excessive amount shall be paid by way of a lump sum.

When the Member's Benefit is reduced to nil, the pension payable under these Rules shall cease to be
payable and the person who was receiving the pension shall cease to be entitled to any further benefits and,
if a Member, shall cease to be a Member.

The recipient of a pension under these Rules may commute to a lump sum payment any amount up to fifty
percent (or such other percentage that is prescribed by the Act) of the pension on makìng written
application to the Trustee PROVIDED the option to commute a pension to a lump sum payment is

exercised within six months of the ñrst day of the period to which the fi¡st pension payment paid by the
Truslee relates, except in the evenl of the death of a Member or in such other ci¡cumstances as are
permitted by the Act in order for the Fund to obtain the maximum income tax concessions.

A pension payable under these Rules shall not be assigned by the person in receipt of it and i1 shall not
be mortgaged or encumbered in any manner whatsoever.

A pension payable under these Rules may be increased annually by the Trustee by an amount not
exceeding any percenlåge increase during the previous 12 months in the Consumer Prjce Index (All Capital
Cities) or any replacement index PROVIDED THAT the minimum annual increase of the pension shall be
the lesser of:-

7.5.7 5Vo of the pension;

7.5.2 any percenlage increase during the previous 12 months in the Consumer Price Index (All Capital
Cities) published by the Australian Statistician for the March quarter in the preceding year or any
replacement index; and

7.5.3 any other minimum increase permitted under the Acl

The Trustee may, in its absolute discretion, provide a pension payable under these Rules by applying a

Member's Benefit to the purchase, in the ownership of either the Trustee or the Member, of an annuity
that meets the requirements of the Act for the Fund to obtain the maximum income tax concessions.

PAYMENT OF SMALL DEATH BENEFITS

Notwithstanding any other provision of these Rules ¡o the contrary where upon the dearh of a Member;

the benefits to be paid to that Member do not exceed the sum of $5,000;

the Trustee after reasonable enquiry has not found any Dependant or I-egal representative of the deceased
Member; and

7.

7.7

7.2

7,3

7.4

7.5

7.6

8.

8.1

8.2
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8.3

9.

having reg
associated
benefits it
I-etters of
Member or in the event that the Trustee cannot find such next of kin then the Trustee may Pay the

relevant beneñts to such ftiend of the deceased Member as the Trustee in its absolute discretion decides'

INQUIRIES OR COMPIAINTS

The Trustee will lake all reasonable steps to ensure that there are at all times in force arrangements under

which:-

Members have the rights to make inquiries into, or complain¡s about, the oPeration or management of the

Fund in relarion to rhe Member making the inquiry or complainq and

inquiries or complains so made will be properly considered and dealt with within 90 days after they were

made.

9.1

9.2
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APPLICATIoNFoRMEMBERSHIPAPPENDIXA

OF

ROD PRIME MECHANICAL REPAIRS SUPERANNUATION FUND

Address:

I hereby apply to þecome a member in category of the abovementioned Fund which is

administered in terms of a Trust Deed dated the day of 19

I have been advised of the benefits which I am entitled to receive from the Fund on retirement, death or termination

of service with mY EmPloYer.

ln consideration of hip, I hereby agree to abide by and be bound by the provisions of

the abovementione tná I am nót e-ntitteO to a deférred annuity and I am not a member

of any other supera oefosii fund nor have I received benefits from any such fund, other

than the following:-

*l hereby authorise my current Employer to deducr from my salary such amounts (if any) as are from time to time

agreed upon by myself and my emptbyer "t "òÀtriOrtioné 
to Oe made by me to the abovementioned Fund'

NOM¡NATION OF BENEF¡C¡ARIES
whilst I acknowledge the discretion the Trustees have to determine who the benefit is paid 10, I hereby nominate

the following pefsons 1o receive the benefit payable by the Trustees of the fund in the event of my death:

Name and Address Relationship Proportion
to member of benefit

%

%

day of 19

Witness:

* Delete this clause if aPPlicable





Full Name:

Address:

Date of Birth:

APPLICATION FOR MEMBERSHIP

OF

ROD PRIME MECHANICAL REPAIRS SUPERANNUAT¡ON FUND

RODNEY SPENCER PRIME

6 Archer Court
MORPHETT VALE SA 5162

8.10.48 Sex: Male

I hereby apply to become a member in category ORDINARY of the abovementioned Fund which is administered

in terms of a Trust Deed dated the /e-&. day of fl"^l 19 ?7-
tl /'

I have been advised of the benefits which I am entitled to receive from the f unE on retirement, death or termination

of service with my Employer.

ln consideration of my admission to membership, I hereby agree to abide by and be bound by the provisions of

the abovementioned Trust Deed and I declare that I am not entitled to a deferred annuity and I am not a member

of any other superannuation fund or approved deposit fund nor have I received benefits from any such fund, other
than the following:-

*l hereby auingÉmy current Employer to deduct from my salary sg;hamounts (if any) as are from time to time
agreeypr(ny myself and my employer as contributionslgþÈñade by me to the abovementioned Fund.

NOMINATION OF BENEFICIARIES
Whilst I acknowledge the discretion the Trustees have to determ¡ne who the benefit is paid to, I hereby nominate

the following persons 1o receive the benefit payable by the Trustees of the fund in the event of my death:

Name and Address Relationship
to member

Proportion
of benefit

o//o

%

Dated rhis lL

Signature of Applicant:

Witness:

* Delete this clause if applicable

day of ,U ,n 77


