THE TRUSTEE FOR

THE FIVE GRINGOS INVESTMENT TRUST
ABN: 63 191 346 985

TAX INVOICE
DATE:
BILL TO: Statcorp Pty Ltd & TDH Builders Pty Ltd
ACN: 010 715 063 ACN: 131573101
PO Box 334 PO Box 334
CAPALABA Q 4157 CAPALABA Q 4157

Description of Property

Land Address: 13 - 17 Enterprise Street, Cleveland Q 4163

Vacant Land - Freehold
Lot 10 on SL12784 ~ Title Reference: 501 086 98
Redland City Council
Sale Price: $1,100,000.00
GST $ 110,000.00
$1,210,000.00

Less Deposits Paid $ 25,000.00

Balance Owed $1,185,000.00
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Accradlteé Agency :

- Contract for Commercial i.and and Buildi r&gs

Shat Edition .

NOTEX

This document hias been &p roved by The Real Estate Institute of Queensiand Limited and me Queensjand Law Society

Incorporated s being suitable for ihe safe and purchase of Cammerclal Land and Buildings in Queensfand.
The Seller and Buyer agree to seli and buy the Properly under this Contract.
. REFERENCE SCHEDULE

© CONTRACT DATE

S _hooved Zot’/

RNHSO Pty Lid trading as Raine & Horne E?bmmercia!

AGENT:
MABE:

ADDRESS! Syite 1, 26 Redland Bay Road

SUBURE: Capalaba - x.

STATE: Qld  POSTCODE: 4157
PHONE: : BAX: LICENCE NO: ABNIACH:
07 3245 1922 Q07 3245 1877 b Ranommemal SOMLEY : 3097402 77 105 032 866
SELLER Gringos e (% é,-«
NAME: Five-Sinmoe Pty Ld ACN, 1}‘1 1084 [
ADDRESS: 56 Hendersan Street

SUBURE: Bufimba STATE: Qld POSTCODEN 4171
PHONE: FAX: MOBILE: EMAIL: ' ) ABNACN:

0417 750 384 brattjacaze@ gmall.com 421431971084
NAME;
ADDRESS:

SUBURE: STATE: POSTCQDE:
PRIONE: FAYX: MOBILE: EMAIL: : ABNIACN:
SELLER'S SOLICITOR: ' -

NAME  Hillhouse Burough Mel(eown Lawyers (Afl: Michael Morris) '
ADDRESS (300 Box 1708

SUBLRE: Brishiane STATE: Qg POSTCODE AQ0L
PHONE: FAX: MOBILE:! EMAIL: ’ ABNIACH:
07 3220 1144 07 3220 3434 michaelmorms@hilhouse.comau
BUYER:
WAME:  Statcorp Py bd
ADDRESS: o0y pox 334
* sUBURE: Capaleba STATE: Old  POSTCODE: 4157
PHONE: EAY: WOBILE: EMAL: ABNJACH;

. 0408 726 059 statcorp@bigpond com 63 010 715 063

NAME:  TDH Builders Pty Lid '
#bbRESS: PO Box 334

SUBURS: Capalaha STATE: Qid POSTCODE: 4157

FHONE: FAX

ABNIAGN: .

z%@zdhhuﬂriem.cam.au

57131873101

~ o
- =
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E BUYER'S SOLICITOR:

NAME  wicCarthy Durie Lawyers (At Stephen Gibson)
ADDRESS: PO Box 178

SUBURE: Cleveland : B o STATE: Old  POSTCODE: 4163
PHONE: R TMOBILE: ENAIL: : T ABNIAGN:
07 23705100 07 3360 3008 . stepheng@mdl.com.au :
o] DEPOSIT HOLDER; ) , :
MNAME: - PHONE:
Ruine & Horna Commercial - . 0732451822
H o LAND: E
ADDRESS! 13-17 Enterprise Steet
SUBLRE: Cleveland © GTATE: Qld  POSTCODE: 4163
N?geig Piesent Use: (f eny) Vacant land
Warning)  pescripion:  |Lot 10 on SL12784
i Title Reference: 5@103593 ' ' _ Avea 2160 &miore or fess ‘
NoTez TypeofHolding:  Freehold - : ‘ Leasé No:

tocal Government Redland City Council

' IMPROVEMENTS INCLUDED IN SALE:

NOTE4 Nature of Buldings: Bitumen carpark and assoclated kerbing

Unless exeiuded below the Purchass Price includes all partiions, stoves, hot water systams, wal-lo-wall fioar coverings, drapes and ©
tracke, blinds, light filtings, clothes lines, hoists, fixed television or satellite antennae or dishes, in-grourdd shrubs and gll fixlures 85 -~
inspected by the Buyer. :

Exclusions;

|

0 iﬁ'ﬁfﬁER CH!’&WELé IMCLUDED IN SALEY. &Anach Inventory if nsufficient space
N i

|

K THE LAND IS SOLD AS:
Choose whish applies . . @ Freshoid & Subfect i the reservations exceptions and conditivns In the deed of grant

* [ Lessehold & Subjsct o the condlfons o thy Crown ieasehiod lle

L ENCUMBRANCES: ,

|s4he Property sold subject to any Encumbrances? Ne [T ves, listed below: © WARKING TO SELLER: You are renuirer

) to disclose &l Tite Encumbrances which
wili remaln efier settfement {for example,

| easements on your title and stavriory

i : easements for sewarage and dralnage

i which may not appear Ora title search).
Failure lo disclose these may entile the
Buyer to terminate the confradt wrio .
compensation, It is NOT sufficlent fo stafe
“rafer to fitie”, “search will reveal”, or similar.

B L EASES AND SERVICE CONTRACTS!
NOTES Ses Lease Schedule and Service Cantract Schedule.

[ PURCHASE PRICE:
% 1,300,000.00

E—-mmm‘s /Z A }4 |




o] DEROSIT: : i )
$ 25,000.00 initial Dspusit‘payabla an the day the Buyar signs tis contract unless another time is specified below:

& : - 'Balance Deposi {if any) payable on:

pepeslt Holder's Trust Account
IRNHSO Pty Ltd Trust Account

BANK: Bank of Queensland - -

BSS: 124 032
ACCOUNT NO: 20305611
..} P DEFAULT INTEREST RATE: - .
ﬂ &/ 2’?5 1 % & if po figure is insensd, the Contract Rals appiying at the Contract Date published by the Queensiénd
N .,’<\ NOTE S - Law Society tnc. wiltapply. - o :

3 N }
-/ 0 LEMENT DATE:
: L ) Loor special condition 2
Daté 60 days fram the satisfaction ofwaiver of Bee-Diigenss
or the next Business Day if that is not & Business Day in the city or lowrtin tem R

¢

R’ CITY ORTOWN FOR SETTLEMENT:
55’2‘,{352% Brishane
INANG

NOTET  SUBJECT TO FINANCE: .
. i this Contract Is subject to finance tien ltemé S, T and U must be completed In every respectand ftem V must be deleted-andsinitileds |

CLAUSES! NOT SUBJECTTO FINANCE: N7
1 this Contragt is not to be subject o finance then llems S, T and U must be deleted and ivitialled and item W shall apply. £

THIS CONTRACT IS NOT SUBJECT TO FINANCE AND CLAUSE 31 OF THEETANDARD COMMERCIAL CONDITIONS DOES NC)‘%“AF’F’;

C W NEIGHBOURHOOD DISPUTES (DIVIDING FENCES AND TREES) ACT 2011

" The Selter gives notice to the Buyer in accordance with Section 83 of the & WARNING: Failure fo comply with 583

ighl isput ivich ; ¢ - Nelghbotrhood Disputes (Dividing Fences
Ms:ghbourhoad Disputes (Dividing Fenc«_es and Trees) Act 2011 that the Land: o et A 20 15 g & ggpy jryd
(salstt whichever Is applicable)

. * order or application to the Buyer (where
. ) applicabie) prior to 8uyer sighing the
@ s not affected by any application fo, or an order made by, the GQueensiand Civil conteect will entitie the Buyer o rerminate
and Adminlatrative Tabunal {QCAT) In relation to & tree on the Land the contract prior to Seffement. '

D *|s affected by an application to, ar an order made by, QAT in relation to-atres

ar the Land, a copy ofwhich hes been glven 1o the Buyer prior to the Buyar
signing the contiact. )

A BUILDING ARND/OR PEST INSPECTION DATE
& il “Inspection Date™ s not completed,

tnspecton Date: :
P h/A the contract Is not subject to an

fspection report and clause 35 does
nat apply.
" D B . . .

-hiNiﬁkL%/Q%/ :__6 : | wl&




.GETL

GST2 .

| GsT3

{ Marking the GST Items in the GST Table may have significant consequences for the Seller and
| Buyer, The Seller and Buyer shoutd seek professional sdvice about the completion of the GET ltems

GOODS AND SERVICES TAX - WARNING

and not rely on the Agent to complete the GST items. ;
Notes to Completon: ’
A, Orly 1 box in the selected item must be marked,

&, If the Yes box initem GST 1 Is marked:
¢ fterns GST2 and GST3 must not be marked; .
+ despite any markings of lems GST2 and GST3, Clauses 94.4, 34.5 arid 34.6 do not apply.

C. if the Yes box in item GST2 Is marked:
¢+ e GST1 and GSTA3 must not be arked;
* despite any merking of items GET1 and GST3, Clauses 34.4, 34.5 and 34.7 do not apply.

GOING CONCERN:

_ Is this a sale of a Going Concem? - - Yes [ . CWARNING: There are stict
. o . . : requirements for the seleofa = -
It Yes, Clause 34.7 (If the:Supply is & Going Concern) applies. : Golng Concern under the GST Acti.
L . L L . . . Ifin doubt about complying with -
Otherwise Clanse 34.7 (f the Supply is & Going Concern} does 1ot apply. these provislons, seek professional
o y N advice before marking this ltem.
if the YVes box is Tarked, do not complete ltems G372 and G8TS.
MARGIN SCHEME:

Is the Margin Scheme to apply to the sale of the Property? - Yes N
If Yes, Clause 34.6 (Margin Scheme) applies.
Otherwise Clause 84,6 (Margin Scheme) does not apply.

“The Seller must not apply the Margin Scheme to the Supply of the Property if Clause 34.6 does not apply.

If the Yes box is marked, do not complete jiems GST1. and GST3;

INCLUSIVE OR EXCLUSIVE PURCHASE PRICE:

Does.the Purchase Price include GST? ves U] wnNe Wi <Dg niot complets item GST3..

: N . " . if ftem GSTI (Going Caneern)
f Yes, Clause 34.4 (Purchase Price Wcludes GST) applies. A Meric 1 bok only or fem GET2 (Margin Scheme)
If No, Clausé 34.5 (Purchase Price Dogs Not Indlude GST) appliss. are marked Yes.

i néimer now is marked or both boxes are marked, Clause 34.4 (Purchase Price Includes GET) applies.
LEASE SCHEDULE?

See Clause 32 of Stancksrd Commerclal Terms

LEASE 1

Hame of Tenant:,

Use:

Location / Tenancy No;

area of Tenandy (m approx):

Cuvent Rental pat Annune $ . . [7] inclusive of outgoings [] exclusive of i:mgoings

Current Commencement Date:

Current Lease Term:

Remasining Option/s: Option 1 Term: years’
Option 2 Term: years
Option3  Tem: years

Tenant Campark: No.: Rate: § . per [ annum [} month




LEASE 2:

farme of Tenaﬁf:

Use: -

Location / Tanancy No:

Ares of Tenancy {m°approx):

Currant Rental per Annun: 5 ) . (] inclusive of outgoings [ exclusive of ouigoings

Curr_ent Commencermant Dale:

. Current Lease Tenm:

Remaining Oplion/s: Optiorn 1 - Term: S YBAS

Option2  Termu years
Optiott 8 Term.: years
Tenant Carpatk! Mo Rate: § . per [] annum [ month

* Attech further Schedyle if insufficiant space

SERVICE CONTRACT SCHEDU{.E*

See Clause 32 of Standard Commerclst Terms

CONTRACT 4:
Coniracion

Servige Performed]

|

Cost § - per [ ennum [ quarter 1 month

CONTRACT 2:
" Contractor:
Serice Pg{'formedl

Cast : 3 per |} annum [} auarter [ moﬁth

CONTRACT 3¢
Contractar:

Senice Performedi
|

Cost: g per 1 annum [ ] quarter [ morith

CONTRACT 4
Goniracion

Service Performed

Cost: 3 ~per [ snnum [] quarter ] month
CONTRACTS:
Coniractar

Service Performed

Caost: 8 per (] annum [] quarter [} month

= Attach furthsr Schedule if fnsulficie
b i |

w2 AT, — — —




SPECIAL CONDITIONS

See Annaxure A

The approval by The Real Estate Institute of Oueensland Limlted-and the Queensland Law Society Inc does not
extend to any alterations to the prinied text of the Standard Commercial Terms or to any Special Conditions of this
Contract. The Standard Commercial Terms may nheed to, be added to of varied by inserting specifically prepared
Special Conditions in this Contract. If the printed text of the Standard Commercial Terms is altered, or Special
Conditlons are included, it is recommended that ihe Seller and the Buyer cansult their respective legal advisers prior
t0 signing this Confract.




SIGNATURES:

Buyer's signaturel

Nmmmn@mg#’;‘ausi [\@wsa’{ E‘L&(aﬁ&@if‘\

Wwhness's signature: Z{%/ -

Name of vitness: - /Q;,LL; ’ /1/’;/ W 4,

Buyers s gaature W

Nowme of person sigring: I Apap cwsne ¢ LA /'i/‘ﬁrf’/r

AT
- . »
Winess's signature: : ‘/én/fi/

Name cfw}t_n_esﬁ . :W g@(s}j » (//; WA,

Seller's signatire: ‘ /% L %‘

Name of person signing: } f> ¢=rr Ié%i‘i'&?*{ Lj}\ C{%«;ﬁ:

Witness's signature: W/ i e

Name of witness: g f‘}("\ ?@A LY J BV iES ‘%ﬁé’,ﬁ) R «.J

Seller's signgtura:

Witness's signature:
Name of vilness: r’& e N A T AR,
N . DEPOSIT HOLDER'S ACKNOWLEDGEMENT:

NOTES  The depacxt holder acknowlerges heving received B as the Deposit ot or geeount of the Deposit and
agrees io hold thet emountand any balance of the Deposit when received as deposit holder for the parties as provided in
this Contract . .
Deposl kolder's - R
Slanaturer : Licence No.: 8087482

' a*m’m }’%/\



& Queensland <o,
JLaw Society. REIQ
) Ar’:crq;:;fgﬁ“;gency .

“Standard Commercial Terms | Commercial Land and Buildings

Shth Edition }‘oCcpyright

1 DEFINITIONS

11 in

this Cantract, terms in bold in the Reference Scheduie '

have the meanings shown opposite them and unless the

sontextotherwise indicates;

() "Agent” means the person named in item B and

inciudes Auctioneer,

(b) “ATO Clearance Certificate™ means a cerificate’

issued under s14-220(1) of the Withholding Law
which ts current on the date it is glven to the Biyer;

(¢) "Bend" Includes any security for payment of rent or

other monies or performance of any obligation
pursuant to any Lease; o

() "Business Day” means a day other tham: . -

) aSaturday or Sunday- :
(i) a public holiday in the city or town ramed In lten

(ii).a day in the period 27 to 31 December (inclusive);

(e} "Buyer” means the paity named in ftem E;

®

»eGT Withholding Amount® meansthe amount
determined under s14-200(3)(a) of the Withholding
Law or, If a copy is provided to the Buyer prlor to
setilement, a lesser amount specifiedina variation
notice under $14-235. :

N%YE {g) "Contract Rate" means ihe rate of interest at the

Contract Date published by the Queensland Law
Society Incorporated for the purposes of clause 11,

(h) "{)eposit" means the sumn stated. in'[t.em (85

{
@

*Deposit Holder" means the person named in llem
G ar, where no person is named I ltem G, the Agent;

"Enc¢umbrances” includes butis not limited to:
i) “unfegistered encumbrances; .

{ii} statutory encumbrances; and

{iii) Security Interests;

(K} “Enterprise” means the enterprise (as the term is

0

defined in the GST Act) carried on using the Property;

"Financial Institution™ means a banl, building
society o credit union;

{m) "GST" means the goods and services tax under

the GST Acl; | :

(M “GST Act” means A New Tax System (Goods and

Senvices Tax} Act and includes other GST related
legiskation; -

(o) "Guarantee” means a guaranteg or an mderté.king

in relation to any tenant or cccupier under a Lease;

(o) "ITAA" means the Income Tax Assessment Act

1058 and the Income Tax Assessmant Act 1987;

“ltera” means an item of particulars in the Reference
q ¢

Schedule;

{r} "Keys" means implements or instruments necessary

for the purposes of fastening or unfastening:

(0 the lock on any gate, door, grille, shutter or lift
which secures any means of entrance to or exit
fram the Land (whether or not such gate, door,
grille, shutter or liit forms part of the Property):

(iiy amy other lock attached to or included in the
" Property; and Includes electronic devices and
written records of all codes and combinations
necessary for the purposes of fastening of
) Linfastening any such lock; :
(s} Mand” means the land described in ltem H;

() "Lease" means all leases, subleases, agreements
for lease, agreements for sublease and tenan(tzg
agreements whether oral or in writing, and as the
context admits, licences and rights to accupy, and
which ave set ouit in the Lease Schedule; '

() "Local Government” means the relevant logal
govemnment (and includes the Brisbane City Council);

{v) “PPSR" means the Personal Property Securliies.
Register established under the Personal Property
Securities Act 2008 (Cthy; ]

(w) "Property" means the Property listed'in ltems H, 1
and J and includes any part of the Property;

(9 "Purchase Price” means the sum stated in temN;

{y) "Rent” means base rent, turhover rent, percentage
rent, contributions to putgeings and any money

~ payable by a tenant to the Seller. : -

(2) "Security Interests" means all security interests

registered on the PPSR over the Property;

. (am)"Seller" means the party named in item C;

(bby"Service Contract for tHig purposes of clause 32 of
this Contract means any coniract between the Seller
and another party pertalning to services performed
for the benefit of the Property, which are capable of
assignment, and which ere set out in the Service
Schedule Contract and "Service Contractor” -
means any party perforining those services,

(cr) "Settlemént Date" means the date stated inltem Q
or such other date as may be agreed in wrifing by the,
parties or fixed pursuant to the conditions of this
Contract;

(dd)"Site Value®™ means: . .
(i) in the case of non-rural land, site Value under the

Land Valuation Act 2010, or )
(i} inthe case of rural land, the unimproved value of
7 the Land under the Land Valuation Act 2010,

(ee)"Solicitor” means a soliclor currently entitied to
practice in Australia whether acting as principal of
agent;

() “Transport Infrastructure™ has the meaning in the
Transport Infrastructure Act 1994, and

(gg) "Withholding Law™ means Schedule:1 to the
Taxation Administration Act. 1853 {Cth).

Uniless the conirary is shown, the Contract shall be

deermed to have been formed on the date of this Contract

and the date of this'Contract shall be deemed to be the

date stated in ftern A,

Any reference in this Contract to a statute includes;

(@) any statute amending, consolidating or replacing the
statute; and

() Orders in Council, proclamations, regulations, Tules,
by-laws and ordinances made under the statute.

. INIT
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1.4

1.5

. this Contract.
1.6

1.7

1.8

3.3

34,

3.5

. -DEPOSIT

in this Conlract, unless Inconsistent with the context or
subject matter, where the term "ltem® is used in
conjunction with a particular letter of the alphabet, itis a
reference to the Hem set opposite the letter referred to.
Any defined terms used in ‘any part of this Contract shall
have the sarme meaning wheh used in any other part of

The marginal notes in the Reference Schedule are
references 1o cfauses or notes, as the case may be, in
the Standard Commercial Terms.

Thls Gontract shali be governed by the laws of
Queensland, .

Headings and hotes have been includéed for ease ot
reference and guldance and this Contract shall be
construed without reference to them.

BUSINESS DAYS. -~ .

If anything is required to be done ona day that is not a
Business Day, it must be done Instead on the next .
Business Day. : :

The Deposit shall be pald by the Buyer to the Deposit
Holder at the times stated in item O,

If the Buyer: R

{8) fails to pay the Deposit as provided in clause 3.1
{6) pays the Deposit by chegue which Is post-dated; or

{c) pays the Deposit by cheque which is not hongured
. onpresentation;

‘then, the Buyef shall be in substamii;il breach of this

Contract and the Seller may:

{iy "affirm this Contract and exercise the rights
- expressed in clause 13.2; or

(i) terminate this Contract and exercise the rights
expressed in clause 13.3. :

The rights'and powers conferred-by clause 3.2 are in
addition to any other rights the Seller may have at law or
in equity. : :

The Deposit shall be retained by the Deposit Holder

untll settlement or earller termination of this Contract
whereupon the Deposit Holder shall pay the Deposit

to the person entitied fo it

If this Contractis terminated pursuant to the provisions
of clauses 7.6, 9.3(z), 19, 20.1, 21.1 31.2(a), 32.2,
32.3(b) or 35.4, the Deposit and other monies paid under
this Contratt shall be refunded ta the Buyer by the Seller
or the Deposit Holder as the case may be but without
interest, costs or damages and the same shall be -
aﬁc?p_ted By the Buyer in full and {inal satisfaction of

all claims.

. SETTLEMENT AND POSSESSION

The balance of the Purchase Price shall be pald on the
Setlement Dale as the Seller or the Seller's Solicitor
directs in exchange for:

(8) possession of the Property (such possession to be
vacant except for.any Leass); ’

WOTE (b) 2 properly execiited transfer for the Land in favour

of the Buyer capahle of Immediate registration (after
stamping) in the appropriate office free from
Encumbrances {other than thase set out in ltem L)
and title to the Property {other than the Land) free
from Encumbrances (other than those set outin
item L) but subject 1o the conditions of this Contract;

(c) any declaration requiret, by the Duties Act 2001, 1o
be furnished to precure the stamping of the transfer;

4.2

4.3

(d) such other instruments or declarations as are-
* required by law to be slgned by the Ssller to. procure
the stamping andfor registration of the transfer;

(e) except as otherwise provided in this Contract, any
instrument of title for the Land required fo register the
transfer;

() nolices of assignment issiied pursuant o clause 16.5

(g) allother instruments (which shall be duly stamped}
in the possesslon or contral of the Seller evidencing
estates and interests affecting the Properly and
which are exclusive to the Property, .

(h) true coples of all other Instruments (which shall be
~ duly stamped) in the possession or control of the
Seller evidencing estates and Interests affecting the
-Property but which are not exclusive to the Property;

() the Certificate of Classification pursuant to the
Building Act 1975 appropriate to the uses stated in
ltem H (if the improvements on the Land may.not be
fawfully oceupled unless such certificate has Issued);

() altplans and drawings relating 1o the construction of
the imFrovemems on the Land in the possession or
control of the Seller; and :

(%) &l documents in the possession or control of the
Seller which the Buyerwould reasonably require to
enable the Buyer to manage the Property and (o
prepare returns under the ITAA,

If both of the following apply:

(a) the sale is not an excluded transaction under.
514-215 of the Withholding Law; and .

(b) the Seller has not given the Buyer on or before
settiement for each person comprising the Seller
either:

{) an ATO Clearance Certiflcate; or

() avariation notice under §14-235 of the
withhaolding Law which remalins current at the

- Settlement Date vafylng the CGT Withholding
Amountto nil, -

then: T

(€) for clause 4.1, the Seiler irrevocably. directs the
~ Buyer to draw a bank chegue for the CGT
withholding Amount In favour of the Deputy
Commissioner of Taxation or, i the Buyer's Solicitor
requests, the Buyer's Solicitor's Trust Account;

(d) the Buyer must lodge a.Forefgn Resident Capital
Gains Withholding Purchaser Notification Form with
the Australian Taxaticn Office for each person -
comprising the Buyer and give copies to the Seller
with the payment reference numbers {(PRN} on or
hefore settlernent; .

(e} the Seller must return the bank cheque in paragraph
(c) to the Buyer's Solicitor gor if there is no Buyer's
Solicitor, the Buyer} at seftlement; and

{f the Buyer rust pay the CGT Withholding Amount to
the Commissioner In dccordance with s14-200°0f the
withholding Law and give the Seller evidence that it
has done so within 2 Business Days of seitiement
oceurring.

For clause 4.2 and s14-215 of the Withholding Law, the

market value of the CGT asset is taken to be the

purchase Price less any GST included In the Purchase

Price for which the Buyer is entitled to an input tax credit

unless:

(2} the Property includes items in addition to the Land
and Improvements; and

mmas%ﬁ
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5.2

8.2

€3

6.4

6.5

6.6

74

72

- KEYS

@

(b) no later than 2 Business Da}}s prior to the Settlement
Date, the Seller gives the Buyer a valuation of the
La{id and Improvements prepared by a registered
valuer,

in which case the market value of the Land and
improverents will be as stated in the valuation.

immediately on settlement, the Selfler shall dellver all

KKeys, which are In the possession or under the gontral of

the Seller, in accordance with any notice given in wiiting

by the Buyer to the Seller and failing such notice the

Seller shall deliver the Keys: 5

(&) to the Buyer, if the Buyer is present personally at
,seglement; .

(b} to the Buyer's Solicitor at seitlement, If the Buyer is

<" not present personally;

(©)

to the Sellei’s Agent at the address shown in liem B,
if neither the Buyer nor any Solicitor acting for the
Buyer is present personally at settlement; -

to and will lzave thie keys at the Property if none of

the provisions of clausés 5.1{a), 5:1(b) or 5.1(c) are

applicable. . B

Ator prior to seitlement, the. Seller shall make a'written

record of ali codes and combinations necessary for the
urposes of fastening or unfastening any lock referred 10

inthe definition'of Keys. . .

INVESTMENT OF DEPOSIT:

i# either party directs by notice in writing to the Deposit

Holdar 1o invest the Deposit then (where the Deposit

Holder Is lawfully able} the Deposit Holder shall invest the

Deposit with any Financial institution permitted by law for

the investment of trust monies until the Settlement Date,

if this Contract is completed, alt intsrest accruing oh the
irvestment of the Deposit shall be shared equally
hetween the Seller and the Buyer. If this Contract is not
cormpleted for any reason, the interest accruing on'the
id ta the party entitled to the Deposit

Deposit shall be pal
upon termination of this Contract.

The Deposit and any accrued interest shall be invested at
the risk of the party to whor the Deposit and accried
interest js Ulimately payable and the Deposit Holder shall

not be liable for any loss suffered by the parties in
consequence of an investment pursuant to clause 6.1.
Totacilitaté investment of the Deposit, each party shall
noify its tax file number to the Deposit Holder within

4 Business Days following the date of this Contract.

The parties autharise the Deposit Holder to prepare and
lodge any taxation return necessary in respect of the
Deposit and interest and to pay any tax assessed out of
the Deposit and Interest and indemnify the Depaosit Holder
against any taxation assessed in respect of such interest.
The Seller and the Buyer shall be deemed to be presently
entitled,in equal shares to any interest acerued for the
purposés of ITAA

SELLER'S STATEMENT

The Buyer is not entitled to deliver to the Seller

requisitions or enguiries on or to the Seller's title to the

Property. '

The Seller states that, except as disclosed in this

Contract, each of the following statements is accurale at

the time the Seller exécutes this Contract:

(a) the Seller has free and ungualified capacity and
power to gontract and o complete this Conlract;

(b} the Selfer is not under any legal disability which
~7 affects the Seller's capacily (o contract and to

ed 4

7.3

7.4

7.8

(5)

if the Seller is a trustee; the Seller Has free and
unqualified power of sale under the instrument
creating the trust, and that insteument does not
renquire the consent or authority of any tt?erson to the
%ntering into of this Contract or the setlement of this
oniract. . s

The Seller states that, except as disclosed in this

Contract, each of the following statements will be

accurate at the Setlement Date:

{a) there is no current litigation by any person claiming
an estate or interest In-the Property; .

(b) there is no unsatisfied judgement, order or writ of
execution which effects the Property;

©

no order has been made under Part 11 of the
Property Law Act 1974 which would aperale 68 &
charge on the Land;, -
there is no order of a Court or other competent
authority affecting the ability of the Seller to complete
~ thig Contract; o _ :
{€) no natice has been issued by a scompstent authority
or proceedings instituted in & Court pursuant o any
statute whereby the interest of the Seller in the
Property may be rendered liable to forfeiture to the
Crown, :

(f) ifthe Land |s Crown leasehold title, the Crown
leasehold Ytie is not rendered liable to forfeiture by
reason of the non-observance or non-performance of
the covenants or conditions of the Lease;

if the Seller is a naiural person, the Seller s nota
pankrupt nor has the Seller signed any authority
under Section 188 of the Bankruptey Act 1966 (Cth),

itheSellerisa corgoraaon within the meaning of the
Corporations Act 2001 (Cth):

() the Seller is not in liquidation;

(i ne action has been taken by or against the Seller
* which could lead to the winding up of the Selier;

{iiiy an administrator, controller or managing
controller has not been appolnted to the Selfler or
in respect of the whole or any part of the
Property; and

{iv) a compronise or arran%emem has hot been -

- proposed between the Seller and lts members or
creditors nor agreed to by the members or
creditors nor sanctioned by a Court; and

(i) the Seller is the registered owner or the lesseeof the
Land {according 1o the title expressed or implied in
this Contract).

i a statement contained in efther clause 7.2 or clause 7.3
is not accurate then the Buyer may terminate this
Contract by notice in wiing to the Seller.

1t this Contract Is terminated pursuant o clause 7.4, the
Deposit and other monies paid under this Contract shall
pe refunded to the Buyer by the Seller or the Deposit
Holder as the case may be and the Seller shall be liable
by way of damages as compensation for the loss suffered
by the Buyer in such sum &s at the time this Contract was
made was reasonably foreseeable as the loss liable to
result, and which does in fact result from a termination of
this Contract due to a statement contained in either
clduse 7.2 or clause 7.3 not being accurate,

(1) The Seller warrants that, except as disclosed in this
Contract or a notice given by the Seller to the Buyer
undler the Environmental Protection Act 1994
("EPA"), at the date of this Coptract;

(@) there is no outstanding obligation on the Seller to
give hotice to the adrinistering authority under
£PA of 2 notlflable activity being conducted on

the Land; and

©

{d)

(h)

s o

complete this Confract; and |

45 o7l

)
il




(b) The Seller is nct aware of any facts or
circumstances that may lead to the Land being
classified as contaminated land within the
mesaning of EPA.

(2) I the Seller breaches a warranty in clause 7.6(1), the
Buyer may! ~
() tenminate this Contract by notice in writing to the

Seller given 14 days after the date of this
Contract; or '
{b) complete this Contract and clalm compensation,
" but only if the Buyer claims it in writing before
settlernent of this Contract.

i requested by the Buyer, the Seller within 14 days of

sueh request shall i .

{(a) produce to the Buyer all unregistered.documents
refating to the Property and full and proper particulars
of all unregistered dealings that so relate; and

(b) deliver to the Buyer photocoples of such documents
or dealings (if the dealings are in writing) certified by

7.7

the Seller or the Seller's Sclicitor a3 being rrue coples,

'8 ERRORS AND MISDESCRIPTIONS . .

8.4 I ihere is any immaterial mistake or error in the;
description or particulars of the Property or as to title, the
Buyer shall not be-entitied to terminate this Contract but . .
shall be entitled to-such compensation (if demanded in -
writing on or before the Settlement Date} as the case may
require. The Buyer shall not be entitled to delay '
seitlement or to withhold any part of the Purchase Price
by reason of any such clalm for compensation.

If there is any materlal mistake or error.in the description
or particulars of the Property oras to title and the Buyer
does hot exercise any right which the Buyer has at law to
terrninate this Confract, the Buyer shall e entifled fo
such compensation (if demanded inwriting on or befere
the Settlement Date) as the case may requlre. The
er-shall not be entiled to delay settlement or to

hold any part of the Purchasg Price by reason of

8.2

B
withhol
any such claim for compensation.

o SURVEY AND/INSPECTION

The Buyer shall be entitled 1o conduct & survey ofthe
Land to ascertain the boundaries and area of the Land
and to establish the location of structures purporting to
be on the Land or on adjoining land.

i there is any irmmaterial etror in the boundaries or area
of the Land or aty Immaterial encroachment, the Buyer
shall not be entitled 1o terminate this Contract but shall
he entitled to such compensation (if demanded in wiiting
on or hefore the Settlement Date) as the case may
reguire. The Buyer shall not be enttled to delay
settlement or to withhold any part of the Purchase Price
hy reason of any such clalm for compensation,

If there |s any materia) error in the boundaries or area of
the Land or any matefial encroachment, the Buyer shall
be entitled to elect by notice in wiiting to the Seller give
on or before the Setllement Date either: .

(&) to terminate this Contract; or

{b) to complete this Contract with compensation, in
which event the Buyer shall be entitled to such
campensation as the case may require and shall not
e entitled 1o defay settiement or to withhold any part
of the Purchase Price by reason of any such claim for
compensation.

10 EXECUTION AND PRODUCTION OF DOCUMENTS -

10.1 Subject to compllance by the Buyer with the Buyer's

obligations under or by virtue of this Confract the Seller

shall as reguired do all acts and execute all documents

necessary for the purpose of ccn?@,ia%ing the sale aﬁﬁh
e 4

9.2

8.3

ensuring that the Buyer obtains a good and valid title to.
the Property but all transfer documents, any declaration
required pursuant to clause 4(c), and all instruments or.
declarations requlred pursuant to clavse 4(d) shall be
prepared by and at the expense of the Buyer and
deliversd. 10 the Seller within a reasonable time priorto
the Settlement Date,

.10.2 If so requested by the Buyer, the Seller shall deliver to the

Buyer, prior to the Settlement Date, photocoples of the
documents executed by the Seller,

10.3 Afier execution of the transfer, if so requested by the
Buyer and upon payment of the usual production fee by
the Buyer, the Seller shall cause the transfer ta be
tendered to the Office of State Revenue for stamping,
together with any declaration referred to in clause: 4{c)
and thereupon the Seller shall be deemed lo have
complied with the Seller's obligations under clause 4(c},

1.0.4 If an instrument of litle is required to reglster a transfer of
the Land and the Instrument of title refaling lo the Land
also relates to other land, the Seller shall not be obliged
to deliver it to the Buyer but shall enter into such -
reascnable covenants with the Buyer as the Buyer may
require for production of the instrument of title,

105 H the instrument of title Is partially cancelled the Seiler
shall not be obliged to produce & separate Instrument of
title on settlement.

16.6 Where either clause- 10.4 or clause 10.5 applies, the
Buyer shall bear the cost of any new Instrument of title
relating to the Land. '

11 INTEREST ON LATE PAYMENTS
111 The Buyer must pay interest at the annual rate in item P;
{8) &nany amount payabie under this contract which is
not paid when due; and
(b} on any judgement for money payable under ihis
contract, "
11.2 Interest continues o accrue:
() under clause 11.1(a), from the date it is due until
paid; and
() under clause 11.1(b), from the date of judgement
until paid.
11.3 Any amount payable under clause 11.1(a) in respectof &
period prior 1o settlerment must be paid by the Buyer at
settlement. f this contract Is terminated or If any amount

remains unpald affer setilement, interest continues to
accrue.

11.4 Nothing In this clause affects any other rights of the Selier
under this contract or at law. )
DIVIDING FERNCES' .

Notwithstanding any provision in the Neightiourhood
Disputes (Dividing Fences and Trees) Act 2011, the
Seller need not contribite to the cost of construction of
any dividing fence between the Land and any adipining
land owned by it. The Buyer walves any right to claim
contribution from the Seller.

12  BUYER'S DEFAULT

13.1 i the Buyen:

(a) fails to pay the balance of the Purchase Price as
provided in clause 4; or

) fails to comply with any of the ferns or condltions of
this Contract;

{hen the Seller may:
(i) affirm this Contract; or
(i} terminaie this Confract,

12
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13.2 1 the Seller afiims this Contract pursuant to clause 3.2 or
clause 13.1, the Seller may:

{a) sue the Buyer for damages for breach or for specific-
- performance and damages In addition to or instead
of darnages for breach: and

{b) recover from the Buyer as a liquidated debt the
Deposit or any part of if which the Buyer has failed to
pay and shall pay the Deposit or any part of the
Deposit which is recovered to the Deposit Holder.

12.4 if the Seller terminates this Contract pursuant 1o clause
3.2 or clause 13.1, the Seller may elect to:

(@) declare the Deposit (or so much of it as shall have
- been paid) forfeited and/or sue the Buyer for breach;
or :

(b} declare the Deposit (or.so much of it as shall have

=" been paid) forigitéd andfor resell the Property and if
the resale |s completed within 2 years from the date
of termination any deficiency and any expense
arising from such resale shall be recoverdble by the
Seller from the Buyer as liquidated damages;

" and in either case the Selter may recover from the Buyer

as a liquidated debt the Deposit of any part of it which has.

not been pald hy the Buyer. : S
13.4 The rights and powers conferred upon the Seller by this

clause 13 are in addition to any other right or power which

the Sefler may have at law or [n equity. -
14 PARTICULARS OF ADIUSTABLE ITEMS .

144 Within a reasonable time after written reguest by the -
Buyer prior to the Settlement Date, the Seller shall deliver
. 1o the Buyer -

() a writlen statement of all rates, taxes, outgolngs,
renis and profits not capable of discovery by search

of enquiry in any office of public record or pursuant to

the provisions of any statute in respect of the
Property; and :

(b) (where the Land is subject 1o a Lease) & written
statement disclosing to the extent the same is not
disclosed inthe Lease Schedule;

{i} the hames and postal addresses of any tenant or
~ other occupler of the Land; .

i) the amounts, the due days for and the manner of
payment.of all periodic sums payable in respect
of the Lease;

(i) ih% date 1o which the same shall have been paid;
an

(iv) the amounts of any Bond held from any such
teniant or cther occupier and the identity of the

party holding such Bond.

14.2 \f the Seller becomes aware of any information at any
time betweean the date of deliVeringisany such stalement
and settlement the effect of which Is of may be to render
such statement untrue in a material respect the Selier
shall immediately disclose that information to the Buyer.
by notice In writing. :

143 The Seller warrants that every such statement shall be
true at the Settlement Date,

15  ADJUSTMENTS

454 The Seller shall pay or discharge all rates, taxes
{including land tax) and other outgoings (except
insurance premiums on insurances effected by the Buyer)
with respect to the Property up to and including the date
of possession.

15.2 The Buyer shall pay or discharge all rates, taxes
(including land tax) and other outgoings with respect to
ihe Property from the date of possession.

15,3 Except for water charges based on the quantity of water
used all rétes, taxes and outgoings shall be apportioned:

{8 inthe case of those paid by the Seller, on the amount
actually pald;

(b) in the case of those levied but unpaid, on the amount
payable disregarding any discount for early payment;

() inthe case of those not levied bul the amount can
e ascertalned by advice from the relevant rating
and taxlng authority, on the amouni advised by the
relevant rating and texing authority disregarding :
any discount for early payment; and :

(d) inthe case of thase not levied and not asceriainable

) from the relevant rating and taxing authority and
where a separate assessment was issued for the
1.and for the assessment period immediately prior to
the date of possession, on the amount payable in
that separate assessment disregarding any dlscount
for early-paymant. B

18.4 Any rates in the nature of water rates and which are not
determined by reference to water usage shall be .
apportioned In accordance with clause 15.3. Any water
charges based on the quantity of water used shall be
adjusted in accordance with the following provisions:

(8) the Buyer, at the expense of the Buyer, shall read or
progure the readin%of any water meter installed on.
the Land no more than 5 days and noless than 3
days prior to'the date of possession, and shall inform
the Seller of the results of the water meter reading;

(b} the deemed water usage i litres for the whole ofthe
current rating period for water charges {"the deemed
water usage”) shall he calculated as the amount
which Is directly proportionate to the water usage
hefween the date of commencement of the current
rating period for water charges and the date of the
water meter reading referred to in clause 15.4(a) {no
allowance being made for seasonal or other factors);

(c) the Ilkely assessment of water charges for the
desmed water usage shall be calculated by using the
‘method and rates then being used by the Local ;
Government of other water supplier ("the lkely

_assessment’y; -

(d). the likely assessment shall.then be apportioned.
15,5 Land Tax shall be apportioned: ,

(8) onthe assessment that the Office of State Revenue
would issue for the tand tax year current at the
Settlernent Date if the Seller was one natural person
‘resident in Queensland and the Land was the Seller's
only land; or

(b} Hthere is no separate Site Value for the Land, an a
notianal Site Value equal to:

Site Value of ., _Areaof the Land

the parcel Area of the Parcel

15.6 i land tax is unpaid at the Settlement Dafe and the Office
of Sate Revenue advises that it will issue a final
cléarance for the Land on payment of a specified amount,
then the Buyer may deduct the specified amount from the
balance of the Purchase Price af settlement and must
pay it promptly o the Office of State Revenue. If an
amount ié deducted under this clause, then land tax will
be treated as paid at the Settlement Date for ihe
purposes of clause 15.3.

16 RENTS AND PROFITS GUARANTEES AND BONDS

16,1 The rents and lprofits with respect lo the Property shall
henedit the Seller up 1o and including the date of
possession and thereafter shall benefit the Buyer and
shall he dealt with as follows:




() af unpald rents and profits In respect of any, period
terminating on or prior to the'date of possession shall
not be apportioned between the
but shall be recoverable by the
with clause 16.3;

{b) alt fents and Emﬂts paid in ativarce of the date of
possession shall be apportioned between the parties
on seftlement; . :

{c) all rents and profits payable In respect of any period
current at the date of posgession which have-not
been paid at the Settlement Date shall be
apportioned when received by either party.

16.2 If on setlement a deduction is made in respect of any
Bond. the Buyer shall following settlement keep the Seller
indemnified in that respect. |

16.3 The Seller assigns o the Bu‘?er, subject to the Settlemént
of this Contract and with effect from the Settlement Date:

(a) the.benefit of all conditions contained In any Leases
on the pari of the tenant ar other oceupler of the Land
%lven in favour of the Sefter or any predecessors in
file of the Seller; :

() the benefit of alf terms and conditions contained in
the Service Contracts (subject to the consent of
Service Contractor); and

{©) the benefit of all Guarantees of Bonds held by the
Seller in respect of the Leases which are capable of
assignment. .

provided that all unpaid rents'and profits in respect of any

period terminating on or prior to the date of possession
not apportioned upon settlement shall nof be assigned to

the Buyer but be recoverable by the Seller andtothat .

exgetnt Section 117 of the Property Law Act 1874 shall not

apply. .

16.4 The Buyer agrees to retain records relating to the Leases.
and to produce the Leases and any records relaﬁn? tn the
Leases in any proceedings commenced by the Seller to
recover any Unpaid rents and proiits.

16.5 The Seller shall prepare and execute appropriate notices
to give effect to the assignments in clause 16.3.

47 LIABILITY OF BUYER .-

17,1 The Property shall be at the risk of the Seller until 5:00pm
on the next Business Day after the date of this Contract
and then the risk shall pass 1o the Buyer. The Seller whilst

. confinuing in possession will use the Property with
reasonable care. :

17.2 Erom the date of this Contract until setlement, the Seller
" shall use best endeavours to administer the Property and

properly enforce the Leases in accordance with the usual
practice of the Seller. Should-any matter ar circumstance
arlse which may materially affect the proeer erformance
of the terms of any Lease by any party, the Seller shall
immedlately notify the Buyer inwriling. ‘

17.3 In additlon to the obligations contained In Clause 17.2,

the Seller shall not without the prior written caongent of the

Ruyer which shall not be unreasonahly withheld:

{a). accept or agree to accepta surrender of any Lease;

() grant any Lease for any partof the Pmﬁerty which is
vacant at the date of this Contract or which may
become vacant prior to settlement;

{c) consent to-the variation of a;{y Lease, proposed
assignment or any other dealing concerning any
Lease; of

() nepotiate or sel new rent.

eller in accordance

arties on settlement

18 ACGCESS

18.1. The Seller shall permit the Buyer or any person
authorised by the Buyer to enter the Property on the
Settlement Date for the purpose of checking the
inventory of chattels (if any) and ascertaining the
existence and state of répair of the Property,

18.2 The Seller shall permit any person authorised by the
Buyer in writing upon reasonable wrilten notice to enter
the Property on one occasion for the purposes of reading
any water, gas, electricity or other meter.

319 CONSENTS .

If any consent is required by statute to the-sale or the
performance of any obligation under or by virtue of this
Coriract, this Contract s subject to such consent being
given and the party who is required. by the statute, o
obtaln such consent ("Applicant”) shall apply for the
consent and pursue the application. The Applicant shall
pay-ali costs and fees (other than the other parly's
solicitor's) in respect of the application. The other pa
shall If and when required by the Applicant immediately
joln in the application and/or shall supply such information
a5 shall be reasonably required in support of the
application. If the consent is refused or not granted by the
Settlement Date then either parly may by notice In writing
' o the other terminate this Contract, :

20  REQUIREMENTS OF AUTHORITIES-

20.1 If it is established that at the date of this Contract the
Local Government has given to the Seller or some other
person a nofice in writing pursuant to Sections 247 and
248 of the Building Act 1975 or Sections 588 or 580 of the
Sustainable Planning Act 2009 In respect of any bujtding
or structure on the Lend and the notice is current at the
Settlement Date the Buyer may by notice in writing to the
Seller given on the Setilement Date {erminate this
Contract,

20,2 Except for any notice referred to in clause 20.1, or a tree
order disclosed under 83 of the Nelghbourhood ~
Disputes (Dividing Fences and Trees) Act 2011, any valid
notice or order issued pursuant to any statute or by any
Local Government or Court necessitating the deing of
worlk or the expenditure of monay on of i refation fo the
Property or any path or road adjoining the Land:

{a) if issued before the dale of this Cortract shall be fully
complied with by the Seller in a proper and
workmanlike manner on orbefore the Settlement
Date;, or ; :

(b) ifissued on or after the date of this Contract shall be
fully complied with by the Buyer who shall indemnify
the Seller in respect of the compliance with the notice
of order. : )

1f without default of the Buyer this Condract Is terminated,

the Seller shall pay to the Buyer on demand any amount

expended by the Buyer in complying with any notice of
order which was of the nature of a capital expenditure or
has resulled in a benefit to the Seller.

21 PROPERTY ADVERSELY AFFECTED

21.1 If at the Contract Date:

NOTE (a} the Present Use is not lawful under the relevant town
z planning scheme;

{by the Land s affecled by a proposal of any competent
authorlty to alfter the dimensions of any Transport
infrastructure or locate Transport infrastructure on
the Land;

{¢) access or any service to the Land passes unlawfully
through ofher land;

s I a2 /
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{d) -any competent authority has issued a current notice
to treat, or notice of inténtion 1o resume, regarding’
any part of the Land; e

(e) the Propery ts affected by the Queensland Heritage
Act 1992 or is included in the-World Heritage List;

{f) the Property is declared acqjuisition land under the.-
Oueensiand Reconstruction Authority Act 2011

(@) there is a charge against the Land under s104 of
the Foreign Acquisitions and. Takeovers Act 1975,

and that has not been disclosed in this contract, the

Buyer may terminate this confract hy.notice to the Seller
-given on or before setflement,

21.2 If no natice is given under clause 21.1, the Buyer will be
treated as having accepted the Property subject to all of
~ the matters referred to in that clause. C
21.3 The Seller authiofises the Buyer to inspect records held
y any authority; including Security Interests on the PPSR
relating to the Property. -
21.4 gefo’re the Setilement Date, the Seller must glive. the
. Buyer. :

(8) copies of all documents relating to ,a;ny unregistered
interests In the Property; and ‘

(b) further copies of detalls if those previously given
cease to be complete or accurate; ‘

(c) if recquested by the Buyer, copies of all Security
interests or sufficlent details of the Security Interests
tgpegsble the Buyer 10 undertake a search of the

22 . NO WARRANTY O PRESENT USE © -
Wo warranty is implled that the use of the Property as
described in ltem H is permissible under any town ~

planning scheme and no compensation is payahle if the
- particulars stated inltem H are not-correct.

23 COSTS S

The parties shall pay their oiwn costs of and incidental io
the sale'and puschase but all stamp duty on this Contract
and any duty in respect of the conveyance by the Seller
1o the Buyer shall be paid by the Buyer and if not paid by
the Buyer may be paid ?r the Sellef and recovered from
the Buyer as a lguidated debt,

24 MERGER - | - ‘
Desplte setllement and despite the registration of the. .
transfer in favour of the Buyer, any general of special |
condition {ar any part or parts ihereof) to which effect is
not given by seftiement o registration and which is

capable of taking effect after settlement prregisteation
shalf remain in full force and effect.

25 TIME AND PLACE FOR SETTLEMENT

254 Settiement shall be effected at such time and place as
may be agreed upon by the parties. The time for
setitemerit shall be between the hours of 9:00am and
4:00pm AEST on the Settlement Date. In the abserice of
agreement as 1o place, settlement shall be effected in the
city or town named in ltem R att :

(a) the office of a solicitor or financial institution
nominated by the Seller; or

() if the Seller does not make a nominatlon at the and
&egistry office in or nearest to the city or town in item

25.2 Despite clause 25.1 if a morlgage is 1o be discharged on
setfiement the Seller may by hotice In writing fo the Buryer
given not léss than 2 Business Days prior to the
Settlement Date requive settlement to1ake place atthe
gffice of the Seller's mortgagee in the city or town named

in ltem R or if such martgagee‘di;?gl)ct ave an oﬁiﬁm

that city or town at the office of such mongagee in
Queensland nearest to that clly or town.

26 TIME OF THE ESSENCE

26.1 Time is of the essence of this contfact, except regarding
any agreement between the parties on a time of day for
settiement and except otherwlse provided In this Contract.

26.2 Clauses 26.2 10 26.8 apply If a party is unable 1o perform
a Settlement Obligation solely as a conseguence of a
Natural Disaster but does not apply where the inability is
attrihutable to: Co :

() damage to, desiruction of or diminution in value of the .
: Property of other property of the Seller or Buyer; or
{iy 1ermination or varlation of any agreement beiwesn a
party and another person whether relating to the
proviston of finance, the release of an Encumbrance,
the sale or purchase of anottier property or otherwise.
26.3 Time for the performance of the parties’ Settlement
Obligations s suspended and ceases to be of the
essence of the contract and the parties are deemed not to
be in breach of their Settiement Obligations. :
26.4 An Affected Party must take reasonable steps to
minimise the effect of the Natural Disaster on its ability to
perform its Settlement Obligations. o
26.5. When an Affected Party is no longer prevented from
performin%]itsSett!ement Obligations due to the Naturaf
Disaster, the Affected Party must give the other party &
notice of that fact, promptly. :
26.6 Whenthe Suspension Period ends, whether notice unider
clause 26.5 has heen given or not, either party may give .
the ather party a Notlee o Settle. o
26.7 A Notice to Settle must be-in writing and stater
() the Suspension Period has ended; and
(i adate, being not less than § nor more than 10
Busingss Days after the date the Notice 10 Sellle is
given, which shall become the Settlement Dale;
iy 4hat time is of the essence.
25.8 When Notice to Setfle is given, time is again of the
essence of the contract, :
269 In this clause 26: L
() "Affected Party” means a party referred to in clause
26.2;, :
(i) “Natural Disaster" means, a tsunami, flood, cyclone,
earthquake, hushfire or other act of nature;
{iiy "Settlement Obligations” means, the obligations of
the Buyer and Seller'under clause 4;

() "Suspension Period" means the period during which
the Affected Party (or If both the Buyer and Seller are
Affected Parties, either of them) remaing unéble to
perform a Settlement Obligation solely as a .
consequence of a Natural Disaster.

27 " NOTICES, COMMUNICATIONS, AUTHORITY
DIRECTIONS, ETC - ’

27.1 Notices unider.this contract must he in writing and may be
given by a parly's solicitor.
27.2 Notices may be given by:
(&) delivering or posting to the other party or its sailciter;
or
{b) sending to the facsimilie number or email address of
the othier party or its sollcitor stated In tlems Dol F or
another facsimile number or email address specified

in & notice given by the retipient to the sender.

(Note: Whilst notices under this Contract may be sent by
email they are not ‘given’ until they are capable of being
refrieved by the addresses at the nominated emait
address in accordance wih s24 of the Electronic

. . / Z
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Transactions (Queensiand) Act 2001]




27.3 Posted rotices will be treated as given 3 Business Days
~ sfter posting.
27.4 Notices sent by facsimile will be treated as given when

the sender oblalns a clear fransmisslon report.

27.5 Notices given after 5pm will be treated as given on the:
next Business Day.

27.6 Nolices or other wiitten communicatipns by a party's
solicitor (far example, varying the Finance Date or
© Setflement Date) will be treated as given with that party's
authority..

28 REMOVAL OF FIXTURES, FITTINGS AND CHATTELS

28.1 Unless otherwise agteed between the patties any
property not sold under this Contract {other than property
of ahy tenant or other occupiér of the Land) shall be

~ removed from the Land prior to delivery of possession.

28.2 The Seller shall at the Seller's own expense reinstate and
make good prior to delivery of possession any damage
dans to the improvements In removing that property and
i the Seller fails to do so the Buyer may do so and”
recover the costs of so doing from the Selleras a
liquidated debt.” :

28.3 Any of that propery not so removed shall be deemed
abandoned by the Seller and the Buyer may witfiout
prejudice 1 any other remedy complete this Contract and

-appropriate of remove or otherwise dispose of that
property as the Buyer thinks fit, '

28.4 Any cOSts Incurred by thé Buyer in removing that property

or in making good any damage done 1o the improvements
~ in such removal may be recovered by the.Buyer from the

Seller and the Seller shall Indemnify and hold indemnified
the Buyer from and against all clalims, demands, actions,
costs, judgements and expenses which the Bulyer may
suffer or incur by reason of any dther person © alming any
interest in that property,

28 - CHATTELS .

29,1 Title to any chattels agreed to be sold by or under this
Contract shall pass at setttement. ]

28,2 The Seller assigns to the Buyer subject to the settlement
T of this Contract and with effect from the Settlement Date,

the benefit of all warranties capable of assignment held
b?f, the Seller in respect of the chattels agreed fo besold.
The Selier shall deliver to the Buyer at settlement all
documents in the passession or control of the Seller
evidericing the warranties referred 1o in this clause which
would be sufficient 1o enable the Buyer to enforce those
warranties.

30  APPOINTMENT OF AGENT :

In the absence of any specific appointment the Seller by
exeeuting this Contract confirms the appointment ofthe
seller's Agent {ointly with any other agent.n conjunclion
with whom the Seller's Agent has sa%d% as the agent of
the Seller to Introduce a buver. :

31 FINANCE CLAUSE

21.4 If ltems S, T and U are not deleted, this Contract is
subject 1o the Buyer abtaining apgr‘ava& of a loan from the
lehcer o class of lender specified in ltem S on or before
the approval date specified in item T not less than the
armount of loan specified In item U on terms satisfactory
to the Buyer. The Buyer must take reasonable steps to
obtain the approval.

HNOTE7
31.2 The Buyer may give notice to the Seller that:

(2) approval has not been obtained by the approval date
and the Buyer terminates this contract; or

(n) the finance coridition has been either satisfied or
walved by the Buyer. :

31.3 The Seller may terminate this contract by notice to the
Buyer if notice is not given under clause 31.2 by 5pm on
the approval date. This is the Seller's only remedy for the
Buyers falure to give notice,

31.4 The Sellers right under the clause 31.3 is subject to the
Buyer's continuing right to'give written notlce fo the Seller
of satisfaction, termination o waiver pursuant to clause
31.2. i

32 ° PROPERTY SOLD SUBJECT TO LEASES AND.

SERVICECONTRACTS - :
321 Sellers Statement

Where the Property is sold subject to any Lease or
Senvice Contract, the Seller states that, except as
disclosed In this Contract, each of the following
staternents shall be accurate at the Settiement Date:

(8} the particulars in the Lease schedule and the Service

~ Contract Schedule are true and correct; '

(b) that no circumstances exist as far as the Seller is
aware that would render any Lease liable 1o forfelture
nor has the Seller agreed to a surrender of any
Lease; B o

(c) that all Leases and Service Contracts have been
disclosed to the Buyer prior to execution of this
Cohtract; . o

(d) the Seller Is not aware of any breach by the Seller of .
any Lease or Service Contract;

() where any of the Leases are subject to the application
of the Retail Shop Leases Act 1894 ("Act”), the
following further statements by the Seller apply;

(i) as far as the Seller is aware the Seller has In all
respects complied with the Act in relation to the
~ Leases; o

{iy no Lease Is subject to an existing or renewed
retail tenancy dispute within the meaning of the
Act; :

(iii) there are no mediation agresments, Queensland

" Civil and Administrative Tribunal proceedings or
arders In existence in respect of any Lease;

{iv} no tenant has notified the Seller reguesting the

. rightto renew any Leases for a further_ period;

&) no tenant has made a claim upon the Seller to
pay compensation for loss ar damage suffered by
the tenant by virtue of sections 43, 46G or 46K of

~ the Act nor are there any circumstances exisling
© to the Seller's knowledge which might give rise 10
a claim for such compensation.
32,2 inaccurate Statement

If & statement contalned in dause 32.1 is not accurate
then the Buyer may terminate this Contract by notice in
writing to the Seller.

32.3 Acceptance of Lease and Service Contract Terms

(2) Within 7 days of the date of this Contract, the Seller
will deliver to the Buyer or the Buyer's solicitor true
copies of all Leases and Service Contracts together
with & written statement that they conslitute the
whale of every agreement or arrangement with each
afthe tenznts stated In those Leases or with each of
the Service Contractors in those Service Cantracts.

by

{) the Selier does not deliver to the Buyer or the
Buyer's solicitor true copies of all Leages and
Service Contracts purstiant to clause 32.3(a); or

(i) true copies of all Leases and Service Contracts
have heen defivered plirsuant 1o clause 32.3(8)
and the Buyer is not satisfied with any of the
terms and conditions.of any Lease or Service
Contract;
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then In the case of clause 32.3(b){) the Buyer shall
he entitled to terminate this Contract by notice In
writing to the Seller or in the case of clause 32.3{b¥(1H
the Buyer shall be-entitled te terminate this Conract
by written nofice to the Seller within 7 days from the
date upon which all Leases and Service Contracts:
have been delivered. - Coes

(€) \f the Buyer does not give written notice 1o the Seller
pursuant 1o clause 32 3(b){i) or 32.3(b)(il}, the Buyer
agrees to be bound by the terms and conditions of
each Lease and Service Contract disclosed by the
Seller in the Lease Schédule and the Service
Contract Schedule from the Setilement Date as if the
Buyer were named as lessorin such Lease oras a
contracting pasty in such Service Contract in
substitution for the Seller, ‘

(dy With respect to Service Contracts, clause 32.3(c) will

- apply subject to the consent of the Service

Contractor. .
{&) The amounts paid or pagab!e in respect of the
Servics Contracts shall be outgoings for the purposes

s of clause 15 and shall be apportioned accoraingly.
33 FOREIGN BUYER APPROVAL ' 2
NOTE The Buyer warrants that elther: -
(1) the Buyers purchase of the Property is not a
¢ nofifiable action; or
(2) the'Buyer has received a nd objection notification,
under the Foreign Acnuisitions and Takeovers Act 1975.
- 34" GOODS AND SERVICES TAX ’

34,1 Definitions D
Wards and phrases defined in the GST Act have the same
meaning in this Coritract unfess the context indicates’
otherwise, '

24,2 Reference Schedule and Notes
The Reférence Schedule and the Notes to Completion

are part of this clause 34,

34.3 Taxable Supply )
This clause 24 applies where the ransaction 's:
() a Taxable Supply;or: -
{t) not a Tavable Supply because it is the Supply of &

Going Concem. ’

34.4 Purchase Price Includes GST
If this clause 34.4 applies, the Purchase Price Includes
the Sellers liability for GST onthe Supply of the Property.
The Buyer Is not obliged 1o pay any additional amount to
the Seller on account of GST on the Supply of the
Property.

54.5 Purchase Price Does Not Include GET

- I this clause 34,5 applies, the Purchase Price does nat

inciude the Seller's liability for GST on the Supply of the
Property. The Buyer must on:the Settlement Date pay 10
the Selfer in addifion to the Purchase Price an amount
equivalent to the amount payable by the Sefler as GST
on the Supply of the Properly. i

34.6 Margin Scheme

Warning: The Seller is warranting that the Margin Scheme
can apply. If In doubt about using the Margin Scheme you
should seek professional advice.

if this clause 34.6 applies: .

(8) the Purchase Price includes the Seller's liability for

" GST an the Supply of the Property, The Buyer ls not
obliged to fpay any additional amount to the Seller on
account of GST an the Supply of the Properiy;

(k) the Seller:

{iy mustapply the Margin Scheme to the Supply of
the Property; and '

@iy warrants that the Margin Scheme is able to be
applied; '
(o) i the Seller breaches clause 34.6(b)() or its warranty
under clause 34.6()() then:

() the Buyer may terminate this Contract if i
hecomes aware of the breach prior 1o the!
Settlernent Date.

(i} if the Buyer does not lerminate this Contract
under clause 34.6(c)() or does not become
aware of the breach until afler the Settlerment
Date, it must pay to-the Seller an amolnt equal to
the Input Tax Credit which the Buyer will receive
for GST payable for the Supiply of the Propery.
Payment must be made when the Buyer receives
the benefit of the Input Tax Credit; :

© (ifl) the Buyer is entitled to campensation from the
Seller.f there is a breach of clause 34.6(b).

34.7 |f the Supply is & Going Concern

Waml'ng: hé parties are providing certain warranties under
this clause, If there is doubt about whether there is a Supply

. of a Going Concern you should seek professional advice.

{f this clause 34.7 api:z!les:

{a) the Purchase Price does not include any amount for
GSY, :

(b) the parties agree the Supply of the Property is &
Supply {of par of a Supply} of a Gelng Concern;

() the Sefler warranits that.

() between the date of this Contract and the
Settlement Date the Seller will carty on the
Enterprise; and :

(ily the Property {together with any other things that
must e provided by the Seller to the Buyer at the
Setffernent Biate under a refated agreement for
the same Supply) is all of the things necessary
for the continued operation of the Enterprise;

() the Buyer warrants that at the Settlement Date itis
rGegistered or reguired to be Registered under the
T Act; -

{e) if elther of the warranties in clause 34.7(c)is
bregched. .

() the Buyer may terminate this Contract if It
hecomes aware of the braach prior 1o the
Setflernent Dale;

@) i the Buyer does not terminate this Confract then,
at the Setlement Date, the Buyer must pay to the
Seller the amount payabie by the Seller as GST
on the Supply of the Property;

(ii}y i the Buyer does rot become aware ofthe

" breach untl after the Setilement Date, itmust pay
to the Seller an amount equel 1o the input Tax
Credit which the Buyer will receive for GST
payable in respect of the Supply of the Propefty.
Payment must be made when the Buyer receives
the benefit of the input Tax Credil;

{v) the Buyer is entitled to com ersation from the
Seller if there is a hreach of the warranty;

(f) ifthe warranty in clause 34.7(d) is not correct the
Buyer must pay to the Seller an amount equal to the
GST payable ih respect of the Supply of the Property.
payment must be made at the Settlement Date or, if
seftlement has oocutted, immediately on demand;
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34.9

{g) if for any reason other than & breach of a warranty
by the Seller or the Buyer this transaction is not &
Supply of a Going Concern, the Buyer must pay 1o
the Seller the amount payable by the Sgller as GST
onthe Supply of the Property. Paymeni must be
made.af the Settlement Date or, if settlement has
oeeurred, immediately on demand.

Adjustments

Where this Contract requires an adjustment or
apportionment of outgoings or rent and profits of the
Properly, that adjustment or apportionment must be
made on the amolnt'of the outgoing, rent or profit
exclusive of GST.

Tax Invoke

Where GST is payable on the Supply of the Property, the
Seller must give 10 the Buyer a Tax Invoice at the
Settlement Date. :

34.10 No Merger

To avoid doubt, the clauses in this clause 34 da not
merge on seftlement.

24.11 Remedies

35
35.1

882

383

355

The remedies prdvidéd in clauses 34.6(c), 34.7(e) and
34.7(f) are in addition to any other remedles available to
the aggrieved party,

-BUILDING AND PEST INSPECTION REPORTS

This contract is conditional on the Buyer obtaining &;
written building report and a written pest report {which-
rmay be a single report) on the Froperty by the Inspection
Date on terms satisfaclory 10 the Buyer. The Buyer must
take all reasonable steps to obtain the reports (subject to
the right of the Buyer 10 elect to obtaln only one of the

reports).

“The Buyer must give notice to the Seller that:
{1) a satisfactory report under clause 35.1 has not been -

obtained by the Inspection Date and the Buyer
terminates this contract, The Buyer must act
reasonably; ot o
(2) clause 38,1 has heen elther satisfied or waived by
the Buyer. - S
If the Buyer terminates this contract and the Seller'asks
the Buyer for a copy of the building and pest reports, the
Buyer must give a copy of each report to the Seller

~ without delay.

The Seller may terminate this contract by notice to the
Buyer If notice is not given under clause 35.2 by Spm on
thé Inspection Date. This is the Seller's only. rermedy for
the Buyer's failufe to give notice. o

The Seller's right under clause 35.4 Is subject to the
Buver's continulng right to give written notice o the
Seller of satisfaction, termindtion or waiver pursuant to
clause 35.2. '

NOTES AND WARNINGS
NB. Where any specific ltems are not requited delete and Initiaf
NoTE Insert, in liem A, the date of signing by the last party
1 tosign :

NotE Describe, in ltem H, the ‘actual use presently being
2 made of the Land andiof the imprevements,
e.g. commercial etc.

WARNING -Refer to clause 21.1(a). Before this Contract is

signed the Seller should ensure that the present Use
descrined in item H is a lawful use.

For example, if a business is being carrled on ata
dwelling house in a residential zone, that use may be
unlawful unless town planning consent exists, This
warning applies whether the Buyer intends to
cantinue the use stated in item H or not. Ifthe use
i not lawful or if there is & doubt about the use, this
should be drawr to the Buyer's atention and, if the
Bu%er‘agrees, a special condition: should be inserted
in this Contract so as to modify or avoid the operation
of clause 21.1(a).

noTe Hf rechold, do not complete "Type of Holding” or
3 “Lease No"
chre Deseribe in general terms, e.g. factory, warehouse
ete,

" wotE Particulars should be inserted in the Lease Schedule

§  arg the Sérvice Contract Schedule:

noTe The Contract Rate is published each month in "The
§ “Progtar', , :

NOTE |f this Contract is to he subject to finance then liems
7 S, T and U must be completed in every respect and
ftem V must be deleted and initialed.

1f this Contract is not to be subject to finance ltems
8, T and U must be deleted and initialled and item V
shall apply.

if known, state name of lender In tem 8. if oot known,
state class, e.g. trading bank, savings bank, huilding
seciety, insutahce company, erecit Inion, o, othef
class of lending institution. Da not insert the words
“finance c‘cm})any’ hut Insert the specific name (or
names) of a finance company.

The date i item T should be af least 14 days i::rior o
the Settlement Date. :

The dollar amount of the lgan baing sought must be
inserted in ttem U, Do not insert the words "sufficient.
tocomplete this purchase’” or words of a similar efiect

note The Deposit Holder should sign with his or her
8 personal signalure. o

If the Deposit Holder is a partnership, a member of the
partnership should sign in the parinership name,
If the: Deposit Holder is a company, the :
acknowledgement should be signed in accordance
with the Comporations Act 2001, s 127 or by a person
dul?( authorised to sign acknowledgements of Deposit
Holder on behalf of the company. .

notE A Seller which is a corporation should note that 1o
ensure the Property is free from Encumbrances it may
e necessary to provide evidence at settiement that
the Property has been reteased from or is not subject
to a security interest given by the Seller. -

noTE I this Contract Is to be made subject to the approval
10 ofthe Commenwealth Treasurer being obtained, &
special condition should be inserted in this Contact so
as to modify of avoid the operation of clause 33.

/.‘,@é/"”' o=



ANNEXURE A

This Annexure A forms part of the Special Conditions of the Confract of Sale betwsen the Sellers,
Five Gringos Pty Ltd A.C.N. 141 971 084 and the Buyers, Statcorp Pty Lid and TDH Builders Pty
Ltd, in relation to the property situated at 13-17 Enterprise Street, Cleveland Qid 4163,

SPECIAL CONDITIONS

Standard conditions and SPECIAL CONDITIONS

1.1

1.2

2.1

2.2

2.3

2.4

3.1

= 3L
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The Seller and the Buyer acknowledge that prior to the signing of this Contract, they
received a copy of or had access 1o the Standard Commercial Conditions, Commercial
Land and Buildings (Sixth Edition) (Standard Conditions} and read and understood the
provisions thereof,

The special conditions set out below (Special Conditions) form part of this Contract, as do
the Standard Conditions. The Seller and Buyer acknowledge that these Special Conditions
shall prevail in the event of inconsistency between the Special Conditions and the Standard
Conditions.

DUE DILIGENCE

This Contract is subject to and conditional upon the Buyer carrying out and being satisfied
with all enquiries relevant to the propetty that the Buyer may wish fo carry out in the Buyer's
absolute discretion within 30 days of the Contract Date ("the Due Diligence Date"),

The Seller must permit the Buyer, together with the Buyar's agents, confractors and
consultants, fo enter upon the Property at all reasonable times after the Contract Dats (at
the Buyer's sole risk) to conduct inspeciions and complle information and reports necessary
for the Buyer fo conduct its Due Diligencs. The Buyer indernnifies and shall keep
indemnified the Seller against any loss, cost, damage, claim or liability suffered or incurred
by the Seller which is caused by the Buyer or any of the Buyer's agents or consulfants
whilst on the Propetty.

If the Buyer is not safisfied with their enquirles by the Due Diligence Diate, then the Buyer

may ferminate this Contract by wiitten notice lo the Seller, in which event all deposit monies
will be refunded to the Buyer in full.

i the Buyer does not notify the Seller by 5:00 pm on the Due Diligence Date then the Buyer
is deemed satisfied with their enquities.

AMENDMENT OF STANDARD CONDITIONS

The Standard Conditions are amended as follows:
(@  Standard Condition 7.6 is deleted.

(b)  Standard Condition 8 is deleted.

{(¢)  Standard Condition 8.2 and 8.3 is deleted.

......



Standard Condition 15.5(a) is amended by deleting the words "the Seller was ons
natural person resident in Queensland and”,

Standard Condition 20.1 is deleted.

Standard Conditions 21.1 and 21.2 are deleted.
Standard Condition 31 is deleted.

Standard Condlfion 32 is deleted.

Standard Condition 35 is deleted.

4, TRANSFER DOCUMENTS

41 The transfer documents must ba prepared by and at the expense of the Buyer and
deliversd to the Ssller within a reasonable time prior to the Setilement Date.

42  The Seller will return the transfer documents to the Buyer prior to settiement upon receipt of
a written undertaking from the solicitor for the Buyer undertaking to hold and not deal with
the transfer documents prior to Settiement except for the purpose of stamping.

5.  SALEIN"ASIS" CONDITION

51  The Property is sold in "as is" condilion. No representation or warranty is given by oron
behalf of the Seller expressly or by implication about:

@)

(b)
{c)

Q)
(@)
(h)

(i)

@)

blﬂf/ % ?3,2/

The state and condition of the Property {including the existence or not of any
contamination),;

The suilebility of the Property for any purpose;
Tha comeciness of the boundaries, description or area of the Property;

Whether or not all permissions, consents and approvals required from a relevant
local autharity, government, semi-govemment or other authority having jurisdiction
over the Property have been obtained or having been obtained have been complisd
with in all respects;

Whether or niot all Improvements purported to be on the Land are wholly on it;

Whether or not bulldings or other improvemenis of other owners encroach on the
Land;

The existence or non-axistence of any defects (latent or patent) affecting the
Property;

Any potential future use or profitability of the Property;

Whethar or not any native rights or inferest exist in respect of the Land and whether
or not any claim has been made in respect of the Land pursuant to the Native Title
Act 1993 or at common law;

Whether or not the Land is heritage listed;




6.2

8.3

clusersictuckerinppdataliocalimicros ofwindowskemporery intgrnst filesicontent.o

(k)  Whether or not electricity, water, sewerage orany other services are connected to
the Property,

U] Any matter having or which might have a positive or negative effect on the Property.

ACKNOWLEDGEMENTS BY THE BUYER
The Buyer acknowledges:

(8)  To the extent permissible by law ihat, in entering into this Contract, the Buyer does
not rely upon any statement, representation, warranty (excepting warranties
expressly given by the Seller elsewhere in this Contract), condition or promise made
or given or any conduct engaged in by or on behalf of the Seller in respect of the
Property (including, without limitation, in any information, memoranda or other
brochares, advertisements or promotional material of any nature) and they confirm
they have relied entirely on their own inspections, knowledge and enquiries;

(b)  Without limiting the generality of the preceding Special Condition 6.1(a), that neither
the Seller nor any one on its behalf has made any reprasentations or warranty upon
which the Buyer relies;

(c)  Thatithas entered into this Contract relying on its own judgement and after making
full snguiry and investigation of all matters which it considers relevant to tha within
purchase and has perused all records of financial transactions relating to the
Property as it has desired o inspect.

(@)  That it has relied upon such ndependent advice as it deems necessary from experis
or professlonal advisors including engineers, SUrveyors, archilects, builders, fown
plannars, environmental experts, valusrs, accountants, lawyers and the like
conicerning the Property

The Buyer is aware of and will take the Property in its present state of repair and condition
{fair wear and tear between the Contract Date and completion excepted) with any and &l
defacts, whether patent or latent and is not entitled fo make any objection, requisition or
elaim for loss, damage or compensation, or terminate the Confract, in relation to or arising
out of the state of repair or condition of the Property or its suitahility for any purpose or
require the Seller fo carry outany work in respect of the Property or on the grounds that:

(2) there are any defecis whether latent or patent in the Property; or

(b}  the physical condition of the Land (including without limitations the soil and
sub-sirata of the soll or any contamination of the soil) is such so as 0 render the
Land unsuitable or unfit for any use or development or as fo rendsr the Land, orthe
owner or the occupier of the Land subject to or liable for any order, notice, penalty,
fine or requirement under any law, regulation of ordinance relating to the content or
cantamination of the soll or sub-straia;

(c)  any item of the Properly is found not to be in working order or condition, fit for its
purpose or otherwise not being of merchantable quality or fitting its description or
being found not fo be in compliance with any law or regulation or ordinance
(including, without limitation, in relation to any health or safety law, regulation or
ordinance).

Subject to any law to the contrary, ell terms, conditions, warranties and statements, whether
express, implled, written, oral, collateral, statutory or otherwiss, relating to the sale of the

WA B
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6.4

6.5

8.6

7.2

7.3

Property are excluded and the Seller disclaims all liability in relation to these to the
maximum extent permitted by law.

The Buyer agrees not to make and waives any right it may have fo make any claim against
the Seller and their respective officers, employees, agents, consultants, advisers orany
other person purporting to act on their behalf, under Scheduls 2 of the Competition and
Gonsurner Act 2010 (Cth), or the corresponding provision of any state or territory
enactment, for any statement or representation made conearning the Property

The Buyer will not require the Seller te remove or alter in any way whatsoever any item
fixed or unfixed on the Land, not being an Improvement or constituting part of the Froperty,
before, now or after the Date for Completion. ’

The Buyer releases the Seller and their respective officers, employees, agents, consuliants,
advisers or any other persan purporting to act on their behalf, from any liebility whatsoaver -
for or In relation to any aspect of the Property (fo the meximum extent permitied by law). .

SIGNING OF A FACSIMILE ANDIOR EMAIL OF A CONTRACT

The parties acknowledge that prior fo sighing this Contract they agreed that either facsimile
transmission or email could be used as a mode of communication between the parties and
their agenis. :

This Contract may be entered into by and becomes binding on the parties by one party.
sighing the Contract that has been signed by the other (or a photocopy or facsimile of that
Contract) and transmitting a facsimile of it to the other or to the other party's agent or
solicitor,

This Contract may be executad in any separale numbsr of counterparts, which when
sxecuted will togsther constitute the one instrument. Delivery of a counterpart of the -
Contract bearing a facsimile of a signature will bind the party whose sighature is so -
epresanted.

BUYER AS TRUSTEE

(g} Inthe svent that the Buyer has entered into this Contract as trustes of any trust ("the
Trust™) and whether or not the Seller has notice of the Trust, then the Buyer - .
warrants that:

M it has entered info this contract as Trustee of the Trust;
(i the Trust is validly created and is in existence;
(i)  the Buyer is the sole Trustee of the Trust and is validly appointed as such;

(iv) the Buyer has full and free power to enter into the Contract and fo performall
the obligations imposed upon it hereunder;

) this Contract has been duly autharised, executed and delivered by the Buyer
and constitutes and will constitute & valid, legal and binding instrument; and

(vi)  if any consent or approval is required to the entering into of this contract or
the performance by the Buyer of its obligations hereunder, it has bsen
shiainad.
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(b)  The Buyer acknowledges that not only does itaccept this Contract as trustse of the
Trust and enter into all provisions of this Contract in the capaclly of trustes of the
Trust by that the Buyer shall also be personally liable for the performance and
obsarvance of any provision herein expressed or implied which is to bs observed
and performed by the Buysr.

{c)  The Buyer shall not exercise in its own favourany right of indemnification, lien or
charge to which it may be entitled under or in respect of the assets of the Trust prior
i the satistaction of all of the Buyer's liabilitles under this Contract, whether personal or
in its capacity as Trustee of the Trust.

(dy  Ifany of the assets of the Trust shall at any time be in the hands of the Buyer free of
their Trust character by virtue of the exercise or purported exercise of any such right
of indemnification, lien or charge, the Buyer shall hold such assets on Trust for the
Seller to the extent to which any liability hereunder has not been satisfied.

(&) If at any time prior to satisfaction of any liability of the Buyer under this Contract, the
Buyer ceases for any reason fo be the sole trustea of the Trust, the Buyer shall
procure any new or additional frustee of the Trust to execute in favour of the Seller
such covenants relating fo the subject matier of this Contractas the Ssller may
reasonably require, including, without limitation, covenants in the like terms as those
containad in this par.

9.  ALTERATION TO CONTRACT

9.1  Any modiﬂcatioﬁ, alteration, change or variation of or to any term or condition of this
Coniract will be ineffective unless made in writing and executed by and or on behalf of each
party i such manner as o be legally binding upen itor signed on its behalf by ifs solicitors.

9.2  Any such signaturs by a party's solicitors will be deemed meade within the authority of the
_party and accordingly bind the party.

16.  PROPERTY IN DEVELOPMENT APPLICATION
10.1  Upon Settlernent, the Seller hereby:

(@)  agrees to deliver fo the Buyer copies of all.reports, plans and other material of all -
nature and description relating fo the existing Material Change of Use Development
Approval issued by Redland City Council on 17 Septermber 2012 under referance
MCU012766 (“the Development Approval’) andlor the Property in the possession or
control of the Seller (‘the Material”) upon request;

assigns all right, title and interest in the Material, together with all goodwill,
intellectual property and copyright inherent in the Material fo the Buysr,

-===gssignsthebenefitofallagresmonis betwoar-the-Sellerand-any consullant.-
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% 10.2 The above sub-clauses do not merge on Seltlement.
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Lediet -==theBuyer nrovides-the-Seller avidsnes of-insurance (including public liability).
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[i)...... shallbeld barmlnss-the-Spller and-shall indemntfy.and keep the Selletindemnlied. ...
S forameloss, claims. damages. actions.costs.ornmesadings.whalsoevar arlsing auf. .

el et inconnontinasith dhesntns anto dbe Rroperty by.aoypursuaptdntbis clause. ...

. Amendments - \
) . . . . @{i Ll
11.1 Special condition 2.2 is amended by adding the sentence "The Buyer mustnot e 2
:5 ( g

i conduct or allow fo be conducted any invasive or destructive activity (other than drilling)’ P I
11.2 Spécial sondition 10.1(a) is amended by replacing the words "reports, plans and other

material of all nature and description" with the words "reports, plans and other documents  ~ ! /
which the Seller is not legally prevented from providing to the Buyer”.

11.3 Special condition 10.1(b) is amended by inserting the words "of the Seller's" after @ﬂ

the word "all" both times it appears.
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