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6.

37 Prior fo being appointed as Trustes, the proposed Trustee must first have consented in writing lo such
appointment and in the case of a Trustee whichis a conslitutional corporation within the reaning of SIS,
each of the Directors of the Trustee must first have consented in writing fo such appointment.

APPOINTMENT OF NEW TRUSTEE

6.1 The Truslee may with the consent of all Members appoint as Trustec a person eligitle to be appointed
Trustes in accordancs with the Relevant Law.

62 Any vacancy occuing in the office of Trustee must be filled vithin 180 days of the day on which the
vacancy occurs.

6.3 If a Trustee is unable or unwilling 1o appoint a Trustee to fill or aveid a vacancy the Members may
appoini as Trustee a persan eligible fo be appointed Trustee i accordance with the Relevant Law.

6.4 The legal personal representative of—
(a) adeceased Member;
] a Member who has lost legal capacity; or

{c) a Member who has appointed that legal personal representafive as their attomey under an
enduring power of attomey,

may exercise the Member's decision-making power on the appointment of a Trustee on behalf of the
Member.

8.5 Where a Member is undsr the age of 18 years, a parent or guardian of the Member is permitted to
exercise that Member's power fo appoint a Trusies.

68 If the Fund has no remaining Members and no other person in this Clause 6 has the power to appoint a

Trustee on hehalf of the last person ceasing o be a Member, the legal personal representative of the
last Member to have a legal personal representalive shall have the power to appoint a Trustee.

CESSATION OF OFFICE OF TRUSTEE

A Trustes shall immediately cease to be trusiee of the Fund if--
7.1 being a corporation, it is placed in recelvership or in liguidation;

7.2 the Truslee is disqualified from holding office as Trustee by operation of the Relevant Law or is removed
or suspended undes the Relevant Law;

7.3 the Trustee resigns as a Trustee of the Fund by nofice in waiting to all Members;
74 being an individual, the Trustee dies or becomes mentally ar legally incapacitaled;

75 the Trustee tenders its wrilten resignation to the Members, such resignation being incapable of faking
effect unt] a substitute trustee is appointed in accordance with Clause 6 of this Deed; or

7.8 the Members unanimously resolve to replace the Trustee with a substifule Tiuslee.

CONTINUITY OF OFFICE

Upan the vacation of office by any Trustee, such Trustea shall do everything necessary to vest the Fund in the
remaining or new Trustee and shall deliver all records ang other books held by such Trustee in relation lo the
Fund to the remaining or new Trusiee.

INDEMNITY OF TRUSTEE

The Trustee and, where applicable, its directors, shall be indemnified out of the Fund against all liabilities incurred
by it ar them in the exercise or puported exercise of the trusts, powars, authorities and discrefions vested in it or
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them and may use moneys forming part of the Fund in pursuance of thi indemaily, This indemnity shall not apply
lo the Trustee or its directors:—

8.1

9.2

93

in respect of acts or omissions involving wilful misconduct, wilful neglect or willu! default;
where the Trustes or ifs directors—

(a) fail to act honesty;

) intentionally or recklessly fail fo exercise, in relation to any matler affecting the Fund, the
requisite degree of care that the Trustee or a director Is required lo exercise; or

in respect of acts or omissions involving liability for a monetary penalty under a civil penalty order made
under SIS.

10. MEETINGS OF TRUSTEES

10.1

10.2

Procedure Where Trustee is a Constitutional Corporation

Where the Trustee is a constilutional corperation within the meaning of SIS
(a) the procedure for making a decision about a resolution shafl be caried out; and
&) the method of recording a decision made by the Director or Directors of the Trustee shall be,

in accordance with the Conslilution of the corparation.

Procedure Where Trustee Comprises Individuals

{a To arrive af decisions, all individual frustess may—
{i) meetin person, of
(i) hold a mesting using a telephone link so that all individual frustees can hear each

ofher at &ll times; or
{iil) sign a Clreulating Resolution;

provided each individual trustee has been given the opportunity o participats in the decision-
making process.

b} Decisions shall be made by a simple majority voting in favour of the resolution, and where
therc Is an equality of voles, the vote casl by each individual frustee shall then be multiplied by
the combined balance of all accounts held by each individual trustee in histher capacily as a
Member of the Fund, excepl where the Relevant Law requires otherwise.

c) Alf decisions must be committed to writing.

11.  POWERS OF THE TRUSTEE

11.1

11.2

General Pawers

{a) The Trustee must not act in a manner which is prohibited by the Relevant Law; and

D) Subject to Clause 11.1(a) above, tho Trustee may exercise ils powers solely or jointly or in
partnership with any other person, truslee, company or other entity (including the Trustee In its

own or separate capacity) and shall have the power o appoint a custodian and to hold
beneficizt inferests in assets held by such gustodian,

Discretions

Subject lo Clausc 16, the Trustee shall have in the exercise of each and every power exercisable by the
Trustee an absolute and uncontrolled discretion and is not bound to give to any person any reason for or
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11.3

11.4

115

11.6

11.7

explanation of the exercise of any stich power. The powers conferred OR OF exercisable by the Trustee
under fhis Deed are additional to and not in substitution for the poviers conferred on or exercisable by it
atlaw.

Power to Accept Contributions

The Trustes shall have the following powers:—

{a) lo accept confributions made by or on behalf of a Member in circumstances permitted by the
Regutafions.

{b} to accept coniributions in a farm other than cash, including in-specie contributions, made by or
on behalf of a Member.

No confribution shall be made to the Fund by or in respect of a Member if 1o do so would affect the
sfatus of the Fund as a Complying Superannuation Fund.

Delegation of Powers

Subject to the Relevant Law, the Truslee may delegate all or any of the powers vested In It to any
person, The Trustee may appoint not more than two (2) persons jointly or severally to give receipts and
discharges on behalf of the Fund and may at any lime by nofice in wrifing remove and replace any such
person.

Appoiniment of Staff and/or Advisers

The Trustee may refzin and, at its discretion, remove or suspend the services of professional advisors,
managers or any person for permanent, temporary of special services as the Trustee considers
necessary for the proper administration and management of the Fund, and pay out of the Fund the
salary or fees payable to such professional advisors, managers of other persons.

Expenses

Subjecl to the provisions of this Deed, and during such periods when the Fund is a Seif Managed
Superannuaion Fund, the Trustse may pay out of the Fund alt expenses of or incidental fo the
administration of the Fund but shall not be permiited to receive Temuneraiion in any form in refation to
services rendered by it or in the case of a Trustee which is & constituional corporation within the
meaning of SIS, by its Directors, in its capacity &s Trustee of the Fund other than ihe reimbursement of
out-of-pocket expenses.

Borrowing

1171 Subject to sub-clauses 11.7.2 and 11.7.3, the Trustee may only borrow money for fhe purpose
of paying a Benefit, paying a Taxation amount of to cover scttiement, to the extent and on
terms and condilions permitted by the Relevant Law.

1172 The Trustee may borrow money fo acquire assels fincluding but nof fimited to real property)
provided that such borrowing is permitted by sections 674 or 67B of BIS.

4173 Forthe purposes of Clause 11.7.2-
11.7.31 such assets shall inciude but not be limiled to beneficiary interests in trusts; end

117.32 to secure such borowings, such assets may be encumbered by mortgage of
charge.
Indemnities

To the extent permitted by SIS, the Trustee may give indemnities to or on behalf of any person the
Trustee thinks fit
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12. TRUSTEE'S INVESTMENTS

12.1  Investment Strategy

The Trustee must devise, implement, review and amend as necessary a wiitlen investment stralegy for
the Fund in accordance with the Relevant Law and the laws of the Gommonwealth of Australia or any
State or Territory for the investment of {rust funds.

12.2 Annuoal Review

The Trustes may review annuglly the performance (individually and as a whole) of the Fund's

invesiments.

12.3  Trustee’s Investment Powers

{a) So much of the moneys forming parl of the Fund from time to time as shall not be required
immediately for the payment of Benefits or other amounls authorised by this Deed shall be
invested in accordance with the investment strategies of the Fund (which shall include but not
be fimited to beneficiary inferests in trusts) and the Trustee shall have all the powers and
authorities necessary to enable it to make each such mvestment PROVIDED THAT the
Trustee shall ensure that al investments shall be made in accordance with the Relevant Law,

(b} Without limiting the scope of the foregoing Clause 12.3(a), the Trustee has the following
specific investment powers:-

(i

(iii}

()

)

{vi)

(vii)

{viil)

to acquire, underwrite, sub-underwrite, dispose of, transfer, exchange, collect,
realise, Improve, exploit, extend, reconstruct, develop, insure, manage, give or take
leases or licenses and otherwise deal with, apply and turn o agccount any real or
personal property (wheresoever situated) and any interest whatsoever therein and
any option or right whatsoever in respect thereof (whether or not producing income)
in such manner, at such times, with or without security, fully paid or partly paid and
subject 1o such conditions generally as the Trustee may think fit PROVIDED THAT
the Trustee must not invest in loans to or give financial assistance to a Member or 8
relative of a Member unless the Fund was established before 16 December 1985
and, until 1 July 1994, the Trustee had express powar under the governing rules of
the Fund fo lend money or give financial assistance to Members or their relatives;

io acquire shares or stocks (of any class), debantures, notes, bonds, mortgages,
options, or other like security in any company wherever situated or incorporated,
whether or not carrying on business and whether secured or unsecured, registered
or unragistered, fully peld or partly paid;

{o parficipate in and perform any obligations under or in respect of any synthetic or
derivative investment or transaction, including without limitalion an instalment
warrant, fulures contract, hedge contract, swap contract or option contract, whether
or not related to any other property forming part of the Fund;

1o acquire interests or rights in corporations not having a share capital wherever
situated or incorporated,

to acquire units or sub-units of any unit trust or interests in any other type of trust {of
any class) whether listed or unlisted and whether fully paid or partly paid;

to loan to any person or deposit with any person whatsoever or wherever situated
with cr without security and for any period whatsocver,

to deposit with any bank or financial instilution in any type of account for any period
whatscever,

to draw, make, accept, endorse, discount, issue, ransact or otherwise deal with any
promissory note, bill of cxchange, bill of lading, cheque or ofher negotiable or
transferable instrument;
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{ix) to invast in any Annuity or policy whether by propasal, purchase of otherwise, and
any choses in action, inferesis for life or lesser term or in reversion;

x fo acquire, participate or otherwise deal with any other investments permiticd under
{he Relevant Law; and

(x) 1o apply borrowed funds to acquire real property in any part of the world.

13. POWERTO SELL, VARY AND OTHERWISE DEAL- W ITH INVESTMENTS

The Trustee shall have power fo sell any investments, to vary and transpose any investments into other
investments authorised by this Deed and to otherwise deal with and manage the investments of the Fund as the
Trustee in its discretion sees fit.

14. INTEREST OF TRUSTEE IN INVESTMENTS

14.14

14.2

Subject to Clause 14.2, the Trustee shall have the power and is authorised to make or vary any of the
investments authorised under this Deed notwithstanding that the Trustee or a director of the Trusiee
being a corporaion may have a direct or indirect interest in the investment or may benefit directly or
indirectly from iL

The Trustee and any director shall disclose details of any interest in an investment to which Clause 14.1
applies in the manner prescribed under the Corporalions Act and the Relevant Law.

15. PROVISION OF INVESTMENT CHOICE

151

152

153

15.4

156.5

The Trustee shall not be obliged to provide investment choice to Members or Beneficiaries of the Fund.
The Trustee may however in its absolute discrefion delermine o provide investment choice subject to
the Relevant Law either generally or only in respect of certain Members or Beneficiaries or certain
classes of Members or Beneficiaries of the Fund.

Where the Trustee defermines that it Is necessary or desirable so to do, it may create one cr more sub-
fimds or investment pools in respect of one or more Members who have chosen individual investment
strategies and may invest the assets held in each sub-fund or investment pool separately from ar
together with the assets of ane or more ofher sub-funds or investment pools or assets of the Fund.

Upon admission of a person fo Membership of the Fund or at eny fime whilst a person remains @
Member or Beneficiary of the Fund, that person may, where the Trustee has defermined to offer
investment choice in accordance with Clause 15.1, select one of, where the Trustee has determined to
permit Mermbers to select muliiple strategies, more than one of the investment strategles formulated by
the Trustee under Clause 15.2 and direct the Trustee lo invest part or the whole of the monies held in
respect of that person under the Fund in accordance with the investment strategy or strategies selected
by that person under this Clause PROVIDED THAT any such directions by the Member or Beneficiary
shall only be given in the circumstances permitied by, and in accordance with, the Relevant Law and
without limiting any of the foregoing the Trustee shall ensure that the Member or Beneficiary is provided
with such information as shall be required by the Relevant Law in order to enable the Member or
Beneficiary to make an informed decision.

4 Member or Beneficiary who wishes to select one or more investment strategies pursuent to Clause
15.2 shall compiste a request or any other documentation provided by the Trusfee for this purpose
which must clearly set out defails of the invesiment strafegy or strafegies selected by the Member or
Beneficiary. The Trustee shall not be beund to act on the request or other documentation unless that
request or other documentation is completed in accordance with any instructions issued by or on behalf
of the Trustee and does not breach any of the requirements of the Relevant Law.

Except to the extent permilted by the Relevant Law, a Member ar Beneficiary or any other person shall
not direct the Trustee to make a parlicular investment in respect of a Member or Beneficiary of the Fund.
Where a Member or Beneficiary wishes o select parficular investments, (whether those Investments
comprise one or more assels), & request to the Trustee shall be made for an additional investment
strategy or strategies for those parficular invesiments to be formulated by the Trustes and for that
strategy or those strategies to he mads available fo that Member or Beneficiary in accordance with
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16.

17.

Clause 15.2. The Trustee may in its absolute discretion approve or reject any requests made under this
Clause. ’

The Trusles shall advise Members and Beneficiaries of the investment strategy or stralegiss which will
be adopted by the Trustee in respect of those Members or Beneficiaries or classes of Members or
Beneficiaries who dedline, or ctherwise are unable fo select an investment strategy.

RESTRICTIONS ON INVESTMENTS

16.1

16.2

16.3

In-house Assets

The level of in-house assets within the meaning of Part 8 of SIS shall not exceed that set by the
Relevant Law.

Arm's-Length Requirements

The Trustee must not invest any money of the Fund uniess the Trustee and the other parly to the
transaction arc dealing with each ofher at arm's-length or, if the Trustee has an interest in the
transaction, the terms are no less favourable to the Trustes than those which would be reasonable to
expect if the parties had been dealing on an arm's length basis.

Acquisition of Assets from Members

The Trustee shall not ecquire an asset {other than cash or a Listed Security) from a Related Party
excepl where permitted by the Relevant Law.

TRUSTEE'S POWERS OF MANAGEMENT

17.1

17.2

17.3

Execution of Pocumcents

{a) The Trustes being a corparation may by resolution of its board authorise any one or more of
its officers, jaintly or solely, to; or

{0} Where {here are two or more individuals as Trustess, then those individuals shalt determine
hetween them the manner in which the Trustes shall,

executs, sign or endorse cheques, negotiable instruments, agreements, wrilings, contracts of
documents of any kind whatsoever required in or about the affalrs of the Fund provided such method of
execution is legally binding on the Trustce.

Bank Accounts

The Trusiee may:—

(a) open and maintain a banking account or accounts at any bank or other recognised financial
institution as the Trustee may from time to time delermine;

1)} operate upon the account or acoounts—
0] by cheque andfor
{iiy by electronic means,

in accordance with the authorities contained in Clause 17.1; and

(c) perit cheques and other negotiable instruments for payment to the oredit of the Fund bank
account or acoounts to be endorsed in accordance with the authorities contained In Clause
74,

Legal Proccedings

The Trustee may insfitute, conduct, defend, compound or abandon any legal proceedings by or against
the Fund or otherwise concerming the affairs of the Fund, and also to compound and to aflow time for
payment or satisfaction of any debts due and any cleims or demands by or agains{ the Fund.
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174

175

17.6

17.7

17.8

17.9

Insurance

The Trustee may insure of re-insure any fisks contingencies or fiabiiies of the Fund, the Trustee or
directors of the Trustee being a corporation including but not limited to any liability incurred as permiled
by the Relevant Law and lo efiect acquirc and maintain policies of insurance upon the life of any
Member, and fo pay any premium on such insurarce or re-insurance and o purchase or pay any
Anauity for of to any Member or any Spouse of Dependant of any Member. The Trustee may in the
name of the Fund arrange, effect, after, amend and cancel such policy or policies of ife insurance on the
life of a Member for such ameunt and for such period and subject ©o such terms and conditions as the
Trustee with the agreament of tlie relevant Member may determine.

Superannuation Surcharge

The Trustec may:—
{a) provide information relating fo Members to 8 Regulator,
b} reduce benefits by the amount of penalty and interest vithin the meaning of the Tax Ack;

(] keep records in accordance with Section 39(1} of the Superannuation Contributions Surcharge
{Assessmenf and Coflection ) Act 1997,

[+}] make provision for payment of such amount as the Trustee reasonably estimates may be
required to pay any Taxation;
&) assume liability for the Superannuation’ Contributions Surcharge and the advance instalments

on accepting moneys or assets paid or transferred to the Fund from any other Approved Fund.
Member Protection Standards

The Trustee may allocate the administration costs of the Fund in a fair and equiteble manner within the
meaning of Division 5.5 of the Regulations.

Gencral Powers

The Trustee may generally do all acts and things as the Trustee may consider necessary or expedient
for the duc administration, maintenance and preservation of the Fund and in performance of ifs
obligations under this Deed.

Custodian Trustee

(a To the extent permitted by the Relevant Law, the Trusfee may appoint a nominee, custodian
or ofner person fo receive, hold and refain investments of the Fund on such ferms and
conditions and with such powers as determined by the Trustse from time to time.

b The appointment referred to in Clause 17.8{a) must be in wriing.
Fees and Expenses Relating to the Family Law Act
The Trustee may impose fees in relation fo any—~

(@) application for information retating to a superannuation interest,
(b} payment sph or payment flag; or

{c) other matter,

releting to part VIllB of the Family Law Act 1975 in such manner as is permitied by that Act. subject to
the Relevant Law, this indudes (but is not [imited to} deducting fees from 2 benefit which is payale or
which may become payable in respect of the relevant Member of the Non-Member Spouse following 2
payment split under Part VIIiB of the Family Law Act 1975, at such times and in such manner as the
Trustes determines.
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18.

19.

INSURANCE BENEFITS

18.1

18.2

18.3

18.4

Level of Benefits

The amount and nature of death or total and permanent disability or Totally but Temporarily Disabled
Benefils (hereinafter called the Insured Benefits) shall be determined by the Trustee.

Commencement of Death and Disability Insarances

A Member will not be insured against death or a Total and Permanent Disablity or a Total but
Temporary Disability under any policy or policies of insurance amanged by the Trustee until=—

{a) he or she i admitted as a Member; and

(b the Member has provided information required by the insurer.
Cesgation of Insurance Caveyr

A Member's interest In the rights under any death or Total and Permanent Disabilty or Total but
Temporary Disability policy or policies of insurance aranged by the Trustee cease:—

(8 if the Member ceases to be within the class of persons covered by the policy or policies of
Insurance of otherwise ceases {o he covered under the lerms of the policy or policies of
insurance; or

)] upon the insurer terminating the policy or policies of insurance or the Member's cover, or

{c} on written request lo the Trustee given by the Member, or

() on the Trustee determining that it is not reasonably practicable to obtain or renew a palicy of
Iife insurance on ferms acceptable to the Trustee; or

(e) if the amount standing to the credit of a Member's Accumulation account is insufficient to pay
for the Member's cover; or

i)} on payment of the Member's Benefit or on transfer of the Benefit to another Complying

Superannuation Fund,

Scope of Tnsurance Cover

Any Insured Benefit shall be subject to the ferms of the insurance policy or policies of insurance faken
out by the Trustee to provids the relevant Insurcd Benefit and no payment shall be required fo be made
in respect of a Member in satisfaction of any Insured Benefit that Is greater than the amount received by
the Trustee under the insurance policy in respect of that iMember after deduction of al adminisiration
charges and expenses and taxes attributable to those amounts.

RECORDS, ACCOUNTS, AUDIT AND INSPECTION

19.1

182

193

The Trustee shall keep or cause to be kept an behalf of the Fund proper books of both record and
account showing all appropriate Membership details and afl receipts, disbursements, assets and
liabilities of and in conneclion with the Fund and shall et least once in every calendar year prepare
statements showing the finandial posifion of the Fund.

The books statements accounts and balance sheets of the Fund shall be audited by an approved Auditor
in accordance with the provisions of the Relevant Law and the Auditor so appointed shall afier cach
such examination submit a certificate in the preseribed form to the Trustee no later than the date the
return is required fo be lodged with the Regulator.

Copies of il documents relating to the Fund including this Deed and the Audifor's reports, annual
balance sheets, Members' Accounts and Membership records shall be held by the Trustee and shall on
the submission of & written request be made available by the Trustee at least once in each year for
inspection by a Member or a Participating Employer who may request the inspection.
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184

19.5

The Trustee shall obtain such acluarial reports on the Fund or benefits payable as are required by the
Relevant Law.

The Trustes must comply with all reasonable requests concerning producion of and inspaction of any
baoks or records of the Fund by the Regulator.

20, PAYMENT OF TAXES

The Trustee shall be empowered to deduct such amounts of Taxation &s may Le required by the Relevant Law o
he deducted from any lump sum payment or other benefit o be paid aut of the Fund and to meet any Taxation
liability which may arise from time fo time and to debit any Member's Accumuiation Account or any Reserve
Account with the payment of the amount or proportionate amount of the Taxation {o be paid and notwithstanding
that any Member's credit in an account may have become vested within the meaning of SIS, ,

21. ALTERATION OF THE DEED

214

212

213

214

The provisions of this Deed may be amended, added to or varied from fime io fime by the Trustes and
the Members provided fhe proposed amendment, addition or variation is in accordance with the
provisions of the Relevant Law.

Any such amendment, addition or variation must be effected by a deed executed by the Trustee and the
Members with effect from a date {being a previcus or future date) specified by the Trusiee or, if none is
specified, rom Ihe date the amendment is actually effected.

No amendment may alter adversely a Member's right or claim fo accrued benefits or the amount of those
acerued benefils unless:—

(2) where required, the consent of the affected Member andior the Regulator is obtained in
accordance with the Relavant Law;

(b} the afteration is necessary to comply with or Is of a kind expressly permitted by the Relevant
Law; or

© the alteration is of a kind permitted by the Regulations.

The Trustee shall give to each Member such information or nofice in respect of the amendment(s) as
may be required by the Relevant Law.

22. MEMBERSHIP OF THE FUND

221

22

22.3

224

25

226

The Trustee may invite any Eligible Person to participate in the Fund.

Each Eligible Person inviled fo participate in the Fund shall apply in writing to the Trustee for admission
to Membership of the Fund in a form prescribed by the Trustee.

The Trustee may accept of refuse any application for Membership in its absolute discrefion and shall not
be required lo give any reason for any such refusal.

Subject to Clause 22.8, a person shall become a Member when the Trustee approves such application
and Membership may be granted with effect from a date {being a previous or future date) specified by
the Trustee or, if none is specified, from the date the appiication is actually approved. Before any
contibutions in respect of the rewly approved Member are made, the Trustee shall provide a writlen
stetement advising of its acceptanice of the Member's appfication.

Each Member by his application shalt be deemed fo have assented to and to have consented lo be
bound by the provisions of this Deed.

Upon being accepted as a Member of the Fund, the new Member shall be required to consent to:-

{a) being appointed as a Trustee of fhie Fund where the Trustee is comprised of individuals; or
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227

{b) being appointed as a Director of the Trustee of the Fund where the Trustee is a constitutional
corporation.

A Member shall sease 1o be a Member in the event of the first of the folloving:—

(a the Trustee determines that the Member has been paid afl of his or her Benefits from the
Fund;
{b} where the Member dies, the Trustee determines that the deccased Member's Beneiits have

been paid fo the deceased Member's Dependants or legal personat representative;

(¢} the Trustee determines ffral the Member's continued Membership would causc the Fund to
cease complying with the Relavant Law; or

(d) the Trustee determines on reasonable grounds that the Member should cease lo be a
Member.

23. CONITRIBUTIONS

23.1

23.2

233

23.4

23.5

Persons permitted to make Contributions

With the consent of the Trusise and subject to any provision of this Deed to the contrary, any person
including .~

(a) a Member,

(b an Employer,

{c) any State, Territory or Federal government (including under the Federal govemments co-
contribution scheme}; or

(s} any other person permitted to make Contributions in respect of a Member under the Relevant
Law,

may make Contributions o the Fund from time to fime in respect of the Member.

Acceptance of Contributions

The Trustee may, in lis discretion, accept Contributions made by or in respect of a Member in
circumstances permitied by the Relevant Law.

Refusal of Excess Contributions

The Trustee may, but is not required to, refuse to accept some or all Contrihutions that it reasonably
belisves would cause the Member fo exceed his or her Conccssional Contributions Cap or Non-
Concessional Contribufions Cap.

Allocation of Contributions .
If the Trustes receives a contribufion in a month, the Trustee must allocate the contribution lo the
relevant Member—

{a) within twenty—sight (28) days afier the end of the month; or

M if It is not reasonably pracficable to allocate the contribution to the relevant Member within
twenty—eight (28) days after the end of the month, within such longer period as is reasonable
in the circumstances,

Spouse Contributions Splitting

{a) This Clause 23.5 does not apply o so much of a Member's Benefit in the Fund that is subject
{0 a payment split or on which a payment flag is operating under Part VIlIB of the Family Law
Act 1975,
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(b} A Member may, in a financial year, apply to fhe Trustee to roliover, transfer or aliot an amount
of his or her Benefits for the benefit of the Member's Spousc that is equal to the amount of
Splitiable Contribufions made to the Fund by, far or on behalf of the Member in either—
(i} the last financial year that ended before the refevant application; or

(i} the financial year the relevant application is made in where the Member's enfire
Benefiis are 1o be rolled over, transferred or cashed in that year.

(© An application made under this Clause 23.5is invalid—
{i) i in the financial year it is made:—

{A) {he Member has already made an application in respect of the relevant
financial year; and

B} the Trustee is either considering the application or has given effect to that
application; or

(ii) if the amount of the Benefits to which the application relates exceeds the Maximum
Splitiable Amount; or

{iii) subject to Clause 23.5(d), if at the time of the application:—

Y] the Member's Spouse is aged befween Preservation Age and 65 years;
and

{B) the Member's Spouse satisfies the condition of release specified in item
101 of Scheduls 1 of the Regulafions.

(d} Despite Clause 23.5(c)(iil), an application is not invalid under that Clause if it includes a
statement by the Member's Spouse 1o the effect that, at the time of the apglicafion, the

Spouse:-
1) is aged between Preservation Age and 65 years; and

{t does not satisfy the condition of release specified in item 101 of Schedule 1 of the
Regutations.

{8} The Member must specify in the applicstion the amount of the Benefit the Member wishes o
split for the benefit of the Member's Spouse, from the following—

1) the Member's Taxed Spiittable Confributions;
(i) the Member's Untaxed Splittable Gontributions;

() the Member's Lintaxed Splittable Employer Contributions.

{f The Trustes may in its sole discretion accept an appfication made under Clause 23.5(b) if-
{i) the application complies with Clauses 23.5(b) o {e}; and
(i} the Trustee has no reason to believe that the sialement referred to in Clause 23.5(d)
is untrue; and
{iiy the amount to which the application relates does not exceed the Maximum Splittable

Amount for the relevant Financial Year,

)] Where the Trustee accepts an application under this Clause 23.5, the Trustee must as soon a5
pracicable, and in any case vithin 80 days after recelving (he application, roll over, transfer to
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an Approved Fund, or allot the amount of the Splittable Conlribution that is the subject of the
application for the bensfit of the Member's Spousa.

{h Before the Trustes allots any amount under Clause 23.5(g) for the benefit of the Spouse:—

i) where the Fund is e Self Managed Superannuation Fund, the Trustee must ensure
that the definition of Se'f Managed Superannualion Fund Is safisfied by appointing
him or her as a director of the Trustee company or as an individual Trustee; and

(i} either, the Spouse must—
{A) be a Member; or
B apply fo become and be accepted as a Member.

® if a Member requests a split of his or her Untexed Splittable Contributions, Taxed Sphittable
Contributions or hls or her Untaxed Splittable Employer Confribufions the Trustee can only
give effect fo the application where the amount specified in the application is less than or equal
to the amount permitied by the Regulations.

23.6 Recturn of Contributions
{a) If Contributions are:

) socepted by the Trustee in breach of the Relevant Law or this Deed,
{ii} accepted by or made to the Trustes by mistake; or

i} required o be returned to the contribulor or ancther pary by the Regulator or by
order of 2 court or fribunl,

the Trustee must return such amount of the Contributions referred to above as determined by
the Trustee or s required by the Regulalor or order of a court or tribunal provided that the
refurn of the Coniributions and the amount of ihe Contributions determined by the Trustee to
be returned are permitted by the Relevant Law,

(b) For the avoidance of doubt, the Trustee [s authorised to take into account any of the matters
oullined in the Relevant Law, including Regulation 7.04{4)b) of the Regulations where
applicable, in determining the amount of the Cantributions to be refumed,

24, ACCOUNTS

24.1  Accumulation Accounts

An account shall be established and maintained for each Member or Beneficiary of the Fund (herein
called the Accumulation Account).

{a) Cradits to Accumulation Accounts

The following amounts may be credited to the appropriate Accumulation Account~

0 the fransfer of credit amounts held in the name of a Member previously held in an
Approved Fund,

(ti} a Directed Termination Payment made on the Member's behalf,

(i) any Contributions made pursuant to this Deed,

(iv) the proceeds of any claim made on an insurance palicy;

{v) transfers from the Operating Account;

{) transfers from any Reserve Account;

{vi?) transfers from a Member's Pension Account;
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24.2

(vill) iransfers, rollovers or allokments from an account held by a Member's Spouse in the
Fund or any other Complying Superannuafian Fund as permitted under the Relevant
Law dealing with spouse contributions-spliting;

{ix) such other amounts as the Trustee shall determine from time to ime and which shal
not result in the Fund ceasing to be a Complying Superannuation Fund.

{b) Debits to Accumulation Accounts

The following amounts may be debited to the appropriate Accumulation Account-

{i} transfers to an Approved Fund made at the written request of a Member;

{ii} transfers to the Operating Account,

{iii) transfers to any Reserve Account;

{iv) transfers to a Member's Pension Account;

i transfers, rollovers or allotments o an account held by a Member's Spouse in the
Fund or any olher Complying Superannuation Fund as permitted under the Relevant
Law dealing with spouse contribufions-splitling; :

{vi) any costs or expenses incured by the Trustee which are specific o a Member
including but not fimited to insurance premiums and any ofher costs related to the
purchase or confinuance of any insurance policy for the henefit of the Member or his
Dependants,

{vii) payment of a Benefit (other than payment from a Pension Account) to a Member or
the Dependants or Beneficiaries of that Member;

(i) purchase of an Annuity in relation to a Member ar Beneficiary;

(i) any Taxafion, costs, charges and expenses and provisions in respect of any of them
as {he Trustee may determine;

X such other amounts as the Trustee shali determine from time to ime.

fc) Preservation and Cashing Restrictions

In keeping records for the Funds and its Membars, the Trustee shall be required to maintain

records to show in refation to a Members’ Accumutation Account~-

i} the amount that is required io be preserved;

{ii) the amount that is & restricted non-preserved benefit, and

(i) the amount that is an unrestricted non—preserved benefit.

Operating Account

An account shall be established and maintained through which all operating transactions for the Fund
shall be conducted {herein called the Operating Account).

Cl}

Credits to the Cperating Account
The following amounts may be credited fo the Operating Account—

® gl income and profits derived from investments of the Fund as they arise
{specifically excluding Benefits that have been rolled over or ransferred into the
Fundy,

(i} any unrealised gain arising from a revaluation of the assels of the Fund;

ity any adjustments necessarily or desirably made to a Member's Accumulation
Account or a Member's Pension Account,

{iv) any amount transferred from a Reserve Account;

0] {te proceeds of any insurance policy which necessarily or desirably should nol be

fransferrad fo a Member's Accumulation Account;
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{w) such other amounts as the Trustee shall determine from time to fime.
(b} Dabits fo the Operating Account
Subject o Clause 24.2(c), the following amounts may be debited o the Operating Account:~

{0 any loss realised on the sale or disposal of any asset of the Fund;

{ii) any Taxafion, cosls, charges and expenses which have not been debited 10 a
Member's Accumulation Account;

{iif) any unsealised loss arising from a revaluation of the assels of the Fund;

{iv) any costs or expensss incumed by the Trustee related to the purchass or

cenfinuance cf any insurance policy for the benefit of any Member or 8 Dependant
or Dependants of any Member which have not been deblled fo a Member's

Accumulation Account;
V) any amaunt fransferred to a Reserve Account,;
(vi) such other amounts as the Trustee shall determine from time to time,

and, at the end of each financial year (or on an interim basis, if required), after having made all
relevant credits and debils to the Operafing Account, the Trustee, having regard to any
requirement to create any provisions or reserves, shall determine the earnings rate (whelher
positive or negative) for the Fund and shall then transfer to {or from) the Accumulation Account
and Pension Accounts {if any} of each Member, and such other Accounts as the Trusiee
determings, the earnings (or negative earnings) based upon the credit balance of each
Member's Accumulation Account end Pension Accounts (if any) as a proporfion of the totel
assets held by the Fund, or on such other basis as the Trustee determines fo be fair and
reasonable.

(c) Multiple Operating Accounts

if the Trustee has provided 1o one or more Members or Beneficiaries investment choice in
accordance with Clause 15, the Trustes shall creale a separate Member's Operating Account
of Beneficiary's Operaling Account for each such Member or Beneficiary to facilitate the
calculation of earning rate for the investment sirategy or strategies chosen by such Members
or Beneficiaries. The Trustee shall delermine in its absolute discretion the amounts and type
of debiis which are to be bome by each separate Member's Operaling Account or
Beneficiary's Operating Account.

243 Operating Reserve Account

H The Trustee may in its absolute discretion establish one or more Operating Reserve Accounts
at any fime and lransfer to an Operating Reserve Account amounts derived from.-

) a Member's Accumulation Account; or

(i) a Member's Pension Account; or

(i) an Cperaling Account; or

{iv} another Operating Reserve Acoount; or

{v) & Pension Reserve Actount,

provided such fransfers are permitted by the Relevant Law and provided that the resulting
balance of a Member's Accumulation Account or 5 Member's Pension Account dees not fall

below the minimum balance required to be maintsined by the Relevant Law.

{b) The Trustee may transfer an amount from an Operating Reserve Account and credit that
amount fo—

{0 a Member's Accumulation Account; of
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{i} 2 Member's Pension Account; or

{iif) an Operating Account; or

i) another Operating Resetve Account, or
{v) a Pension Reserve Account,

provided such transfers are permitted by the Relevant Law.

{© Funds stending to e credii of an Operating Reserve Account shall not be deemed to form
part of any ofher Account.

{d) Income eamed an the funds held in an Operaling Reserve Account shall be credited to that
Operating Reserve Ascount.

24.4 Pension Reserve Account

{a} The Trustee may in its absolute discretion establish one or mors Pension Reserve Accounts at
any time and transfer to a Pension Reserve Account amounts derived from=—

0] a Member's Accumulation Account; of

(i a Member's Pension Account; or

{iii} an Operating Account; or

v} an Operating Reserve Account, or

(v} another Pension Reserve Account,

provided such transfers are permitted by the Relevant Law and provided that the resulting

balance of a Member's Accumulation Account or & Member's Pension Account doses not fall
below the minimum batance required to be maintained by the Relevant Law.

(b) The Trustee may transfer an amount from a Pension Reserve Account and credit that amount
to-
{ 2 Member's Accumulalion Account; of

()] a Member’s Pension Account; or

(i) an Operating Account; ar

(iv) an Operafing Reserve Account; or

{v} another Pension Reserve Actount,

provided such transfers are permittcd by the Relevant Law.

{c) Funds standing to the credit of a Pension Reserve Account shall not be deemed to form part of
any other Aceount.

{d) Income eamed on the funds held in a Pension Resetve Account shali be credited fo that
Pension Reserve Account.

25. BENEFITS RELATING TO PAYMENT SPLITS AND FLAGGING

25.1 Payment Splits

IF the Trustee receives a spliing agresment or Court Order under Part VUIB of the Family Law Act 1975,
then so long as it has been properly served and subject fo the Relevant Law, the Trustee may—
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258.2

25.3

254

(a) adjust, vary or reduce any benefit payable or which may become payable from the Fund in
respect of the relevant Member on such hases (including by commutation of any pension
having regard to the advice of the Actuary} and af such times as the Truslee determines from
time to time, to the extent permitted by the Relevant Law; and

{b) make a payment o the Non-Member Spouse or a transfer in respect of the Non-Member
Spouse in accordance with Clause 28.5.

Rules for Payment Splits

The Trustes may make rules dealing with:~

(a} the valuafion of the interest of the Non-Member Spouse {including any adjustments); and

) the timing of the calculation of the value of the interest of the Non-Member Spouse; and

(c} other matters relating to the payment split and the Non-Member Spouse's interest in the Fund,

as it determines from time to time subject to the Relevant Law.
Deferred Payment Splits

If the Trustee is required by lhe Relevant Law or considers that it is appropriate to dcfer giving effectto a
payment spiit, then sa long s the splitting agreement or Court Order under Part VIIB of the Family Law
Act 1975 has been served properly, the Tnustee shall—

{a) record the existence of the notice of payment split; and

(b} keep a record of the Non-Member Spouse's interest in the Fund on such bases (including a
national basis) and in such manner as the Trustee determines from time to time subject lo the
Relevant Law.

Flagging Agreements

If the Trustes receives a flagging agreement or Court Order under Part VIIIB of the Family Law Act 1975
that has been properly served, the Truslee shall.~

(@) recond the existence of the agreement or Courf Order; and
(b} defer payment of the benafit fo or in respest of the Member untii the agreement or Court Order
’ is fifted.

26. STATEMENTS TO MEMBERS

26.1

To the extent required by the Relsvant Law, the Trustee must give to each Member who is not a
Pensioner a written statement each year setling out—

(a) the amount of any Benefit accrued in the Member's Accumulaion Account at the
commencement of the first day of the year of income lo which the statement relates;

{b} the amount of any Benefit accrued in the Member's Accumulation Account at the cxpiration of
the last day of that year of income;

] the method of determining the amount of the Benefit referred ta in Clause 26.1(b);

{d) the amount of contributions made in respect of the Member by the Member, any Partisipating
Employer, or any ofher person during that year of income;, and

(&) any other information required by the Relevant Law.
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262  Where a person ccases o be a Member on a day other than e last day of a year of income of the
Fund, the Trustee shall give, or arrange 1o be given, to the Member as soon as practicable thereafter a

writen statement sefling out—

Y the amount of any Benefit entilement of the Member, idenfifying any amounts

that are

required by the Relevant Law or by this Deed to be preserved in relation to the Member;

{b) the method of determining that entiflement;

(c) if the person ceases to be a Member otherwise than as a result of his death or retirement from

the workforce ~ the amounts and other particulars referred to in Clause 26.2(a) as

though a

reference in that Clause to tha year of income o which the statement relates were a reference
to the period commencing on the first day of the year of income during which the person
ceased lo be such a Member and ending at the expiration of the day on which the person

ceased fo be such a Member;
{d) details of all transfers to and from the Member's Accumulation Account since any
nofification; and
(e} any oiher information required by the Relevant Law.
BENEFITS

27.1 Election of Type of Benefit

previous

When a Beneficiary becomes critiled and wishes, or is otherwise required, fo receive a Benefit from the
Fund, the Beneficiary shall provide to the Trustee a written instruction to advise how the Beneficiary

wishes to receive the Benefit {Benefit Election Form). The Benefit Election Form is to be

in a form

substantially similar to Appendix 1 and is to advise the propartions or amounts of the Benefit which is to

be recelved in the form of one or more of the following options~

) cash paid in the form of one or more lump sums;

b one or more Pensions;

{c) the purchase of one or more Annuities from an Annuity Provider;

{d} the transfer of one or more assets from the Fund lo the Bencficiary; or

{e) any other method permitted by he Relevant Law.
272 Paying Benefits
Subject to the Refevant Law and having regard 1o the Benefit Election Form but without being

bound by

it the Trustee may provide a Benefit payable to @ Beneficiary in ane or more of the following forms:~

{a) cash paid in the form of ane or more [ump sums;

{b) ene or more Pensions;

{c) the purchase of one or more Annuities from an Annuity Provider;

{d) ihe transfer of one or more assels from the Fund to the Benefidiary, or

(& any other method permitted by the Relevant Law.
27.3 Forfeiture

{a) To the extent permitted by the Relevant Law, 2 Member or Beneiciary forfeits the whole of his
ar her right title or interest in and to any Benefit which may {put which has not already) become

payable under this Deed if the Relevant Law permits and the Member or Beneli

ciary has
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27.4

purperted to assign, altenate, charge or transfer all or part of it or if any other event occurs
which results in another person becoming entitied fo il

(b Clause 27.3(a) has no cfiect to the extent that its operation would be confrary fo the
Bankruptey Act 1966.

{c) The Trustes may {but need not} apply ail or part of a forfeited Benefit for the benefit of one or
more of the Members (other than the Member whose Benefit is subject to the operation of
Clause 27.3) or a Beneficiary and his or her Dependants as the Trustee considers appropriate
and the Relevant Law permits,

{d) If the Trustee determines that an event of forfeiture no longer applies to a Member or
Beneficiary, the Trustee may pay all or part of the forfeited Benefit (less any amount applied
under Clause 27.3(c)) to or in respect of the Member or Bensficiary as the Trustee considers
appropriale and the Relevani |.aw permits.

Release of Benefits to pay excess contributions tax

{a) Where the Trustee receives a Release Autherily from or in respect of @ Member, the Trustee
must pay to the Member or the Commissioner of Taxalion, as the case requires, within the tima
and in the manner prescribed by the Relevant Law the least of the following amounts:—

1) if the Member or the Commissioner of Taxation requests the Trusles, in writing, to
pay a specific amount in relation to the Release Authority ~ that amount,

(i} the amount of Excess Concessional Contributions Tax or Excess Non-Concessional
Contributions Tax stated in the Release Authorlty.

fiii} the sum of all of the Member's Benefits in the Fund.

(b} The amount paid by the Trustes in accordance with this Clause 27.4 must be paid from the
relevant Member's Benefils.

28. BENEFITS PAYABLE PRIOR TO ATTAINING AGE 65 ON RETIREMENT
OR AT OTIIER TIMES

28.1

28.2

28.3

28.5

Early Retirement Benefit Entitlement

In the event of the Early Refirement (within the meaning of the Regulations) of 2 Member and not being
entited to a Benefit under any cther provision of this Deed, 2 Benefit (hereinafter called an Early
Retirement Benefit) shall be payable by the Trustee out of the Fund to that Member.

Quantum of Early Retircment Benefit

The Early Relirement Benefit that a Member is enlitied fo withdraw pursuan{ fo Clause 28.1 shall
comprisa the amount standing to the credit of the Member's Accumulation Account at the time of
becoming enfitied to the Benefit pursuant to Clause 28.1.

Severe Financial Hardship

The Trustee may pay a Benefit to a Member in the event that the Member is laken by the Trustee acting
in accordance with the Regulations to be in severe financial hardship and the Trustee in determining the
amount and form of the Benefit shall comply with the Relevant Law.

Compassionate Grounds

If the Regulalor makes a detsrmination in respect of a Member ihat an amount of his or her Benefit may
be released on a compassionate ground, the Trustee shall pay a Benefit equal to an amount determined
by the Regulator.

Transfers of Non-Member Spouse Intercsts

If the Trustce recelves a spliting agreement or Court order under Part VIIB of the Family Law Act 1975,
then~
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()

subject to the Relevant Law and on the written request of a Non-Member Spouse or ofherwise,
the Trustee must pay fo the Non-Member Spouse; or

suibject to the Relevant Law and on the written request of a Non-Member Spouse or Member
or otherwise, the Trustee must transfer to another fund (including an Eligitle Rollover Fund) in
respect of the Non-Member Spouse,

any amount which becomes payable in respedt of the Non-Member Spouse following a payment split
under Part VIIIB of the Family Law Act 1875, and the receipt of the Non-Member Spouse or the trustee
of such other fund shall be a sufficient discharge of the Trustee of its fiability In respect of that Non-
Member Spouse.

28.6 Tcrmination of Employment

()

(6}

The Trustee may pay a Benefit to a Member in the event of the termination of the Member's
Gainful Employment with an Employer who had, or any of whose assoclates had, at any time
sontributed to the Fund in relation 1o the Member.

The Member is entitled to the amount standing fo the credit of the Member's Accumulation
Account at the lime of termination of the Member's employment mentioned in Clause 28.6{a)
above.

28.7 Pcrmanent deparfure from Australia

@

©

The Trustee must pay a Benefit to @ Member if the Member is a temporary resident
permanently departing Australia and safisfies the requirements in Reguiation 6.20A of the
Regulations.

The Member is cntiled to the amount standing to the credit of the Member's Accumulation
Account at the time of satisfying the condition of release so long as the amount paid does not
exceed any fimitation in the Relevant Law.

The Benefit will be payable in such form as required by the Relevant Law.

28.8 Other Benefits

In respeot of any Benefit not otherwise specifically deall wilh in fhis Deed—

(=)

(&)

a Benefit is payable In the event of a conditian of relcase, outlined in the Regulations, being
satisfied by or in respect of the Member;

the Member is entied to the amount standing to the credit of the Member's Accumulation
Account at the time of satisfying the condition of release, unless a cashing resfriclion appiies in
respect of that condition of release in which case the Bencfit will be payable in accordance
with the relevant cashing restriction.

29.  BENEFIT ON DEATII OF AMEMBER

29.1 Binding Dcath Benefit Nominations

(a)

Subject to the remaining provisions of this Clause 28.1, a Member may direct the Trustes ina
written nofice (Binding Death Benefit Nomination) to pay, on or ufler the Member's death,
the Member's Daath Benefit which includes:—

{ the amount standing fo the credit of the Member in fhe Member's Accumulation
Account; and
(ii} the proceeds, if any, of any policy or policies of insurance effected on the life of the

Member by the Trustee on behalf of the Fund and paid to the Fund; and,

{iii) provided it comprises a lump sum benefit to a Spouse, former Spouse or Child of the
deceased Member, tha amount calculated under Subdivision 295-C of the Tax Act,
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{©)

{d)

®

o one or more of the Member's Dependants and/or legal personal representative as
nominated by the Member, in the proportions or amounts, and in the farm (whether as & lump
sum or Pension) indicated by the Member in @ Binding Death Benefi Nomination.

Subject to Clause 29.1(c), a Binding Death Benefit Nomination must be in a form approved by
the Trustee from fime to time and may take the form of that oontained in Appendix 2.

A Binding Death Benefit Nomination must not require the Trustee to pay a Member's Death
Benefitin breach of the Relevant Law, and is ineffective to the extent it so requires.

In order for the Binding Death Benefit Nomination fo be legally binding on the Trustee, the
Member must—

{n arrange for two {2) adult persons, neither of whom have been nominated as a
Beneficlary, fo witness the Member's signature on the Binding Death Benefit
Nomination; and

{iy only nominate persons who are efigible under the Relevant Law fo be a nominated
Beneficiary.

In the event of the death of 2 Member who at the time of death was not in receipt of a Pension
under this Deed, the Trustee must pay the Death Benefit to the person of persons nominated
by the Member in accordance with the Binding Death Benefit Nomination provided by the
Mermber to the Trustee {if any) to the extent that the nomination is effectiva.

If the Trustee has not received a Binding Death Benefit Nomination in respect of a Member, or
fo the extent that a Binding Death Benefit Nominafion received in respect of the Member is
ineffaclive, the Trustee shall pay the Death Benefit {or that part not effectively disposed of by
the Binding Death Benefit Nomination) to:-

{i} the Dependants and fhe legal personal representative(s) of the Member or such ane
or more of them 1o the exclusion of the other o others and in such manner and
proportions as the Trustee shall determine and is permitted by the Relevant Law, ar

{i) any individual or individuals as perritied by the Relevant Law.

29.2 Payment of Benefit

(a)

{0

Where a Death Benefit is payable:-
0] under Clause 28.1(e}; or

(i} in acoordance with a Binding Death Benefit Nominafion that does not specify the
form in which to pay fhe Death Benefit,

the Trustee shall pay the Death Benefit in one or more of the forms referred fo in Clause 27.2.
\Where the Trustee is paying a Death Benefitlo a Beneficiary in the form of 8 Pension or &n

Annuity, the Trustee must cash the Benefit as a lump sum ta the Beneficiary when and to the
extent required by the RelevantLaw.

30. DISABILITY

30.1 Total and Permanent Disablement Bencfit Entiflement

A Member shall 1ot be treated as Totally and Permanently Disabled urless and uniil the Member has
supplied the Trustee with such medical and other evidence as the Trustee requires to safisfy itself that
the Member is Totally and Permanently Disabled.

(a)

Quantum of Benefit

A Member who is sntifled fo a Total and Permanent Disablement Benefit shall be entitied o
the following:—
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M ihe balance of the Member's Accumulation Account; and
{ii) the praceeds, if any, of any policy or policies of insurance gffected to cover the Total
and Permanent Disablement of the Member by the Trustee on behaff of the Fund
and paid to the Fund.

Payment of Total and Permanent Disablement Benefit

The Benefit in respect of a Member who is entitled to a Total and Permanent Disablement
Benefit shall be applied in one or more of the forms determined by the Trustee pursuant lo
Clause 27.2,

30.2 Total but Temporary Disablement Benefit Entitlement

A Member shall not be treated as Totally but Temporarity Disabled unless and until the Member has
supplied the Trustee with such medical and ofher evidence as the Trustee requires to salisfy itself that
the Member is Totally but Temporarity Disabled.

{a)

b)

fc)

d)

(&)

Quantum of Benefit

The Beneft in respect of 2 Member who is entified to a Total but Temporary Disablement
Benefit shall be comprised of—

{i) the praceeds, if any, of any policy or policies of insurance effected to cover the total
but temporary disability of the Member by the Trustee on behalf of the Fund and
paid to the Fung; and

0] such other amounts drawn from the credit balance of the Member's Accumulation
Account provided that the amount so drawn does not exceed any limitations in
relation to:—

A income receivable by the Member under these circumstances, or
(B} the resulting balance of fhe Member's Accurmulation Account,
imposed by the Relevant Law.

Payment of Total but Temporary Disablement Benefit

The Bencfit in respect of a Member who is entitled to a Toial but Temporary Disablement
Benefit shall be applied in such form as permitted by the Relevant Law.

Temporary Cessation of Contributions

The payment of Contributions to the Fund by a Member or Employer (if any} may be
suspended during such periods as the Member is deemed fo be Tetally but Temporarily
Disahled.

Effect on Membership
The periods during which 2 Member is deemed fo be Totally but Temporarily Disabled:~

{i} shall be decmed to ba periods when the Member cantinues to ba 2 Member of the
Fund; and

{ii} shall be included in determining the Member's period of Membership of the Fund;
and '

(i) shall be included in determining any qualifying or eligibility period which may be
required before a Member quafifies or becomes gligible 1o take out certain insurance
policies.

Cessation of Total but Temporary Disablement

A Member shall not be treated as Totally but Temporarfly Disabled upon the ocourrence of one
of the following events:—

© Castls Comporate Ply Lid - 2011




3L

32.

33

34,

Page 30
0] the Member no longer meets the definition of Totally but Temporaity Disabled; or
{ii} the Member has reached the Reliring Age; or
(iii) the Member becomes enfitled to receive another type of Benefit pursuant to the

provisions of this Deed.

TRANSITION TO RETIREMENT

When a Member attains the relevant Preservation Age, the Member is eligible to receive, and the Trustee may pay
fo the Member, ong or more Non-Commutable Income Streams subject o the restrictions set cut in the Relevant
Law or as otherwise permitied by the Relevant Law.

BENEFITS ON ATTAINING AGE 65

32.1 Benefit Entitlement

The Member on attaining the age of 65 years is entiled to receive a Benefit (hereinafter called a
Retirement Benefit).

32.2 Quantum of Benefit

The Benefit lo which a Member Is entitled under Clause 32.1 shall comprise the amount standing to the
credit of the Member's Accumulation Account et the ime of paying the relevant Benefit,

32.3 Payment of Benefits
Each Benefit shall be paid in one or more of the forms determined by the Trustes pursuan! {o Clause
212

ANNUITIES

339 If 3 Member or Beneficiary has advised the Trustee that all or part of a Benefit to which they are enfitled
is required to be paid as an Annuily, and such payment is not in breach of the Relevant Law, the Trustee
shall arange fo purchase an Annuity from an Annuity Provider for the benefit of the Member or
Beneficiary.

33.2 The amount required to purchase the Annuity shall be derived from the Member's Accumulafion Account
and shall not excead the balence standing to the crodit of that account provided Ihat the Trusiee has
made il necessary adjustments to the balance of fhat account having regerd to the transfer of any
entilement which the Member or Beneficiary may have to funds forming part of any other account.

PENSION BENEFITS - GENERAL PROVISIONS

34.1 [Establishment of Pension Aceount

Where & Member or Beneficiary has bacome entitled to receive a Benefit and has elected lo receive that
Benefit in part or in full in the form of one or more fypes of Pension, the Trustee must establish one or
more Pension Accounts in respest of the Member or the Beneficiary fo which acoounts the Trustes shall
transfer amounts determined in accordance with this Deed.

34.2 Operation of Pension Account

{8) The following amounts shall bo credited fo the Pension Account of a Pensianer:~

] any amount kransferred under Clause 34.1;

{if} any moneys or assets paid of transferred to the Fund from any other Approved Fund
which the Trustes considers it appropriate to credit;

(i) the proceeds of any policy or policies of insurance effected by the Truslee in respect
of the Pensioner and paid 1o the Trustee which the Trustee considers it appropriate
{o credit;

® Castie Corporate Pty Ud - 2011




Paye 3l

{iv) fransfers from the Operating Account,;

™ any ofhier payments or components referred fo in item 202.2 of Schedule 2 to the
Regulations;

fd) any amount of financial assistance determined by the Trustee to be appropriale o
credit;

{vil) such other amounts as the Trustee shall from lime to time determine.
)} The following amounis are to be debited to the Pension Account of a Pensioner—

{i any moneys oF assets paid or transferred from the Fund to any other Approved Fund
which the Trustee considers it appropriate {o debif;

(i any payments made [o or in respect of the Pensioner or 8 Reversionary Beneficiary
pursuant tc the provisions of this Deed;

i) tha costs of any policy or policies of insurance effected by the Trustee in respect of
the Pensioner which are not debited fo a Member's Accumulation Account;

) such proportion of any amount payable by way of Taxation in respect of the eamings
of the Fund credited lo the Pension Account of a Pensioner or arising as 2 result of
transfer of any other moneys or assets to the Fund from any other Approved Fund
as the Trustee shall determing;

{¥) such of the cosis, charges and expenses of the Fund or of the Pension as the
Trustee shall dstermine,

(vi} such proportion of the amount paid in respect of a Trustee indemnity as the Trustee
shall determine;

{vii) a proportion of any loss sustained on the disposal of any investments of the Fund as
the Trustee shall determinc;

(it} transfers to the Operating Account;
{ any amount transferred to a Member's Accurulation Account;
{x) any amount of levy determined by the Trustee fo be appropriate to debit;

) such other amounts as the Trustee shall from time to time determine.
343 Method of Payment of Pension

In relation to a Pension payable fo a Pensioner or a Reversionary Benefictary, the Trusice may transfer
an asset of the Fund fo the Pensioner or Reversionary Beneficiary in payment of some or all of the
Pension provided that—

{a) a Pensioner or Reversionary Bencficiary requests such transfer, or copsents o same, in
writing,

(o) the Relevani Law does not pronibit the proposed transfer; and

ic) fhe value afiributed o the asset transforred is equivalent to the current market value of the
asset,

34.4 Scgregation of Pension Assets
in relation to Pensions payable to dembers and Beneficiaries, the Trustee may.—
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{a) segregate or set apart the assels which represent the Pension Accounts of the Members or
Beneficiaries for {he sale purpost of enabling the discharge of the whale or part of the cusarent
or non-current liabilities in relation to the paymend of Pensions as those liabilties fall due for
payment; and

(b} cansfitute e segregated assets as sagregated current and non-current pension assets {as
those terms are defined in the Tax Act), and obialn such certificates in relation lo the adequacy
of the assets segregated and set apart to meet the aurrent and non current pension liabilities
as the Trustee considers necessary for the purposes of the Tax Act or as the Relevant Law
shall require.

34.5 Benefit on Death of Pensioner

{a) A Pensioner may direct the Trustee in a writlen nolice (Binding Death Benefit Nomination)
to pay, on o after the Pensioner's deain, the Pensioner's Benefits (Death Benefif) which
includes:~

0] the amount standing fo the credit of the Pensioner's Accumulation Account;

) the proceeds, [f any, of any policy or policies of insurance effected on the fife of the
Pensioner by the Trustee on beha!f of the Fund and paid to the Fund; and

(i} subject {0 the Relevani Law and the rules of the relevant Pension, when a pension is
not raversionary or not permitied o be reveried, the amount standing to the credit of
all of the Pensioner’s Pension Accounls,

to one or more of the Pensioner's Dependants andlor legal perscnal representative as
nominated by the Pensioner, in the proportions or amounts, and in the form (whether as a
iump sum or Pension) indicated by the Pensioncr in a Binding Death Benefit Nomination.

(b} Subject to Clause 34.5(d), a Binding Death Benefit Nominafion must be in a form approved by
the Trustee from time to ime and may take the form of that contained in Appendix 2.

© A Binding Death Benefit Nomination must not require the Trustee to pay a Pensioner's Death
Benefit in breach of the Relevant Law, and is ineffective fo the extent it so requires.

{d) In order for the Binding Death Benefit Nomination described in Clause 34.5(a) to be legally
binding on the Trustee, the Pensioner must—

{i) arrange for two {2) adult persons, neither of whom have been nominated as a
Beneficiary, to witness the Pensioner's signature on the Binding Death Benefit
Nomination; and

i) only nominate persons who are eligible under the Relevant Law to be a nominated
beneficiary.
{e) After the death of a Pensionar whe was at the ime of death still in receipt of @ Pension paid

from this Fund, the Trustee must pay the Death Benefit to the person or persons nominated by
the Pensioner in accordance with the Binding Death Benefit Nomination provided by the
Pensioner to the Trustee (if any) to the extent thal the nomination is effective.

) If the Trustee has not recelved a Binding Death Benefit Nominafion in respect of a Pensioner,
or 1o the extent that a Binding Death Benefit Nomination received in respect of the Pensioner
is ineffective, the Trustee shall pay the Death Benefit (or that part not cffectively disposed of by
the Binding Death Benefit Nominafion) lo.~

{i) the Dependants and the legal personal representative(s) of the Pensioner or such
one of more of them to the exclusion of the other or cthers and in such manner and
progortions as the Trustee shall determine and as is permitted by the Relevant Law ;
or

(i) any individual or individuals as permitied by the Relevant Law.
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{g} Where & Death Benefit is payable:~
" undcr Clause 34.5{dY; or
{iy in accondance with a Binding Death Benefit Nomination that does not specify the

form in which to pay the Death Benefit,
the Trustee shall pay the Death Benefit in one or more of the forms referred to in Clause 27.2.

{h) Where the Trustee is paying a Death Benefit to 2 Beneficiary in the form of Pension or an
Annuity, the Trustee must cash the Benefit as a lump sum to the Beneficiary when and to the
extent required by the Relevant Law.

Sccurity of Pension

The capital value of 2 Pension and lie income from the Pension cannot be used by a persen as security
for a borrowing. :

OPERATION OF PENSIONS

381

35.2

VWhere a Member is enfitied to receive all or part of his or her Benefit in the form of a Pension the
Trustee must determins the terms and conditions of the Pansion.

Where a Pension is payable to a Member/Pensioner, the Trustee must pay or otherwise deal with the
Pension in accordance with the terms and conditions of that Pension contained in the goveming rules of
the Fund including but nat fimited ta this Deed, frustee resolutions or a pension agreement.

CHANGING BENEFIT TYPE

36.1

36.2

Application to Convert to Pension

(a) If a lump sum benefit or part of a fump sum benefit becomes payable to or in respect of a
WMember or a Beneficiary and If the recipient of that lump sum benefit wishes to convert all or
part of that lump sum benefit to one or more Pensions permitied under this Deed, then the
Recigient shall tender a Benefit Election Notice in a form similar or substanfially similar o
Appendix 1) fo the Trustee:~

0] within 30 days of becoming entitled to the lump sum benefit; or
(i) within 30 days of receiving advice from the Trustee of the enfitlement arising,
whichever is the sooner.

{b) Provided the election made by the Member or Beneficiary is not in breach of any provision of
this Dead or of the Relevant Law, the Trustee shall immediately iake such steps as are
necessary fo meet the requirements of the Benefit Election Nofice received from the Member
or Beneficiary.

Application to Commute to a Lump Sum

On the written application of 2 Pensianer or Reversionary Beneficiary, the Trustee may commute fo a
lump sum benefit the whole or any part of any type of Pension payable from the Fund to such Pensioner
or Reversionary Beneficiary as applicable provided that the commutation of the Pension is permitted by
the Relevant Law and the rules of the Pension.

Application to Convert an Allocated Pension fo an Account-based Pension

If a Pensioner requests the Trustee in wrifing to convert all or part of an Allocated Pension being paid to
or in respect of the Pensioner info an Account-based Pension, the Trustee may at its discrefion, subject
to the Relevant Law, do whalever is necessary to give effect to that request.

© Caslle Corporate Ply Lid - 2011




Page 34

37

38.

39,

40.

41.

42,

TRANSFER OF ASSETS
The Trustee may with the agreemant or at the request of a Member or Beneficiary to whom a Ben
transfer any whole cr part of one or more assets in specie, of equivalent value up to the amount o

fieu of paying the whole or parl of the ainounl olharwise payabls provided that such transfer wil
Fund to fail to confinue to be & complying superannuation fund.

efitis payable
f the Benefit in
not cause the

VESTING OF BENEFITS

The total amount of cmployer-financed benefits. which term shall include any productivity payment received in
respect of any Member accruing to a Member of the Fund on or after the 1st July, 1986, and Member-financed
benefits shall within the meaning of the Regulations vest in that Member an the day on which the benefits acome
and any amount arising direclly or indirectly from confribufions made by an Employer in relation to a Member in
accordance with an award made or agreement cerfified by an industrial authority within the meaning of the
Regulations shall likewise vest in the Member on that date being a date on or after the date of effect of the award
or agreement,

PRESERVATION AND PORTABILITY OF BENEFITS

381 The amount of any benefit vested in any Member in accordance wilh Clause 38 shall be preserved in
accordance with the Relevant Law.

392 Any amount fransferred to the Fund In relation to any Member pursuant to this Desd which is required by
lhe Relevant Law {o be preserved shall be preserved.

TRANSFER TO ANOTHER FUND

In the event of & Member becoming eligible for Membership of another Approved Fund the Trustee may with the
witten consent of the Member permil, transfer or cause to be tfransferred 1o such other Approved Fund or to the
Trustee of such other Approved Fund the whole or any part of the amount standing fo the credit of that Member's
Accumufation Account at the dale of such transfer PROVIDED THAT the Fund to which such transfer is made
shall be a Fund the terms and provisions of which comply with Relevant Law and prohibit payment of any
Preserved Benefit PROVIDED ALWAYS THAT the Retiring Age and the age for payment of benefits under stich
Approved Fund shall not be earlier than that of this Fund except where an earlier age is allowed by the Relevant
Law or approved by the Regulator as being -

40.1 applicable fo all Members of such other Approved Fund; or

40,2 common to a particular class of Members of such Approved Fund.

TRANSFER FROM ANOTHER FUND

The Trustee on such terms and conditions as it delermines may receive from another Approved Fund moneys or
other assefs in respecl of 3 Member's interest in that other Approved Fund and shall apply the same for the
purpose of providing Benefits for or in respect of that Member and shall advise the Member in writing and no such
Benefi shall be paid otherwise than as is authorised by this Deed and the Relevant Law.

INTERNAL ROLLBACKS

The Trustee may, upon receiving a written request from a Member:—

42.1 relain an amount resulling from the commutstion in whole or in part of a Pension payable 1o a Member
from the Fund, afler the commuiation, for the purpose of providing Benefits to the Member or to
Dependants ant/or the legal personal representalive of the Meimber in the event of the death of the
Member; or

4232 apply an amount resulfing from the commutaion in whole or in part of a Pension payable to a Member
from the Fund immedialely after the comsmutation, towards the provision of one or more other Pensjons
payable fo the Member from the Fund; or

423 otherwise refain or apply any Superannuation Lump Sum of the Member as permitted by the Relevant
Law,
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in accordance with the Member's written requesl.

43. RETENTION OF BENEFIT IN FUND

Where a Member or Beneficiary does not require Benefits to be immediately paid, the Trustee may in its absolute
diseretion retein all or any part of any Benefit payable untii—~

43.1

43.2

43.3

43.4

Request

the Member or Beneficiary enfitied requests that it be paid to that Member or Beneficiary;

Death

the Member dies in which event it will be paid in accordance with Clause 29.1;

Requircd by Law

the provisions of the Relevent Law require the payment of the Benefit; or

Discretion

the Trustee elects for whatever reason to pay the Benefit to the Member, former Member or Beneficiary,

whichever shall first occur and the amount then payabie shall be the Benefit standing fo the credit of that
Member's or Beneficiary's Accumulation Account or Accounts as at the date of payment PROVIDED HOWEVER
that all Benefits must be paid in accordance with the Relevant Law.

44, UNCLAIMED BENEFITS
The Trustee must comply with the Relevant Law in relation fo Benefits which the Relevant Law—

44

44.2

treats as unclaimed money, or

requires to be fransferred to another fund.

45. TERMINATION OF THE FUND

451

45.2

453

The Fund must be wound up on the happening of any of the following events:-
@ if there are no Members;

()] if the liabilities (excluding any fiabifity for future Benefits payable o Members} of the Fund
exoceed the assels of the Fund;

{ if for any reason the Trustee resolves to terminate the Fund.

Upon the octurrenice of an event roferred to in Clause 45.1, the Trustee must give nofice in writing to
Wembers (if any) and all Employers that the Fund wili be wound up on a specified date.

Following the giving of the nofices referred to in Clause 43.2, the Trustee must continue to administer
the Fund in accordance with the provisions of this Deed except that~

(a) no further contributions, other than contributions due on or before the date specified in the
nofices referred to in Clause 45.2 may be accepted in respect of any Members; and

b no new Members may e admitted fo the Fund; and

{c) as soon as practiczble afler the date specified in the nofices referred fo in Clause 45.2, the
Trustee must make such provision out of the Fund after meeting expenses and liabiliies as is
necessary to provide for the following payments:-

i Benefits which on or before giving the notices referred to in Clause 45.2 had become
payable to a Member or the Member's Dependants; and
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(i)

(i)

I\

transfer the remaining Benefils of all remaining Members of the Fund to other
Approved Funds;

if there are no Members and no liabilities in respect of the Fund, and there remains
in the Fund an amount not applied or required for any other purpose, the Trustee
must pay or apply the amount remaining for the benefit of any one or more persons
who had been Members or Dependants of Members and in the shares and
proportions and in the manner ihe Trustee determines subject lo any direction
recelved from the Regulator;

where the amount of a Benefit payable fo & Member includes a preserved benefii,
the Trustee must only pay or transfer the amount of the preserved benefit fo another
Complying Superannuation Fund or Approved Fund;

when all Benefits have been paid, fransferred or applied in accordance with the
provisions of this Deed and any amount remaining In the Fund has been paid or
applied in accordance with this Deed, the Fund is deemed lo be dissolved.

46, STANDARDS FOR TRUSTEES AND MANAGERS

If the Trustee appoints an investment manager of the Fund, each such appointment shall be made in writihg. The
Trustee and any Investment manager appointed shall observe the slandards contained in the Relevant Law.

47. GOVERNING LAW

This Deed shalt be governad and construed in accordance with the law of the State or Territory specified in the
Schedule as the Governing Law.
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EXECUTION;

Executed as & deed by the party or parties on the day and year first hereinafier wrillen.

SIGNED, SEALED ang DELIVERED by ] M’%
the said SCOTT JAMES in the presence 5
J

of:

o A T
O =

SIGNED, SEALED and DELIVERED by ] (‘617‘/
fhe said ELIZABETH JAMES in the > Atz Ao

presence of:

—

R é,ﬁ A
R
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SCHEDULE
DATE OF DEED: 19th May, 2011
NAME OF FUND: S & E James Superannuation Fund
TRUSTEE: Scolt James of 24 Edward Streef, Nedlands in the Slate of Western
Austrafia
and

Elizabeth James of 24 Edward Strest, Nedlands in the State of Western
Australia

INITIAL MEMBER(S): Scolt James of 24 Edward Street, Nediands in the State of Western
Australia

and

Elizabeth James of 24 Edward Strest, Nedlands in the Slate of Western
Australia

PROPER LAW Western Australia
GOVERNING FUND:
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APPENDIX 1
{NAME OF SUPERANNUATION FUND)
BENEFIT ELECTION FORM
TO: The Trustes
h L ~__[Namg]
of [Address]
being a Bengficiary of the above superannuation fund hereby wish to advise that-
1. 1'am a "Member/"Pensioner (*delete one) of this superannuation fund and am entitied fa receive a benefit from
this superannuation fund.
2. [ wish to receive my benefitin the following manner:-
NATURE OF BENEFIT AMOUNT OF BENEFIT {refer to Noles)
% 3

Cash
Annuity

Pension -- {please specify type)

Transfer of assets (please supply delsils)

Other method (please supply details)

Note1 Useone or both columns

NoteZ You may choose more than one fype of benefit and may indicate either the percentage of your account
balance to be used for a benefit - or you may show the amount you wish to invest in a benefit you choose,

SIGNED: . DATED:
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(NAME OF SUPERANNUATION FUND) APPENDIX 2
BINDING DEATH BENEFIT NOMINATION

TO: The Trustee
I,

————— . [Name]

of

- - e [Adidress]
being a *Member/*Pensioner (*delete one) of this superannuation fund hereby direct the Trustee of the Fung lo pay n
Death Benefit to the persons, in the proportion and in the form specified below:- pay iy

FULL NAME OF RECIPIENT:

FULL ADDRESS OF RECIPIENT,

RELATIONSHIP OF RECIPIENT: o Dependant d Legal personal representative

PERCENTAGE OF DEATH BENEFIT:

FULL NAME OF RECIPIENT:

FULL ADDRESS OF RECIPIENT:

RELATIONSHIP OF RECIPIENT: ] Dependant & ] Legal personal representative

PERCENTAGE OF DEATH BENEFIT:

FULL NAME OF RECIPIENT.

FULL ADDRESS OF RECIPIENT:

RELATIONSHIP OF RECIPIENT: n Dependant ~ Legal personal representative

PERCENTAGE OF DEATH BENEFIT:

FULL NAME OF RECIPIENT: e
FULL ADDRESS OF RECIPIENT: I —
RELATIONSHIP OF RECIPIENT: 0 Dependant D Legal personal representative
PERCENTAGE OF DEATH BENEFIT: -
FULL NAME OF RECIPIENT: e T T T T T
FULL ADDRESS OF RECIPIENT: e e T T
RELATIONSHIR OF RECIPIENT: L Dependant 0 Lesslpersonairepresentaive
PERCENTAGE OF DEATH BENEFIT: T T T
SIGNED: ' - fﬁmss Second Witne =
Member f Pensioner - — — ]
__._-——"-"""”‘_"— T
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APPENDIX 2
{contrued)

™ itis important thal you only nominate peaple to whom superannuation law permits the trustee fo pay benefits. Refer to the
definition of Dependent in the trust deed. You may aiso nominale your legal personal representative (i the exscufor or
administrator of your estate upon your death)

By signing this Binding Death Benefit Nomination, ] revoke al prior Binding Death Benefit Nerwinations | have made.

I understand that this nomination expires when revoked or amended by me.

SIGNED: DATED:

FIRST WITNESS DECLARATION

| hereby declare that:

1. i have not been nominated as a Beneficiary pursuant to this instrument,
Z This instrument was executed by the Member/Pensioner in my presence.

Name of witness:

SIGNED: DATED:

SECOND WITHMESS DECLARATION
| hereby declare that:

1. I have not been nominated as a Beneficiary pursuant fo this instrument.
2 This instrument was executed by the Membier/Pensioner in my presence.

Name of witness:

SIGNED: DATED:
/M\_\—_
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