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The Seller and Buyer agree to sell and buy the Property under this contract.
REFERENCE SCHEDULE
Contract Date: @q/i Q—/Q»O 20

SELLER'S AGENT
NAME: |G, K & A Wells Pty Ltd as Trustee T/As Maleny Realty

ABN: LICENCE NO:
62 082 952 592 2104833 Exp. 10 April 2023

ADDRESS! 44 Maple Street

SUBURB: Maleny STATE: Qld POSTCODE: 4552
PHONE: MOBILE: FAX: EMAIL:

(07) 5499 9994 0438 616 064 jess@malenyrealty.com.au

SELLER

NAME: ABN:

Mara Liana DALTON

ADDRESS: pQ Box 575

SUBURB: MALENY STATE: QLD POSTCODE: 4552

PHONE: MOBILE: FAX: EMAIL:
0403 925 965 tadarama24@yahoo.com.au
NAME: ABN:

ADDRESS:

SUBURB: STATE: QLD POSTCODE: 4552
PHONE: MOBILE: FAX: EMAIL:

SELLER'S SOLICITOR € or any other solicitor notified to the Buyer

NAME:
Bakers Lawyers

REF: CONTACT:

ADDRESS: pQ Box 466

SUBURB: MAROOCHYDORE STATE: QLD POSTCODE: 4558
PHONE: MOBILE: FAX: EMAIL:
5443 5666

| INITIALS  (ote: initials not required if signad with Electronic Signature)
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Excluded Fixtures:

Included Chattels: |Dishwasher

PRICE
Deposit Holder: G, K & A Wells Pty Ltd As Trustee T/As Maleny Realty

Deposit Holder's Trust Account: Maleny Realty Trust Account

Bank: NAB Maroochydore
BSB: 084-801 Account No: 56085 5007
Purchase Price: $ 610,000.00 & Unless otherwise
specified in this contract,
the Purchase Price
includes any GST payable
on the supply of the
Property to the Buyer.
Deposit: $ 5,000.00 Initial Deposit payable on the day the Buyer signs this contract unless another time is
specified below.
Payable on signing Contract of Sale
$ 29,000.00 Balance Deposit (if any) payable on:
14 days from Contract Date
. If no figure is inserted, the Contract Rate applying at the Contract Date published by the
Default Interest Rate: wo & Queensland Law Society Inc will apply.
FINANCE
. . € Unless all of "Finance Amount”, “Financier” and “Finance Date" are
Finance Amount: completed, this contract is not subject to finance and clause 3 does
not apply.

Financier:

Finance Date:

BUILDING ANDJ/OR PEST INSPECTION DATE:
If “Inspection Date" is not completed, the contract is

Inspection Date: 14 days from Contract Date € not subject to an inspection report and clause 4.1
does not apply.

MATTERS AFFECTING PROPERTY
Title Encumbrances:

Is the Property sold subject to any Encumbrances? [¥] No [ ] Yes, listed below: < WARNING TO SELLER: You are
required to disclose all Title
Encumbranices which will remain after
settlement (for example, easements on
your title and statutory easements for
sewerage and drainage which may not
appear on a title search). Failure to
disclose these may entitle the Buyer to
terminate the contract or to compensation.
It is NOT sufficient to state "refer to title”,
"search will reveal", or similar.

Tenancies: & If the property is sold with vacant possession from settlement, insert 'Nil'
TENANTS NAME: Otherwise complete details from Residential Tenancy Agreement.

Wayne William Seibel
TERM AND OPTIONS:

12 months fixed term.

STARTING DATE OF TERM: ENDING DATE OF TERM: RENT: BOND:
20 April 2020 20 April 2021 $ 380.00 $1,520.00

INITIALS (vote: initials not required if signed with Electronic Signature) i/ ] "Y M
5 1 { 000016410685




GST WITHHOLDING OBLIGATIONS

Is the Buyer registered for GST and acquiring the Land for a creditable purpose?
(select whichever is applicable)

] Yes
V] No

[Note: An example of an acquisition for a creditable purpose would be the purchase of
the Land by a building contractor, who is registered for GST, for the purposes of building
a house on the Land and selling it in the ordinary course of its business.]

The Seller gives notice to the Buyer in accordance with section 14-255(1)(a) of the
Withholding Law that:

(select whichever is applicable)

V] the Buyer is not required to make a payment under section 14-250 of
the Withholding Law in relation to the supply of the Property

[] the Buyer is required to make a payment under section 14-250 of the
Withholding Law in relation to the supply of the Property. Under section
14-255(1) of the Withholding Law, the Seller is required to give further
details prior to settlement.

& WARNING: the Buyer warrants in
clause 2.5(6) that this information is
true and correct.

&« WARNING: All sellers of residential
premises or potential residential land
are required to complete this notice.
Section 14-250 of the Withholding Law
applies to the sale of 'new residential
premises’ or ‘potential residential land’
(subject to some exceptions) and
requires an amount to be withheld from
the Purchase Price and paid to the
ATO. The Seller should seek legal
advice if unsure about completing this
section.

The REIQ Terms of Contract for Houses and Residential Land (Pages 7-15) (Sixteenth Edition) contain the Terms of this Contract.

SPECIAL CONDITIONS

1. Itis acknowledged and agreed by the parties that this Contract may be entered into by and become binding on the parties
named in the Contract upon one party signing the Contract that has been signed by the other (or a photocopy or facsimile or
scanned email copy of that Contract) and transmitting a facsimile or scanned email copy of that Contract to the other party or to
the other partys agent or solicitor. The parties agree that they will be bound by, have complied with and will comply with the
Electronic Transactions (Queenstand) Act 2001 (Qld) in relation to the execution of this Contract.

SETTLEMENT
Settlement Date: 3 February 2021

Place for Settlement:|Sunshine Coast

& or the next Business Day if that is not
a Business Day in the Place for
Settlement.

& If Brisbane is inserted, this is a
reference to Brisbane CBD.

C INITIALS  (vote: initials not required if signed with Electronic Signature)




TERMS OF CONTRACT
FOR HOUSES AND RESIDENTIAL LAND

1. DEFINITIONS

1.1 In this contract:
(1) Terms in bold in the Reference Schedule have the
meanings shown opposite them; and
(2) Unless the context otherwise indicates:

() “Approved Safety Switch” means a residual
current device as defined in the Electrical Safety
Regulation 2013;

(b) "ATO" means the Australian Taxation Office;

(c) "ATO Clearance Certificate” means a
certificate issued under section 14-220(1) of the
Withholding Law which is current on the date it
is given to the Buyer;

(d) “Balance Purchase Price” means the Purchase
Price, less the Deposit paid by the Buyer,
adjusted under clause 2.6;

(e) “Bank” means an authorised deposit-taking
institution within the meaning of the Banking Act
1959 (Cth);

(H “Bond" means a bond under the Residential
Tenancies and Rooming Accommodation Act
2008,

(g) “Building Inspector’ means a person licensed
to carry out completed residential building
inspections under the Queensland Building and
Construction Commission Regulations 2003,

(h) “Business Day” means a day other than:

(i) a Saturday or Sunday;

(i) a pdublic holiday in the Place for Settlement;
an

(iiiy a day in the period 27 to 31 December
(inclusive);

(i) “CGT Withholding Amount” means the amount
determined under section 14-200(3)(a) of the
Withholding Law or, if a copy is provided to the
Buyer prior to settlement, a lesser amount
specified in a variation notice under section
14-235;

() "Compliance or Exemption Certificate” means:

(i) a Pool Safety Certificate; or

(i) a Building Certificate that may be used
instead of a Pool Safety Certificate under
section 246AN(2) of the Building Act 1975;
or

(i) an exemption from compliance on the
grounds of impracticality under section 2458
of the Building Act 1975;

(k) "Compliant Smoke Alarm” means a smoke
alarm complying with the requirements for
smoke alarms in domestic dwellings under the
Fire and Emergency Services Act 1990,

() “Contract Date” or "Date of Contract” means
the date inserted in the Reference Schedule;

(m) "“Court’ includes any tribunal established under
statute;

(n) “Electronic Signature” means an electronic
method of signing that identifies the person and
indicates their intention to sign the contract;

(o) "Encumbrances” includes:

(i) unregistered encumbrances;
(i) statutory encumbrances; and
(iiiy Security Interests;

(p) “Essential Term” includes, in the case of breach

by:

(i) the Buyer: clauses 2.2, 2.5(1), 2.5(5), 5.1
and 6.1; and

(ii) the Seller: clauses 2.5(5), 5.1, 5.3(1)(a)-(d),
5.3(1)(e) (i) & (i), 5.3(1)(f), 5.5 and 6.1;

(@)
0]

(s)
®
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(W)

)

w)

@

but nothing in this definition precludes a Court
from finding other terms to be essential;
“Financial Institution” means a Bank, Building
Society or Credit Union;

“General Purpose Socket Outlet’ means an
electrical socket outlet as defined in the
Electrical Safety Regulation 2013,

“GST" means the goods and services tax under
the GST Act;

“GST Act’ means A New Tax System (Goods
and Services Tax) Act 1999 (Cth) and includes
other GST related legislation;

“GST Withholding Amount” means the amount
(if any) determined under section 14-250 of the
Withholding Law required to be paid to the
Commissioner of Taxation;

“Improvements” means fixed structures on the
Land and includes all items fixed to them (such
as stoves, hot water systems, fixed carpets,
curtains, blinds and their fittings, clothes lines,
fixed satellite dishes and television antennae,
in-ground plants) but does not include the
Reserved ltems;

“Keys"” means keys, codes or devices in the
Seller's possession or control for all locks or
security systems on the Property or necessary
to access the Property;

“Notice of No Pool Safety Certificate” means
the Form 36 under the Building Regulation 2006
to the effect that there is no Pool Safety
Certificate issued for the Land;

“Notice of Nonconformity” means a Form 26
under the Building Regulation 2006 advising
how the pool does not comply with the relevant
pool safety standard,

“Outgoings” means rates or charges on the
Land by any competent authority (for example,
council rates, water rates, fire service levies) but
excludes land tax;

(aa) “Pest Inspector’ means a person licensed to

undertake termite inspections on completed
buildings under the Queensland Building and
Construction Commission Regulations 2003,

(bb) “Pool Safety Certificate” has the meaning in

section 231C(a) of the Building Act 1975;

(cc) "Pool Safety Inspection Date” means the Pool

Safety Inspection Date inserted in the Reference

Schedule. If no date is inserted in the Reference

Schedule, the Pool Safety inspection Date is

taken to be the earlier of the following:

() the Inspection Date for the Building and/or
Pest Inspection; or

(i) 2 Business Days before the Settlement Date;

(dd) “Pool Safety Requirements” means the

requirements for pool safety contained in the
Building Act 1975 and Building Regulation 2006;

(ee) “Pool Safety Inspector” means a person

(ff)

authorised to give a Pool Safety Certificate;
“PPSR" means the Personal Property
Securities Register established under Personal
Property Securities Act 2009 (Cth);

(9g) “Property” means:

() the Land;
(iiy the Improvements; and
(iiiy the Included Chattels;

(hh) “Rent” means any periodic amount payable

under the Tenancies;

i INITIALS  (Note: initials not required if signed with Electionic Signature]




(i) a GST Property Settlement Date
Confirmation form (“Form 2");

on or before settlement, the Buyer must give the

Seller copies of:

(i) the Form 1,

(i) confirmation from the ATO that the Form 1

has been lodged specifying the Buyer's

lodgement reference number and payment

reference number;

(i) confirmation from the ATO that the Form 2

has been lodged; and

(iv) a completed ATO payment slip for the
Withholding Amount.

the Seller irrevocably directs the Buyer to draw

a bank cheque for the GST Withholding Amount

in favour of the Commissioner of Taxation and

deliver it to the Seller at settlement; and

the Seller must pay the GST Withholding

Amount to the ATO in compliance with section

14-250 of the Withholding L.aw promptly after

settlement.

(6) The Buyer warrants that the statements made by the
Buyer in the Reference Schedule under GST
Withholding Obligations are true and correct.

(©

(d)

(e)

2.6 Adjustments to Balance Purchase Price

(1) The Seller is liable for Qutgoings and is entitled to
Rent up to and including the Settlement Date. The
Buyer is liable for Outgoings and is entitled to Rent
after the Settlement Date.
Subject to clauses 2.6(3), 2.6(5), and 2.6(14),
Outgoings for periods including the Settlement Date
must be adjusted:
(a) for those paid, on the amount paid;
(b) for those assessed but unpaid, on the amount
payable (excluding any discount); and
(c) for those not assessed:
(i) on the amount the relevant authority advises
will be assessed (excluding any discount); or
(i) if no advice on the assessment to be made
is available, on the amount of the latest
separate assessment (excluding any
discount).
If there is no separate assessment of rates for the
Land at the Settlement Date and the Local
Government informs the Buyer that it will not
e;]pportion rates between the Buyer and the Seller,
then:
(a) the amount of rates to be adjusted is that
proportion of the assessment equal to the ratio
of the area of the Land to the area of the parcel
in the assessment; and
if an assessment of rates includes charges
imposed on a “per lot" basis, then the portion of
those charges to be adjusted is the amount
assessed divided by the number of lots in that
assessment.
The Seller is liable for land tax assessed on the Land
for the financial year current at the Settlement Date.
If land tax is unpaid at the Settlement Date and the
Office of State Revenue advises that it will issue a
final clearance for the Land on payment of a
specified amount, then the Buyer may deduct the
specified amount from the Balance Purchase Price
at settlement and must pay it promptly to the Office
of State Revenue.
Any Outgoings assessable on the amount of water
used must be adjusted on the charges that would be
assessed on the total water usage for the
assessment period, determined by assuming that the
actual rate of usage shown by the meter reading

@

©)

(b)

(4)

&)

3.2

3.3

3.4

made before settlement continues throughout the

assessment period. The Buyer must obtain and pay

for the meter reading.

If any Outgoings are assessed but unpaid at the

Settlement Date, then the Buyer may deduct the

amount payable from the Balance Purchase Price at

settlement and pay it promptly to the relevant
authority. If an amount is deducted under this clause,
the relevant Outgoing will be treated as paid at the

Settlement Date for the purposes of clause 2.6(2).

Arrears of Rent for any rental period ending on or

before the Settlement Date belong to the Seller and

are not adjusted at settlement.

Unpaid Rent for the rental period including both the

Settlement Date and the following day (“Current

Period") is not adjusted until it is paid.

(9) Rent already paid for the Current Period or beyond
must be adjusted at settlement.

(10) If Rent payments are reassessed after the
Settlement Date for periods including the Settlement
Date, any additional Rent payment from a Tenant or
refund due to a Tenant must be apportioned under
clauses 2.6(7), 2.6(8) and 2.6(9).

(11) Payments under clause 2.6(10) must be made within
14 days after notification by one party to the other
but only after any additional payment from a Tenant
has been received.

(12) The cost of bank cheques payable at settlement:

(a) to the Seller or its mortgagee are the
responsibility of the Buyer; and

(b) to parties other than the Seller or its mortgagee
are the responsibility of the Seller.

(13) The Seller is not entitled to require payment of the
Balance Purchase Price by means other than bank
cheque without the consent of the Buyer.

(14) Upon written request by the Buyer, the Seller will,
prior to settlement, give the Buyer a written
statement, supported by reasonable evidence, of:
(a) all Outgoings and all Rent for the Property to the

extent they are not capable of discovery by

search or enquiry at any office of public record
or pursuant to the provisions of any statute; and
any other information which the Buyer may
reasonably require for the purpose of calculating
or apportioning any Outgoings or Rent under

this clause 2.6.

If the Seller becomes aware of a change to the

information provided the Seller will as soon as

practicably provide the updated information to the

Buyer.

FINANCE

This contract is conditional on the Buyer obtaining

approval of a loan for the Finance Amount from the

Financier by the Finance Date on terms satisfactory to

the Buyer. The Buyer must take all reasonable steps to

obtain approval.

The Buyer must give notice to the Seller that:

(1) approval has not been obtained by the Finance Date
and the Buyer terminates this contract; or

(2) the finance condition has been either satisfied or
waived by the Buyer.

The Seller may terminate this contract by notice to the

Buyer if notice is not given under clause 3.2 by 5pm on

the Finance Date. This is the Seller’s only remedy for the

Buyer's failure to give notice.

The Seller's right under clause 3.3 is subject to the

Buyer’s continuing right to give written notice to the Seller

of satisfaction, termination or waiver pursuant to clause

©)

Q)

(®)

(b)

INITIALS (vote: iitials not required if signed with Electronic Signature)
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5.5

5.6

5.7

6.
6.1

6.2

(4) builders’ warranties on the improvements;

to the extent they are assignable. However, the right to

recover arrears of Rent is not assigned to the Buyer and

section 117 of the Property Law Act 1974 does not apply.

Possession of Property and Title to Included Chattels

On the Settlement Date, in exchange for the Balance

Purchase Price, the Seller must give the Buyer vacant

possession of the Land and the Improvements except for

the Tenancies. Title to the Included Chattels passes at

settlement.

Reservations

(1) The Seller must remove the Reserved items from the
Property hefore settlement.

(2) The Seller must repair at its expense any damage

done to the Property in removing the Reserved

ltems. If the Seller fails to do so, the Buyer may

repair that damage.

Any Reserved ltems not removed before settlement

will be considered abandoned and the Buyer may,

without limiting its other rights, complete this contract

and appropriate those Reserved Items or dispose of

them in any way.

The Seller indemnifies the Buyer against any

damages and expenses resulting from the Buyer's

actions under clauses 5.6(2) or 5.6(3).

Consent to Transfer

(1) Ifthe Land sold is leasehold, this contract is subject

to any necessary consent to the transfer of the lease

to the Buyer being obtained by the Settlement Date.

The Seller must apply for the consent required as

soon as possible.

The Buyer must do everything reasonably required

to help obtain this consent.

TIME

Time of the Essence

Time is of the essence of this contract, except regarding

any agreement between the parties on a time of day for

settlement.

Suspension of Time

(1) This clause 6.2 applies if a party is unable to perform

a Settlement Obligation solely as a consequence of

a Delay Event but does not apply where the inability

is attributable to:

(a) damage to, destruction of or diminution in value
of the Property or other property of the Seller or
Buyer; or

(b) termination or variation of any agreement
between a party and another person whether
relating to the provision of finance, the release
of an Encumbrance, the sale or purchase of
another property or otherwise.

Time for the performance of the parties’ settlement

obligations is suspended and ceases to be of the

essence of the contract and the parties are deemed
not to be in breach of their Settiement Obligations.

An Affected Party must take reascnable steps to

minimise the effect of the Delay Event on its ability to

perform its Settlement Obligations.

When an Affected Party is no longer prevented from

performing its Settlement Obligations due to the

Delay Event, the Affected Party must give the other

party a notice of that fact, promptly.

When the Suspension Period ends, whether notice

under clause 6.2(4) has been given or not, either

party may give the other party a Notice to Settle.

A Notice to Settle must be in writing and state:

(a) thatthe Suspension Period has ended; and

©)

4)

2
@)

@)

©)

(4)

®)

(6)

7.2

7.3

7.4

(b)

(©

a date, being not less than 5 nor more than 10
Business Days after the date the Natice to Settle
is given, which shall become the Settiement
Date;

that time is of the essence.

(7) When Notice to Settle is given, time is again of the
essence of the contract.

(8)
(@)

(b)

(©

(d)

(e)

In this clause 6.2:

"Affected Party" means a party referred to in

clause 6.2(1);

"Delay Event" means:

(i) atsunami, flood, cyclone, earthquake,
bushfire or other act of nature;

(i) riot, civil commotion, war, invasion or a
terrorist act;

(i) an imminent threat of an eventin
paragraphs (i) or (ii); or

(iv) compliance with any lawful direction or
order by a Government Agency;

"Government Agency" means the government

of the Commonwealth of Australia or an

Australian State, Territory or local government

and includes their authorities, agencies,

government owned corporations and authorised

officers, courts and tribunals;

"Settlement Obligations" means, in the case of

the Buyer, its obligations under clauses 2.5(1)

and 5.1(1) and, in the case of the Seller, its

obligations under clauses 5.1(1), 5.3(1)(a) - (e)

and 5.5;

"Suspension Period" means the period during

which the Affected Party (or if both the Buyer

and Seller are Affected Parties, either of them)

remains unable to perform a Settlement

Obligation solely as a consequence of a Delay

Event.

MATTERS AFFECTING THE PROPERTY

Title

The Land is soid subject to:

(1) any reservations or conditions on the title or the
original Deed of Grant (if freehold); or

(2) the Conditions of the Crown Lease (if leasehold).

Encumbrances

The Property is sold free of all Encumbrances other than
the Title Encumbrances and Tenancies.

Requisitions
The Buyer may not deliver any requisitions or enquiries

on title.

Seller’s Warranties
(1) The Seller warrants that, except as disclosed in this
contract at settlement:

GV

(b)

(©

d

if the Land is freehold: it will be the registered
owner of an estate in fee simple in the Land and
will own the rest of the Property;

if the Land is leasehold: it will be the registered
lessee, the lease is not liable to forfeiture
because of default under the lease, and it will
own the rest of the Property,

it will be capable of completing this contract
(unless the Seller dies or becomes mentally
incapable after the Contract Date); and

there will be no unsatisfied judgment, order
(except for an order referred to in clause
7.6(1)(b)) or writ affecting the Property.

INITIALS (Note: inftials not required If signed with Electronic Signature)




8.3

84

8.5

9.2

9.3

L INITIALS  (Note: initials not required if signed with Electionic Signature)

(2) forinspections under clause 4;

(3) once to inspect the Property before settlement; and

(4) once to value the Property before settlement.

Seller's Obligations After Contract Date

(1) The Seller must use the Property reasonably until

settlement. The Seller must not do anything

regarding the Property or Tenancies that may

significantly alter them or result in later expense for

the Buyer.

The Seller must promptly upon receiving any notice,

proceeding or order that affects the Property or

requires work on the Property, give a copy to the

Buyer.

Without limiting clause 8.3(1), the Seller must not

without the prior written consent of the Buyer, give

any notice or seek or consent to any order that

affects the Property or make any agreement affecting

the Property that binds the Buyer to perform.

Information Regarding the Property

Upon written request of the Buyer but in any event before

settlement, the Seller must give the Buyer:

(1) copies of all documents relating to any unregistered
interests in the Property;

(2) full details of the Tenancies to allow the Buyer to

3

)

©)

properly manage the Property after settlement;

sufficient details (including the date of birth of each

Seller who is an individual) to enable the Buyer to

undertake a search of the PPSR; and

(4) further copies or details if those previously given
cease to be complete and accurate.

Possession Before Settlement

If possession is given before settlement:

(1) the Buyer must maintain the Property in substantially

its condition at the date of possession, fair wear and

tear excepted;

entry into possession is under a licence personal to

the Buyer revocable at any time and does not:

(a) create a relationship of Landlord and Tenant; or

(b} waive the Buyer's rights under this contract;

the Buyer must insure the Property to the Seller's

satisfaction; and

the Buyer indemnifies the Seller against any

expense or damages incurred by the Seller as a

result of the Buyer's possession of the Property.

PARTIES' DEFAULT:

Seller and Buyer May Affirm or Terminate

Without limiting any other right or remedy of the parties
including those under this contract or any right at law or
in equity, if the Seller or Buyer, as the case may be, fails
to comply with an Essential Term, or makes a
fundamental breach of an intermediate term, the Seller
(in the case of the Buyer's default) or the Buyer (in the
case of the Seller's default) may affirm or terminate this
contract.

If Seller Affirms

If the Seller affirms this contract under clause 9.1, it may
sue the Buyer for:

(1) damages;

(2) specific performance; or

(3) damages and specific performance.
If Buyer Affirms

If the Buyer affirms this contract under clause 9.1, it may
sue the Seller for:

(1) damages;
(2) specific performance; or
(3) damages and specific performance.

2

©)
4

9.4

9.5

9.6

9.7

9.8

9.9

10.

If Seller Terminates

If the Seller terminates this contract under clause 9.1, it

may do all or any of the following:

(1) resume possession of the Property;

(2) forfeit the Deposit and any interest earned;

(3) sue the Buyer for damages;

(4) resell the Property.

If Buyer Terminates

If the Buyer terminates this contract under clause 9.1, it

may do all or any of the following:

(1) recover the Deposit and any interest earned,;

(2) sue the Seller for damages.

Seller’s Resale

(1) f the Seller terminates this contract and resells the
Property, the Seller may recover from the Buyer as
liguidated damages:
(a) any deficiency in price on a resale; and
(b) its expenses connected with any repossession,

any failed attempt to reseli, and the resale,

provided the resale settles within 2 years of
termination of this contract.

(2) Any profit on a resale belongs to the Seller.

Seller's Damages

The Seller may claim damages for any loss it suffers as a

result of the Buyer's default, including its legal costs on

an indemnity basis and the cost of any Work or

Expenditure under clause 7.6(3).

Buyer's Damages

The Buyer may claim damages for any loss it suffers as a

result of the Seller's default, including its legal costs on

an indemnity basis.

Interest on Late Payments

(1) The Buyer must pay interest at the Defauit Rate:

(a) on any amount payable under this contract
which is not paid when due; and

(b) on any judgement for money payable under this
contract.

Interest continues to accrue:

(a) under clause 9.9(1)(a), from the date it is due
until paid; and

(b) under clause 9.9(1)(b), from the date of
judgement until paid.

Any amount payable under clause 9.9(1)(a) in

respect of a period prior to settiement must be paid

by the Buyer at settlement. If this contract is

terminated or if any amount remains unpaid after

settlement, interest continues to accrue.

Nothing in this clause affects any other rights of the

Seller under this contract or at law.

GENERAL

)

©)

4)

10.1 Seller's Agent

The Seller's Agent is appointed as the Seller’s agent to
introduce a Buyer.

10.2 Foreign Buyer Approval

The Buyer warrants that either:

(1) the Buyer's purchase of the Property is not a
notifiable action; or

(2) the Buyer has received a no objection notification,

under the Foreign Acquisitions and Takeovers Act 1975
(Cth).

10.3 Duty

The Buyer must pay all duty on this contract.

10.4Notices

(1) Notices under this contract must be in writing.

(2) Notices under this contract or notices required to be
given by law may be given and received by the

party's solicit/c;;/



(b) the Buyer and the Seller authorise the Deposit
Holder to make the payment in clause 11(4)(a);

(c) the Seller's Solicitor will hold the money as
Deposit Holder under the Contract;

(d) the Seller and Buyer authorise the Seller's
Solicitor to pay the money as directed by the
Seller in accordance with the Financial
Settlement Scheduie.

11.3 Electronic Settlement

(1) Clauses 5.1(2) and 5.2 do not apply.

(2) Payment of the Balance Purchase Price
electronically as directed by the Seller's Saolicitor in
the Financial Settlement Schedule satisfies the
Buyer's obligation in clause 2.5(1).

3) Thﬁ Seller and Buyer will be taken to have complied
with:

(a) clause 2.5(3)(c), (e) and (f); and

(b) clause 2.5(5)(d) and (e),

(as applicable) if at settlement the Financial

Settlement Schedule specifies payment of the

relevant amount to the account nominated by the

Commissioner of Taxation.

(4) The Seller will be taken to have complied with clause
5.3(1)(b), (c), (d), (e) and (f) if:

(a) inrelation to documents which are suitable for
Electronic Lodgement in the Land Registry at
settlement, the documents are Digitally Signed
within the Electronic Workspace; and

(b) in relation to any other document or thing, the
Seller's Solicitor:

(i) confirms in writing prior to settlement that it
holds all relevant documents which are not
suitable for Electronic Lodgement and all
Keys (if requested under clause 5.3(1)(d)) in
escrow on the terms contained in the QLS
E-Conveyancing Guidelines; and

(i) gives a written undertaking to send the
documents and Keys (if applicable) to the
Buyer or Buyer's Solicitor no later than the
Business Day after settlement; and

(i) if requested by the Buyer, provides copies of
documents in the Seller's Solicitors
possession.

(5) A party is not in default to the extent it is prevented
from complying with an obligation because the other
party or the other party's Financial Institution has not
done something in the Electronic Workspace.

(6) Any rights under the contract or at law to terminate
the contract may not be exercised during the time
the Electronic Workspace is locked for Electronic
Settlement.

(7) Electronic Settlement is taken to occur when
Financial Seftlement is effected, whether or not
Electronic Lodgement has occurred.

11.4 Computer System Unavailable

If settlement fails and cannot occur by 4pm AEST on the
Settlement Date because a computer system operated
by the Land Registry, Office of State Revenue, Reserve
Bank, a Financial Institution or the relevant ELNO
System is inoperative, neither party is in defauit and the
Settlement Date is deemed to be the next Business Day.
Time remains of the essence.

11.5 Withdrawal from Electronic Settlement

(1) Either party may elect not to proceed with an
Electronic Settlement by giving written notice to the
other party.

(2) A notice under clause 11.5(1) may not be given later
than 5 Business Days before the Settiement Date
unless an Electronic Settlement cannot be effected
because:

* INITIALS (wote: initials not required If signed with Electronic Signature)
g g

(a) the transaction is not a Qualifying Conveyancing
Transaction; or

(b) a party's solicitor is unable to complete the
transaction due to death, a loss of legal capacity
or appointment of a receiver or administrator (or
similar) to their legal practice or suspension of
their access to the ELNO System; or

(c) the Buyer's or Seller's Financial institution is
unable to use the relevant ELNO System to
effect Electronic Settlement.

(3) If clause 11.5(2) applies:

(a) the party giving the notice must provide
satisfactory evidence of the reason for the
withdrawal; and

(b) the Settlement Date will be extended to the date
5 Business Days after the Settlement Date.

11.6Costs
Each party must pay its own fees and charges of using
the relevant ELNO System for Electronic Settlement.
11.7 Definitions for clause 11
in clause 11:
"Digitally Sign" and "Digital Signature" have the
meaning in the ECNL.
"ECNL" means the Electronic Conveyancing National
Law (Queensland).
"Electronic Conveyancing Documents” has the
meaning in the Land Title Act 1994.
“Electronic Lodgement" means lodgement of a
document in the Land Registry in accordance with the
ECNL.
"Electronic Settlement” means settlement facilitated by
an ELNO System.
"Electronic Workspace" means a shared electronic
workspace within an ELNO System that allows the Buyer
and Seller to effect Electronic Lodgement and Financial
Settlement.
"ELNO" has the meaning in the ECNL.
"ELNO System" means a system provided by the ELNO
for facilitating Financial Settlement and Electronic
Lodgement.
"Financial Settlement"’ means the exchange of value
between Financial Institutions facilitated by an ELNO
System in accordance with the Financial Settlement
Schedule.
“Financial Settlement Schedule" means the electronic
settlement schedule within the Electronic Workspace
listing the source accounts and destination accounts.
"Qualifying Conveyancing Transaction” means a
transaction that is not excluded for Electronic Settlement
by the rules issued by the relevant ELNO, Office of State
Revenue, Land Registry, or a Financial Institution
involved in the transaction.

12. ELECTRONIC CONTRACT AND DISCLOSURE

12.1 Electronic Signing
If this contract is signed by any person using an
Electronic Signature, the Buyer and the Seller:
(&) ag:;lee to enter into this contract in electronic form;
an
(b) consent to either or both parties signing the contract
using an Electronic Signature.
12.2 Pre-contract Disclosure
The Buyer consents to the Seller's use of electronic
communication to give any notice or information required
by law to be given to the Buyer and which was given
before the Buyer signed this contract.




CURRENT TITLE SEARCH

NATURAL RESOURCES, MINES AND ENERGY, QUEENSLAND
Request No: 35758344
Search Date: 09/12/2020 09:23 Title Reference: 15367012
Date Created: 08/05/1975
Previous Title: 13132118
REGISTERED OWNER
Dealing No: 717633852 09/11/2016
MARA LIANA DALTON
ESTATE AND LAND

Estate in Fee Simple

LOT 16 REGISTERED PLAN 147187
Local Government: SUNSHINE COAST

EASEMENTS, ENCUMBRANCES AND INTERESTS

1. Rights and interests reserved to the Crown by
Deed of Grant No. 10641106 (POR 1283)

2. MORTGAGE No 717633853 09/11/2016 at 11:15
HERITAGE BANK LIMITED A.C.N. 087 652 024

ADMINISTRATIVE ADVICES - NIL
UNREGISTERED DEALINGS - NIL

Caution - Charges do not necessarily appear in order of priority
** End of Current Title Search **

COPYRIGHT THE STATE OF QUEENSLAND (NATURAL RESOURCES, MINES AND ENERGY) ([2020]
Requested By: D-ENQ CREDIT WORKS AUSTRALIA
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