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IN WITNESS WHEREOF this Deed is executed, by the Trustee(s), on the date set out in The
First Schedule:

Executed by:
JK McKain Super Fund Pty Ltd

ACN 607 946 554

in accordance with the Corporations
Act 2001 by being signhed by the
Following officers:

)
}
)
)
)
)
)
)
)
)
)

e

I X - e N
Joshua Douglas McKain ~ Director Kathleen May McKain - Director
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TRUSTEE(S):

PROPER LAW
GOVERNING FUND:

31 August 2015
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THE LAW OF THE STATE OF Queensiand
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SUPERANNUATION FUND TRUST DEED

THIS DEED Is made on the date specified in The First Schedule by the persons or the corporation herein speclied ang
described os the Trustes or the Trustees as the case may be,

WHEREAS:;

A,

it has been determined to estoblish a superannuation fund for the purpose of providing retirement ond
other benefits for ceriain persons who shall be eligible to be Members of the Fund,

The Members shall elect o porticipate in the Fund and obtain the benefits under it for themselves, in the
event of their death for their Dependants, and for other approved ancflary purposes.

The Trustee or the Trusiees, as the case may be, has or have agreed to act os Trustes or the Trustees of the
Fund in accordance with the provisions of this Trust Deed.

It hos been determined that the Fund be established in accordance with the relevant laws of the
Commonweaith of Australia pPertaining to superannuation funds, in parfieutor but without limitation to the
Superonnuation Incustry (Supervision) Act 1993 {as omended from time fo time).

It is has been further determined that the Fundg be a regulated Superannuation fund, that is a Complying
Superannuation Fund, ond therefore meet the operational standards in Qccordonce with the
Superannuation Inclustry {Supervision} Act 1993 {as amended from time to time].

NOW IT IS AGREED:

PART A ~ GENERAL OPERATION

|

21.

2.2

Establishment and Nome of Fund

The Fund shall be known by the name described ond set out in The First Schedule and shall commence from
the Date of Desd specified In The First Schedule.

Purpose of Fund
Cors Purpose =

The sole or pimory Purpose of the Fund Is the provision of superannuation beneiits io Members In
accerdance with the Relevant Law and, to the extent that this Deed permits commutaiion of pensions intoc a
lurnp sum or lump sums, such benefits shall be the provision of old-aged pensions within the meaning of the
Relevani Low or g tump sum or a combination of an old-age pensions and lump surns, when the foliowing
events occur; -

i when a Member retires from Cainful Employment: or
ii. when a Member atiains o prescribed age: or

iil. on a Membear's death; or

iv. in other prescribed circumstances.

Ancillary Purpose
The Fund may provide benefits fo Members in the following chrcumstances:-

i termination of a Member's employment with an émployer who at, any fime has made coniributions to
the Fund for that Member;
il cessation of employment of o Member dus to il-health, whether physical or mentat;



ill. death of a Member cfter refirement where the benefits are pald to the Member's dependants or legal
representative or both:

Iv. death of a Member after attaining the age of 5 years where the benefits are paid to the Member's
dependants or legal reprasentative or both; and

V. other anclllory purposes approved in wiiting by the Australian Prudential Regulaiion Authority such as
In situations of inancial hardship and/or on compassionate grounds.

Covenantis by Trustee

The Trustee for itself, lis successors and assigns covenants 10 perform and cbserve the covenants, trusts and
conditions of this Deed and $he covenants and obiigations Imposed under the Relevant Law sc for as the
some gre or ought to be observed by the Trustee.

Definitions
in this Deed unless the context otherwise requires:
"Accounl” means Accumulation Account or Pensicn Account.

"Accunwiation Ac-courd" means the account astablished on behalf of each Member or Beneficiory Gs
described 'n Clause 12.

"actuary” means the actuary {if any) for ihe fime being appoinied pursuant fo this Deed.

s dminlstrafion Monager' means a person appointed as Administrafion Manoger of the Fund In accordance
with Clause 21.2.

=account Based Pension’ means Q Benefit payable by instalments out of the Accumulation Account o the
Pension Account of a Member o Beneficiary and means a pansion as sef outin Clause 29.

nalloccation Date” means the date(s) the Trustee may from time to fime determine, and If a Truslee recelves @
confribution and the Relevant Requlrernents require ihe Trustee to allocate the contribution within o certain
fime period then the Allocation Date shall be no longera pericd than the Relevant Low requires.

saflocation Perlod” means o perlod ending on an Allocation Date and starting the doy atter the previous
Allocafion Date. The first Allocation Perlod s such pericd as the Trustee determnines.

“Annully’ means an annulty as defined for the purposes of ihe Relevani Law.

"Approved Benefit Arongemenf’ means d fund or benefit arangement other than ihe Fund including without
lirnftation cnother Complying Superannuation Fund, an Approved Deposi Fund and an Annuity arangement
into which or from which assets of the Fund can be transfemed without cousing the Fund to be in breach of or
to foil fo comply with the Relevant Law and includes an ENigible Rollover Fund.

“Approved Depostt fund" In relation to a year of income means a fund whichisa complying ADF pursuant to
the Tax Act.

upgset-Test Exempt Penslon™ means A Banefil that s paid as a Pension that Is exampt or excluded from the
assets test under relevant provisions of ihe Social Security Act 1991 {Cth) of the Veterans Entitiement Act 1986
(Cth) {ond any applicable regulations}. ’

=audher’ means the auditor for the fime being oppointed under Clouse 21.1 of this Deed.

"peneficlary” means  person presently and absolutely eniitied fo receive @ Beneflt at the relevant fime which
shall include a Pensloner but which shall not include G person who Is @ Member af that fime {ofher thona
person who became a mamber pursuant to Clause 8 of this Deed).

"panefit means any amount which s payable by the Trustee out of the Fund pursuant to this Deed fo orIn
respect of a Member.
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"Benefit Enifilement” means any arount held in the Fund which may become payable to a Member,
Dependant or Beneficlary but to which the person has not become aksolutely and indefeasibly entltled and

it shall include a contingent right to payment of an amount.

"Commissioner’ means, as the case requires, the Commissioner of Taxation, the Ausiralion Securties and
Investments Commission or such other regulatory kody as shall have responsibility for administration of
superannuation.

“Compiying Pension", u
Requi_remenfs provlc!ed

"Complylng Superannuaiion Fund" In refation to a year of Income means a fund which is o Complying
Superannuation Fund in accordance with the Relevant Law,

"Constitutional Corporafion” hos the sarme meaning as defined for the purposes of the Relevant Law.,

“Contribullons" means gross payrments to the Fund by Members, Spouses of Mermbers and Employers in
occordance with the provisions of this Deed prior to the deduction of any Taxation payable in respect of
those Centributions,

"Deed’ means these presents and any authorised alterations, addifions, amendments, modifications or
variations to it,

“Death Beneflt Notice" means a nofice given by the Member to the Trustee which In the opinion of the Trusies
meets the requirements of the Relevant Low and requires the Trustee to provide any Benefits In respect of the

"Dependant’ means the Spouse and children of o Member (including any step-child, any ex-nuptial, any
adopted child and any child of the' Member born within 10 months after the death of the Member), any
perseninan inierdependency relationship with the Member or any other person whom the Trustees
defarmines for the purpcses of the Regulations to be o Dependant of that Member at the relevant ime

(being in the case of & deceased person the daie of that person's death) and any other person permitted by
the Regulations to be considered a Dependant,

“Directors” means the directors or board of management for the fime being of the frustee or any Empioyer, as
the cose requires, and "Director’ has a comresponding meaning.

"Eligible Person” means any person who is engaged in Casual Gainful Employment, Park-Time Gainful
Employment or Full-Time Gainful Employment or who Is otherwise pemitied to become a Member of the Fund
under the Relevant Law and shallinclude a Spouse {within the meaning of paragraph (f) of the definition of
"Spouse’} of o Member,

“Eligible Rollover Fund” has the some meaning os contained In Part 24 of the Superannuation Industry
{Supervision) Act 1993,

"EHigible Termination Payment” has the same meaning as contained in Section 27A of the Income Tax
Assessment Act 1934,

"Employee” means o person in the employment of an Employer PROVIDED THAT &n Employer may deem any
person to be an Employee for such period and on such terms and conditions asit shall determine for the
purposes of the Employer making Contributions in order 1o avold llabifity for the superannuation guaraniee
charge under the Guarantes Act.

“Employer” means any Parficipating Employer and in relation te an Employee or Member means the Employer
of such Employee or Member.
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"Equalisafion Account’ means the account established pursuant to Clause 12.5.

“financlal Asslstance’” means financlal assistance granted to ihe Fund under Part 23 of the Superannuation
industry (Supervision) Act 1993.

Financlal Year' means a period of twelve monfhs ending on 30 June or such other period of fwelve months
as the Trustee shall determine.

“Forfetture Account” means the account established pursuant 1o Clause 27.3.

"tull-Time Gainful Employment” in relafion to & Member means a member who is Gainfully Employed on a full-
time basis within the meaning of the Relovani Law.

*Fund" meaons the Fund astoblished by this Deed the nome of which is set oui in The First Schedule.

“rund Eaming Rate” means the eaming rate for the Fund {which may be negaiive) determined under Ciause
16 after iucking into account such provisions or reserves for future contingencles as the Trustee shall consider
recsonable.

"rund Year" means a perod of fwelve rmonths ending on 30 June, or such ofher period ending on such other
dote as the Trustee from fime fo {ime may determine.

"Gaintul Employment' In relaflon {o o Member means engagement In any business, frade, profession,
vocation, caling, occupation o employment for gain to the extent required by the Retevant Law.

"Guarantes Act' means the superannuation Guarantee (Adminisiration) Act 1992 and any reguiafions made
under that Act.

"Individuct Trustee" means an Individual who s oppeinted tobe a Trustee of the Fund.
"ncome Sheam” means Q Pension payable under Clause 28.1{c) or an Annuity os detalled In Clause 28.1{b).
"Insurer” means any insurer with whorn the Trustee effects @ Policy or Policles.

"Investment Manager' means a pefsan appointed as an investmenit Manoger of the Fund In accordance with
Clouse 21.3.

"Levy" includes o levy payoble by the Fund fo the Commissioner In accordance with the superannuation
Supenvisory Levy Act 1991, the Supsrannuation (Financlal Assistance Levy) Act 1993 and any other lagislation
or regulations which Impose @ levy or levies on the Fund.

"Lfe Expectancy Penslon” means o Benefit paycble by instaiments from the Accumnuiation Account or the
Pansion Accouni of a Member of Beneficiary and means @ pansion as detailed in Clause 30.1.

"Lite Penslon” means a Benefit payable by Instalments from the Accumulaflon Account of fhe Pension
Account of o Member of seneficiary and means d Pansion as detailed in Clause 30.2.

"member' means an Elgible Person that hos been accepted 05 @ Member of he Fund pursuant to Clause 8
of this Deed and who hos not ceased to be a Member pursuant to Clause 8.6 and "Membership" shall mean
Membership of the Fund.

"Nominated Dependant’ means d person nominated by a Member as the nominated Dependant but does
not Include any person who has been specifledina Death Benefii Notice given by the Memkber 1o the Trustee
which in the opinlon of the Trustee meels the requirements under the Relevont Low.

"Non-Pressrved Amount’ means an amount incluging a Roll Over Payment payable o or in respect of a
Member or Beneficiary which is not subject fo any cashing restrictions at the fime of payment under the
Relevant Law.
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"Normal Refirement Age" means the age of 5 vears or such age being not less than 55 years as Is acceptable
1o or required by the Relevant Law and as the Trustee shall determine PROVIDED HOWEVER that where
Benefits cre determined under Part D of this Deed, "Normal Refirement Age" shall not be less than 40 yeaors.

"'Pmﬂclpaflng Employer' means ony person, firm or comporation that by agreement with the Trustee is
odmitted to participation in the Fund under Clause 37,

"Part-Time Gainfu! Employment” in relation to a Member means a Member who Is employed for at least 520
hours per annum or a Member who fuifils any other requirements specified in the Relevant Law.

"Penston" means one of the types of Pension specified in Clause 28.1{c).

"Pensioner’ means Member who s enfitled to receive or hos appiied to receive Benefits payable fo the
member as a Pension and shall include a Reversionary Beneficiary in receipt of a Pension.

"Pension Account” means the account established In respect of @ Pensloner In accordance with sub-clause
28.1{d).

“Policy" means any policy of assuronce Including a policy on the fife of o Member for endowment, term,
disablement, accident or sickness insurance, effecteg either os an individual policy or as a group policy and
includes any policy covering any twe or more of the foregoing risks and it further includes any policy which
provides that Benefits shall be payable to the Trustee on the death or disablement of o Member,

"Preserved Payment" means a payment made to the Fund by an Employer or @ Member cr by fransfer from
an Approved Benefit Arangement which is required to be preserved as pravided for in this Desdin order for
the Fund 1o be o Complying Superannuation Fund and "Preserved Payment Benefil’ means a Benefit arising
from a Presarved Payment.

"Public Offer Fund"” has the same meaning as contalned in Part | of the Superannuation indlustry (Supervision)
Act 1993, ’

"Regulations” means the obligations imposed upon the Fund by the ncome Tax Assessment Act 1936, the
Income Tax Assessment Act 1997, the Superannuation Indusiry {Supervision] Act 1993, the Superannuation
Industry {Supervision) Reguiations, the Superannuation Splitting Law, any amending or replacement legisiation
and any other present or future relevant legisiation, regulation, rulings and explanatory notes published with
the approval or knowledge of the Regulotor which the Fund must satisfy in order for the Fung to:

I Qualify as a Complying Superannuation Fund;
ii. Remain entilleq to concessional tox freatment:
ifi. Provide an income sfream which is to be an Asset Test Exempt Pension; and

Iv. Comply with the law.

"Relative’, in relation to a Member or former Member means ony of the following, narnety:

L the parent, grandparent, brother, sister, uncle. auni, nephew, niece, lineal descendant or adopted
child of thet Member or former Member or of the Spouse of the Member; and

ii. the Spouse of any person specified in paragraph {i).

“Relevant Law" or "Relevant Requirements" means any requirements under the Superannuation Indlusiry
{Supervision) Act 1993, the Superannuation Indlustry {Supervision) Reguiafions, the Superannuation Entities
{Toxation) Act 1987, the Superonnuation [Resolution of Complaints) Act 1993, the Tax Act, the Simpiified Super
legistation of early 2007 and any other Present or future legislation which the Trustee must comply with in order
for the Funa:
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(g} toobiain concasslonal tax reatment;
(b} toremaina regulated superannugtion fund:

[c] to ensure ihe Employer or Member retains any entitiement to a tax deduction unlass they choose not to
clalm a tax deduction;

(d} fo have no dealing that may give fise fo a finge benefit which i jaxable fo an Employer unless the
Employer chooses to incur d finge benefits tax {*r81"] liability - to ensure jhe Trustee does nof receive
any non-cash Employer confributions [such as shares ond property tfransfamed In specie) uniess the

employer has first paid any FBT liability;

e} toallowa Penslon Benefit as an Assel Test Exempt Pension: and

i to ensure NO penalty is imposed on ihe Trustee or directors of the Trustee under or by vitue of the
Relevant Requirements.

“pefires from Employment’ means actual refirement by a Member from employment with the Employer or
refirement as defined by the Relevant Law for the payment of Benefits.

"Retires from Galnful Employment’ means actucl refirement by a Member from Gainful Employment or
refiremant as defined for the purposes of the Relevant Law for the poyment of Benefits.

"pevertonary Beneficlary” means d Dependant nominated by o Pensioner andin default of @ nomination by
the Pensioner a Dependant nomincied by the Trustee who is eligible 1o receive a genefit upon the death of &
Pensioner.

“roll Over Payment' means any payrent made by or racelvad by the Trustee at the request of @ Member or
former Member or in other cireumsiances which satisty inhe Relevant law o or from any Approved Benefit
Amangement and shall include an Eligible Temmination Payment by an Employer in consequence of the
termination of the employment of a Member and elther ¢ caplial gains tax exempt amount or an Eligible
termination Payment Inrelafion to o Member under Divislon 178 of the Tax Act,

"shoritall Component” has the some mearing as contained In section 64 of ine Guarantee Act.
vSplittable contibulions” has the same meaning as that contained In ihe Regulations.
"Spouss’ MOCN in relafion to iho dofinttions of "Dependant” anc "Relative™

i a person legally maried to a Member at any fime; or

ii. o person who, although, not legally maried fo the Member, in the oplnion of the Trusiee lives with a
Mermber on a bona fide domestic basis as the husband or wife of, the Member and In relafion to @
deceased Member the term "widow" or ‘widower" Includes such @ person,

PROVIDED THAT where there i more than one such person that Trustee shall determing which one or more
of them shall be desmed to be the Spouse, and, if more than one person is so desmed to be the Spouse,
the Trustee shali determine the propertions In which a Benefit payable to the Spouse lsto be divided
betwseen them.

syperannuation splitting Law" means the law decling with superannuation interests as sei out in Part VIig of
the Family Law Act (Cwih) 1975.

“TAPs" meaons o term allocation pension including © market linked pension or growth pension.

"rax Act” means the Income Tax Assessment Act 1936 as amended from fime 1o fime and any regulations
fssued under that Act.
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"Taxatlon" includes income tax, any surcharge or other amount of whatever description levied on the Fund,
the Trustee, any Member, Former Member or Beneficiary pursuant to the Supsrannuation Contributions Tax
1997 i

legislation), caplial gains tax, tax on Eiiglble Termination Payrments, payroll tax, land tax, stamp duty and any
other taxes or duties of whatever description pald or payable by the Trustee on behalf of the Fund or, where

“Temporary Total Disablement™

i. has the same meaoning os contained In any Policy effected by the Trustea with an Insurer for this
Purpese in respect of the Member and in force ot the time of the Temporary Total Disablement of the
Member; or

ii. if there is no Policy effected in respect of the Mamber for this purpose then such physical or mental
incapacity of a temporary nature (whether due fo ill-healih accident or injury or other cause) that
render the Member incapable of continuing to be employed In the position or Gainful Employment in
which the Member was employed Immediately prier fo the date of becoming incapacitated but shall
net Include Total ang Permanent Disablement ond “Temporarlly Totally Disabled" shall have o
corresponding meaning. Al questions regarding whether or not the Member is Temporarlly Totally

“Tribunal' means the Superannuoation Complaints Tribunal established under the Superannuation [Resolution of
Compilainis) Act 1993,

“Trustee” means the Trustee or Trustees for the fime belng of the Fund whether oniginal, additional or
substituted appointed in accordance with Clause 15 of this Deed.

"Unclaimed Benefits” means those Benefits described as "unclaimed money" under Part 22 of the
Superannuation industry {Supervision) Act 1993,

‘Whthdrawal Beneflt' means the minimum Benefli which must be paid to o Member on the Mamber's
withdrawal from the Fund as prescribed by the Relevant Law,

Interpretation



6.1,

6.2,

6.3,

ralevant provision of the snactment as emended. modified orre-enaéted or of any enactment In substiiution
for that provision.

{e) This Deed shall be read and construed on the basis that the Relevant Law Is deemed to be Incoporated
into the Deed to the extent that if Imposes covaenants or obligations on the Trustee in order for the Fund to
quailfy for concessional Taxation treatment or fo satisfy any other requirements of the Commissioner and this
Deed shall be further read and construed on the basis that:

I Inconsistency - Where there is any inconsistency between a provision In this Deed and a provision
under the Relevant Law the iotter shall prevail to the extent of the Inconsistency:

ii. Decis_lon of _Trusiee Anal - In the event of any doubt arising s to the effect of a Relevant Low or if there
ishaﬁ g\cgnslrtency between the Relevant Law cnd a provision of this Deed, the declsion of the trustee
shail be final,

PROVIDED THAT this Deed shall not be so read or consiruad and no such provision of the Relevant Law
shall be so incorporated if to do so would constltute a breach of the power granted by Clause 42 to
add to, amend, alter, modify, rescind or vary the provisions of thls Deed.

{1} Any references to any requirements, consents of approvals being required to be given by the
Commissioner or for the purposes of satistying the Relevant Law shall mean requirements, consents of
approvals of the Commissioner of under the Relevant Law,

(g) The Trustee shall administer the Fund in order fo facliiate the acceptance of Contributions in accordance
with the Guarantee Act and shall provide all such certificates, reports and other informafion as shall be
required by the Guarantee Act,

Genaral Provisions
Employer's Powers not Prejudiced

Nothing In this Deed shall affect the powers of an Employer with regard fo the remuneration, terms of
employment or disrissal of an Employee or ony other dealings between any Employer and Its Employee. The
existence or cessation or any actual or prospective or possible Benefit under ihe Fund shall not be grounds for
claiming or increasing damages in any action brought ogainst an Employer in respact of any termination of
employmeni or otherwise.

Exercise of Empioyer's and Trustee's fights

All powers, rights, decisions, discretions, appeiniments and other authorisations of whatsoever nature or kind
granted fo or confered on an Employer or the Trustee by, under or for the purposes of this Deed may ba fully
and effectively exercised, made, done or performed by or on bahalf of any Employer or Trustee!

I, whare an Employer or Trustee is a company, then by resolufion of Tis Directors in accordance with 1ts
constitutlon or by any person or persons having the cuthorisafion of such Directors to so act on thelr
behalf; or

. where the Trustee consists of Individual Trusiees, then by unanimous resclufion of those persens or ala

meeting of such persons where declsions are 1o be made by o majority of such persons holding the
cffice of Trustee or by such greater number os shall be required by the Relevant Law; or

. where an Employer consists of individugils, then by @ majortty of such Individuals,
PROVIDED THAT any requirements of the relovani Law are met.
Rights of Members

The provisions of this pDeed shall not in any way affect the right of a Member of the personal representative of
a Member or any other person to clalm compensation or damages under any Act of Pariament or at
commen law or in circumstances where the Member is Injured or dies as @ rasult of an event arising out of of
in the course of the employment of the Member.
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6.5,

B.1.

8.2,

inguiries, Compileints and Disputes

If required by the Relevant Law, the Trustee shall ensure that there are in force amangements to deal
with inquiries or complaints from Members, Dependonts or Beneficiardes in the circumstances and
within the fima limits required by the Relevant Law.

Sublect to the Trustee's right to determine In its discretion fo appeal against any decision of o c:ou['f or
the Tribunal, the Trustee shall ensure that It implements any decision of a Court or Tribunal as required
by that Court or Tribunal.

Benefits Secured

The rights of the Members and their Dependants to receive Benefits payable under this Deed shall be fully
secured within the meaning of the Relevant Law.

Goveming Law

This Deed shall be govemed and construed and shall take effect in Qccordance with the lows of the State or
Territory of the Commonwealth of Australia which is specified In The First Schedule. The Trusise, Members,
Beneficiaries and Employers shall accepl the jurisdiction of the Courls of that Siate or Temitory.

Membershlp

Application for Membership

The Trustea shall invite such Ellgible Persons as It shall in Its absolute discretion deiemmine to become
Members of the Fund. The Trustee shail require such persons to compleie an application for
Membership in the form of The Second Schedule to this Dead or In such other form os the Trustee shall
from time to fime determir)e.

Notwithstanding the provisions of poragraph (i} above, where o completed application for
Membership is not provided by an Eligible Person who is an Empioyee, the paymeni of o Coniribution
by an Employer in respect of that Employee or the acceptance of a Shortfall Component in respect of
an Employee shall be deemad to constitute an opplication for Membership of the Fund In respect of
that Employse.

The Trustee may ai its sole discretion determing to admit an applicant who is a Spouse of a Member o
Membership of the Fund. An applicant who is admitted to the Fund pursuant to this Clause shall be
required to complete an application for Membership and Clause 8.1{)) and {ii) shall, with any
necessary modifications thereo!, apply to an appiication made under this Clause,

Admission to Membership

Upen actual or deemed receipt of an application for Membership the Trustee may determine to
admit the applicant fo Membership of the Fund;

The Mermber shall be deemed to have joined the Fund on a date determined by the Trustee o, where
the Trustee makes no such determination, on the date the completed application for Membership is
recelved or js deemed to have been received;

Subject to any other condltions which may be applied pursuant to the provisions of this Deed, the
Trustee may impose such condifions on an appiicant's admission and the rights and dufies of the
applicant as a Member as jt shall determine and may limit and impose such condifions upon the
Benefits as It sees fit and the Trustee may remove or vary all or eny of the aforesaid condifions at any

fime.

Upon admission to Membership of the Furd the Member shall be bound by this Deed in alf respects as
if the Member were an original party to the Deed.
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8.3

8.4,

B.5.

8.6,

9.1,

?.2.

Membershlp and Beneficiaries to Provide Information

Each applicant for Membership and any seneficiary shall when requested by the Trustee furnish such
information as the Trustee deerns necessary for the purposes of any Investigation or otherwlse In connection
with the Fund, and shall submit to medical examinations as required by the Trustee by a reglstered medical
praciloner who Is acceptable to the Trusiee. Where a Member or Beneficiary falis to comply with the
provisions of this Clause the Trustee may suspend the coflection of any Contributions in respect of that
Member or withhold any Benefits in respect of that Member or Beneficlary or impaose such ofher conditlons on
the confinued Membership of that Member or on the Reneficiary as the Trustee shall deern appropriofe,

Incorect or Misleading Information

where a Member or Beneficiary fumishes information required by the Trustee which affects or is likely fo affect
the Benefits payable to or in respect of o Member or Beneficiary and the information supplied Is Incomrect or
misleading or any relevant information Is deliberately wiihheld the Trustes may In iis absolute discretion alter
or amend the Benefits o amounts that would have applled had full and accurate information been supplied.

Informofion re Cessation of Employrnent

A Member shall inform the Trustee as soon as practicable after the Member ceases Part-Time Gainful
Employment or Full-Time Galnful Employment after age 45 years.

Cessatlon of Membership

A person shall cecse to ke Member of the Fund upon the earflest to occur of the following:

the date upon which payment of all the Member's Benefits [s made 10 the member or to on Approved
Benefit Arangement on behalf of the Member,

i. the death of the Member,

fii. the date on which Unclaimed Benefits in respect of a Member are paid fo the Commissioner
iv. tha date when Banefils payable to or on behalf of a Member cease o be payable; or

V. such date as the Trustee shall reasonably deftermine,

PROVIDED THAT where a Policy providing disablernent benefits has been effected In respect of the
Member, that Member shali remaln a Mamber for such period following resignation, dismissal or
retirement from Gainful Employment as the Trustee shall determine.

Notices to Members
Notice to New Members

As soon as praciicable before the admission of @ person as a Member of the Fund, the Trustee shall arange
for such Member o be'glven a written statement containing information ang defails relating to the Fund as Is
required o be provided by the Relevant Low.

Disciosure and Reporting Requirements

The Trustee shall arrange for Members, famer Members and Beneficiaries to be provided with information in
wrifing or copies of accounts, records or documents of the Fund as required by the Relevant Law on an
annual basls and on other occasions and In such manner as shall be required by the Relevant Law.
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9.3,

4.

2.5.

10.

10.1.

10.2.

10.3.

10.4,

10.5.

Notice to Former Member

As soon as practicable affer o person ceases to be o Member of the Fund, the Trustee shall arange for such
former Member or the legail personal representative of the former Member 1o be given a wiitten statemeni
containing such information and detalls relating to the Benefits of the former Member os is required fo be
provided by the Relevant Law,

Disclosure Limitotion

No Member or Dependant of a Membsr shail be entitted to obtain information in respect of any details of the
operafion of the Fund or on any mateér which may refate to the conduct of the Fund which in the opinion of
the Trustee would be inappropriate 1o disciose other than as is provided for by this Clause.

inspection of Trust Deed and other Documents

A copy of this Deed and any other documents as required by the Relevant Law shall be made available for
inspection by any Member or Beneficiary on the request of that Member of Beneficiary and unless otherwise
required by the Relevant Law, it shall be sufficient for the purposes of this sub-clause to make g copy of this
Deed or such documents available to the Member or Beneficiary for inspection at the office of the Trustee or
at the ploce of business of on Individual Trustee during hours when that office or business is open,

Meefings of Members
The following provislons shail apply In relation o meetings of Members of the Funa:
Notice

focalta meeting of Members shall require a notice to be served on the Trustee signed by 75% of Members
which notice shail request a meeting of Members;

Meeting Date

Trustes Convening Meesfing

the Trustee maoy at any firme convene a meeting of Members by notice in wrifing;
Contents of Nofice

avery nofice of meating shall:
i be posted or given ot least 10 days before the meefing;
il advise the place and time of the meeting;

iil, advise the Member that d proxy may be appointed 1o vote on behalf of the Member at the
meeting PROVIDED THAT the Member lodges the form of proxy with the Trustee not later than
24 hours before the meeting:

iv. be accompanied by a form of proxy approved by the Trustee:

V. set out the matters Including any resolufions fo be considerec at the meeting;

Deemed Service
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11.

1.1

1.2

12.

every notice served shall be deemed io have validly given if it is given personally to the Member or if posted
by prepaid ordinary mall acdressed to the Member at the last known address of the Member and when so
posted the nofice shail be desmed to have been given 3 days after the date of posting;

L Chairperson

the Trustee shall appoint & choirperson of the meafing and shall make such regulations conceming
the conduct of the meefing as # may declde:

li. Quorum

a quorum for the meating shall be 75% of Mambers present in person PROVIDED THAT If & quorum 1
not present within 30 rminutes of the fime appointed for ihe meeting the chairperson of the meeting
shall adjourn the meefing to the same time and place in the foliowing week and a quorum shail be
the Members prasent in parson of by proxy of the adjoumed meeting;

li.Voling

each Member shall be antitied to one vote with the chairperson being given a costing vote In the
event of an equality of votes.

The Fund
Fund vested in Trustee

The Fund shall be vested In fhe Trustee and manacged by the Trustee upon the termns and conditlons and
subject 1o the trusts, powers, autherlfies and discretions contained In this Deed.

Fund Assets

The gross cssets of the Fund shall consist of ail the cash, investmenis ond other property for the fime being
held by or on account of the Trusiee upon the irusts of ihis Dead and sholl Inciude:

the amount, If any, standing of transferred 1o ihe credit of the Fund ct or ofter the date from which this
Deed comes info effect:

such Contributions (it any] as the Members shall moke to the Fund at any time;

. such Contribufions os an Employer makes to the Fund at any time;

Iv. Interest, dividends and distribuflons of income arising from any invesiment and the accumulation of
{hat income;

V. profits and other benefits arising from any invastment and the accumulation of those profits:

i, the proceeds {including bonuses) of any Pollcy held by the Fund;

vl moneys, Investments ond other property transterred to the fund as @ Roll Over Payment;
vil.  such Shorifall Components as are received by the Fund;

x. any Financial Assistonce received by the Fund; and

X such other Confributions pemitted under this Deed and the Relevant Low.

Accounis of Fund
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12.1,

12,2

12.3.

Accumulation Accounts

The Trustee shall establish an Accumulation Acceunt In respect of each Member or Beneficiary.
Credifs to Accumulation Accounts

The following amounts shall be credited fo the appropriate Accumulation Account:

i, any amount pald into the Fund In respect of the Member os a transfer or o Roll Over Payment which
the Trustee considers it appropriate to credit;

i any Contributions made by the Member:

any Contributions made in respect of the Member or Beneficiary by the Employer:

Iv. the proceeds of any Poilcy or Annulty effected by the Trustee in respect of the Member or Beneficlary
and paid to the Trustee which the Trustee considers it appropriate to credit:

v, such posltive eamings as are determined by the Trustee ond transferred from the Income Account;

Vi, such forfelled armounts as are dllocated 1o but not paid directly to the Member or Beneficiary
pursuant to Clause 29.4:

vil. any amounts transferred from the Pension Account of Q Beneficiary,
Vil any Shortfall Cdmponeni paid in respect of the Member;
ix. ony omount of Financlal Assistance determined by the Trustee to be Gppropriate to credit:

X. such other Contributions made in respect of the Member and permitted under this Deed and the
Relevant Low; and

. such other amounis as the Trustee shall from time to fime determine.
Debils to Accumulation Accounts
The following amounts shall be debited to the appropriate Accumulafion Account:

i any amouni paid out of the Fund In respect of the Member or Beneficiary as a transfer or a Roll Over
Payment which the Trustee considers it appropriate to o debit:

fi. any other Benefit payments made to or in respect of the member or Beneficiary other than payments
from a Penslon Account;

the costs of any Policy or Annuity effecied by the Trustee in respect of the Member or Beneficiary;

Iv. such proportion of any amount payable by way of Toaxation in respect of Contrlbutions or any Shortfall
Compoenent paid to the Fund or earmings of the Fund credited to the Accumulation Account or arising
Qs a result of a Roll Over Payment as the Trustee may determine;

V. such of the cosis, charges and expenses incurred in accordance with Clause 21 or an appropriate
portion thereof as the Trusiee may determine;

Wi. the amount of any llen exercised pursuant to Clauses 19 or 26;

wvil, such armount as is forfefted pursuant fo Clause 27 or 35.2:
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will,

X

Al

Al

?:[:tr;l Ine;gail\-re earnings as sholl be determined by the Trustee in accordance with Clouses 12.4, 12.6 or
\{H

any moneys paid in respect of the Trustee Indemnliy set out In Clouse 19;
any amount credited to the Pension Accouni of a Bensficlary;

any amount of Levy determined by the Trustes 1o be appropriate to debit:
ony amount of Taxation affrioutable fo the Member or Beneficiary:

such other amounis as the Trustee shall from fime to fime determine;

124 Income Account

The Trustee shali establish on Income Account for the Fund fo which shall, subject fo Clause 16.5(v},
be crediied the following;

(@) allincome and profits of the fund each year:
(b) credits arising out of adjustments pursuant to Clause 12.6 below:
(c) any amaunt fronsfemed from fhe Equallsaion Account pursuant 1o Clause 12.5 below;

(d) the proceeds of any Palicy effected by the Trustee where the Trustee detemmines that if should
not be credifed to an Account;

(@) anyFinonclal Assistance received by the Fund and not credited to an Account;

and profits of the Fund shall Include any surplus arlsing from valuation undertaken at any fime during
the year in accordance with Clause 12.7 below.

The Income Account shall, subject fo Clause 16.5(v), be debited with the following:

(8) anylosssusicined on the disposal of any investments of the Fund;

(b} any costs orcharges Incurred pursuant to Clause 20which are not deblied to an Account:
(c) anydebitsarising out of adjustments pursuant fo Clause 12.6 below;

(d) the cost of any policy effected by the Trustee where the Trustee defermines that It shouid not
be debited to an Account;

(e)_ any deficiency arising from a valuation undertaken In accordance with Clause 12.7 below;

(f) any amount payable or which may become payable by way of Taxation In respect of
Contribufions, Shorifall Components and Incorme and profits of the Fund which are not debiled
io an Account as ihe frustee determines o be equitable;

(g) any amount of Levy payoble by the Fund and not debited to an Account;

(h)  onyincome fransterred fo the Equallsation Account.
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Jii. Following the debiting of the Income Account as specified in Clause 12.4{i1} above, at the end of
each Fund Year the Trustse shail determine the Fund Eaming Rate.

fv. Subject to Clause 14.5{v], the amount determined as the earnings of the Fund shall be allocated from
the Income Account to each Account in proporfion to the amount stonding to the credit of that

v, Any amount remaining In the Income accouni after distribution of eamings pursuart to Clause 12.4{iv}
above shall be transferred 1o the Equalisation Account established under Clause 12.5 below.

vi. in the evenf that the Trustee is required tc establish a Fund Barning Rate in respect of a port of o Fund

ar, then such interim Fund Earning Rate for that perod shall be determined by the Trustee in

accordance with the Relevant Law on a basis which the Trustee considers to be equitable, The Trustee

shall when required by the Commissioner or the Relevant Law notlfy the Members of the basis of the
calculation of the interim Fund Earning Rate,

125  Equalisation Account

. The Trustee shall have power at any time o estabfish an Equalisafion Account of the Fund and may
transfer o the credit of the Equalisation Account any amount remaining in the Income Account under
Clause 12.4 above.

fi. Whilst any Moneys are held in the Equalisation Account, they shall not form part of ony Accumulation
Account or Pension Account and any income eamed by the Fund on the moneys held in the
Equalisation Account shall be credited to the Equalisation Account.

Ii.The Equalisation Account shall at the discrefion of the Trustee be used for the following pumoses:

(a) to generally give effect to the reserving sirategy established by the Trustee to siabilse the
investment eamings of ihe Fund:

(b) o provide for such contingencies as the Trustee shall determine:
(€) toaugment the Fund Eaming Rate;

(d)  to meet any Taxation Payments payable by the Fund;

(e) to pay any eXpenses or charges payable by the Fund;

(f) to or for the benefit of o Member, Pensioner, Beneficiary or former Member including
augmentation of the Accumulation Account or Pension Account on g basis that does not
breoch the Relevant Law: or

(g) for any other purpose determined by the Trustee which does not breach the Relsvant Low and
which Is not Inconsistent with fryst leawe,

126 Adjustment of Accumulation Account or Pension Account

127

In delermining the amount standing to the credit of an Accumulafion Account or Pension Account at the
time a Benefit Is calculated or becomes payabie, the Trustes shall make such adjusiment (Up to the date of
payment} reflecting the Fund Eaming Rate then Qeplying as it shall in its discretion conslder equitable and In
accordance with the Relevant Law and the Iheome account shall be debited or credited accordingly.

Valuation of the Fund
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At the end of each Fund Year or ot such other fime s the Trustee considers It appropricte or as the Relevant
taw shall require the Trustes shall make a valuation of all asssts of the Fund (including the value of any Pollcy
held by the Fund) at that date and shall determine whether there Is o surplus or deficiency which itis
equitable to fransfer to the Income Account or the relevant sub-account referred fo in Clause 1 4.5(v} and
ihe value so determined In respect of each asset shall then be rafleciad in the balance sheeat and other
accounts of the Fund.

13 Fund Records

13.1

13.2

133

13.4

Recelpt and Mmsnf of moneys

All moneys of the Fund shall be lodged as soon as praciicable 1o the credit of an accouni in the name of the
Fund kept with the bank, friendly soclety, bullding society or similar body os determined from fime o fime by
the Trustee or 1o the credit of an Insurer for the payment of premiums of info 1he frust account of a Solicitor,
Accountant or Investirment Manager appeinted in accordance with this Deed.

Issue of receipts

A receipt given on behalf of the Fund by the Trustee or by the secretary {if any) of the Fund or by any other
person who may from fime to fime be authorised by the Trustee In writing o recslve any moneys of the Fund
shall be a sufficlent discharge fo the person by whom the moneys are pold.

Records and accounts fo be kept
The Trustee shali arange for:

1. the keeping of occounts of all moneys recelved Into and disbursed from the Fund and of all dealings
In conneciion with such moneys;

R the collection, and prompt payment info an quthorised account of the Fund or the otherwlise
appropriate dealing with all moneys due fo the Fund;

i the keeping and safe custody of all records, book, accounts, minutes, reports and other
documentiation os may be required by the Relevant Law of otharwlse in proper order, and the
retention of such records, books, accounts, minutes, reporis and documents for such perlod as Is
required by the Relevant Law; ond

Iv. the preparation of an annual bolance sheet of the Fund, o statement of financiol posifion, an
operating statement or such accounts and statements In respect of each Fund Yeor &s are recuirad
by the Relevant Law.

v. the preparailen and lodgement of an annual retumn to the Commissioner and of such other
cerlificates, statements, forms, documents and information in such manner and within such iime as Is
requirad by the Relevant Law.

Audit

The Trustee shall:

I. make suiiable arangements for the auditing of the accounis, books and relevant records of the Fund
by an approved Auditor annually or at such ofher fimes as raquired by the Relevani Law; and

i cbtain from the approved Audttor a cerificate at such time and in such forn os required by the
Relevant Law.
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135 Information for Trustee
When requested by the Trustee, an Employer shall give to the Trustee ail information in its power or possession
which may In the opinlon of the Trustee be necessary or expedient for the management and cd_mlnlstrc:hon
of the Fund. The Trusies may act upon any infermation given to it by an Employer pursuant to this Deed and
shall not be required ta verify thaf information.,

13.5.1 Disclosure and Reporfing Requiremants
The Trustee shall arrange 1o provide to:
I Employers:
i the Commissioner:
iil the Actuary;
iv. the Auditor; and
V. any other persons specified in the Relevant Law.

such information or documentation, of such time and in such manner as shall be required by the
Relevant Law,

13.6  Production of Books or Access to Pramises
The Trustee shail make suitable arangements for the production of ony books or Information in relation 1o the
Fund and the access to premises where any such books or information are kept for the purpose of inspection
and the taking of copies in occordance with the Relevant Law.

137 Directions of Commissioner
The Trustee must comply with any direction or requirement of the Commissioner in relation to the Fund
including but not limited to the acceplance of Centributions into the fund, the disposal of assefs of the Fund,
the appointment of an investigator to the Fund and the conduct of an investigation into the Fund.

138  Information and Documents for Tribunal
The Trustee shall arange to provide te the Tribunal any infermation or documents relevant to o complaini
before the TAbunal In such manner and within such fime as required by the Superannuation {Resolution of
Complaints} Act 1993 and may make submissions o or atfend a conferance of the Tribunal os the Trustee
sees fit,

14 Trustee

141 Trustes 1o be Constitutienal Corporation

The Trustee of the Fung shall ot all fimes be a Coenstitutiongt Corporation unigss:

ii. the Relevani Law otherwise provides,
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142

15

15.1

PROVIDED THAT, where the Fund s a Self Manoged Superannuation Fund as dsfined In the
Superannuation industry (Supervision] Act 1993,

(a) aach Director of the Constitutional Corporation Is a Member of the Fund;
(b) eachMember of the Fund Is a Director of the Constitutional Corporation; and

(c) theTrusiee receives no remuneration for Its services os a Trustee.

Trustee to be the Members of the Fund

1f Part D of this Deed operaies for the purpose of the determination and payment of Benefits In raspec"t of
Members then individual Trustees meay be appointed PROVIDED THAT, where the Fund is a Self Managed
superannuation Fund os defined in ihe Superannuation industry [Supervision) Act 1993,

i. each Member of the Fund Is a Trustee;

ii. the Fund shall hove ot least two Inciividual Trustees; and

m. the Trustees recelve no remuneration for their services as Trusiees.
Appoiniment of Trustee

whore the Fund is a Seff Managed Superannuation Fund, s defined In the Superannuation Indusiry
{Supervision) Act 1993, the foliowing conditions shafl apply to the oppoiniment of a Trusiee:

I If the Fund has only one Member and a Constitution Corporation s the Trustee of the Fund and thot
Constitutional Corporation has more than one Director, then:-

(8) the sole Member must be related o the other Direcior and there must be @ maximum of two
Directors In the Constitutionat Corporation; o

(b) the sole Mernber must not be an employee of the other Director ond there must be a
maximum of two Directors in the Constitutional Corporation.

B No Individual Trustee of the Fund, and no Direcior of the Constitutional Corporation which 1s the
Trustee of the Fund shall be the Employee of another Individual Trustee or Q Director of the
Constitution Corporation, as the case may be, unless they are reloted as defined by the Relevaont

Low.

. A legal personc representafive con be an Individual Trustee, or @ Director of the Constitutional
Corporation in place of a Member who is under o legal disablity of If the legal personal
representative holds an enduing power of atiormey in respect of the Member.

= A minor cannct be an Individual Trustee, or @ Director of the Consiitutional Corporafion and
o porent or guardion can be s0 appointed In place of ihe Member if the Member 1s a minor
and without a legal personal representaiive.

Change of Trustee
A Trustee shall immediately cease o act as Trustee of the Fundl:

. if being a corporation, It is placed in recelvership or In liquidafion;

1. if the Trustee Is gisqualified from holding office as Trustee by operation of the Relevant Law or is
removed or suspended under the Relevant Law; .

fii.if the Trustee resigns as d Trustee of the Fund by nofice In writing to the Members or the Principat:

iv. If belng an Individual Trustes, ihe persondiesor

v. subject to the Relevant Law, seven (7} doys after the person Is ramoved from office by nofice In
witting given by @ majority of Members.
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15.2

15.3

154

Continuity of Office

Any person who acts as a Trustee shall on ceasing fo be a Trustee under this Clause do everything necessary
to vest the Fund in the remaining or new Trustee and shall deliver all records and other books to the remaining
or new Trustes.

Office of Trustee

The office of Trustee shall be filled at all times and In the event of a vacancy occurring other than in 1(19 case
of an Independent Trustee who is not the sole Trustee of the fund, a new Trustes shall be appointed in
accordance with the provisions of this Deed within 90 days of such vacancy occurring.

Equal Representation Requirement

In the event that the Relevani Law requires the Fund to meet any requirements for representation of Members
and Employers os Trustees of the Fund at any fime, the Truslee and the Members shall forthwith take such
steps as shall be necessary 1o ensure that the Trustee meets the representation requirements of the Relevant
Low.

16 Trustees investment Powers

14.1

16.2

Investment Strategy

The Trustee shall formulate and give effect to one or more investment strotegles thal have regord fo the
whole of the circumstances of the Eund which stralegles may be reviewed from time to fime and shall be
formulated and effected In accordance with the Relavant Law.

Authorised Invesiments

So much of the moneys forming part of the Fund from timse to fime as shail not be required Immediately for
the payment of Benefiis or other amounts authorised by this Deed shall be invested in accordaonce with the
investment strategies of the Fund as determined in any of the following investments:

i. any investment for the time being authorised by the Icws of the Commonwealth of Australia or any
Stote or Territory for the investment of frust funds:

ii. the purchase or acquisition In any way of shores, stocks, debentures, notes, bonds, morlgages. options
or other like security in any company incorporated in any part of the world whether or not canying on
business in Australio whether the shares or stock be fully or partiy paid up and whether secured or
unsecured, registered or unregistereq:

. on deposit with dnv bank, building society, credi co-operative, frustee company or other reglstered
financlal institutien In any type of account, whether secured o unsecured and on such terms as the
Trustee shall determine:

iv. on deposit with or on loan o any Employer or any other person or organisafion whatsoever with or
without security and af such rate of interest and upon such terms as the Trustee may deem
reasonable notwithstanding that the Trustee may have a direct or indirect interest in the borowing or
may benefit directly or indirectly from it;

V. any Policy or Annuity with an Insurer whether by proposal, purchase or otherwise, and any chosen in

action, interests for iife or any lesser ferm or in reversion of otherwise arising;
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16.3

164

165

vi,

wil,

il

the p:rr;hcse or acquisition of any real or personal property and the improvement or extension of that
property;

the purchase or acquisifion of or subscription of any unit or sub-unit in any unit irust established or
sltuated anywhere in the world whether individually or jointly and whether such units or sub-units are
fully paid up or whether their issue Involves any conifingent or reserve liability.

the c_cquislﬂon pf any futures, options or other synthetic investment and particlpation In any
hedging. swapping of other ike amangement irespective of whether such dealing Is related to any
other properly forming part of the Fund;

any other investments which the Truslee considers appropriate and which saflsty the Relavant Law,

and the Trustee shall have all the powers and authorities necessary fo enable it to make each such
investment PROVIDED THAT the Trustee must not make o loan 1o or give ony financlal asslstance to a
Member or a relaflve of G Member of the Fund and PROVIDED FURTHER THAT the Trustee shall ensure
that all Investments shall be in accordance with the Relevant Law.

in a limited recourse borowing arangement of In an inslalment wamant arrangement that sofisfies
the requirements of the Regulations.

Power to Sell and Vary Investments

The Trustee shall have power to sell any Investments, to vary and franspose any investments into other
investments authorised by this Deed and to otherwise deal with and manage the invesiments of the Fund
as the Trustee in its discretion sees fit,

Interest of Trustee in Investment

subject to paragraph (i} below, the Trusiee and any Director shall have the power and are
authorised to make or vary any of the investments authorised under this Deed notwithstanding that
ihe Trustee or Director may have a direct or indirect interast In the Investment or may benefit drectly
or Indirectly from 1t.

The Trustee and any Director shall disciose details of any interest In on invesiment to which
paragraph (i} applies In the rmanner prescribed under the Corporations Law and the Relevant Law.

Provision of Investment Cholce

Except s required by Relevant Low, the Trustee shall not be obliged to provide Investment choice
to Members or Beneficiaries of the Fund. The Trustee may however In s cbsolute discretion
determine to provide investrnent choice elther generally or only in respect of cericin Members or
seneficiaries or certain classes of Members o Beneficiaries of the Fund.,

Where the Trustee determines o provide investment choice, it shall establish an invesiment sirategy
for each of the investment cholces availoble to Members and Beneficiaries under the Fund ond
where appropriate shall allocate o designate parficutar assets of the Eund 1o be held within that
stralegy and shall advise Members and Beneficlaries of the Investment cbjectives of each of those
strotegies and provide any ofher Information required for this purpose by the Relevant Low fo
enable Members and Beneficlaries to make on Informed decision regarding the effect of, and risks
assoclated with, each of those Investment strategies. The advice provided shall Include the various
drrections that o Member cra Beneficiary can give to the Trustee under parograph {vi) below and
the clrcumstances in which any such directions can be given or altered.

The Trustee shall continually monitor each of ihe investment sirategles established under paragraph
{ii) cbove and the assets hetd within each strategy in order to ansure that each of those investment
strategles Is appropriate ot all times In respect of Members or Baneflciories or closses of Members or
Beneficlarles to whom each of those strategles is available.

The Trustee shall establish a sub-account within the Income Account estoblished under Clause 124
In respect of each strategy and shall debit and credit o each sub-account any amounts Including
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vi.

wil,

i,

costs, charges and any Taxafion atfributable to the relevant strategies as the Trustee may
determine.

The Trustee shail determine a Fund Eorning Rote in respect of the sub-accounts established under
paragraph (iv) above ond shall allocate the earnings of the Fund to each Account In accordance
with the investment strategy cpplicable to the Member or Beneficiary in proportion to the amount
standing to the credit of the Mermber's or Beneficiary's Account at the beginning of the Fund Yearin
respect of which the allocation is being made, an appropriate adjustment being mode for amounts
(If any) credited or, debited to the Member's or Beneficiary's Account during that Fund Year.,

Upon admission of a person to Membership of the Fund or ai any time whilst o person remains q
Member or Beneficiary of the Fund, that person may, where the Trustee has determined o offer
invesiment choice in accordance with paragraph () above, select one or, where the Trustee has
determined to permit Members 1o select multiple sirategies, more than one of the investment
strotegies formulated by the Trustee under paragraph (i} above and direct the Trustee fo invest part
or the whole of the monies held in respect of that person under the Fund In accordance with the
Invesiment strategy or strategles selected by that person under.this Paragraph PROVIDED THAT any
such directions by the Member or Beneficiary shall only be given In the clrcumstances permitted by,
and In accordance with, the Relevant Law and without imlting any of the foregoing the Trustee shall
ensure that Member or Beneficiary is provided with such information as shall be required by the
Refevant Law in order to enable the Member or Beneficiary to make an informed decision.

A Member or Beneficiary who wishes to seleci one or more invesiment strategies pursuant to
paragraph (Vi above shall complete a request or any other documentation provided by the Trusiee
for this purpose which must clearly set out detalis of the nvestment sfrategy or strategies selected by

Except to the extent permitted by the Relevant Law, a Member or Beneficiary or any other person
shall not direct the Trustes o make o particular Investment In respect of o Member or Beneficiary of
the Fund. Where o Member or Beneficiary wishes to select parficulor investments (whether those

of paragraphs {ii}, (i), {vl. (vl (V) and [vil) above shall, with any necessary modifications thereof,
apply to any request approved by the Trustee under this paragraph.

The Trustee shall advise Members and Beneficiaries of the invesiment strategy or sirategies which wil
be adopted by the Trus_tee in respect of those Members or Beneficiares or classes of Members or

Where an Employer confributes to the Fund In respect of a Member or Beneficiary or ciasses of
Members or Beneficiaries, that Employsr may, 1o the extent and in the circumstances permitted
under the Relevant Law, give directions fo the Trustee rogarding the investment strategy or strategies
that may be pursued in relation to the Member or Beneficiary or classes of Members or Beneficiaries
in respect of whom that Employer contributes.

Insurance agaolnst Fund Losses

The Trustee may in his discretion sffect or take out insurance against:

=} any liability which arises against a Trustes, Member or the Fund; or
o) ony losses or damages which the Fund, a Trustee or Member may suffer or incur:

Gs a result of or arising from any act or omission of the Trustee or any person to whom the Trustee
may have delegated his powers, duties and discretions or any servani, agent or employer of the
Trustees or any contracior [Including persons acting in any professional role), Fund administrator,
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?hmeF:.: ?\gminlstrcior. custodlan or other persan or bedy engaged by the Trustee for the purposes of
e .

17 Twstees Management Powers

17.1

Additlonal Powers

In addition to the powers which 1t might have by low and which are otherwise granted to i by 1his Deed,
the Trustea shall have the following powers:

vill.

fo settla, compromise or submit to arbitration any claims, matters or things relating o this Deed orto
the rights of Members, former Members or Beneficlaries;

fo commence, cary on or defend proceedings relating to the Fund or to the rights of Members,
former Members or Beneficlarles and to commence, camy on or defend legal proceedings in order
fo recover damages agoinst any person arising out of any loss suffered by any Member or former
Member or Beneficiary as a result of any negligence, default, omission, breach of duty or breach of
ihe termns of this Deed and the Trustee may abanden, setile, compromise or release any such legal
proceedings as it may conslder desirabie;

fo borrow money and 1o secure the repayment of it In any manner and upon any terms {including
with or without security) which the Trustee may deem advisable PROVIDED THAT such bomrowing shall
not breach the Relevani Law, {including for the purpose of Investing in a limited recourse borowing
arangement or an instaiment wamant arangement cs permitted by clouse 16.2 x. herein} and
secure the bomowing or financial accommodcation in such @ manner and upon such terms and
condiflons and at such rate of interest as thé Trustees determine and In parificulor, by assigning,
pledging, charging or mortgaging all or any of the ossets of the Fund.

fo insure or reinsure any risks, confingencies or tiabilitles of the Fund with any Insurer, mortgoge
Thsurance company, relnsurance company or superannuation fund;

fo underwrile or sub-underwrite any risks, confingencles or liablifles under any superannuation
arangement conducted by any Employer where there is an agreement for a fransfer of Employees
fo the Fund:

1o purchase an Annuity from an Insurer in order to provide all or a part of the Pension payable in
respect of a Member and any such Annuity shafl be in the name of the Trustee or, If the Trustee shall
so determine, in the name of the former Member,

to retailn the services of and to appolint professional or other advisers in relofion fo the management,
investment, administration or conduct of the Fund, to act on the advice of any person so retained
and to pay the fee or remunerafion for any professional or other odvisers so appointed; -

to pay and advance out of the Fund all costs, expenses and outgoings {Including Taxation) of and
incidental to the manogement and administration of the Fund and to pay and advance out of the
Fund and the professional fees {if any) in respect of the provision of its senvices as Trustes of the Fund;

fo Indemnify or undertake fo indemnify any person, company, government or Institution In respect of
any ckilms, matters or things relating to the Fund or fo the Aights of Members, former Members or
Beneficiaries in respect of the Fund PROVIDED that on indermnity shall only be provided 1o the extent
that it Is not imited by or would be inappropriate under the Relevant Law;

to provide a full or porticl release fo any person, company. government or insfitufion in respect of
any matters which have arisen or may arise as a result of an association, Involvement or Membership
of the Fund by that person;

io appoint a person wha shall be responsible for the chairfing of meetings of the Trustee and any
other obligations which the Trustee vests in the person and, if required, to pay @ fee or remuneration
to such person In respect of such posifion;
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17.2

17.3

17.4

17.5

17.4

xii. to insure and keep insured as it sees fit any liability of the Trustee or any Directors or officers of the
Trustee or the liabllity of the Fund to indemnify or reimburse the Trustee or ifs Directars or officers
pursuant to Clause 19:

xiil. to enter inlo any agreement or provide any notice or make any slection or undertake any other
action whether revocable or irevocable which would or may have the effect of commilting the
Trustee to conduct the Fund at alf times as o Compitying Supérannuation Fund:

xiv, to seek modifications of or exemptions from the qpbliccﬂon of the Relevant Law to the Fund
PROVIDED THAT the Trustee shall be relleved from complylng with any provision of the Relevant Law
in respect of which an exemption or g modification has been granted; and

XV, generally to do all acts and things o5 the Trustee may consider necessary or expedient for the
administrafion, maintenance and preservation of the Fund and in the pertormance of its obligations
undler this Deed.

xvi,  The Trustee may in writihg delegate the exercise of all or any of the powers or discrefionary
autherlfies hereby conferred on the Trustee and execute any powers of attorney or other instruments
necessary fo effectuate such purpose.

xvil.  To open any account or accounts with any financial institution and to operate such accounts and
to drow make accept endorse discount issue or otherwise deal with any Promissory Note, Bill of
Exchange, Bill of Lading, Cheque or other negotiable or fransferrable instrument.

xvil.  To appoint a custodian 1o hold assets of the Fund on such terms and conditions as the Trustees
deem fit including the power to execute any deed creating a bare trust or such other form of trust
permitted by the Regulations to give effect to the power fo invest in a limited recourse borrowing
amrangement or an instalment warrant arangement as permitted by clause 18,2 x. hereln,

Exerclse of Trustee Powers

All the powers and discretions conferred upon the Trustee or any Director by this Deed or by low moy be
exercised notwithstanding that the Trustee or any Director may have a direct, indirect or personal interest
{whether os o shareholder, director, member or partner of any company, organisation or partnership) in the
manner or result of exercising such pOwer or discretion or may benefit directly or indirectly as a result of the
exercise of any such power or discretion and netwithstanding that the Trustee for the time being is the sole
Trustee of the Fund. '

Trustee Discration

Trustee Delegation

The Trustee may delegate to any person any of the powers, dutles and discretions conferred on the Trustee
under this Deed upon such terms and condifions as the Trustee shall determine and the Trustee may vary,
it or revoke any such dslegation PROVIDED THAT ony such delegation shall only be undertaken in
accordance with the Relevant .

Trustee Direciion

Except in those clreumstances which are accepiable within the Relevant Law the Trustee shall not be
sublect to direction from any person in the exercise of any of Its powaers.

Superannuation Splitting Law
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1741  The Trustee shall cnly be obliged to comply with any request for information, agreement or order
made under the Superannuotion Splitiing Low fo the extent permitied or requirad by the Regulations.

17.62  The Trustee may impose a fee noi exceeding the omount, if any, prescribed by the Regulations for
ihe adminisiralive costs associoted with complylng with an agreement or order made under the
Superannuation Spfitting Law and such fee shall be payable by such persons and In such proportions as
prescribed by the Regulations. The Trustee may add Interest, ot a rate the Trusiee determines, to any
unpaid fee that the Trusiee imposes and may debit the interest to a benefit or Interest that the relevant
Mermnber or person deemed iobe o Member has in the Fund.

1763  Nothing in these Rules shallimpose a duty or obligation upon the Trustees to agmil os a Member of
the Fund any person being a pary to an agreermeni or order made under the Superannuation Spiiting law
who Is not aready a Member of the Fund and the Trustee may fransfer any Benefit to which such person s
entitied to on Ellgible Fund In cccordance wihh the Regulations.

17.6.4  Notwithstanding anything contalned in these Rules, a Benefit payable o a Member or Dependant
under these Rules shall be subject to any agresment or order made under the Superannuotion Splitiing Law
applying to that Benefit.

18 limhailon of Uablity

18.1

182

183

1y

19.1

Liabiiity of Trustees, Directors and officers

Neither the Trustee nor any of its Directors or officers shall be liable for anything done or omitied to be done
in relafion to or in connection with any act or omission conceming the Fund except If that person:

I falls 1o act honestly: or

il. intenfionally or recklessly falls to exercise the degree of core and dillgence thot the person Is.
required to exerclse; or

m. Incurs a monetary penalfy in respect of a clvil penalty order under the Relevani Low.

Loss, Default, Bona Fide Acts, Mistake

Without limifing the generalify of the exempfion from liability under Clause 18.1, the Trustee shall not incur
any liobility for

I, any loss suffered by the Fund or suffered by any Member or any person having ot any time -an
interest In the Fund:

T any act or default of any tormer Trustee or any Direclor or officer of a former Trustee, of any Member
or of any agent employad in good faith by the Trustes; .
M. any acts done of omitted to be done which ony person reasonably believed fo be In conformity

with any declslon of the Trustee;

v, any mistoke or detemination or erronecus declsion that potentially exposes the Trustee to any claim,
actlon, sult or demaond at the instance of any Member or of any parson having an Interest In the
Fund af any time.

Limitatlon of Exemption from Licbiilty

This Clause shall only operate to exempt a person from fiability to the extent fhat the provision of such an
exernption Is not fimited by of would be incperaiive under the Relevant Low.

Indemnity of Trustee

Indemnity and Lien
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19.2

19.3

19.4

19.5

19.4

The Trustee and where applicable its Diractors and officers shall be indemnified out of the Fund against all
liabilities Incurred by it or themn in the exercise or purported exercise or attempled exercise of the frusts,
powers, authorities and discretions vested In it or them under this Deed or ot law except if that person:

i fails to act honestly; or

ii. intenfionally or reckiessly folls o exercise the degree of care and diigence thal the person is
required fo exercise; or

Ifl. Incurs @ monetary penally under the Relevant Law,

and the Trustee shall have a fien on and may use the moneys represenfing the assets of the Fund for the
purposes of this indemnity.

Payrments in Gocd Faith

This indermnlty shall extend to any paymenis made in good faith to any person whom the Trustee bona fide
believes to be entitled thereto alfhough it may be subsequently found that the persen was nof in fact so
entitled.

Qplinion or Advice

Fallure to Carry Out Agreement

This Indsmnity shall extend to the circumstances of the failure of any person or corporation to camy out any
agreement made with the Trustee and to the circumstances of any act or omission on the part of such
person or corporation.

Agentis and Servants of Trustee

This indemnity shall extend 1o the circumstances where an agent or servant employed in good faith by the
Trustee becomes insolvent or commits an act of benknuptey or any fraudulent or negligent act,

Limitation of Indemnity

The indemnity provided under this Clouse in respect of the Trustee or any Directors, officer, agents, or
servants of tha Trustee shall not apply to the extent that the provision of such an Indemnity would be limited
by or Inoperative under the Relevant Law,

20 Remuneration of Trustee

2.1

202

Costs and Disbursements

costs and disbursernents will be debited to the income Account or direcily to the Accumulafion Account or
Pension account of a Member as determined by the Trustee and which tees, costs and disbursements mary
reduce the Member's Withdrawal Benefit PROVIDED THAT the Trustee shall not be entifled to receive any
remuneration from the Fund or ony person in relation to the performance of the Trustee's duties, or the
provision af any other services, In relafion to the Fund if the receipt of such remunerafion would resulf in the
Fund being freated as a Public Offer Fund, where the Fund would not otherwise be so freated.

Fees Determined Annually
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203

21

211

212

213

The fees charged (if any) by the Trustee shall be determined af the commencement of each Fund Year.
Prior notice of any changes which are intended to be made fo the fees chargeable sholl be provided fo
the Members and ony Employers by the Trustee.

Reimbursement
The Trustee shall be entitled fo be reimbursed from the Fund for and In respect of the following expenses:

l. all costs, charges and expenses incured or 1o be Incumed in connection with the acquistiion,
regisiration, custody. disposal of or other declings with investments of the Fund {including
commissions, brokerage, bank charges, finoncial institutions and stamp duties and bank accounts
debits tax but excluding ony Incidental expenses which are nol out-of-pocket expenses of
disbursements incurred by deduction or otherwise) by or on behalf of the Trustee:

. such fees and expenses of the Auditor as the Trustee shall conslder reasonable:

lii. any Toxation and any Levy paid or payable by the Trustee in connection with the Fund on any
account whotsoever,

iv. all fees, wages and expenses of any bamister, soliclior, accountant, Actuary, fund monager,
Adminisirafion Manager, invastment Manager, agent, consultant, expert or investigator from time to
fime employed by the Trusiee in the discharge of its duties under fhis Deed;

V. all costs, charges and expenses Incurred or to be Incured in relafion o the preparailon and
distribution of any periodic or other report or document In relation fo the Fund or making avalloble
of any books or documents of the Fund;

vi. all and any administrafive costs In respect of postage, telephone and Yke disbursements charged or
to be charged in relafion fo the Fund;

il all and any costs Incumed In relaflon to an investigation of the Fund, the resolution of disputes or the
preparafion of information and submissicns and the attendance of the Trusiee before the Tibunal;

wvill, all ond any expenses in connection with the maintenonce of accouning records and the
preparation of any accounting, faxation or ofher returns or advices.

Actuary, Auditor and Manages

Actuary and Auditor

The Trustee shall If necessary appoint a person of firm to the following offices on such condifions as it shall
determine:

i. an Actuary who is a Fellow of the institute of Actuaries of Australia or @ firmm or company of Actuaries
of which at least one mernber or director (as the case requires) Is such a Fellow:

il an Auditor whe is boih appropriately qualified and is Independent according o any crteria
specified by the Relevant Law.

Administration Monager

The Trustee may appoint In writing on such terms as it sees fit, Including the granfing of ony indemnity
reasonably required, one or more companies, persons or organisations to act as the Administrafion Manger
of the Fund to camy out some or all of the administration of the fund which appeintment shall be made on
such terms and conditions as the Trustee considers appropriate,

Investment Monager
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214

21.5

214

The Trustee shall have power fo appoeint in writihg one or more persons or companies to act as Invesiment
Manager for the Fund for such period and on such terms and condifions as the Trustee shall determine
PROVIDED THAT the person or company s qualified to act ond the terms and conditions of appointment are
In aecordance with and comprise all the requirements of the Relevant Law.

The Trustee may delegole to each Investment Manager such powers, discrefions and authorities relating to
the purchass, sale, management, invesiment, administration, valuation, retention and fransposition of thai
part of the Fund entrusted 1o such Investment Manager as the Trustee shall determine ond may realiocate
the assets of the Fund being invested by ihat Investment Maonager,

Custodign

The Trustee shall have power to appoint one or mare persons ar companies fo act as a custodian for the
Fund for such peried and on such terms and condifions as the Trustee shall determine and may delegate
and confer upon such custodian such powers, discrefions and autherities relating to the holdings of legal
titte, the custody of iifle deeds and decuments of any nature whatscever or relating to the custody of any
part of the assets of the Fund as the.Trustee shall determine PROVIDED THAT the pearson or company
appointed te act as custodian s not prohibited from so acting under the Relavant Law.

Censultants and Officers

In addition, the Trustee from fime to time may appoint such other consuliants and officers as it considers
desirable for the Proper management and administration of the Fund.

Removal

The Trustee may remove from office any person or cbmpany cppointed to any position under this Clause
ond shall remove any such Persan or company where so required by the Relevant Law.

22  Actvaral Information and Advice

In the event that an Actuary hos been appointed, the Trustee may ask the Actuary for information or
advice from time to time in accordance with the provisions of this Deed but the Trustes shall be under no
obligation to be bound by or fo act upon the advice so provided except in clrcumstances required by the
Relevant Law,

23 Conthibutions

23.1

232

233

Determination of Confributions

A Member or (If opplicabie) an Employer shail contribute to the Fund in respect of each Member such
amount and in such monner and at such fimes as each of them shall In their absolute and uncontrolled
discrefion determine.

Confribution in Cash or Assels

No Obligation to Contribute

In the absence of any agreement to the contrary neither o Member nor an Employer shall be under any
obligation to make o Confribution to the Fund in respect of any Fund Year and a Member may remain o
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23.4

235

23.6

23.7

238

Member of the Fund notwithstanding o Confribution Is not made in respect of thal member In respect of
any Fund Year. :

Lirnitation of Accepling Confributions

The Trustee must not accept Contributions to the Fund by or in respect of a Member that are not permitted
by the Relevant Law. '

Level of Confributions
The Trustee shall not accept any Contﬂbyﬂon or.any Shorifall Compenent:

(A if the acceptance of the Contricution or Shortfall Component would prevent the Fund from
qualifying as a Complying Superannuation Fund: or

i, i the Commissioner directs the Trustee not to accept any Contributions by on Employer or any
shoritall Component in accordance with the Relevani Law.

Inefligible Contributions

It the Trustee shall at any time ascertain that any Confribution or shortfall Component has been accepted
in breach of the provisions of this Clause, the Trustee shall refund such Confribufion or Shorifall Component
within any time period which may be required by the Relevant Law, lessany: -~

L chorge which an Insurer may have made in respect of any exdra cover which It has provided in
relation to those Confribution or Shortfall Component; ’
i raasonable administration charges,

and reduce the Benefits held for the Member in the fund to those which would have been held if such
Contribufion or Shortfall Compenent had not been received.

Splittable Contributions - Sublject to tha Regulations, the Trusiees may cilow Splittable Contributions and @
Member may request the Trustea in any form approved by ihe Trustee to allocate the whole or part of that
contribution or fransfer any part of that Contribution to any other Member or person 50 long as any fransfer
or dlioeafion is In accordance with the Regukafions.

Coniributions by and on behalf of o Spouse

The Spouse of @ Member may. with the consent of the Member and the Trustee, make Confributions to the
fund in respect of that Member notwithstanding that the sald Spouse may also be @ Member of the Fund in
thelr own rght.

24 Transter fo Approved Benefit Arangements

241

242

Transters to Approved Benefit Amangements

Whera & Member Joins or is eligible to join any Approved Benefit Amangement ond reguests the iranster of
the whole or part of his or her enfitiement in the Fund, or If the Trustee wishes fo fransfer the whole or part of
the entilement hold on behalf of a Member to an Approved Beneflt Amangemeni where the Member Is not
at the time of ihe fransfer a paricipant In that Approved Benefit Amangement, ond the Relevant Law
enabies such o transfer to foke ploce, then the Trusiee may sransfer the whole or any part of the amount in
the Fund representing the Member's Benefitt or penefit Entitiernent 1o the trustee of the Approved Benefit
Arrangement FROVIDED THAT a fransfer may only be made pursuant fo this sub-clause where the Trusteo i
satisfiad that:

i. the fransfer is permitted under, and is made In accordance with, the Relevant Law; and
il. the rights of the Member o the Beneficlodes of the Member o receive the Benefiis arising from the
amount ransferred are fully secured.

Effect and Method of Transfer Out
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24,3

244

24.5

25.1

25.2

i The recelpt of the fransferred amount by the proper officer of the Approved Benefit Amangement
shall be a complete discharge to the Trustee of all liabifities in respect of the fransferred amount and
the Trustee shall have no responsibliity to see to the application of the transferred amount.

ii. Upon the completfion of o payment or transfer in respect of o Member or Beneficiary unde[ this
Clause all the rights and interest of that Member or Beneficiary under this Deed land all the rights

Roll Over

Where a Member or former Member wishes to effect a Roll Over Payment in respect of all or any of the
entiflement of the Memberin the Fund, the Member shall;

make a request to the Trustes In willing nominating the Approved Benefit Arrangement to which the
Roll Over Payment is 1o be mads and the amount o be applied as the Roll Over Payment or the
percentage of the Member's Accumulation Account or Pension Account to be applied os the Roll
Over Payment; and

il Complete and execute g notification of the Roll Qver Payment or such other documentation as shall
be required by the Tax Act to enable the Roll Over Payment to be effected to the Approved Bensflt
Arangement In accordance with the Relevant Law,

Eligible Roliover Funds

Praserved Payment Transfer

Where a Member or former Member has Preserved Payment Benefils in the Fund which form part of the
amount transferred or rolled-over to an Approved Benefif Amangement, the Trustee shall ensure that the
goveming rules of the Approved Benefit Amangement provided thot If the Membear wishes to leave the
Approved Benefit Arrangement the amount of the Preserved Payment Benefit must be preserved and
vested in accordance with the Relevant Law,

Transfers from Approved Baneflt Amangements
Takeover or Transfer of Benefits

Where a Member is or was o member of or is or was the beneficlary under ony other Approved Bensfit
Arangement the Trustee may by resolution take over or acquire by transfer from the frustee of the other
Approved Benefit Arrangement the whole or any part of the assets of such Approved Benefi Arangement
or the Interest of any person who Is o porticipant or former participant of that Approved Benefit
Alrangement with the Infent of preserving the rights, entiflements and interests of the member of such
Approved Benefit Arangement at the fime of fransfer,

Rights and Entitlements of Member in Transfered Benafits

The Trustee shall hold any such omounts fransferred in Qccordance with Clause 25,1 above as part of the
Fund and reflect such equivalent rights, entiflements ang interesis in the particular Member's Accumulaiion
Account or Pension Account as existed in the other Approved Benefif Arrangement and, if the frustes [1s]
determines, the Member shall be deermed to have become a Member of the Fund on the dote the
Member became a member of the Approved Benefit Amangement from which the Benefit was fransferreqa,

26  Moneys Owing fo Fund or Employer

Where a Member owes any moneys to the Fund or to an Employer (including costs of any prosecufion or
¢l proceedings together with inferest on those moneys of a rale determined by the Trustes) or if the
Member has committed ony fraud upon an Employer or Is guity of dishonesty, defalcafion or serlous
risconduct such that moneys are owing to an Employer, the Trustee may debit the Accumulation Account
of the Member for g sum equivalent to the said moneys owing from that part of the benefit of the Member
which would otherwise be payable and the Trustee shall;
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(a) Fund
If the sald moneys are owed to the Fund. ratain them in the Fund; or
(b)  Employer

if the sald roneys are owed to an Employef, reiain those moneys In the Fund or pay them 10 thot Employer
or as that Employer directs,

PROVIDED HOWEVER ihat the exercke of fhe lien by the Trustee under this Clause shall only be done if
permitted by the Relevant Low.

27 Forfefture of Benefit Entiflements

271

272

273

27.4

Conditions of Forfeiture
Any Member or Beneficiary or after the death of o Member, ony of the Dependants of the Member:

iy who assigns or charges or attempts 1o assign or charge any Benefit Enfitement;

)] whose Interest In any Benefit Entiflement, whether by ihe Members or Beneficlory's own acl,
operafion of law, an order of any Court or otherwise becomes payable fo or vested in any other
pefson, company. govermment or other public authorlty;

(i} who Is Insolvent or who commits or has committed an act of bankruptey;

{iv) who for any reason is unable persondlly fo recelve or enjoy the whole or any portion of o Benefit
Enfifiernent or who, in the opinion of fhe Trustee Is incapoble of managing the person's affairs; o

{v) who In the opinion of the Trustee commits any fraud or is guitty of dishonesty or defalcation,

shall forfeit entitiement to any Benefit Enitliement held in the Fund at that fime by that person PROVIDED
HOWEVER that this sub-clause shall anly apply to the extent that it is not imited by or Inoperative under the
Relevant Law or the Bankrupicy Act 1964 [Cth) PROVIDED FURTHER that the Trustee shall onty recognise an
assignment or charge of o Benefit Entilement where it 1s acceptable under the Relevant Law.

Accumulofion Account Residue

Any Member, former Member or eneficlary who has been paid all Benefits which the Trustee considers
should be paid pursuant fo the provisions of this Deed and who sfill has o residual amount standing to the
credi of their Accumulation Account shall forfelt such amount and such amount shall be dealt with as a
forfeiied Benafit Enfitement,

Forfelture Account

The Trustee shall have power at any fime to establish o Forfelture Account of the Fund and shall tronsfer to
the credit of the Forfelture Account any armounts forfelted pursuant to the provisions of Clauses 27.1 and
27.2 above or otherwise forfelted In accordance with this Deed.

Whilst ciny moneys are held In the Forfeiture Account they shall not form part of any Accumulafion Account
and any income derived by the Fund on the moneys held in the Forfelture Account shall be credited back
to the Forfeiture Account.

The Forfeiture Account shall be appiied in accordance with the remaining provisions of this Clause.
Appiication of Forfelted Benefit Entitlements

subject fo Clause 26, the Trustee shall hold upon frust and pay or apply any amounts which have been
forfelted and are heid In the Forfeiture Account In any one or more of the following ways:

i 1o or for the beneflt of the Member or seneficiary (as the case raquires| or fo the Dependanis of the
Mambser or any one or more of them in such proportions batween therm and an such terms as the
Trustes may from time to fime in its absolute discretion determine;

] fo the frustes of the estate of the former Member;

(i) 1o or for the benefit of the Member o Beneficlary {as the case requires) or to the Dependants of the
Member to assist In the event of financlal hardship, sickness, accident or other misfortune causing
hardship;

(iv) to or for the benefil of other Members or thelr Dependants who have rights to recelve Benefiis from
the Fund; .

Y] for the provision to other Members of the Fund of thelr Dependants of additional Benefits on a basis
nhart does not breach the Relevant Law and Is reasonable having regard o all the circumstances;

V) for crediting fo the Equalisafion Account to be applled in accordance with sub-clause 12.5;

(viij  for payment to such-of the Employers of the Member or former Member {if any) as the Trustea in Ifs
absolute discretion considers appropriate: ’
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27.5

27.6

(vil}  for any other purpose approved in writing by the Commissioner,

PROVIDED THAT whare a Member remains in the employmant of an Employer any paymenis made to that
Member shall be limited to the relief of hardship of the Member or of the Dependants of the Member and
PROVIDED FURTHER THAT the Trustee shall only apply amounts which have been forfelted in such
circumstances, in such manner and at such times as are in accordance with the Relevant Law.

Readjustment of Member Interest

Where a forfeiture of o Benefit Entiftement occurs under this Clause in respect of a Member, and the Trustes
Is of the oplnion that the event giving fse 1o the forfsiture has ceased to affeet that Member, then the
frustee may, readjust any rights, entittements or Interests of the Member in the Fund and may provide the
Member with such rights or enfitlerments as the Trustee considers appropriate PROVIDED THAT, the rights or
entitlements shall not exceed the rights or entittements held by the Member prior fo the occurence of the
forfelture.

Severability
I any part of this Clause should be construed as ilegal, invalid or veid the legaiity and validity of the

remaining parts of this Clause shall not be affected and the liegal, Invalld or void part shall be deemed fo
be deleted.

28 Penslon Payment and Accounts

28.1

Appiication to Corvert fo Pension or Annuity

At such fime as a Benefit or port of o Benefit becomes payable 1o a Member or Beneficiary under the terms
of this Deed In accordance with the Relevant Law the Trustee may ot the request of the Member or
Beneficlary but otherwise In s absolute discretion determine:

{a)  Pension

to pay a Pension including an Accouni Based Pension, or other Pensions from the Fund to the
Member or Beneficiary {as the case might be} on the condHions set oul in this Deed:

(i) in llieu of the whole or a porfion of any lump sum Benefit which is otherwise payable to the
Member or Beneficiary; or

fii) in respect of any amounis credited to the Pension Account of @ Member or Beneficiary
under Clause 28.1(e){i){B).

(b)  Annutty
to expend the Benefit payable from the Fund in the purchase or acquisition of an Annully or

Annuities in the nome of the Member ta provide fo the Member the right to an income stream(s)
payable from the Annulty provider of the kinds referred to in Clause 28.1{e){1) to (Iv):

{i) in lieu of he whole or a portion of any lump sum Benefit which is otherwise payable to the
Member or Beneficiary; or

(i) in respect of any amounts credited fo the Pension Account of o Member or Beneficiary
under Clause 28.1{e}{i)(B).

{c}  Choice of Pension

For the purpose of Clause 28.1 {a)li), the Member or Beneficiary may request the Trustee to pay the
Pension in one of the following ways:

{1 an Account Based Pension Tn accordance with Clause 29;

{ii) any other form of pension which s acceptable fo the Commissioner or is within the
requirements of the Relevant Law,

(d}  Establishment of Pension Account

34| Page



(e)

(f)

(gl

Where a Member or a Beneficiary hos made an application under Clause 28.1{a) above and the
Trustee determines to pay all or any part of the Benefit fo the Member or the Beneficiary as a
Pension, the Trustee must establish one or more Pension Accounts in respect of the Memier or the
Beneficiory to which Accounts the Trustee shall fransfer amounts determined in accordance with this
Deed which the Trustea believes are necessary In order to provide the: Benefis as @ Pension. Fer the
purpeses of financing a Pension 1o be pald from the Fund under Clause 29.1(ii}, the Trusiee may
purchase or acqulre an Annulty in respect of the Member payable to the Trustee.

Operation of Pension Account

)

(i)

The following amounts shaill be credited to the Pension Account of a Pensioner:

A. any amount transferred under sub-clause (d) above;

B. any amount paid into the Fund In respect of a Pensicner os a transfer or a Roll
Over Payment which the Trustee considers it oppropriale to credit;

the procesds of any Policy effected by the Trustee in respect of the Pensioner
and pold to the Trusiee which the Trustee considers It appropriate to credit;
such eamings of the Fund ascertained In accordance with Clouses 124 and
14.5(v) as the Trustee shall determine to be equitable;

any credit arsing out of any adjustments made In occordance with Clause
128

any Shorifall Component pald in respect of the Pensicner;

any amount of Financial Assistance determined by ihe Trustee ifo be
appropriate to cradit;

such other Conirbutions made in respect of the Member which are permitted
undler this Deed and the Relevont Low; and

L such other amounts as the Trustee shall determine from fime to fime.

e 0

m

z om

The following amounis are fo be debiled fo the Pension Account of a Pensioner:

A. any amount transfemed out of the Fundin respect of a Pensioner as o ¥ransfer of
a Rall Over Paymeni which the Trustee consiciers it appropriate fo deblt:

B. any payments made o of in respect of the Pensioner or a Reversionary
Beneficlory pursuant to the provisions of this Deed:

C. {he costs of any Follcy effected by the Trustee in respect of the Pensloner which

ore not debited to an Accumulation Account In accordance with Clause 12.3;
such proportfion of any amount payable by way of Taxafion In respect of the
eamings of the Fund credited to the Pension Account of a Pansioner or arising
as a result of a Roll Over Paymeni s the Trustee shall determine;

E. such of the costs, charges and expenses Incured in accordance with Clause

20 as the Trustee shall determine to be equiiable;

such of the amount pald In respect of the Trustes indemnity set out In Clause 19

as the Trustee shall determine to be equilable;

a proportion of any loss susialned on the disposal of any Investments of the

Fund cs the Trustee shall detarmine equitable:

such nagative eamings of the Fund ascericined in accordance with Clause

12.4 and Clause 14.5(v) as the Trustee shall determine fo be equitable;

any amouni transferred fo the Accumulation Account of a Benefickary;

any amount of Levy determined by the Trustee to be appropriate to debit;

such other amounis as the Trusiee shall from fime to time determine.

@ m

ol

Segregation of Pension Accounts

In relation to each Pension payable to a Member or o Beneficiary, the Trustee may:

(W)

sagregate or set apart the assets which represent the Pension Account of the Member or
Bensficiary for the sole purpose of enabling the discharge of the whole or part of the
currant of non-cunent liabiities In relation fo the payment of Pensicns as those liabfities
fall due for payment; and

constiiute the segregated assets as segregated curent and nen-cument pension assets
within the meaning of Section 273A and Section 273B of the Tax Act and obtaln such
cerificates In relafion 1o the adequacy of the assets segregated and set apart to meset
the cument and non-cument pension liabilities as the Trustee considers necessaty for the
purposes of the Tex Act or as the Relevant Low shall require,

Actuarial Certification

where the Trustee determines to pay a pension pursuant to Clause 28, the Trustes must obtain
such certification, at such fimes and In such form from an Actueary in relation 1o the Pension or the
Fuhd os Is required by the Relevant Law,
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{h) Lump-sum Benefit

29 Account Based Penslon

29.1

29.2

Method of Payment

Where an Account Based Pension is payable from the Fund, the following conditions shall apply to the
payment of the Pension:

{i) the Pension shall be paid from the amount standing. fo the credit of the Pension Account of the
Pensionen;

{il) the Pension shall be paid at least annually;

(iri) the amouni of the Pension in any year shall be such amount as is neminated by the Pensioner and
notified o the Trustee in wiiting from fime to fime PROVIDED THAT the amount shall not be lesser than
the amounts calcukated as the minimum limits specified by the Relevant Low for the payment of o
Pension;

{iv) the Pension shall not be fransferred to cny person ofher than a Reversionary Beneficiary on the
death of the Pensioner or on the death of o Reverslonary Beneficiary or shall only be tronsfered
upon such terms os shall be acceptable under the Relevant Law;

{v) the capital value of the Penslon and the income from the Pension canhnot be used by a person as
security for a borrowing.

Pension Account Limitation

Where an Account Based Pension is payable to or in respect of o Member or o Beneficiary or whers the
Trustee purchases an Annulty on behalf of a Member or o Beneficiary, the total instalments of such Pension
or the total purchase price of such Annulty shall, subject to Clause 34.11, not exceed the amount standing
to the credlit of a Member or Pensioner in the relevant Accumulation Account or Pension Account of the
member or Pensicner at the relevant time.

29.3 Pension Increase

29.5

30

3o,

Any Account Based Pension payable pursuant to the provislons of this Deed shall, if required by the
Relevant Law and agreed fo by the Trusiee, be increased in the course of payment from time o fims by
such amouni as the Trustes in its absolute discretion considers appropriate to compensate the Pensioner for
cost of living increases PROVIDED HOWEVER that any increase shall be at least the minimum required by the
Relevant Law in respect of the type of Pansion being paid.

Reversionary Beneficiary

After the death of o Pensioner who was ai the time of death still In recelpt of an Account Based Pension
under this Deed, the Trustee may In its discretion deterrnine to pay o the Reversionary Beneficiary a Pension
or o lump sum Benefit which omount shall not exceed an amount colculoted in accordance with the
Relevant Law.

Death of Pensioner

In the event of the death of @ Pensioner whilst there is st an amount standing fo the credit of the Pension
Account of the Pensicner and where no Reversionary Beneficiary has been nominated the balance of such
Pension Account shall be dealt with In accordance with the provisions of Clause 32 hereof PROVIDED
HOWEVER that in the event that such an application is not in accordance with the Relevant Law the
balance of such Pension Account shall be daalt with in accordonce with Clouses 27.3 and 27.4 os though it
were a forfeited Benefit or otherwise permitted by the Relevant Law.

life Expectancy and LHe Pensions

Method of Payment - Life Expectancy Pension

Where ¢ Life Expectancy Pension is payable from the Fund, the following conditions will apply in reiafion o
its payment:

(i} the Pension shall be pald from the amount standing to the credit of the Pension Account of the
Pensioner;

i) the Pensicn shall be paid at least annually during the life of the Pensioner or of o Reversionary
Beneficiary within the flmits prescribed by the Relevant Law;

{Tif) the amount of the Pension in any year shall be fixed. allowing for voriation including by indexation
only as speclfied by the Relevant Law for the payment of a Pension:

fiv) the Pension does not and will not have a residual capital value;

{v) the Pension cannot be commuted except in accordance with Clause 3t and the Relevant Law;
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81
31.1

(M)
[vil}

(vill)

If the Pension reverts, It does nat have o reversionary component greater than 100% of the Benefit
that was paycible before the reversion;

the Pension shall not be ransfered to any person other than a Reversionary Beneficiary on the
death of the Pensioner or on the death of a Raversionary Beneficiary or shall only be fransfered to
another person upon such other terms as shall be accepfable under the Relevant Law Including fo
the estate of the Pensioner or the Reversionary Beneficiary as the case may be;

the capital value of the Pension and the income from the pension cannot be used by any person os
security for o borowing.

Method of Payment - Life Pension

where a Lifs Penslon is payable from the Fund, the following conditions will apply to iis payment:

)
()
()
{iv)
(M)
vil)
{vm)

the Pension shall be pald from the amount standing to the crediit of the Pension Account of the
Pensioner; :

the Pension shall be pald at lecst annuclly durng the life of the Pensioner or of a Reverslonary
Baneficiary, within the limils prescribed by the Relevant Law:

the amount of the Pension In any year sholl be fixed, dllowing for variafion including by indexation
only as specified by the Relevant Law for the payment of a Pension;

the Pension does not and will not have a residual capital value;

ihe Pension cannot be commuted except in accordance with Clause 31 and the Relevant Law:;

If the Pension reverts, it dees not have a reversionary component grecter than 100% of the Benefit
that was payable before the reversion;

tha Pension shall not be transfered fo another person other than o Reversionary Beneficlary on the
death of the Pensioner or on the dealh of a Reversioncry Beneficiary:

the caplicl value of the Pension and the income from the Pension cannot be used by any person as
security for a borowing.

Commutation of Funds

Condifions of Commutation

On the written cpplication of a Pensioner or Reversionary peneficiary, the Trustee may commute fo a lump
surm Benefit the whole or any part of a Pensien payable from fhe Fund fo such Pensioner or Reversionary
Beneficiary as applicable PROVIDED THAT:

(a)
(o)

(c)

(d)
(e)

(f)

the commutation of the Pension is penmitted by the Relevant Law;

the amount of the commuted Benefit including the value of any remaining Pension poyable shall be
subject fo the provisions of Clouse 34.11;

where any amount remains in the Fund after ihe eniittement ot cll Pensioners and Reversionory
Bereficiories have been paid cut then the amount 56 remaining shall be dealt with in accordance
with Clause 27.3 and 27.4 as though It were a forfeited Beneflt;

the commutation would not be to ihe disadvanioge of the Fund, the Employers, the remaining
Members, Pensloners or Reversionary Beneficiaries; and

In the case of an Account Based Pension:

{i) the conditions set out in Clause 31.1(fi} fo {iv) are met; ond

{in) the amount of the commutation must not exceed the amount standing fo the credit of the
Pension Account.

in the cose of a Life Expectancy Pension:

] the commutation must be made within 6 months ofier the commencement date of the
Pension; or
{iR) the commutation must be .pald on the death of the Pensioner, fo the benefit of a

Reversionary Beneficiary, or If there is no Reversionary Beneficiary, fo the estate of the
Penslener; or

{Tii) the commutation must be paid on the death of a Reversionary Beneficiary, to the benefit
of another Reversionary Beneficiary, or, if there is no other Reversionary Benefickary, to the
estate of the Reversionary Beneficlary; or

{iv) ihe Eigible Termination Payment resulting from the commulation must be tronsfered
directly to the purchase of another Life Expectance Pension or Life Pension; or

(v} the commutation is made fo pay a superannuation contributions surcharge; and
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(vi) the commuted amount cannot exceed the Benefit that was payable immediately before
the commutation,

{9) inthe case of a Life Pension:

m the commutation must be made within é months after ihe commencerment day of the
Pension; or

{ii} the commutation must be pald within 10 years of the commencement day of the Pension
for the benefit of a Reversionary Beneficiary on the death of the Pensioner; or

(i) the Efigible Termination Payment resulting from the commutation must be fransferred
direcily to the purchase of another Life Pension or Life Expectancy Pension; or

{iv] the commutation s made to pay o superannuation contribufion surcharge; or

{v) the reversionary component does not exceed 100% of the benefit ihot was payable before
the commutation.

31.2 Paymeni of Lump Sum Benefit

The Trustee shall pay the amount of the lump sum Benefit in respect of the pension being commuted fo the
Pensioner or the Reversionary Beneficiary who applied for the commutation but subject to any other
applicable provisions of this Deed.

31.3 Adjusiment of Pension following the Commutation

Following the commutation of o part of o Pension, the Trustee shall reduce the tolal amount of instalments
of any Pension payable to the Pensioner by such amount as it considers oppropriate,

32 Transferin Specle
321 Transter of Poficy

Where o Member or a Beneficiary is entitled 1o be pald a Benefit or the Trustee In ifs discretion determines to
pay a Benefit fo a Member, a Beneficlary or the Dependants of the Member and the same includes an
interest In @ Policy of any kind on the life of the Member or Beneficiary the Trustes may in s absolute
discretion and In llev of surendering such Pollcy assign the same to such Member or Beneficiary or to the
Dependants or to such one or more of them to the exclusion of the olher or othars as the Trustee in its
discretion may determine and the value of such Pollcy as at the date of assignment shall be debited as o
payment ta the Member or Beneficiary in the assessment of any entittement s reflected by the Member's
or Beneficiary's Accumulation Account or Pension Account and neither the Trustes nor an Employer shall be
liable to pay any further premiums which may become due and payable under the Policy as from the date
of such assignment.

32.1.2 Tronster of Investments

Tho Trustce may with the consent of a Member or Beneficiary fo whom a Benefit js payabile fransfer
investments of the Fund of equivalent value to such Member or Beneficlary In lieu of paying the whole or
part of the amount otherwise payable pursuant to the provisions of this Deed PROVIDED HOWEVER that the
Trustee Is sofisfied that such fransfer is permitied by the Relevant Law.

32,2 No Beneficlal Inferest

With the exceplion of the provisions of this Clause and Clause 16.5, no Member or Beneficiary shall have or
acquire any beneficial or other interest in a specific asset of the Fund or the assets of the Fund as a whole
whilst such asset or assefs remain subject to the provisions of this Deed.

33 Beneflts on Death
33.1 Payments to Dependants or Legal Personal Representatives

Subject to the Relevant Law, upon the death of a Member or Beneficiary who had Dependants, the Trustes
shail:

{a}  if required by a Death Benefit Nofice given by the Member to the Trustes under the Relevont Law,
Pay or apply the Benefit in accordance with that Death Benefit Notice;

{b) otherwise, pay or apply the Benefit fo o for the benefil of one or more of the Members or
Beneficiary's dependants (Including any Nominated Dependonts) and legal personal representative
In such proportions, form, manner and at such times as the Trustee shall from fime to time in Its
discrefion determine PROVIDED THAT the payment of the Benefit shall comply with the Relevant
Lo,
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332

333

{c) 'tfhe parson(s) you nominate must be any one or more of the following al the fime the frusiee pays
he benefit:

Your current spouse {Including a de facto), your children{including step, adopted or ex-nuptial}, ony
person(s] financially dependent on you, your legal persona! representative, which means the
_exacutor or adminisirator of your estate, o person with whom you have an Interdependency
relationship.

{d} To make a valid nomination you must follow these procedurss, Your nomination must:
Be made In writing, contaln the full name and date of bith of nominated beneficiorles, if the estate
it fo be nominated then It should be "my legal personal representative”. cleory set out the
proportion of the beneflt fo be pald fo each person nominoted and the type of beneflt requested
fo be paid [i.e. lump sum and/ecr income stream), be signed In the presence of two wiinesses over
the oge of 18 who are not nominated on the form. conicin a signed witness declaration.

A Death Benefits and Binding Nominations

{a} Only in the form approved by the Trustes. a Member may provide the Trustee with a binding written
nomination os to the payment of Benefits on o Member's death to the Member's estate or fo
persons so permitted under the Relevant Law.

{p) Such a binding Nominalion may relate to the type, amount and proporfions of different
components of the Benefits to be pald upon a Member's death,

] A Member may vary any such binding nomination at any fime In-wrifing pricr jo the Member's
death, according 1o the Relevant Law.

{d] The Trustee ensures thai the Instructions contained in the binding Nominations are followed as
required by the Relevant Law. :

Death Benefits and Non Binding Neminations

{a) A member may provide the Trustee with a non-binding written nomination as to the preferred
paymaent of Benefits on a Member'’s death fo-one or more of the Member's Dependants or fo the
Mamber's legal personal representative, subject to the Relevani Law ["Non-Binding Nominated
Beneficlares”).

{b) Where the Member has not mode a binding nomination under the Relevant Law, the Trustee may
make ony determination relafing to the type,.amount and proporfions of different compenents In
any Benefit and pay a Member's Benefit on the Member's death to!

1] The Member's Dependent;

{im} The'Member's legal bersonol representative {even though there are Member Dependents);
or

{vi} The Non-Binding Nominated Beneficiories.

lc). A Trustee Is not bound to pay Benefits on o Member's death fo the Non-Binding Nominated
Beneficiaries.

Payments to Other Persons

Upon the death of a Member or Beneficiary who had no Dependants, the Trustee shall pay the Benefit to
the legal pemonal representative of the Member or Beneficlary, or if there Is no legal personal
representative may pay or apply the Benefit for the benefit of such Relatives of the Member or Beneficiary
or other persons as shali appear to the Trustee to be entified to share In the estate of the Member or
Baneficiary in such proportions, form, manner and ot such times as the Trustee shall from fime fo fime In its .
discrefion determine PROVIDED THAT If thers are no such Relatives or other persons fhat Trustee shali subject
to compliance with the Relevant Law farfelt the Beneflt and deal with it iIn accordonce with Clouse 27 as if
it was a Benefit Enfillement PROVIDED FURTHER THAT the payment of the Benefit to such Relatives or other
persons shall In all cases comiply with the Relevant Low.

Discharge of Trustee
The receipt by a Dependant, the legal personal represeniative, Relative or other person of o Benefit paid

under ihis Clouse shall be a complete discharge to the Trustee In respect of any omount peid fo that person
and the Trustee shall not be bound to see fo the application thereof.

34 Payment of Benefits

34.1

Address for Benefiis
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3422

34.3

34.4

34.5

Benefits are povable at the principal office for the time being of the Trustee or ctherwise as may be
determined by the Trustee and odvised to the Member or Beneficiary. The Trustee may forword the Benefits
to the postal address or bank account of the Member or Beneficiary last notified to the Trustee or to such
other place as the Trusiee shall determine.

Noftification of Address

Every Beneficiory or person to whom a Benefit is payable on behaif of or for the benefit of a Beneficiary,
shall (except where no further Benefit 1s payable from the Fund) notify the Trustee in writing ot the time the
Benefit become payable and iImmediciely afier the Beneficlary changes address at any fime of:

(@) the place of residence of the Beneficiary and the full postal address of that residence: and
(D) the bank account (it any) to which the Beneficiary requests that the Benefit be poid.

Receipt for Benefits

Any person to whom a Benefit s payable shall, If requested, furnish fhe Trustee with a receipt and release in
a form from fime 1o time required by the Trustee,

Nofification of Claims and Proofs

Whers a Benefit Is payable to or In respect of a Member, prior to payment of the Benefit the Trustes shall
nofify:

(@)  the Member, in the case of o Benefit payoble to the Member:

{b) the Nominated Beneficiary, the Reversionary Beneficiary, the legal personal representative, any
known Dependanis or ony other person who the Trustee reasonably believes may have an
enfitlement to or an interest n the Bensfit, in the case of g Benefif payable on death of g Member:

(€}  in ony other case, such pefsons as the Trustee reasonably befieves may have an entiifement io or
interast in the Benefit.

in writing of the period within which the person may seek to claim an entilement to the Benafit and whers
@ person has produced to the Trustee such evidence, done all such acts and executed all such documents

Nofification Qutside Time Limit

Where a person has failed 1o notify the Trustee of a claim or of the intentfon to make a claim within the
perod detemined by the Trustee under the provision in Clause 34.4, no payment shall ba made to the
person unless the Trustee is solisfied that such a payment maybe mads from the Fund in accordance with
this Deed and the Relevant Law.

No Personal Claim

No Member or person claiming through a Member or on behalf of a Member or as the Dependant of g
Member shall be entitled to require payment of that Member's interest in the Fund except as may be
provided in this Deed.

Payment to Others on Behalf of Beneficlaries

When any Beneficiary is unclsr the oge of 18 years or is under ony legal disabifity or when in the opinion of
the Trustee it would be in the best inferests of the Beneficiary, the Trustee may poy all or part of any Benefil
in such one or more of the following ways as the Trustee shall determine:

[C.lj to or towards the maintenance, education, advancement, support or benefit of the Beneficiory in
sueh manner and on such terms and cenditions as the Trustee shall determine; or

(b} 1o any cther person who appears to the Trustee to be a frustee for the Beneficlory or Spouse, chilg,
parent or guardian or a person having custody of the Beneficiary for application on behalf of the
Beneficiary, and the receipt of the person fo whom the Benefit is paid shall be a complete
discharge of the Trustee for the payment in respect of the Beneficiary and the Trustee shall not be
bound or concerned o see o the application of the Benefit so paid.
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34.6

34.6.1

347

348

Preservation Conditions

Notwithstanding any other provision of this Deed which may be construed to the confrary:

IC‘.) no Mermber or Dependant of a Member shall be enfitied to recelve any Benefit which is o preserved

Payment Benefit prior to the Member refiing from Gainful Employment ot or afer reaching the age

of 55 years otherwise than in the event of Total and Permaonent Disablement or death of the
Member or In other circumstances permitted by the Relevant Law.

(b)  any Pension or Annuity that & Member or the Dependants of a Member have a right fo recelve from
the Fund must commence o be paid, and any other Benefi's that a Member or the Dependants of
a Member have a right to receive from the Fund are 1o be pald, not later than the é5th birthday of

the Member or at such other time as s permitted or required by the Relevant Law;

(¢} ony Preserved Payment Bensfits held by the Trustee which are unable o be paid out to the Member
moy, at the discretion of the Trustee, be dealt with In accordance with Clouse 25, or be retained In
the Fund subject to Clause 48.
Unclaimed Benefils

The Trustee shall give to the Commissioner a statement of Unclaimed Benefits and shall pay ony Unclaimed
Benafits io the Commissioner at such fime and in such manner as required by the Relevant Law.

Deaih of Former Member Prior to Benefit Payment

Where a Member or Former Member has become entited fo payment of a Benefil os @ Lump Sum and
before payment hos been made by the Trustee, the Member or Former Member dies, the Trustee may pay
that Benefit in accordance with the provisions of Clauss 33.

Limitation on Benefits

Notwlithstanding any oiher provislon of this Deed the Trustee shall not pay out any Benefits to Members,
Dependanis or Beneficiories where such payment would cause the Fund to brecich the Relevant Law.

325 Taxation and Levies

35.1.1

asa)

353

35.3.1

35.3.2

Tax on Benefits

The Trustes or, with the agreement of the Trustee, an Insurer or other appropriate organisation, shall deduct
from any Benefit payable to any Mamber or Beneficlary pursuant fo this Deed any Taxation required {o be
deducied [or such Taxation as the Trustee shall consider Is required to be deducted) fromi it.

Tax on Contributions and Shortfall Components

The Trustee or, wiih the agreement of the Trustes, an Insurer or other appropriate organisation, may deduct
any Taxation payable in relafien o a Contibution of Shortfak Component prior to the Confribution or
shortfall Compenent being credited fo the Accumulation Account of the Member. Where such Taxafion
has been deducted fom a Conidbution or Shorifall Component a reference to the credifing of ihe
Confribution or Shortfall Component to an Accumulafion Account shall mean the crediting of the net
Caniribution or Shorffall Component after the deduction of such Taxation.

Tax on Income

The Trustee may make provision for and shall deduct any Taxailon payable in relation jo the taxable
income of the Fund not ofherwise deducted under this Clouse from the income Account or from
Accumulafion Accounts or Penslon Accounts of Members.

Surcharge

The Trustee may make provislion and shall daduct any surcharge or other omount of whatever descripfion

leviad on the Fund, pursuant to the superannuction Contributions Tox Imposition Act 1997 and related
legisiation {ncluding provisional or advance payments reguired under that leglsiation).

Payment fo Relevant Authority
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36,1

36.2

363

36.4

36.5

The Trustee shall poy all Taxation which 1s not belng ransfered with the agresment of the Trustes fo an
Insurer or otherwise fransferred as provided under the Tax Act, and ary Levy which is due and payable by
the Fund, to the relevant authorities within the required time for payrment.

Insurance Policles

Trustees to effect Policy

The Trusiee may cffect seporate Palicies with ©n Insurer ond may secure the Benefit of a Member by means
of an individual Pollcy or Policles or o group Palicy or Policies or parily In one way and paortly in ancther. The
Trustee shall not be responsible or licble o a Member, a Member's Legal Personal Representative or the
Dependants of a Member should the Trustee determine not fo exercise the power to sffect such Palicy or

Policies.

Trustes required to effect Policy

Notwithstanding anything In Clause 3.1, where:

(Q)  the Trustee has informed a Member that a Policy of a specified type (including the quantum of
cover) will be effected in respect of the Member, the Trustes must effect such Policy PROVIDED THAT
the Member has not requested the Trustee in writing not to effect such Policy; or

{b)  a Member requests the Trustee in wiiling 1o effect a Policy of a specified fype (including the
quantum of cover} in respect of the Member, and the Trustes agrees to effect such Paiicy on the
basis that to de so Is In the best Interests of the Member or the Dependants of the Member, the
Trustee must effect such Policy PROVIDED THAT the Member has not in writing withdrawn, cancalled
or alterad the Member's original request,

PROVIDED ALWAYS THAT the Trustes is able to obtain such Policy or Policies in respect of the Member.
Premiums for Policy

The premiums for any Policy effected may be deblted fo the Income Account or directly to the
Accumulation Account of the Member in respect of whom the Policy is effected or clternatively in such
proportions amongst other Members as the Trusiee considers fo be equitable which premiums may be
debited against the Member's Withdrawei Benefit,

Limitations on Policy

Where a Pollcy is belng effected by the Trustee in respect of a Member and an insurer refuses to insure a
Member or seeks to impose any limitations or speclal conditions in respect of o Member or Beneficiary then
notwithstanding the Benefits which may be payable pursuant to this Deed in respect of the Member, the
Trustee may impose such limitafions or special conditions in respect of the Benefits otherwise payable in the
event of the death or the disablement of the Member or Beneficiory as it shall determine.

Endowment or Whole of Life Policy

Where all or any of the Member's Contributions have been applied towords an endowment or whole of life
Follcy, then the Member's Withdrawal Benefit shall mean in relation to those Confributions and any net
eamings which would but for this sub-clause be applicable to them, the surender value of such
endowment or whole of life Policy.

37 Parficlpating Employers

a

Application for Admission

In the event that any person, firm or caorporation:

{a) Application
makes appllication to the Trustee fo be admitted in ifs capacilty as an Employer to make
Contributions to the Fund os Farficipating Employer on behalf of Members or persons who wish o
bescome Members; and

(b) corsent
the Trustee consents to the admission of the Participating Employer:
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then such person, firm or corporation shall become o Participating Employer sublect to the terms, condifions
and provisions of this Deed and the entry of the detalls of the Paricipating Ernployer by the Trustee In
Schedule C shall be conclusive of the due admission of the Porticipaling Employer to the Fund.

37.2.1 Deemed Appilcation

Notwithstanding the provisions of Clause 37.1 (a), ihe payment to the fund by a person, firm or corporation
of a contribuflon in respect of a Member shall be deemed to constitute an application 1o be admitted asa
Participating Employer and upon acceplance of that contibution by the Trustee, that person, firm or
corporation shall become a Participating Employer subject fo the femns, condifions and provisions of this
Deed and the entry of the detalls of the Pariicipating Employer by tha Trustee In Schedule C shall be
conclusive of the due admission of the Parlicipating Employer to the Fund.

38 Reduction In Employers Coniributions

Sublect to Clause 3%, where at any fime an obligation, whether compulsoty or othemwise, Is imposed upon
an Employer to make Contibutions to a superannuation fund providing refirement, death or disablement
benefits in respect of Members of the Fund then the Employer may, with the consent of the Trustee, reduce
Its Confriputions fo the Fund by the amount of the confribufion belng made o ihe other fund in respect of
those Members {who are members of the other fund) and the Employer may consult the Actuary in respect
of the amount of the reduction in Contrbutions to be made to the fund.

39 Termination of Employers Conhibuiions

a9l Circumsiances of Cessation

Subject to Clouse 40, where an Employer has been admitted to moke Contrbufions to the Fund, [is
Confrlbufions fo the Fund shall terminate and the Employer shall cease 1o be an Employer for the purposes
of the Fund on the dote that:

{a} o deed of appolntment placing the Employer In receivership or under officlal management 15
axecuted by the appointer of that recelver of manager,

(b) aresolution of s members or an order of a Courl places the Employer in liquidation; or
{c) the Emplayer permonently terminates its Confributions to the Fund by nofice In writing to ihe Trustee.

9.2 Conmbuﬁons by Members

where on Employer of o Mermber has terminated lts Contributions In respect of that Member pursuant 1o
Clause 39.1 the Member may continue to make Contributions o the Fund.

393 Benefits Held for Members

In ihe event that Coniributions by an Employer cease In the clrcumstances described In Clause 39.1 and
the Member does not confinue to make Confributions 1o tha Fund then the Trustee shall deal with the
Member's Benafils in accordance with the existing provisions of the Deed.

40 Transfer of Paticipating Employers Business

it o Porlcipofing Employer (the "Former Employet") is omalgamated with or disposes of Its undertaking to
another Paricipating Employer [the “New Employer]. Conibuflons shall be desmed not to have
terminated and the Members who are Employees of the Former Emplover shall become Employees with the
New Employer and the New Employer may mcke future Coniributions in respect of those Members.

41  Employer Amalgomation and Reconsiruction

if an Employer is reconstrucied, goes into liquidation for the purpose of reconstruction, Is merged or

amalgamated with another employer or disposes of all or the maijority of its underteking. the Trustee may
deal with the interasis of Members in oll or any of the following ways:

() Deed of Adoption - enter info o deed of adoption with Its successor as an Employer with the object
of camylng on a Complying superannuation Fund either under this Deed o any similar deed or rules
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on such terms and condifions as the Trustee considers fo be reasonable and which protects the
interests of the Members; or

{b)  transter Assets - transfer sorme or ail of the assets of the Fund represenfing the assets applicable to
Members who wera Employees of the former Employer o @ Complying Superannuation Fund

(c) Continue Fund - confinue to opercte the Fund for the benefit of any Member still employed by the
former Employer; or

{d} Terminate Fund - terminate the Fund in accordance with Clause 43.

42 Vaidation of Trust Deed

42,1

422

42.3

424

43
43.1.1

The provisions of this Deed including this Clause may be added 1o, amended, aitered, modified, rescinded
or varied {the "Varallon") from time fo time by the Trustee which Variation mcy be prospective or
retrospective and which shall be effecfed on the following basis:

Resolutlon of Trusi Deed

The Variafion shall be by oral deciaration or written resolution of the Trustee and a cerlified copy of minutes
of a meeting of the Trustee confiming any such cral declorafion or a ceriified copy of any such writlen
resolution shall be furnished to the Commissicner if required by the Relevant Law: or by Deed executed by
the Trustee and o copy of such Deed shall be forwarded fo the Commissioner if required by the Relevant
Law.

Nofice

On any Varigtion being effected, the Trustee shall if 50 required by the Relevant Law advise the Members
and Beneficiaries in writing of the nature and purpose of the Varation and the effect on thelr enfitlements
or rights in accordance with and in the manner and time required under the Relevant Law.

Limitation on Varlafion

No Variation shail have the sffect of:

{a) reducing or adversely affecting the rights or cicims of o Member o accrued entitiements under the
Fund which has arisen prior to the Variation being effected: or

{b)  reducing the amount of an entitement other than an entiflement referred to in paragraph {I] above
that is or may become payable in relafion to a period before the date of Variailon,
unless:

(i} the reduction is required to enable the Fund o comply with the Relevant Law: or
(i) the Member so affected consents in writing 1o the reduction; or
ffi)  the Commissioner consents in wiiting to the reduction,

PROVIDED THAT each variation shall comply with the Relevant law.
Furlher Limitation on Variation

No Variation to this Deed shall:

{a)  have the effect of providing that the scle or pimary purpose of the Fund is other than the provision
of old-age pensions within the meaning of the Relevant Law, unless the Trustee of the Fund is a
Constitutional Comporation of the Relevant Law otherwise permits: or

{b)  permit o person or badly other than a Constitutional Comporation to be appointed as Trustee, unless
the Deed provides that the sols or primary purpose of the Fund is the provision of old-age pensions
within the meaning of the Relevant Low or the Relevant Low otherwlse permits.

Winding Up of the Fund
Election to Termingte

The Trustee may elsct to wind up the Fund ot a cerain date {the 'Termination Date’) in the following
circumstances:

(@) inthe circumstances set out in Clause 39.1 above;
{b)  if there are no further Members remaining in the Fund;
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43.3

(¢} Ifthe Trustee determines for any reason that the Fund should be wound up; or
(d}  titls required by the Commissloner,

Procedure on Winding Up of fund

Where the Fund is to be wound up the Trustee shall:

{a)  give wiitten nofice to each Employer and Member that the Fund s fo terminate on the Terminafion
Dote:

{b) amange fo pay of franster Benefits to Members, former Members and Beneficiaries in occordance
with Clause 43.3 below, ofter deducting from the assets of the Fund the costs of cdministering and
winding up the Fund.,

Exhaustion of Fund

subject to Clause 34.8, ihe Trustee shall pay the following Benefits In the following order to the extent that
the assets of $he Fund permit:

{a)  Bensfits fo which Members, formes Members or iheir Dependants who have not been pald a Benefit
immediately prior to the Terminafion Date are entitled at the Terminafion Date;
(b) the provision of additional Benefits fo Members, former Mernbers and their Dependants as the
Trustes In its cbsolute discrefion considers appropriate;
{c) payment fo such of ihe Employers of Members or former .Members (if any) os have made
Confributions to the Fund as the Trustee in ils absolute discrefion considers appropriate.

PART B - MEMBERSHIP CLASSIFICATION AND CONTRIBUTIONS

44 Opfional Membership Classification

44,1.1

44,2

4421

443

sublect to a resolution by the Trustee, the Fund may provide for different classes of Members, but in the
absence of any such resolution all Members shall be deemed fo be of one class and such class shall in the
absence of any specific resolution by the Trustee be regarded as having the same rights and enfitiements
os "B" Class Membership as hereafier set out, and In the event of such a resolution by the Trustee the
following shall apply:-

Classes of Membership
There shall be two closses of Membership of the Fund which shall be designated:

"a" Membership Closs
"3" Mombership Class

PROVIDED HOWEVER that the Trustee shall have the power to create such other Membership Classes with
such rights and entitierments as the Trustee shall decide.

Orginal Salf;Emponed Person and Employee Class

All Members who have joined the Fund as persons who are self-employed or a Spouse admitted to the Fund
under Clouse 8.1 (i} of this Deed or persons who are unsupported by on Employer, within the meaning of
the Tax Act, or persons otherwise nominated by their Employer and accepted by the Trustee shall become
"' Class Members ond shall remain "a" Closs Members unless and until the Trustee mokes o written
nornination for a Member fo become a Mernber of an atternafive Class when the Member shall become a
Member of the Class Into which the Member I nominated PROVIDED HOWEVER that the Member shall also
remain a "B" Class Member unless the Trustes nominates otherwise ond the Member consents in wrifing to
the Trustee's nominafion.

Other Employer's Nominated Classes

Al Mermbers who have become Members as a result of being employed by an Employer which Is admittec
to make Confributions to the Fund pursuant fo Clause 37 and who are not otherwise admitted as "B" class
Members under Clause 44.1 above shall become "A" Class Members and shall remaln Members of such
Class unless and unfil otherwise nominated by the Trustee with the consent of thelr Employer to become a
Member of an altemative Class when the Member shall become a Member of the Class info which the
Member is nominated PROVIDED HOWEVER that the Member shall also remain @ Member of the "A" Class
unless the Trusiee nominates otherwise.

Reckssification
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44.5

Transfer of Accumulation Account
Upon the reclassification of o Member as a Member of another Class the Trustee may, with the consent of

the Member and, where applicable the Employer, transfer all or any of the Member's other Accurnuiation
Accounts to the new Membership Class subject to the proviso contained in Clause 44.4 above.

Unclaimed Benefits

{a)  Designation of Class

credlted to that Class PROVIDED THAT In the event that the Member or the Employer makes no such
designation the Trustee ot ifs discretion shall make such designation,

(b} Nomination of Discrefion of Trustee

The Trustee shall have absolute and unfetterad discrefion as to the making of a nomination and the
granting of consent fo a member to become a Member of a different Class or more than one Class,
and the Trustee shall not be required fo give any reasons for its decision,

45 Addifional Contrisutions

45.1

45.2

45.3

Member Contributions

A Member may, with the agreement of the Trustee, contribuie io the Fund such amount as the Member
shall determine subject to the provisions of Clause 23 [including any Confributions payckle in respect of his
or her Spouse pursuant to Clause 23.7 of this Deed).

Spouse Contributions

A Spouse of a Member admitted to the Fund pursuant to Clause B.1 {ifi) shall not be obliged to make
Conftributions to the Fund but may do so if an agreement with the Trustee Is made pursuant to Clause 23.7
of this Deed.

Employer Contributions

An Employer shall, with the agresment of the Trustee, contribute 1o the Fund in respect of a Member such
omount determined from time to fime by the Empiover subject to the provisions of Clause 23,

PART C - DETERMINATION AND PAYMENTS OF BENEFITS

44

46,1

46.2

Payment of Non-Preserved Amounts

Notwithstanding any other provisions of this Deed which may be consirued to the confrary and subject to
the Relevant Law:

Member Electicn

A Member may elect ot any fime fo withdraw the whole or any part of the Non-Preserved Amount of that
Member by giving notice to the Trustes in such form and manner as moy be determined by the Trusiee
from time to fime:

Minirmum Payment

The minimum Non-Preserved Amount which may be withdrawn by @ Member pursuant to Clause 46,1 shall
be determined by the Trustee and nofified to Members of the Fund.
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47

Payment from Equalisaiion Account

In crcumstances where @ Member cecses fo be a Member of the Fund, the Trustee may determine o pay
some part of the Equalisation Accouni which the Trustee considers represents the Interest of that Member in
that Account to the Member's Accumulation Account for purposes of the payment of a Benefit.

43 Refention cf Benefit In Fund

49

50.1

50.2

51
511

51.2

where o Member or Beneficiary does nol require Benefits to be Immediately pald, the Trustee may in its
absolute discrefion refain all or any port of any Benefit payable under this Division in the Fund until:

{a}  Request - the Member or Beneficlary entitled requests that it be paid 1o that Member or Beneficlary;
{b)  Death - the Member dies in which event It will be paid in accordance with Clause 33;

{c) Payment otherwise Required - the payment of the Benefit Is required In accordance with the
provision of this Deed or the Relevant Law:; or

(d) Discretion - the Trustee elects for whatever reason to pay the Benefli io the former Member or
Beneficiary.

whichever shall first occur and the omount then payable shall be the Benefit standing fo the credii of that
Member's or Beneficiory's Accumulation Account as at the date of payment PROVIDED HOWEVER that all
Benefits must be pald at such fime and In such manner as shall be required by the Relevant Law,

Benefils of Corporate Trusies

Clauses 50 to 53 shall apply to the determination and payment of Beneflls in respect of Members where the
Trustee of 1he Fund Is a Constitutional Corporation and has not slected Inwriling that Part D shall opply.

Refirement of Trustee

Lump Sum Payment

Where a Member:

(a) wholsself-employed person Retires from Gainful Employment; or

(b) refires from an arangement under which the Member was Gainfully Employed having attained the
age of 60 years or such other age prescribed for this purpose under the Relevant Low ond the
Member requests that the Benefit be paid: or;

(c}  Reftires from Employment wilh an Employer and ihe Trustee determines to pay a Benefit at that fime:
or .

{d}) sofisfies the Relevant Low for the payment of Benefits,

then such Member may be paid the amount standing 1o the credit of the accumulation Account of the
Member as ot the date upon which payment is made.

Income Stream

Where a Member Is eligible for payment of a Benefit in accordance with Clause 50.1, the Benefit may be
paid as an income Stream or Income Streams.

pisablement

'Total and Permanent Disablement
In the event that @ Member shall become in the opinion of the Trustee Totally and Permanently Disabled

then such Member upon being notified by the Trustee of the foct that the Trusiee has formed such opinion
shall be paid by the Trustee:

{0) Lump Sum Payment - a lump sum Benefit equal fo the full amount standing to the credit of the
Accumulation Accounts of the Member as ot the date on which payment Is made; or

{b)  Income Stream - where a Member Is efigible for payment of a Benefit In accordance with Clause
51.1 above, ﬂ_'le Beneflt may be pald as an Income Stream or Income Streams.

Tempeorary Totcl Disablement
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{a) . In the event that a Member of any Class shall become in the opinion of the Trustee Temporarily
Totally Disabled then such member Upon being notifled by the Trustee of the fact that the Trustee
has fermed such on opinion shall be pald by the Trustee o non-commutabie Income stream equal
to the following amount:

(i) in the case of a Member in respect of whom the Trustee receives an income Benefit under
a Policy effected in relation to Temporary Total Disablement - the amount payable 1o the
Trustee as a result of the Temporary Total Disablement of the Member under the Policy;

{ii) in respect of any other Membber - an income Benafit determined by the Trustee PROVIDED
THAT the fotal Income Benefit received by the Member may not reduce the Member's
Withdrawal Benefit and any payment of an income Benefit under this sub-clause shall be
subject to the limitatlons contalned In the Relevont Law.

(b} A Member shall cease to be Temporarily Totally Disobled in the event that the Member:

(i) ceases to sofisfy the definifion of Temporary Totat Disablement;
{ii) attains the Normoal Retirement Age; or
(i) bacomes entifled to another Benefit payable under this Deed,

{c)  Anincome Benefit under this Clavse shall;

(i) in the case of a Benefit payable under a Policy be paid in accordance with, and shall
cease in the circumstances set outin the Policy;

{ii) in any other case shall be pald In the manner and In the crcurnstanices determined by the
Trustee for this purpose from time to Yime: and )

(iii) in all cases comply with the requirements of the Relevant Law which are prescribed for this
purpose from fime 1o time.

(d) Paymentof Contributions fo the Fund by the Member {if any} may be suspended during such period
in which any income Benefit is payable under this Clause,

(€)  The Member wiil continue 1o be a Member of the Fund dufing the period in which the Member is
Tempoerarily Totally Disabled and for the eligibilty period as is specified in the Policy in respect of the
Temparary Total Disablement and the aggregate of those periods will for the purpose of the Fund be
deemed lo be included in the Member's perod of Membership of ihe Fund.

52 Early Refirement

In the event that o Member of any Class:

{a) whois self-employed person Retires from Gainful Employment prior to the Normal Refirement Age
and the Member is af least 55 vears of age; or

(D)  Retires from Employment with an Employer prior fo the Nomal Refirement Age, the Member is af
least 55 year of age and the Trustee determines {o pay the Benefit at thai fime; or

(€]  Retires from Gainful Employment,

then the Trustee shall pay 1o the Member the foliowing amounts:

{i) ff the Trustee has not resolved, pursuant o Clause 44, to have closses of Membership of the
Fund, then the full amount standing to the credit of the Member's Accumulafion Account:

(i} i the Trustee has resolved , pursuant to Clause 44, 1o have classes of Membership of the Fund
as set out beforehand in this Deed, then:

For "A" Class Membership
In respect of a Member's "A" Class Accumulafion Account a lump sum Benefit equal to the
total of the following amounts:

{A) the Member's Withdrawal Benefit: .

(8) such further portion of the balance of the Member's “A" Class Accumulaiion
Account as the Trustee shall detennine PROVIDED THAT if the Member is an
Employee of ¢ Parficipating Employer the Trustee's determination under this sub-
clause sholl not be made without the consen! of the Employer.

"B" Class Membership
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52.1.1

53.1.1

53.1.2

The full amount standing to the credit of the Member's “B" Class Accumulation Account as at
the date of payment.

If the Trustee has rescived, pursuant to Clause 44, to have classes of Membership of the Fund, but different
to those classes hersinbefore stated or with rights and entitiernents so differing then in accordance with the
rights and enfitierments established by the Trustes at the time of such rasclution.

Pension Payments
Where a Member Is aligible for payment of o Benefit in accordance with ihe provisions obove and the
Trustee delermines ioc poy the Benefit as a Pansion, such Pension shall be pald In accordance with the
provisions of Clauses 27 and 28.
Payment at Death
On the death of a Member of any Class while still a Member the Trusiee shall, subject to Clause 24, pay the
following amounts in accordance with the provisions of Clause 33:
Lump Sum Benefits
[a)  “A"Closs Membership
In raspect of a Member's "A" Class Accumulafion Account a lump sum Benefil equal o the total of
the following amounts:
{i) the Member's Withdrowal Benefit;
{ii) such further porfion of the balance of the Member's "A” Class Accumulation Account as
the Trustee shall determine PROVIDED THAT if the Member s an Employee of a
Participating Employer the Trustee's determination under this sub-clouse shali not be
made without the Employer's consent.
(b} 8" Class Membership
the Full amount standing to the credit of the Member's "B" Class Accumulation Account os ot the
date of payment.
Pension Payments

Where a Benefit becomes payable upon the death of a Member In accordance with the abave provisions
and the Trustee determines to pay the Benefit as a Pension, such pension shall be pald In accordance with
the provisions of Clauses 27 and 28,

PART D - DETERMINATION OF BENEFITS (PENSION)

54 Application on Par D

This Part of the Deed shall apply to the determination and payment of Benefits in respect of Members where
the Trustees of the Fund are Individual Trustees or where the Trustee has slected In wiiting pursuant fo the
provisions of this Deed thal Part © shall operate and has not altered or rescinded Ifs election.

55 Relirement Beneflis

55.1

55.2

Income Stream

Where o Member:

(a) who is sel-employed person Retires from Galnful Employment at or ofter Normal Refirement Age:
or
(o) refires from an arangement under which the Member was Galnfully Employed having atfcined
) the age of 40 years or such other age prescribed for this purpose under the Relevant Law and
ihe Member requesis thal the Benefit be paid; or

{c) Refires from Emnployment with an Employer at or after Normal Refirement Age and the Trustee
determines 1o pay the Beneft at that fime: or
(d) safisfies the Relevant Law for the payment of Benefits,

then such Member shall be enfitled to be poid an Income Stream.

Member eleciion fo commute Incorne Sirearn
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56

56.1.1

56.2

57

Where a Member becomes enfitlied under Ciause 55.] to the payment of an Income Stream the Member
may, by wiitten nofice fo the Trustee, elect to commute part or all of that Income Stream to o lump sum
Benefitin accordance with Clause 31.

Disablement

Total ond Permanent Disablement

In the event that @ Member of any Cldss shall become in the opinion of the trustee Totally and Permanently
Disabled then such Member upon belng notified by the Trustee of the faci thai the Trustee has formed such
on opinion shall be pald by the Trustes:

() Lump Sum Amount - a lumpe sum Benefit equal to the full amount standing to the credit of the
Accumulafion Accounts of the Member as ot the date upon which payment is made: or

{b)  income Stream - where a Member is eiigible for payment of o Benefit in accordance with Clause
55.1 above, the Benefit may be paid as an Income Stream or Income Streams,

Temporary Total Disablement

{a) In the event that o Member of any Class shall become in the opinion of the Trustee Temperorily
Totally Disabled then such Member upon being notified by the Trustee of the fact that the Trustee
has formed such on opinion shall be pald by the Trustee @ non-commutable Income stream equal
1o the following amount: ’

(i) In the case of a Member in respect of whom the Trustee receives an income Benefit under
a Policy effected in relation to Temporary Total Disablement - the amount payable fo the
Trustee as a rasult of the Temporary Total Disablement of the Member under the Policy;

{ii) in respect of any other Member - an income Benefit defermined by the Trustee PROVIDED
THAT the total income Bensfit received by the Member may not reduce the Member's
Withdrowal Benefit and any payment of an Incoma Benefit under this sub-clouse shall be
subject to the limltations contalned In the Relevant Law.

(b) A Member shali cease fo be Temporarily Totally Disabled in the event thei the Membar:

{i) ceases to satisfy the definition of Temporary Total Disablement;
fii) attains the Normal Retirement Age; or
(iii) become entifled to another Benefit payabie under this Deed,

{c}  Anincome Benefit under this Clause shai:

(i) in the case of a Benefit payable under o Policy be pald in accordance with, and shail
cease in the circumstances set out in the Policy;

(i) in any other case shall be paid in the manner and in the circumstances determined by the
Trustee for this purpose from fime to ftime; and
(i) In all cases comply with the requirements of the Relevant Law which are prescribed for this

purpose from time to fime.

(d}  Payment of Contributions to the Fund by the Member (if any) may be suspended during such period
in which any income Benefit is payabile under this Clause.

(@)  The Member wil confinue o be o Member of the Fund during the period In which the Member I

Eorly Refirement

In the event that o Member of any Class;

{Q)  who Is seli-employed person Refires from Gainful Employment prior to the Nermal Refirement Age
where the Member is ot least 55 years of age; or
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58
58.1

{b) Retires from Employment with an Employer prior fo the Nommal Retirement Age, the Member Is at
least 55 years of age and the Trustee determines fo pay the Benefit of that fime; or

{c) Retires from Gainful Employment,
then the Trustee shall pay fo the Member the following amounts:
() "A" Class Membership

In respect of o Member's "A" Class Accumulation Account a lump sum Renefit equal tc the
fotal of the following amounts:

{A) . the Member's Withdrowa! Benefit:

(B} such further portion of the balance of the Member's "A" Accurmulation Account
as the Trusles shall determine PROVIDED THAT if the member Is an Employee of
a Participoting Employer the Trustee's determination under this sub-clause shall
not be made without the consent of the Employer.

(i) "B" Class Membership
The full amount standing 1o the credlt of the Member's "B" Class Accumutation Account as
ot the dale of payment.
(d) Income Stream

where a Member is eligible for payment of a Benefit in accordance with sub-clause (1) or (i)
above and the Benefit may be pald as an Income Stream or Income Streams.

Payment on Death

Lump Surn Benefits

On the deacth of a Member of any Class while still o Member the Trustee shall, pay the full amount standing
to the credit of the Member's Accumulation Accourt s af the date upoen which payment is made In
accordance with the provisions of Clause 33,

582 Income Stream

Where o Benefit becomes payable upon the death of a Member in cccordance with Clause 58.1 above,
ihe Benefit may be paid as an Income Skream or Income Sireams.

PART E = UPON ADOPTION OF THIS DEED

59
59.1

59.2

593

594

Preservation of Member Benefits

Molntenance of Exlsting Benefits

To the extent permitied by the relevant Law. the accrued beneflts of any existing Mamber, at the time of
the adoption of this Deed, shall nof be violated by the adoption of this Trust Deed.

Future Benefits

Except as provided for in Clause 59.1, the future benefits for a Membsr shall be defermined solely In
accordance with this Deed and any subsequent amendments made 1o it.

Agreement to Change Benefits

The Trustee ond each Member may by mutual agreement undertake o amend that Member's existing and
future Benefits PROVIDED THAT such amendments are pemitied by, or do not coniravene, the Relevant Law
and are in accordance with the provisions of this Deed and are not to the financial defriment of any other
Member's or other Memibers' existing and future Benefits.

Membership Classification

In the event thoi the Trustee shall resolve, at the fime of adopiing this Deed and in accordance with Clause

44, to provide for different classes of Members, then the Trusiee's decision in respect of the classification
shall subject to Clause 5%.1 be binding and effective immedictely.
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59.5 Confiict betwesn pre-existing Trust Deed and this Deed
In the event of o conflict beiween this Deed and any pre-existing frust deed, then this Deed shall prevail
s Deed shall be in conflict with the Relevant Law then the Relevant Law shail
prevail.
60 Not a Winding Up
The adoption of this Deed does not constiiute g winding up of the Fund and e establishment of g new
superannuation fund,

60.1 Transfers To Another Fund

{a) If amemberora bensficiory makes o written request, the Trustees may pay or transfer olf or part of the
Member's or beneficiary's interest ang enfilement in the Fund 1o an Elgible Fund. Howeaver,

{i} the payment or franster must be consistent with the Relevant Requirements:

{iii) the Trustees may not pay or fransfer more than the amount requested by the Member or
the beneficiory; and

(iv) the payment or fransfer satisfies the Member's entitlerent to any berefit for the amount
$0 paid or transfered,

(o) The Trusiees may pay or transfer the whole or part of any benefit or the interest or entitlement of any
person in the Fund fo another Bligible Fund or otherwise in crcumstances permitted or required by the
Relevant Requirements whether or not the person has requested or consented to such payment or
transfer, and such Payment or fransfer satisfies the person’s entiftement to any benefit for the amount
50 paid or fransfered.

60,2 Transfers From Anoiher Fund

If a Member makes o writlen request, the Trustees:

{a) may accept the fransfer of assets from another Eligible Fund: and

{b} where the transfer is made for the Member's interest or enfilement in the Eligible Fund, provide
benefits to the Member pursuart to such transfer In the manner set forth in this Deed: and

{c) where the transfer is not attributable to a Member's Interest or entitlement in the Eiigible Fund, ihe
Trustee may treat the amount of such ransfer In such manner as it considers equitable. This
includes deeming the assets being so fransfered as a Forgene Benefit undsr this Deed and
appiying them under this Deed.

Notwlithstanding the above provisions, any transfer must be permitted by the Relgvant Requirements.

61  Terminology

I the terminoclogy used in any pre-existing trust deed relating to the Fund conflicts with the terminology of
this Trust Deed then: -

( c) The Trustee shall use its best endeavours to explain to Members the difference In such terminology;
and

(b}  Amend. o5 and when Gppropricte, the ferminology used in the accounting records of the Fund and
nofices fo Members to accord wiih this Trust Deed; or

Maintain exisiing terminology cnd. where appropriate, make Minutes at a meeting of the Trusteg
detaling ihe relationship between ihe terminology of any pre-existing frust deed ang the
terminology of thls Deed ond provide copies of such Minutes to all Members,

(c)
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