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Appointment of Agent for Management/Letting of Marina Berth at Port of Airlie

Part1 Client Details

To be complatad by Namefs: Glen & Brenda Fihning trustee for The Finning Family Superfund
the client {the

parsonfcompany who

the sarvice will be
perfarmed for),

Company Name (f applicable):

ACN: Registered for GST: {1 Yes [ No
ABN:

Address: PO Box 980 Yeppoon, QLD

4703

Phone: 0447632266 Fax:

Mobile 0447632266

Part 2 Agent Details
Agent's Name: MERIDIEN MANAGEMENT PTY LIMITED
(RECEIVERS AND MANAGERS APPOINTED) (IN LIQUIDATION)
ACN: 147 036 860 Ragistered for GST: @ Yes [_] No
ABN: 50 147 036 860
Address: PORT OF AIRLIE MARINA AND INFORMATION CENTRE
13 THE COVE,
AIRLIE BEACH QLD 4802
Phone: (07) 4948 0643 Fax: (07) 4048 0687
Mobile
Part 3 Berth Details
Plaase provide details | Berth No: J1 Port of Altlle, Queensland
of the berth to be
leased or managed Lot Lots 120 & 123
Plan: SP 218220
Title Reference: 40057710

STATE LEASEHOLD
(BEING PART OF TERM LEASE 0/233003}

Description of Lease No:

Part 4

Appointment of Agent

4.1 Appointment
of Agent
If insufficlent space,

please aitach
schedule.

The client appoints the agent fo perform the following services:

EE3 Collection of Rent BAES Administration

BIE] Letting/Leasing of berth

DI Collection of Berth associated expenses (including electricity, water & other charges)

VMM SAR:13048066_007.00C




4.2 Assignment
clause

Mark the box whether
you agres ¢or disagree
with the assignment.
In the absence of a
markad hox and
initlals, it is taken that
the client dogs agree
to this assignment
clause

The client agrees that the agent, may at any stage throughout the appointment, assign the
appointment to another managing agent without changing the terms of the appointment.

EZ{ | agree with the assignment clause [11disagree with the assignment clause

Cllent to initial; W é/

Note: The client will receive notice of the assignment, including the name and business
address of the managing agent helng assigned the appointment

Part 5

Performance of Service

Conditions, limitalions
of restrictions.

Agent and client to agree on and outline here how the services will be performed and any
conditions, limitations o restrictions on the performance of the services;

The Agent is appointed fo manage the day fo day operations of the marina berth including
but not limited fo letting of the berth, colleclion of rent, repairs & maintenance, payment of
accounts refating fo the marina berth and inspections.

Part 6

Single or Continuing Appointment

The appointment is a: [_] Single appointment (for a particular service)

& Continuing appointment (for a number of services over a
period)

End of continuing appointment: When notice in writing is given by either party

If the appoinfment is a continuing appointment, the client may revoke it by giving 90 days
notice in wrifing to the agent, unless the client and the agent agree to a shorter notice period
{but it must not be less than 30 days),

Agreed notice (if less than 80 days) is: fSO days

The term of the appointment can be renewed by mutual agreement betwsen the agent and
client,

Part 7

Leasing or Rental Charge

Listed leasing or rental charge (letting and property management);

(Based on current annual income} Rental is subjoct to matriet conditions and negotiation by
Agent between Lessor and Lessae for the marina berth.

Part 8

Deduction for Sinking Fund, Outgoings and Electricity by the Agent

The Agent is hereby authorised to deduct all outgoings, sinking fund and electricity charges
imposed by the Port of Airlie from any rental received in relation to the Berth and in the
event that sufficient rental is not received to invoice the Berth Owner for such costs on
behalf of Port of Alrlle.
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Part 9 Intentionally Deleted

Part 10 Commission

10.1 Agreed The client and agent agree that the maximum commissien {(and GST) payable for the
Commission service to be performed by the agent is:

Please note that you
(the client) will have o

You must express the commisslon in both formats

pay Goods and
S:xfr’:nrlg’;ﬁsn on Dollar amount Percentage
chargeable under this
appointmant, Total Refer to pesrcentages noting 15% of Net Berth Rental
Commission that Net Berth Rental is not
$ fixed and will fluctuate
GST$ Refer to percentages noting 10% of Total Commission
that Net Berth Renfal is not
fixed and will fluctuate
Other$ NIL NIL
Percentage: Commission expressed as a percentage is waorked out only on the amount of
rent or leasing fee actually collected.
Amount: Commission expressed as an amount represents the commission payable If the
property is rented or leased at the listed charge (see Pait 7 above). If the actual amount of
rent collected is higher or lower than the listed charge, then the amount of commission
payable may vary from the amount stated above,
10.2 When
Payable
Agent and client to Pavable each three months or at the conclusion of each individual renfal period for the
agree when Berth in question, whichever occurs earller.

commissian Is payable,

Part 11

Fees and Charges

11.1 Amounts
Payable

Please note that fees
and charges
chargeablo under this
appolntment are
inclusive of Goods and
Services Tax (GST)

Amounts payable (list fee/charge and amount);

Direct advartising costs associated with the promotion of the specific berth, orin
conjunction with other owners on the advertising of a number of berths including the one
subject fo this agreement.

11.2 When
Payable
Agent to specify when

faes and charges are
nayablae.

Direct cost payable within 7 days to Meridien Management on placement of advertisement,
receipt and presentation (by emall, fax or mail} of invoice fo Client,

11.3 Maximum
Value

Lettingfteasing
management only.

The maximum value of repairs and maintenance to be paid by the agent without prior
approval by the client Is: $ 1,000.00
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Part12 Expenses

121 The client authorises the agent to incur the following expenses in relation to the
Authorisation to | performance of the servicefs: (Agent to complete in relation to each service or category of
incur expenses service)
Agent is t foto |
tion (o oach sorvios | 12.1.1 Advertising/Marketing (if any):
or category of service.

At Lessors expense upon written confirmation of expenditure authorised.
Aftach schedule if extra
space Is required,
Note: Only the actual
amount of any expense
can be retained ar
recovered by the
agent, if expenses are
authorised.
Part 13 Signatures
Client 1:

Signature @ ‘éﬁ‘ D

Signatory Grlen Frm e ;—:-;y

{(ptint name)

20 /8/74

Date signed /7
Client 2:

Signature -

¢ &
Signatory drenga, Fianng
{ptint name) w/
22 |8lie

Date signed '
Agent /

Slgnature 5—7’:"";

e .

: Signatory e

(print name)

P

Date signed - 7
SCHEDULES
OR
ATTAGHMENTS
(if applicable}
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Terms and Conditions

1.

3.

4,

GLIENT APQINTS MANAGING AGENT
For ihe commission and other remunerallon payable by
the Client, the Managing Agent, agrees to manage the

Berth on the terms and conditions contained in this
Agreement

WHAT MAKES UP THIS AGREEMENT

This Agreement is comprised of:

{a) the Appointrnant of Agent;

{b) the ltems Schedule and Instruetlons; and
{c} the Terms and Conditions,

MEANINGS OF WORDS

“Client” means {he Cllent nominated In Part 1 of the
Appointment.

“Commission” means the Commission nominated in
Part 10 of the Appointment and which is detailed In
item B of the ltems Schadule,

“Items Schedule” means the lterms Scheduls and
Instructions forming part of this Schedula.

“Managing Agant” means the Agent nominated In
Part 2 of the Appointment.

*Barth” means the berth nominated In Part 3 of the
Appointment.

#Recelver” means, as the context permits or requires,
sither or both of the joint and several recelvers
and managers of the Principal, namaly.

(a) Mr Kenneth Michasl Whittingham; and
{b) Mr David Michael Wahb,
of PPB Advisory {or any other firm).

“Related Person” means:

(a) each related bady corporate of the Agent

(b each agent, diractor, officer, employee and
advisor of the Agent or of a related body
corporate of the Agent; and

© tha Receiver and each officer, director, partner,
enployae, agent or advisar of the Receiver or
of any firm or company employed by or
associated with the Recelver and their

respective agents or advisors,

“schedules” means the ftems Scheduls, Terms and
Conditions and any annexures attached to this
Appolniment,

APPOINTMENT TO LEASE AND MANAGE
The Client appoints the Managing Agent as agent of

the Client to let and manage the Berth to the extent
authorised by this Agreement.
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5. GLIENTS OBLIGATIONS
The Client must:

5.1 pay to the Managing Agent the commissions, fees,
charges and axpenses, set out in this Agreament,
including those contained In the Schedule;

5.2 pay fo the Managing Agent the amount by which any
reasonable and proper expenditure Incurred excesds
the amount of rents collected, Immediately upon recelpt
of advice from the Managing Agent;

5.3 where consent or instructions are sought by the
Managing Agent under 8,11 provide such consent or
instructions within § business days;

54  make avaliable to the Managing Agent all accounts and
notices pertalning to the Berth immeadiately that these
ltems are available;

6. GLIENTS WARRANTIES
The Cllent warrants to the managing Agent that:

6.1 the Client owns or Is In the process of bacoming the
owner of the Berth desaribed in Part 3 of the
Appointmant;

6.2  all information given fo the Managing Agent abotit the
Berth is true and correct in all respects and is neither
misleading nor deceplive nor likely to ba either; and

6.3  the Client has not withheld any information that might
have caused the Managing Agent not fo enter this
Agrasment.

7. CLIENTS ACKNOWLEDGEMENTS
The Client acknowledgss that:

7.1 the Managing Agent is under no obligation to the Client
to Institute logal procsedings In respect of any unpald
rents or in respect of any other breach of any lease or
tenancy of the Property,

7.2 {he Managing Agent is under no obligation to the Client
in respect of any default in payment of rent or any other
default on the part of any tenantiesses of the Property
or tor any damage done by or any unsatlsfactory
conduct on the part of any such tenant/lesses;

7.3 lhe Managing Agent Is not a licensed enginear,
archifect, builder or any other iypa of professional or
tradesparson and Is only responsible to raport to the
Cliant on matters that are readily apparent on a visual
inspection or which are reported to tha Managlng
Agent in writing by a third pasty;

7.4  the Managing Agent is authorised to accept service on
behalf of the Client of any Payment Clalm, as may be
produced and served upan the Managing Agent by
contractors and the Managing Agent mat, subject to
the Ciauses 8.5 and 8,8, Jssue a Payment Schedule on
behalf of the Client to the contractor.

3. MANAGING AGENTS AUTHORITY
The cliant authorises the Managing Agent to:

8.1 collact rents and other charges payable and Issue trust
accotmnt recelpts for money collectad;




8.2

8.3

8.4

8.6

87

88

9.

receive from renis collectad, any cormission fees and
charges payable to the Managing Agent under Parts 10
and 11 of the Appointmant and the Schedule, and to
pay any expendlture properly and reasonably incurred
in relation to the Berth,

pay oul such rents as and when due the costs and
expenses set out in tem A of tha items Schadule if the
amount of rent collected i3 sufficlent;

during the term of the Appointment, Including at the
termination of each leaseftanancy period, actively sesk
suitable tenanis/lessees for the Berth, bring such
tenants or lessees to tha attention of the Client and
provide the Client with all such Information as will allow
the Client lo make an informed dacision as to the
sultabllity and acceptability of the tenantsflessees;

authorise expanditure of any sum in excess of the
maximum amount under Part 11 of the Appointment for
such repalrs and replacements as are, in the Managing
Agents opinion, necessary to maintaln the Propearly as
required by the law or for the safety or protaction of the
occupants, the Berth or its contents;

incur, if proper and necessary In order to lease the
Rerth, advertising, rnarketing, travelling, office and
administrative expenditure not exceeding in the amount

set out n Part 12 of the Appointmen! in each case;

inspect the Borth or any vessels located in the Barth 1o
viaw the state and condition of the Berth;

deduct all outgaings, sinking fund and electriclly
charges imposed by the Port of Airlie from any renfal
racaived In relation to the Berth and in the event that
sufficient renial is not received to invoice the Berth
Ownar for such costs on behaif of Port of Alrlie.

'

MANAGING AGENTS OBLIGATIONS

The Management Agent must:

a1

9.2

10.

aceount to the Cllent by forwarding quarterly
statements shawing delails of income collected,
expendlture Incusred, any arears ouistanding and any
other information as shall be agreed upon between the
Client and the Managing Agent;

maintain a true and correct record of all lvases and
agreements ralating to the Berth and inform the Cllent
promplly of all rent review dates and the dates of
option {o extend eases and tenancies;

RESTRICTIONS ON MANAGING AGENTS
AUTHORITY

The Agent must not:

10,1

10.2

subject to Clause 8.3 and 8.5, pay out any manies for
repairs and replacements in excess of the maximum
amount sel cut in Part 11 of the Appolntment without
the authority of the Client;

exercise any one or mare of the following functions
without first obtalning the Cllents written consent or
approval in sach case

accept any parson/persons to be
{enantsflessess for berthing periods
greater than three (3) months or during
owner wiillen requested periods of
exclusive use (for purposes of clarlty If the
berthing period is less then three (3}
months and the owner has not requested

10.2.1
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1.
1.1

12
12.1

12.2

12.3

12.4

in writing that the exclusive use of the
berth is to apply durlng the berthing
pericd, tha agent does not need to get
written permission and can accept any
person/persons to be tenants/lessees) ;

10.2.2 axarclse the Clients right to larminate
leases and tanhancles,;

10.2.3 service notices upon any tenants/lagsaes,

1024 lssue noficas to gult to any
ténantsfiessees,

10.2.5 sue for, and in the name of, the Cilent to
recovar sums due by the tenantsflessees;

10.2.6 instruct solicltors or other consultants to
act on behalf of the Gllent;

SALE OF FROPERTY

In the ovent of a aale of the Property the Clienls
Interest in this agreemant shall be assignable to the
purchaser or, at the direction of the client, terminated
by the Client by notlee In writing to the Managing Agent
not Jess than one month prior fo completion of such
gale.

TERMINATION

The client may terminate this agreement by giving one
months natice in writing to the Managing Agent In the
event that the Managing Agents is In breach of any of
its abligations and fails to take the necessary action to
remedy such breach (if such breach Is capable of
remedy) within seven (7} days of being requestad to do
s0 by the Cllant

The Managing Agent may terminate this appointment
by ane month’s notice in writing to the Client provided
that such tarmination will be without prejudice to the
rights (if any) of either party against the other {including
a claim for unpald remuneration by the Managing
Agent against the Cllent) as at the date of such
termination.

Despite Clauses 12.1, 12.2 and 12,3, [f either party
wishes to terminaie this Agreement, it must be
ferminated In accordance with Part 6 of the
Appointment. if Parl 8 is not complaeted, Part 6 Is
deemed to provide that this Agreement ends on the
date when ons of the following happens:
12.3.1 The Client or Managing Agent exarcisas
the option to revoke the Appeinimeant
under Section 133(4)(b) of the Properly
Agenls and Molor Dealers Act 2000 in
which case the party exercising the optlon
to revoke must five the other party 90 days
notice unless the Cllent and the Managing
Agent agres on some lesser perlod (but
not legs than 30 days}; or
12.3.2 The Client slgns a transfer of, or contracl
fo sell, the Properly in which case the
. Cliant must glve the Managing Agent not
tess than 30 days notice;

The Client must pay the Managing Agent all
commisslons, expenses and fees to which the
Managing Agent is entitled during the hotice perled
specified In Part 6 of the Appointment, or If not
specifiad under Part 6 of the Appoiniment, the nolica
period given under Clause 12.4.1 or 12.4.2 above;




12,6  Any termination does not effect ether parly's pre-
exisling vights and obligations

13.  CLIENT INDEMNIFIES MANAGING AGENT

13.1  The Cllent indemnlfias the Managing Agent and
therefora must pay the Managing Agent for Jiability,
loss or costs the Managing Agant syffers or Ihours from
all actions, clalms, demands, damages and expenses
arising out of or in raspact of its capacity as Managing
Agent of tha Client,

13,2 Without limiting the generallty of Clause 13.1, the
Client Indemnifios the Managing Agent from and
against all actlons, claims demands, iosses, costs,
damages and expenses arlsing out of in respact of:

13.21

13.2.2

13.2.3

The Cllent's fallure to give timely,
appropriate or sufflelent funds to of for the
Managing Agent to carry our an Instruction
or authority;

The Client's faliure to give Instructions or
unreasonably withhold consent in
accordance with Clause 5.4

The Gllant’s fallure to give timely
payments under Clause 5.3.

14 RECIEVERSHIP OF AGENT

14.4 Acknowledgement

The Cllent acknowledges that:

1411

14.1.2

the Receiver has baen appolnted as the 18,
raceiver and manager of the Agent and is

entering into this agreement In his, her or 6.1
thelr capacity as receiver and manager,

and

{he Receiver has executed this agreement
and will execute documents under or
contemplated under this agresment.

14,2 No Claim against the Recelver

Tha Cllent agrees that.

14.2.1

14,22

14.2.3

14.2.4

1426

It accepts and takes no Objection lo this
agreamant or any other related
documentation being executed or given
aeffact to by the Receiver;

the Receiver is not liable personally or In
any other capacily for any of the
obllgations of the Agent under or in
reapact of this agreament or otherwise,

nothing in this agreement {whether
express or implied) wii render the
Receiver llable In any way (whather in his
capacily as receiver and manager,
personally or otherwise)

none of the Related Persons wilt be liable
perscnatly or in any other capacity for any
of the ebllgations of the Agent undor or in
respect of this agreement or otherwise;

nothing In this agreement (whether
axpress or implied) will render the Related
Persons Habla in any way;
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i4.2.6 the Client releases the Receiver and each
Related Person from any Clalm (whether
arlsing prlor te or aftar execution of this
agreement) arising out of or in any way
related to this agreament;

14.2.7  this documant is axscuted for the benefit
of the Receivers in their own rlght and in
thelr capacily as receivers and managers
of the Agent; and

14.2.8 the Cllent will make no Clalm or raise any
Objection as to the Receiver's power or
capacity to;

14.2.8.1 enfer into or cause the Agent to anter
ino this agreement;

14.2.8.2 execufe or cause the Agent to
exacute any document undar or
contemplated under this agreement;
or

14,2,8,3 complete or perfact or cause the
Agent te complete or perfect any
obligation under this agreement.

14.3 Benefit to third partles

14,31 To the extent that any provision of this
deed ralates to a promise glven fo, or for
the benefil of, the Receiver or any Related
Parson as a third party, such provisions
are glven effect by section 85 of the

Property Law Act 1974,
ENTIRE AGREEMENT

This documents constitutes the entire agreement of the
pattles with raspect to the subject matter of this
documant and supersedes ail prior negotlations or
expressions of intant or understanding with respect to
tha appointment of the Managing Agent to the
Propesty.




