Complying Pensions

16.1 Interpretation:

(a)

(b)

(©)

(d)

(e)

&)

The Trustees may by resolution determine to pay the following types of pensions and in
accordance with the following provisions however they are subject to the Superannuation

Conditions and to the SIS Act.

The Trustees are not bound to pay the pensions referred to in this rule however if they do so
resolve then the Trustees must comply with the applicable provisions and those provisions
apply despite the provisions of any other rule, unless the Trustees otherwise determine.

Where a provision of the following rules refers to “rules” and where these governing rules
do not specify or do not sufficiently specify the matter to which the provision refers, the
Trustees may, subject to the SIS Act, determine that matter by resolution, whether or not the
matter refers to the size of the payments of a benefit in a year being fixed, variations to
allow payments under a payment split, the amount of any reversionary benefit or
determination as to who is entitled to a reversionary benefit or reversionary pension or the
amount of same or anything else. Any such resolution of Trustees shall be deemed to be part

of and included in these rules.

If the SIS Act prohibits the payment of a particular pension (for example, some defined
benefit pensions cannot be paid in some circumstances by funds with less than 50 members)
then the following provisions do not permit the payment of any such prohibited pension

unless permitted by the SIS Act.

To the extent that the provisions in this rule are inconsistent with the SIS Act, they are
varied and are deemed to be included in these rules. Subject to the SIS Act the Trustees may
pay any other pension that is not prohibited by the SIS Act and the Superannuation

Conditions.

The Trustees may declare in writing a rule specifying the terms of a pension paid or to be
paid in accordance with the SIS Regulations and such rule shall apply to that pension and
the recipient’s consent must be obtained if required by the SIS Act or the Superannuation
Conditions. Without limiting the form of writing such writing may include a deed signed by
the Trustees and the Member or other applicable recipient.

16.2 Pensions:

(D A benefit may be paid as a pension if:

(a) it meets the standards of SIS Regulation 1.06(9A) (see paragraph 16.2(9A)) of
these Rules; and

(b) in the case of rules to which SIS Regulation 1.06(9A)(a) applies (see paragraph
16.2(9A)(a) of these Rules) — the rules also meet the standards of SIS
Regulation 1.07D (see paragraph 16.3D of these Rules); and

(c) in the case to which SIS Regulation 1.06(9A)(b) applies — the rules also meet the
standards of SIS Regulation 1.07B (see paragraph 16.3B of these Rules).

(1A) A benefit that is commenced to be paid before 20 September 2007 may be paid as a

pension if:
(a) it is provided under these rules in accordance with Regulation 1.06 (2), (4), (6),
(7) or (8) (see paragraph 16.2(2), (4), (6), (7) and (8) of these Rules); and
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(b) \Svhetre 216 primary beneficiary became entitled to the benefit on or after 20
eptember 1998 under these rules that meets the provisions of SIS Regulation

1.06(7) (see paragraph 16.2(7)), the con i
. ; ; / nmencement day is to b
the primary beneficiary became entitled to the pension; a)rfld‘ o Rertin ey v

(c) for a benefit that is provided under these rules that meet the provisions of SIS

Regulation 1.06(4) — the rules also me
et the standar - ‘
paragraph 16.3A of these Rules); and andards of regulation 1.07A (see

(d) for a benefit that is i f
_ provided under these rules that meet the provisi
Regulation 1.06 (2), (6) or (7) (see paragraphs 16.2(2) (6) and (7)?—wtiglzillgg

also meet the provisi . :
Rules): and provisions of regulation 1.07B (see paragraph 16.3(B) of these

(e) g)é 31 ?enefir;) that is provided under the rules that meet the provisions of
- gulation 10.6 (8), and has a commencement day on or after 20 September

2004 — the rules also meet the provisi g i
163 of these Raleny eet the provisions of regulation 1.07C (see paragraph

(IB) A benefit may be paid o T )
2007 and- y be paid as a pension if it commenced to be paid on or after 20 September

(a) the benefit meets the standards of:
(1) Regulation 1.06(7) or (8) (see paragraph 16.2(7) and (8)); and
(i1) Regulation 1.06(9A) (see paragraph 16.2 (9A)); and

(i) a pension provided under rules that
meet the standards of SIS R i
1.06 (2), (7) or (8) (see paragraph 16.2 (2), (7) and (8)); or SR

(iii)  a pension provided under terms a iti
i nd conditions that meet the st g
SIS Regulation 1.07(3A) of the RSA Regulations; and standards of

(c) for a benefit that arises under 1
ules that meet the standards of SIS R i
1.06(7) — the rules also meet the standards of Regulation 1.07B (see pZ%la:lgz}'te;gE

16.3(B)); and
(d) for a benefit that arises under rules that meet the standards of SIS Regulation

1.06(8) — the rul . ;
16.3(C). es also meet the standards of Regulation 1.07C (see paragraph

Lifetime Pensions

(2) This type of pension is called a lifetime pension:

(1) throughout the reversionary beneficiary’s life; or

(1) ;,fe hefor she is a child of the primary beneficiary or of a former reversionary
neticiary under the pension — at least until his or her 16th birthday; or
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- (b)

(c)

(iii) if the person referred to in subparagraph (ii) is a full-time student at age 16 — at
least until the end of his or her full-time studies or until his or her 25th birthday

(whichever occurs sooner); and
the size of payments of benefit in a year is fixed by the Trustees, allowing for variation
only:
(i) as the Trustee determines in its discretion; or

(ii) to allow commutation to pay a superannuation contributions surcharge; or

(iii) to allow an amount to be paid under a payment split and reasonable fees in respect
of the payment split to be charged; and

unless the Regulator otherwise approves, the sum payable as benefit in each year to the
primary beneficiary or to the reversionary beneficiary, as the case may be, is:

(i) if CPI. is not less than CPI, — not less than SP; or
(i) if CPI is less than CPI, — not less than:
CPI.

< XSP
CPI, '

where:

CPI. means the quarterly CPI first published by the Australian Statistician for the
second-last quarter before the day on which payment is to be made.

CPI, means the quarterly CPI first published by the Australian Statistician for the same
quarter in the immediately preceding year.

SP, means the sum payable in the immediately preceding year;

and

(d) the pension does not have a residual capital value; and

(e) the pension cannot be commuted except:

(i) if the pension is not funded from the commutation of:

(A)  anannuity that meets the standards of subregulation 1.05(2), (3), (9) or (10)
of the SIS Regulations; or

(B)  another pension that meets the standards of this subregulation or
subregulation (3), (7) or (8); or -
(C)  a pension that meets the standards of subregulation 1.07(3A) of the RSA
Regulations
and the commutation is made within 6 months after the commencement day of the
pension; or

(i) if the commutation is made to the benefit of a reversionary beneficiary on the
death of the primary beneficiary — within one of the following periods after the
commencement day of the pension:

(A)  if the primary beneficiary’s life expectancy on the commencement day,
rounded up to the next whole number, is a period less than 20 years — that
period;

(B) in any other case — 20 years; or
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(f)

(2)

(h)

(iii) if the Superannuation lump sum resulting from the commutation is transferred
directly for the purpose of purchasing another benefit provided under:

(A) rules that meet the provisions of this subregulation or subregulation (3), (7)
or (8); or

(B) a contract that meets the provisions of subregulation 1.05 (2), (3), (9) or
(10) of the SIS Regulations; or

(C) terms and conditions that meet the standards of subregulation 1.07(3A) of
the RSA Regulations; or

(iv) to pay a superannuation contributions surcharge; or
(v) to give effect to an entitlement of a non-member spouse under a payment split; or

(vi) to pay an amount to give effect to a release authority under S292-415 or §292-80C
of the Tax Act (1997), in respect of the primary beneficiary; and

if the pension reverts or is commuted, it does not have a reversionary component greater
than 100% of the benefit that was payable before the reversion or the commutation; and

the pension is not able to be transferred to a person other than a reversionary beneficiary
on the death of the primary beneficiary or of another reversionary beneficiary; and

the cap}'tal value of the pension and the income from it, cannot be used as security for a
borrowing.

(3) For the purpose of determining whether rules meet the provisions in SIS Regulation 1.06(2)
(see paragraph 16.2(2)), it is immaterial that:

(a)

(b)

(c)

if the primary beneficiary dies within the period used for SIS Regulation 1.06(2)(e)(i1)
(see paragraph 16.2(e)(ii)), a surviving reversionary beneficiary may obtain a payment
eq}lal to the total payments that the primary beneficiary would have received, if the
pn(linary beneficiary had not died, from the day of the death until the end of the period,;
an

if the primary beneficiary dies within the period used for SIS Regulation 1.06(2)(e)(ii)
apd there is no surviving reversionary beneficiary, an amount, not exceeding the
difference between the sum of the amounts paid to the primary beneficiary and the sum
of the amounts that would have been so payable in the period, is payable to the primary
beneficiary’s estate; and

if the primary beneficiary dies within the period used for SIS Regulation 1.06(2)(e)(ii)
'fmd there is a surviving reversionary beneficiary who also dies within that period, there
is payable to the reversionary beneficiary’s estate an amount determined as described in
paragraph (b) as if that paragraph applied to the reversionary beneficiary.

Allocated Pensions

(4) (a) This type of pension is called an allocated pension:

(b)
(c)

(d)

the size of payment of benefits in a year is not fixed;

thetprox:iisions of SIS Regulation 1.06(2)(g) & (h) (see paragraphs 16.2(2)(g) and (h)) are
met; an

payments must be made at least annually; and
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(e) for a pension that has a commencement day on an.d after 22 December 1992 and btif?;i
1 January 2006 — the payments in a year (excludmg payments by ufay.of colllnmp tion
but including payments made under a payment spm)_ are not largei' or sma.der in iy
than, respectively, the maximum and minimum limits calculated in accordance w
Schedule 1A of the SIS Regulations; and

g — t
for a pension that has a commencement day on or aft.e1 1 Janltlary 2906 the pa;yme;d:
in a year (excluding payments by way of commutation but mcludmg payments m
under a payment split) are not larger or smaller in total than the following:

8]

for payments made during the period starting on 1 Jallpaljy 2006 and en.ding 011‘1 33
June 2006 — the respective maximum and minimum limits for the year calculate
in accordance with 1 of the following Schedules:

(A)
(B)

(1)

Schedule 1A;
Schedule 1AAB;

(i) for payments made on or after I July 2006 — the 'respectivel 11]1?;\1}?111 and
minimum limits for the year calculated in accordance with Schedule :

(5) For the purpose of determining whether rules meet the provisions of SIS Regulation 1.06(4)
(see paragraph 16.2(4)), it is immaterial that:

@ @

i ¥ 3 i ncial
the commencement day of the pension occurs on or after 1 June in a fina
year; and

(ii) these rules do not provide for the payment o_f an amount in thfclt i?nanmal year that
meets the standard for the minimum amount in that subregulation; or

. . : L. nd
(b) these rules do not ensure that the paymentg in the year 1n \yhlch the pension is to
meet the standard for the minimum amount in that subregulation.

Defined Pensions

This type of pension is called a defined pension:

(6) (a)
(b)

the size of the payments of benefit in a year is fixed, allowing for va1i1-a.t10nd only as
specified in the rules or to allow payments to be made under a pgyment split; an

the commencement day is on or after 1 July 1994;

the provisions of SIS Regulation 1.06(2)(f), (g) and (h) (see paragraphs 16.2(2)(D), (g)
and (h)) must be met; and

(c)
(d)

(¢) except in relation to payments, by way of commutation for superannu;tipn clc]mtrf;.tu:ﬁz
surcharge, variation in payments from year to year does .not exceed, in any year,
average rate of increase of the CPLin the preceding 3 years; and

(f) payments in accordance with the contracted size are to be made a.t least annually; ar‘ld

(g) the pension can be commuted — except if conversion is in relation to a commutation to

pay a superannuation contributions surcharge, ‘Ehe conversion to allump sumr;;l:lmétr:a;ii (;[;)1
a sum that is not greater than the sum determined by app_lymg the approp a}; meipn
valuation factor under Schedule 1B of the SIS Regula_tlons to the pension
commencement day were the day on which the commutation occurs.
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Life Expectancy Pensions:

(7) This type of pension is called a life expectancy pension:

(a) forapension that has a commencement day before 20 September 2004:

(1) if the life expectancy of the primary beneficiary on the commencement day is less

(i1)

than 15 years — the pension is to be paid at least annually to the primary
beneficiary or to a reversionary beneficiary throughout a period equal to the
primary beneficiary’s life expectancy on the commencement day, rounded up, at
the primary beneficiary’s option, to the next whole number if the primary
beneficiary’s life expectancy does not consist of a whole number of years; or

if the life expectancy of the primary beneficiary on the commencement day is 15
years or more — the pension is to be paid at least annually to the primary
beneficiary or to a reversionary beneficiary throughout a period that is not less
than 15 years but not more than the primary beneficiary’s life expectancy on the
commencement day, rounded up, at the primary beneficiary’s option, to the next

whole number if the primary beneficiary’s life expectancy does not consist of a
whole number of years; and

(b) for apension that has a commencement day on or after 20 September 2004:

()

(if)

(i1a)

(iii)

the pension is to be paid at least annually to the primary beneficiary or to a
reversionary beneficiary throughout a period equal to the primary beneficiary’s life
expectancy on the commencement day, rounded up to the next whole number if

the primary beneficiary’s life expectancy does not consist of a whole number of
years; or

the pension is to be paid at least annually to the primary beneficiary or to a
reversionary beneficiary throughout a period equal to the primary beneficiary’s life
expectancy mentioned in subparagraph (i) calculated, at the option of the primary

beneficiary, as if the primary beneficiary were up to 5 years younger on the
commencement day; or

if the pension has a commencement day on or after 1 J anuary 2006 — the pension is
paid at least annually to the primary beneficiary or reversionary beneficiary
throughout a period that is not less than the period available under subparagraph
16.2 (7)(b)(ii), and not more than the greater of the following periods:

(A) the maximum period available under subparagraph 16.2 (7)(b)(ii);
(B)

the period of years equal to the number that is the difference between the

age attained by the primary beneficiary at his or her most recent birthday
before the commencement day, and 100; or

i

(A) the pension is a pension that reverts to a surviving spouse on the death of
the primary beneficiary; and

(B) the life expectancy of the primary beneficiary’s spouse is greater than the
life expectancy of the primary beneficiary; and

(©)

the primary beneficiary has not chosen to make an arrangement mentioned
in subparagraph (i), (ii) or (iia) for the pension;

the pension is paid at least annually to the primary beneficiary or to a reversionary
beneficiary throughout a period equal to:
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(D) the life expectancy of the spouse on the commencement day; or

(E) the life expectancy of the spouse calculated, at the option of the primary
beneficiary, as if the spouse were up to 5 years younger on the
commencement day;

(F) if the pension has a commencement day on or after 1 January 2006 — a
period not less than the period available under sub-subparagraph 16.2
(7)(b)(iii)(D), and not more than the greater of the following periods:

(I) the maximum period available under sub-subparagraph 16.2
(M()(ii)(E);

(I) the period of years equal to the number that is the difference between
the age attained by the spouse at his or her most recent birthday
before the commencement day, and 100;

at the option of the primary beneficiary, and rounded up to the next whole number
if the life expectancy of the spouse does not consist of a whole number of years;

and

(c) the total amount of the payment, or payments, to be made in the first year after the
commencement day (not taking commuted amounts into account) is fixed and that
payment, or the first of those payments, relates to the period commencing on the day the
primary beneficiary became entitled to the pension; and

(d) the total amount of the payments to be made in a year other than the first year after the
commencement day (not taking commuted amounts into account) does not fall below the
total amount of the payments made in the immediately preceding year (the previous
total), and does not exceed the previous total: :

(i) if CPL is less than or equal to 4% — by more than 5% of the previous total; or
(i) if CPI. is more than 4% — by more than CPL + 1%;

where:

CPI, is the change (if any), expressed as a percentage, determined by comparing
the quarterly CPI first published by the Australian Statistician for the second-last
quarter before the day on which the first of those payments is to be made and the
quarterly CPI first published by the Australian Statistician for the same quarter in
the immediately preceding year;,

and

(¢) the total amount of the payments to be made in a year in accordance with paragraph (c)
or (d) may be varied only:

(i) to allow commutation to pay a superannuation contributions surcharge; or

(ii) to allow an amount to be paid under a payment split and reasonable fees in respect
of the payment split to be charged; and

(f) the pension does not have a residual capital value; and
(g) the pension cannot be commuted except:
(i) if the pension is not funded from the commutation of:

(A) an annuity that meets the standards of subregulation 1.05(2), (3), (9) or (10)
of the SIS Regulations; or
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(B) a pension that meets the standards of this subregulation or subregulation
(2), (3) or (8); or

(C) a pension that meets the standards of subregulation 1.07(3A) of the RSA
Regulations;

and the commutation is made within 6 months after the commencement day of
the pension; or

(ii) subject to subparagraph (iv), by payment, on the death of the primary beneficiary,
to the ‘beneﬁt of a reversionary beneficiary or, if there is no reversionary
beneficiary, to the estate of the primary beneficiary; or

(iii) subject to subparagraph (iv), by payment, on the death of a reversionary
beneficiary, to the benefit of another reversionary beneficiary, or, if there is no
% other reversionary beneficiary, to the estate of the reversionary beneficiary; or
(iv) for subparagraphs (ii) and (iii), if the primary beneficiary has opted, under
subparagraph (b) (iii), for a period worked out in relation to the life expectancy of
the primary beneficiary’s spouse — the pension cannot be commuted until the
death of both the primary beneficiary and the spouse; or

(v) if the Superannuation lump sum resulting from the commutation is transferred
directly to the purchase of another benefit that is:

(A) an annuity provided under a contract that meets the provisions of
subregulation (2), (3) (9) or (10); or

(B) a pension that is provided under rules that meet the provisions of
subregulation 16.2 (2), (3) or (8) or this subregulation; or

(C) a pe'nsion that is provided under terms and conditions that meet the
provisions of subregulation 1.07 (3A) of the RSA Regulations; or

(vi) to pay a superannuation contributions surcharge; or
(vii) to give effect to an entitlement of a non-member spouse under a payment split; or

(viii) to pay an amount to give effect to a release authority under $292-415 or S292-80C
of the Tax Act (1997), in respect of the primary beneficiary; and

(h) if the pension reverts, it does not have a reversionary component greater than 100% of
the benefit that was payable before the reversion; and

(i) if the pension is commuted, the commuted amount cannot exceed the benefit that was
payable immediately before the commutation; and

(j) the pension cannot be transferred to a person except:

(i) on the death of the primary beneficiary, to a reversionary beneficiary or, if there is
no reversionary beneficiary, to the estate of the primary beneficiary; or

(i1) on the death of a reversionary beneficiary, to another reversionary beneficiary or,
if there is no other reversionary beneficiary, to the estate of the reversionary
beneficiary; and

(k) the capital value of the pension, and the income from it, cannot be used as security for a
borrowing.
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Market Linked Pensions

(8) (a) This type of pension is called a market linked pension:

(i) it is to be paid at least annually to the primary beneficiary or to a reversionary

: beneficiary throughout a period equal to the primary beneficiary’s life expectancy on the
commencement day of the pension, rounded up to the next whole number if the primary
beneficiary’s life expectancy does not consist of a whole number of years; or

(i) it is to be paid at least annually to the primary beneficiary or to a reversionary
beneficiary throughout a period equal to the primary beneficiary’s life expectancy
mentioned in subparagraph (i) calculated, at the option of the primary beneficiary, as if
the primary beneficiary were up to 5 years younger on the commencement day; or

(iia) if the pension has a commencement day on or after 1 January 2006 — the pension is paid
at least annually to the primary beneficiary or reversionary beneficiary throughout a
period that is not less than the period available under subparagraph 16.2 (8)(a)(1), and
not more than the greater of the following periods:

(A) the maximum period available under subparagraph 16.2 (8)(a)(ii);

(B) the period of years equal to the number that is the difference between the
age attained by the primary beneficiary at his or her most recent birthday
before the commencement day, and 100; or

(1ii) 1if:
(A) the pension reverts to a surviving spouse on the death of the primary
beneficiary; and

(B) the life expectancy of the primary beneficiary’s spouse is greater than the
life expectancy of the primary beneficiary; and

(C) the primary beneficiary has not chosen to make an arrangement mentioned
in subparagraph (i), (ii) or (iia) for the pension;
the pension is to be paid at least annually to the primary beneficiary or to a reversionary
beneficiary throughout a period equal to:

(D) the life expectancy of the spouse on the commencement day; or

(E) the life expectancy of the spouse calculated, at the option of the primary
beneficiary, as if the spouse were up to 5 years younger on the
commencement day;

(F) if the pension has a commencement day on or after 1 January 2006 — a
period not less than the period available under sub-subparagraph 16.2
(8)(a)(iii)(D), and not more than the greater of the following periods:

(I) the maximum period available under sub-subparagraph 16.2
(8)(a)(iii)(E);

(1) the period of years equal to the number that is the difference between
the age attained by the spouse at his or her most recent birthday
before the commencement day, and 100;

at the option of the primary beneficiary, and rounded up to the next whole number
if the life expectancy of the spouse does not consist of a whole number of years;
and
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(b) the total amount of the payments to be made in a year (excluding payments by way of

commutation lbut including payments made under a payment split) is determined in
accordance with Schedule 6 of the SIS Regulations; and

(c) the market linked pension does not have a residual capital value; and
(d) the market linked pension cannot be commuted except:
(i) ifthe pension:
(A) isnot funded from the commutation of:

(I) an annuity thgtt is provided under a contract that meets the standards
of subregulation 1.05 (2), (3), (9) or (10) of the SIS Regulations; or

1n another pension that is provided under rules that meet the standards
- of this subregulation, or subregulation 16.2 (2), (3) or (7); or

(III)  another pension that is provided under terms and conditions that
meet the standards of subregulation 1.07 (3A) of the RSA
Regulations; and

(B) the commutation is made within 6 months after the commencement day of
the pension; or

(i1) subjec.t to subparagraph (iii), on the death of the primary beneficiary or
reversionary beneficiary, by payment of:

(A) a !ump sum or a new pension to one or more dependants of either the
primary beneficiary or reversionary beneficiary; or

(B) a lump. sum to the legal personal representative of either the primary
beneficiary or reversionary beneficiary; or

(C) if, after making reasonable enquiries, the provider of the pension is unable

to find a person mentioned in sub-subparagraph (A) or (B) — a lump sum
to another individual; or

(111) ff’f subparagraph (ii), if the primary beneficiary has opted, under subparagraph (a)
(iii), folr a period worked out in relation to the life expectancy of the primary
beneficiary’s spouse — the market linked pension cannot be commuted until the
death of both the primary beneficiary and the spouse; or

(iv) if the Superannuation lump sum resulting from the commutation is transferred
directly to the purchase of another benefit that is:

(A) an annuity provided under a contract that meets the standards of
subregulation 1.05 (2), (3), (9) or (10) of the SIS Regulations; or

(B) a pension_that is provided under rules that meet the standards of this
subregulation, or subregulation 16.2 (2), (3) or (7); or

(C) a pension that is provided under terms and conditions that meet the
standards of subregulation 1.07 (3A) of the RSA Regulations; or

(v) to pay a superannuation contributions surcharge; or
(vi) to give effect to an entitlement of a non-member spouse under a payment split; or

(vii) to pay an amount to give effect to a release authority under 292415 or $292-80C
of the Tax Act (1997), in respect of the primary beneficiary; and
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(e) if the market linked pension reverts — it does not have a reversionary component
greater than 100% of the account balance immediately before the reversion; and

(f) if the market linked pension is commuted — the commutation amount cannot exceed the
account balance immediately before the commutation; and

(g) the market linked pension can be transferred only:

(i) on the death of the primary beneficiary:
(A) tolofthe Dependants of the primary beneficiary; or

(B) to the legal personal representative of the primary beneficiary; or

(ii) on the death of the reversionary beneficiary:
(A) tolofthe Dependants of the reversionary beneficiary; or
(B) to the legal personal representative of the reversionary beneficiary; and

(h) the capital value of the market linked pension, and the income from it, cannot be used as
security for a borrowing.

(9) Rules mentioned in subregulation (8) of regulation 1.06 are not prevented from meeting the
standards of that subregulation by reason only that the rules provide that, if the
commencement day of the pension is on or after 1 June in a financial year, no payment is
required to be made for that financial year.

Simple Super Pensions — with effect from 1 July 2007

(9A) This pension (the pension) meets the standards of SIS Regulation 1.06(9A) if it is paid at
least annually, and that: _

(a) for a pension in relation to which there is an account balance attributable to the
beneficiary — the total of payments in any year (including under a splitting order) is at
least the amount calculated under clause 1 of Schedule 7 of the SIS Regulations; and

(b) fora pension that is not described in paragraph (a):

(i) bothof the following apply:

(A) the pension cannot have a residual capital value, commutation value or
withdrawal benefit greater than 100% of the purchase price of the pension;
and

(B) the total of payments in any year (including under a splitting order) is at
least the amount calculated under clause 2 of Schedule 7 of the SIS
Regulation; or

(ii) each of the following applies:

(A) the pension is payable throughout the life or for a fixed term of years that is
no greater than the difference between the beneficiary’s age on the
commencement day and the age of 100;

(B) thereisno arrangement for an amount (or percentage of the purchase price)
to be returned to the recipient when the payment of the pension ends;

(C) the total payments from the pension in the first year (including under a

ayment split) is at least the amount calculated under clause 2 of Schedule
7 of the SIS Regulations;

(D) the total of payments from the pension in a subsequent year cannot vary
from the total of payments in the previous year unless the variation is as a
result of an indexation arrangement or the transfer of the pension t0 another

person;
60
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Non-Commutable pensions

(12) (a) This type of pension is a called a non-commutable pension:

E) if the ion i
(E) e tp;r;stl&l; Slsp conl;im%ted, tctile commutation amount cannot exceed the
ayable immediately before the com i
nutation; or
(i11) the rules meet the standards of regulation 1.06(2); and e

- . .1

.
bOI'l'OWIDg.

9B) Rules for ‘ovisi
(9B) R (g;)o(lsgéep];ggzlpcin cifgazlzze)neﬁt do not meet the standards of any of Regulations 1.06(2)
. ] raphs 16. to 16.2(9A)) if, in relation to th ia
or after 1 July 2007, the pension is transferred to a person ?Nhoexggitlg if)?llfebeelrilzﬁlalty (l;n
e to be

paid a benefit in the form of a pension under SIS Regulation 6.21(2A) or (2B)

-

(10) Despite subregulation 9
of the Income Tax Re j
A gulations 1936, for i
commencement day on or after 20 September 2004 and on or befbliog laD%il:be:arﬂZ]gt)i]as .
, one

eu i

(a) the most recently published Australian Life Tables;
(b) the 1995-97 Australian Life Tables.

(11) In this regulation:

indexation arrangen i 1

tent, in relation to a i
: rang ension, m ' '
rules for the provision of the pension that: P  FHEBL: B BECBIBSIME, RpRcliec b S
(a) either:

. .

(A)  the Consumer Price Index; or

(B) an index of aver : ;
Statistician; and erage weekly earnings published by the Australian

(i) it meets the standards of 1 i
egulat :
i) fhese Buled andg ion 1.06(2), (7) or (8) (see paragraph 16.2(2), (7)

(i) if the pension is commu
ted under paragraph 1.06(2)(e)(i) '
| _ _ . (7 i
]S)al agraphs 1.6.2(6)(1), (7 (g)(1) and (8)(d)(i) of these Rules) %I(lge)l(‘::)sﬁlrt'(g)(d)(l) foee
uperannuation lump sum cannot be cashed unless: ’ e
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(B) before commutation, the pensioner has satisfied a condition of release in
respect of which the cashing restriction for preserved benefits and
restricted preserved benefits is “Nil”.

(2) The pension cannot be commuted, in whole or in part, unless:

(a) the commutation results from the death of an annuitant or pensioner or a reversionary

Non-Commutable allocated pensions annuitant or reversionary pensioner; or

(b) This type of pension is called a non-commutable allocated pension where: (b) the sole purpose of the commutation is:

(i)  the provisions of regulation 1.06 (4) are met (see paragraph 16.2(4) of these Rules); (i) to pay a superannuation contributions surcharge; or

and (i) to give effect to an entitlement of a non-member spouse under a payment split; or

(111)  to meet the rights of a client to return a financial product under Division 5 of Part
7.9 of the Corporations Act 2001; or

(i) ifthe pension is commuted, the resulting superannuation lump sum cannot be
cashed unless:

(ba) for a commutation in part — the account balance of the pension immediately after the
commutation in part, would be equal to or would exceed the minimum limit under
Schedule 1AAB, whichever is applicable to the pension under SIS Regulation 1.06(4)
as reduced by the amount of payments to the pensioner already made in the financial
year in which the commutation in part would occur; or

(A) the purpose of the commutation is:
() to cash an unrestricted non-preserved benefit; or
(1) to pay a superannuation contributions surcharge; or

(II) to give effect to an entitlement of a non-member spouse under a payment
split; or (c) the pension has paid, in the financial year in which the commutation is to take place, at

(IV) to ensure that a payment may be made to give effect to a release authority least the minimum amount under subregulation (3) (see next paragraph).

under S292-14 or S292-80C Tax Act (1997); or

(B) before commutation, the pensioner has satisfied a condition of release in
respect of which the cashing restriction for preserved benefits and restricted
preserved benefits is “Nil”.

(3) For paragraph (2)(c) (see next paragraph), the minimum amount is calculated using the
formula:

o Days in payment period
Minimum annual amount x Y PAY P

Days in financial year
16.2B Transition to Retirement Income Streams

where:
This is a pension the rules of which:
0 : P ] Days in payment period means the number of days in the period that:
i are rules
a) begins on:
(A)  to which regulation 1.06 (9A) applies (see paragraph 16.2(9A) of these Rules); (®) .g . )
4iid (1) if the annuity or pension commenced in the financial year in which the

(B) that meet the standards of regulation 1.06 (9A); and commutation is to take place — the commencement day; or
m ; ;

(ii) allow total payments (including payments under a payment sp_lit) made in
any financial year to amount to no more than 10% of the pension account

balance.
(A)  on 1 July in the financial year in which the payment is made; or
(B)  if that year is the year in which the pension commences — on the
commencement day; and
(ili) comply with paragraph (b) of the definition of non-commutable

allocated pension in SIS Regulation 6.01 (see paragraph 16.2(12)(b) of
these Rules), as if it were such a pension.

(i1) otherwise — 1 July in that financial year; and
(b) ends on the day on which the commutation is to take place.

Days in financial year means the number of days in the financial year in which the
commutation is to take place (365 or 366).

Minimum annual amount for the financial year means:

(a) for an annuity mentioned in SIS Regulation 1.07A(1)(b) — the minimum limit worked
out in accordance with clause 2 of Schedule 1A or 1AAB of the SIS Regulations as the
case may be as if the annuity account balance was the amount of the annuity account
that is allocated by the annuity provider to make payments whose size is not fixed, in

165 Perfods when benefictary mny not receive henefits accordance with subparagraph 1.05 (8) (c) (ii) of the SIS Regulations; and

A benefit is not taken not to meet the provisions of SIS Regulation 1.06 (see paragraph 16.2
of these rules) by reason only that payments of benefit to the beneficiary have been properly
suspended during a period when the beneficiary is the holder of a paid public office.

(b) otherwise — the minimum limit worked out in'accordance with clause 2 of Schedule 1A
or 1AAB as the case may be of the SIS Regulations;

rounded to the nearest 10 whole dollars.
16.3A  Commutation of allocated annuities and pensions

(1) This provision applies in relation to the rules in paragraph 16.2(1)(c) for a benefit (in

this regulation called the pension).
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16.3B Commutation of other an

nuities and pensions
(1) This provision applies subject to the SIS Regulations from 1 July 2007 in relation to rules of a
ion 1.06(1)(c) (see paragraph 16.2(1)(c) of

superannuation fund mentioned in SIS Regulati
. these rules) or SIS Regulation 1.06(1A)(d) (see paragraph 16.2(1A)(d)) for a benefit (in this

regulation called the pension).
(B)(5) (see paragraph 16.3B(5)), the

ovision, other than for SIS Regulation 1.07
d of 12 months that begins on the day

(2) For this pr
for an annuity or pension means the perio

payment year
after:

(a) the commencement day; or

(b) the anniversary of the commencement day.

on cannot be commuted, in whole or in part, unless:

(a) the commutation results from the death of an annuitant or pensi
annuitant or reversionary pensioner; or

(3) The pensi
oner or a reversionary

(b) the sole purpose of the commutation is:
harge; or
pouse under a payment split; or

oduct under Division 5 of Part

(i) topaya superannuation contributions surc
(i) to give effect to an entitlement of a non-member s

(iif) to meet the rights of a client to return a financial pr

7.9 of the Corporations Act 2001;or
the payment year in which the commutation is to take

(c) the annuity or pension has paid, in
place, at least the minimum amount under SIS Regulation 1.07B(4) (see next paragraph).

(4) For paragraph (3)(c) (see previous paragraph), the minimum amount is calculated using the

formula:
Days in payment period

Minimum annual amount X :
Days in payment year

where:
Days in payment period means:
(a) the number of days in the period that:
(i) begins on:
(A) the day after the annive
the day on which the commu

(B) if the annuity or pension commen
payment year in which the commuta
commencement day; and

he day on which the commutation is to take place; or

rsary of the commencement day that occurs before
tation is to take place; or

ced on the day before the start of the
tion is to take place — the day after the

(ii) endsont
(b) if SIS Regulation 1.07B(5) applies (see next paragraph) — 1 day.
Days in payment year means the number of days in the payment year in w
commutation is to take place (365 or 366).

hich the
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Minimum annual amount means:

a) for an i - . .

® thia alln1?$ll‘ifyo$§1gloned :c.n S;S Regulation 1.07B(1)(b) — the minimum amount that
ay as fixed-size pa i r .

HtpamEd payments in the payment year if the annuity were

the annuity or pension is to take place:

(a) the payment year is t
aken to commence o
n the commencement d
i ay and
before the anniversary of the commencement day; and ’ st Be

(b) there is taken to be 1 day in the payment period.

16.3C Commutation of market linked income stream

(1) This provision applies in relation to the following:

(a) a contract mentioned in SIS R i
Tinlosd aniwilty: egulation 1.05(1)(g) of the SIS Regulations for a market

a .

9 . .
(2) The pension cannot be commuted, in whole or in part, unless:
A .

(a) tlle CDIIllllutEltlcn lESUltS flGl[l [Ila dea[ll Cf an aIlIlLutallt 01 FE]‘]S]‘DIIEI Or a 1c EIEICIIEII)

(b) the sole purpose of the commutation is:
(1) to pay a superannuation contributions surcharge; or
i) togi i
(i1) give effect to an entitlement of a non-member spouse under a payment split; or

(iii) to meet the rights of a cli
client to return a financi r CDivicd
7.9 of the Corporations Act 2001; or otpl procust-under Digision 5-of Pav

ba) for ion i
(ba) aﬂ; (t:}tlaén::;utatlon in pa:rt — the account balance of the annuity or pension, immediatel
after t Calcilln"iu;riat_lon in part, WOl.lld be equal to or would exceed the t,otal paymen);
ount calc 0? ein;;l accordance with Schedule 6 of the SIS Regulations, as reduced by
me payments already m i i ' '
commutation in part would occur; or s

(c) the annuity or pensi id, i i
ee gl g/ast t}})} ° sion has paid, in the financial year in which the commutation is to take
; minimum amount under Regulation 1.07C(3) (see next paragraph)

(3) For paragraph (2 c) (se ey R ..
forraialae )(c) (see previous paragraph), the minimum amount is calculated using the

annual amount X Days in payment period

Days in financial year
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16.3D
(1)

where:

annual amount for the financial year means the amount worked out in accordance with
Schedule 6 of the SIS Regulations for the annuity or pension, rounded to the nearest 10
whole dollars.

days in payment period means the number of days in the period that:

(a) starts on:
(i) if the annuity or pension commenced in the financial year in which the
commutation is to take place — the commencement day; or

(i) in any other case — 1 July in that financial year; and

(b) ends at the end of the day on which the commutation is to take place.

days in financial year means the number of days in the financial year in which the

commutation is to take place.

Commutation of superannuation income stream

For Regulation 1.06(1)(b) (see paragraph 16.2(1)(b) of these Rules), a benefit meets the
standards of this regulation if, under the applicable rules, the pension cannot be commuted, in
whole or in part, except in the following circumstances:
(a) the commutation results from the death of the annuitant or pensioner or a reversionary
annuitant or reversionary pensioner; or
(b) the sole purpose of the commutation is:
(i) topaya superannuation contributions surcharge; or
(i) to give effect to an entitlement of a non-member spouse under a payment split; or
(iii) to meet the rights of a client to return a financial product under Division 5 of Part
7.9 of the Corporations Act 2001; or
(c) for a commutation in part — the account balance of the pension, immediately after the

commutation, is equal to or greater than the minimum payment amount calculated in

accordance with Schedule 7 of the SIS Regulations, as reduced by the amount of income
payments, if any, already made in the financial year in which the commutation Occurs;
or

(d) the pension has paid, in the financial year in which the commutation takes place, at least
the minimum amount prescribed by subregulation (2) (see paragraph 16.3D(2) below).

(2) For paragraph (1)(d), the minimum amount is the amount calculated using the formula:

Days in payment period

Minimum annual amount X - :
Days in financial year

where:
Days in payment period means the number of days in the period that:
(a) begins on:

(i) if the pension commenced in the financial year in which the commutation is to

take place — the commencement day; or

(ii) otherwise — 1 July in that financial year; and
(b) ends on the day on which the commutation is to take place.
Days in financial year means the number of days in the financial year (365 or 366) in which
the commutation takes place.
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17.

18.

19.1

19.2

Minimum annual amount means the minimum amount payable under the annuity or

ension, in the financial : X :
pRegulations. ncial year, calculated in accordance with Schedule 7 of the SIS

Pension Reserves

Subject to the Act, where it considers it appropriate the Trustee may:

(a) obtain the advice of an actuary regarding the amount of pension payments, any variation to

the amount of those payments, commutations, the establishment, monitoring or treatment of

pension reserves in accordance with this Rule 17, or any other relevant matter;,
’

(b) establish pension reserves in relation to the funding of pension obligations relating to

particular beneficiaries;

(c) where a pension benefit liability to which a pension reserve relates no longer exists, or the

:ggg:mt‘ oft‘{he pension reserve exceeds the expected liability, arrange for any assets or excess
asse gd 1r‘1 flf:‘pensmn reserve to be _applied in any manner whatsoever that the Trustee
iders fair and reasonable, including for the general purposes of the Fund, but having

Death benefits:

(a) This Rule applies if the terms of a particular pension do not provide for the consequences for

payment of the pension on the death of the pension recipient.

(b) Where this Rule applies, then unless the Trustee otherwise determines and subject to the Act

g fﬁl){j an(ljoml]t is .pay.able in respect of.the pension recipient on the pension recipient's death, it
be dealt with in accordance with any binding nomination or if there is no bindi’n
nomination, as the Trustees determine. i

Provision of defined benefit pensions

In this rule 19 and subject to Part 9 Division 9.2B of the SIS Regulations:
Defined benefit pension means a pension under section 10 of the SIS Act, other than:

(a) a pension wholly determined by reference to policies of life assurance purchased or
0bta1_ne.:d by the Trustee of a regulated superannuation fund solely for the 01"
providing benefits to Members of that fund; or PP

(b) an allocated pension; or ’

(c) an account-based pension.

The fund may provide a defined benefit pension only:

(a) to a person:
(1) who, on 11 May 2004, was a Member of the Fund; and
(ii) who, before 31 December 2005:
(A) retires (within the meaning of i
g of subregulation 6.01 (7) of the SI 1
on or after attaining age 55; or (7)of the SIS Regulations)
i (B) attains age 65; and
iii) who, after 11 May 2004 and before 31 De
; . cember 2005, becomes entitled t i
defined benefit pension pursuant to these rules; and Hed o be paid s
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made within 12 months after the day when the person became

(b) if the first pension payment is
entitled to the pension,

unless the SIS Act otherwise permits the payment of a defined pension (for example under SIS

Regulation 9.04F).

Deduction for detrimental payments after Member’s Death

20. For the purposes of Section 295-485 of the Income Tax Assessment Act 1997, if a Member dies
and a benefit is paid as a consequence, the Trustees may do all such things and make such
allowances or payments as may be necessary or desirable to give to the recipient of that benefit,

the benefit of any deduction permitted under the Section.

Conversion of Pensions

21. At the request of Member, Pensioner or Reversionary Beneficiary, or their legal personal
representative, as may be applicable and subject to the SIS Act and the Superannuation

Conditions, the Trustees may;

nsion or any other type of pension to an account

(a) convertany pension whether an allocated pe
be so converted with or

based pension or any other pension and any such pension may
without commuting the pension that is being converted.

(b) cease payment of a pension;

(c) take such other action as may be necessa
full effect to this provision.
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REFERENCE SCHEDULE
Date of this Deed:- W\g\o T
Prior Governing Rules Dated:-
Amending Power (Clause number):- Clause 8
Name of Fund:-

THE GREEN SUPERANNUATION FUND

Parties:-
(a) Tmstee(s):-

Heather Elizabeth GREEN

15 Park Avenue
Alstonville NSW 2477

Russell Clyde GREEN

15 Park Avenue
Alstonville NSW 2477

(b) Member(s):-
Heather Elizabeth GREEN

15 Park Avenue
Alstonville NSW 2477

Russell Clyde GREEN

15 Park Avenue
Alstonville NSW 2477

(c)  Principal Employer (if any):-

ALSTONVILLE REAL EST
ATE
A.C.N.001 994 690 PIYLID

7 Carrington Street
Lismore NSW 2480

Parties Who Have
Power to A - i
mend:- Trustees With the consent of Principal Employer, if any
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Executed as a deed on the date appearing in the Reference Schedule.

Signed Sealed and Delivered by
Heather Elizabeth GREEN wo X

in their capacity as (rustee in the presence of:

MR Mg Acmfzﬂj
N

Signed Sealed and Delivered by
Russell Clyde GREEN = N\
in the1r capamty as rustee in the presence of:
: = MW\l S
(

€l e

(VL

Signed Sealed and Delivered by
Heather Elizabeth GREEN e\ 0eipeon
in thelr capacnty as Member in the presence of:

pe ey

Signed Sealed and Delivered by
Russell Clyde GREEN v W

in their capacity as Member in the presence of:
L M Y4 v

i )vmpwj‘
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