
LOAN AGREEMENT 
This loan agreement (this "Agreement") is dated 12 April 2019, and is between Akiremin Pty Ltd 
(A.C.N. 632 708 199) (the "Lender") and SB Estates Pty Ltd (A.C.N. 151 864 934) (the 
"Borrower"). 

The Lender and the Borrower (collectively, the "Parties") agree as follows: 

 
 

 
LOAN AMOUNT & INTEREST 

1. The Lender promises to loan $195,000.00 plus a further $5,000 if required (the "Loan") to the 
Borrower and the Borrower promises to repay this principal amount to the Lender, with 
interest payable on the unpaid principal at the flat rate of  $20,000.00. 

 

LOAN PURPOSE 

2. Borrower covenants to invest loan funds for the construction of residential real property 
only. 

 
REPAYMENT DATE 

3. This Loan will be repaid in full on 12 April 2020 or such other date as the Lender and the 
Borrower agree in writing, subject to the provisions of this agreement relating to accelerated 
repayment of the loan. 

 

GOVERNING LAW 

4. This Agreement will be construed in accordance with and governed by the laws of the 
State of New South Wales. 

 

BINDING EFFECT 

5. This Agreement will pass to the benefit of and be binding upon the respective heirs, 
executors, administrators, successors and permitted assigns of the Borrower and Lender. The 
Borrower waives presentment for payment, notice of non-payment, protest and notice of 
protest. 

 

GENERAL PROVISIONS 

6. Headings are inserted for the convenience of the parties only and are not to be 
considered when interpreting this Agreement. Words in the singular mean and include the 
plural and vice versa. Words in the masculine mean and include the feminine and vice versa. 

 

ENTIRE AGREEMENT 

7. This Agreement constitutes the entire agreement between the parties and there are no 
further items or provisions, either oral or otherwise. Neither this agreement nor any provision 
of this agreement may be amended, modified, waived, discharged or terminated orally. This 
Agreement may only be amended or modified by a written instrument executed by both the 
Borrower and the Lender. 



DEFECTIVE EXECUTION 

8. If there is any defect in the execution of this agreement by the Borrower or the Lender, 
that part may be re-executed or ratified. That re-execution or ratification will relate back to 
the original purported execution by that party. 

 

NOTICES 

9. Any notice or demand to be given under, or in relation to, this agreement will be deemed 
to be duly given or made if it is in writing and in the case of the Borrower, left at, or sent by 
prepaid post to, the Borrower at its place of business known to the officer sending such notice 
or demand and in the case of the Lender, if it is in writing and left at, or sent by prepaid post 
to the Lender at its address set out in this agreement. Any notice or demand sent by post will 
be deemed to have been received by the party to whom it is addressed on the day which in 
the normal course of post it would have been delivered. 

 
CONDITIONS PRECEDENT TO LENDER’S OBLIGATION 

10. The Lender's obligation to provide the loan to, or at the direction of, the Borrower is 
subject to and conditional upon: execution of agreement: the Lender having received evidence 
satisfactory to the Lender that the Borrower has validly entered into and become bound by 
the terms of, this agreement and that this agreement has, where necessary, been duly 
stamped; no default: no event of default or event which, with the giving of notice or lapse of 
time or both, would be an event of default under this agreement having occurred and, 
continuing to subsist: and representations and warranties: the representations and warranties 
of the Borrower being true and correct on the draw down date. 

 

PROVISION OF ADVANCE 

11. The Lender shall, upon request by the Borrower, provide the advance to the Borrower by 
way of cash advance on the drawdown date (herein noted as 12 April 2019) on the terms and 
subject to the conditions set out in the agreement. The advance will be provided to the 
Borrower by the way of cheque drawn by the Lender payable to the Borrower or as the 
Borrower directs in writing. 

 
PAYMENT OF INTEREST 

12. The Borrower must pay interest at the time of repayment of loan. 

13. Where any sum, or any part of any sum, payable by the Borrower under this agreement is 
not paid to, or as directed by, the Lender on or before its due date of payment, default 
interest will accrue on the outstanding amount. Accrued default interest must be paid by the 
Borrower to the Lender upon demand by the Lender. Default interest will be calculated at the 
default interest rate for the period for which the outstanding amount is overdue. Accordingly, 
default interest will accrue on and from the due date for payment of the outstanding amount 
up to but excluding its date of payment. It will be computed on daily basis for actual days at 12 
per centum per annum. 



INTERPRETATION 

14. Any reference to a person includes a reference to a corporation, firm, authority, 
government, or governmental agency. 

15. A reference to legislation or to a legislative provision includes all regulations, orders, 
proclamations, notices or other requirements under that legislation or legislative provision, it 
also includes any amendments, modifications or re-enactment of that legislation or legislative 
provision and any legislation or legislative provision substituted from and any statutory 
instrument issued under, that legislation or legislative provision. 

16. A reference to any party to this agreement or to any other deed, agreement, license, 
document or other instrument required under this Agreement or for the purposes of this 
Agreement includes that party's executors, administrators, substitutes, successors and 
permitted assigns. 

17. Where under or pursuant to this agreement or anything done under this agreement the 
day on or by which any act, matter or thing is to be done is not a business day such act, matter 
or thing must be done on the immediately preceding business day. 

 
OTHER PAYMENTS 

18. The Borrower must, on demand by the Lender, pay to, or as directed by, the Lender and 
indemnify the Lender against, all costs, losses, charges, expenses, liabilities, damages, fees and 
disbursements (including all reasonable legal costs on a solicitor and own client basis) paid or 
incurred by the Lender of or incidental to: the negotiation, preparation, execution and (if 
applicable), stamping and registration of this agreement; any breach of, or default under, this 
agreement by the Borrower (including the fees of all professional consultants properly 
incurred by the Lender in consequence of or in connection with, any such breach or default); 
the exercise or attempted exercise of any right, power, privilege, authority or remedy of the 
Lender under or by virtue of this agreement; and all taxes (excluding any income tax payable 
by the Lender), outgoings, penalties, fines, demands, charges or costs, stamp and other 
duties and assessments imposed by any court, statutory or other authority or otherwise 
(including any related bank charges, financial institutions duties and debits taxes) directly or 
indirectly upon this agreement or the security or any receipt or payment under this 
agreement. 

 
REPAYMENT 

19. The Borrower must repay and finally discharge the loan on the repayment date. The 
Borrower must also pay any interest accrued on the loan and not then paid, and all other 
amounts payable under this agreement and unpaid, to the Lender on or before the repayment 
date. 

20. The Lender agrees that the Borrower may repay the whole or any part of the loan then 
outstanding at any time and from time to time on the following terms and subject to the 
following conditions: each prepayment must be a minimum amount of One Thousand Dollars 
($1,000) and; the Borrower must give the Lender not less than One Calendar Month's written 
notice of the Borrower's intention to make such prepayment. 

21. All payments to be made under this agreement by the Borrower to the Lender must be 
paid to the Lender to a banking account nominated by the Lender or to such other place as 
the Lender may from time to time direct in writing. Any payment made in any other way will 



be at the Borrower's risk until it is actually received by the Lender. 
 
 

22. Notwithstanding any term, whether express or implied, in this agreement or any rule of 
law or course of conduct to the contrary, payments under this agreement must be made by 
the Borrower without set-off or counterclaim and free and clear or, and without, any 
deductions whatsoever. 

 
SOLE AGREEMENT 

23. The covenants and provisions contained in this agreement exclusively and completely 
state the rights of the Borrower with respect of the loan. This agreement supersedes all 
negotiations and prior agreements, whether written or oral, in respect of the loan. 

 
REPRESENTATIONS AND WARRANTIES 

24. The Borrower represents and warrants to the Lender that: he has full power and authority 
to enter into this agreement and to do all things required by the agreement except as 
disclosed in writing to the Lender and dispensed with in writing by the Lender, the Borrower is 
not in default or difficulty under any deed, agreement or other document or obligation to 
which he is a party or by which he is bound, or in respect of any financial commitment or 
obligation (including obligations under guarantees or other contingent liabilities) which default 
or difficulty is reasonably likely to adversely affect the ability of the Borrower to comply with 
his obligations under this agreement. 

25. The Borrower is in full and ongoing compliance with all legislation and regulations to 
which the Borrower may at any time and from time to time be subject. 

26. No event of default or event which, with the giving of notice or the lapse of time or both, 
would be an event of default has occurred and, having occurred, is continuing to subsist. 

27. Except as disclosed in writing to the Lender and dispensed with in writing by the Lender, 
no litigation or administrative or other proceedings before, or of, any court or governmental 
authority or agency or other tribunal have, to the knowledge of the Borrower, been initiated 
or threatened against the Borrower or any of the Borrower's assets which would or might 
have a material adverse effect upon the business, assets or financial condition of the 
Borrower. 

28. The Borrower does not have, and will not during the currency of this agreement have, any 
right of set off or counterclaim or any right to rescind or any other claim with respect to this 
agreement by way of cross action against the Lender. 

 
DEFAULT AND TERMINATION 

29. The loan together with all interest accrued on the loan and not then paid and all other 
amounts payable under this agreement and unpaid shall, at the option of the Lender and 
notwithstanding any delay or previous waiver of the right to exercise that option, immediately 
become due and payable without the necessity for any demand or notice to the Borrower. 

30. Each of the following events is an event of default: If the Borrower fails to repay the loan 
on the repayment date or fails to pay any other money payable under this agreement on the 
due date for payment of that money; or if the Borrower fails to perform or observe any of the 



covenants of provisions of this agreement on the part of the Borrower to be performed or 
such default continues more than ten (10) business days (or such longer period as the Lender 
in its absolute discretion permits) after notice from the Lender requiring the Borrower to 
remedy the default, unless the non-performance or non-observance has been waived or 
excused by the Lender in writing; or if the Lender ascertains that the Borrower has made any 
false, inaccurate or misleading statement having, in the Lender's opinion, a material effect on 
the provision by the Lender of the advance or the maintenance of the loan or in relation to the 
making of this agreement or any related or collateral document; or if there is a material 
adverse change, in the Lender's opinion, in the business or financial condition of the borrower. 

 
APPLICATION OF MONEY 

31. All the money received by the Lender will be applied in the following order and manner: 
first, in payment of all costs, charges and expenses properly incurred in, or incidental to, the 
exercise or performance, or attempted exercise or performance, of any of the powers or 
authorities conferred on by the Lender by this agreement or otherwise arising in relation to 
this agreement; second, in or towards payment of such other properly incurred costs, charges 
and expenses in the relation to the enforcement of this agreement or the security as the 
Lender thinks fit to pay; third, in or towards payment to the Lender of interest on the loan, 
including default interest; fourth, in or towards repayment to the Lender of the loan; and fifth, 
in or towards payment to, or at the direction of, the Lender of any other amount or amounts 
payable by the Borrower under this agreement. 

 
PROTECTION OF LENDER 

32. No requirement for the notice or for the enforcement of security. It is not incumbent on 
the Lender to give any notice of its rights under this agreement to the Borrower unless the 
Lender thinks fit. The Lender is not liable for any omission to give any notice. The Borrower 
acknowledges the commercial nature of this loan and that the National Consumer Credit 
Protection Act 2009 does not apply. 

33. The Lender is not answerable for any involuntary losses or irregularities, which may occur 
in, or by, the exercise or non-exercise of any of the powers, rights or remedies conferred on 
the Lender by this agreement. 

34. In any case where, under or pursuant to this agreement, the doing or execution of any 
act, matter or thing by the Borrower is dependent upon the consent or approval of the 
Lender, such consent or approval may be given conditionally or unconditionally or may be 
withheld by the Lender in its absolute uncontrolled discretion, unless this agreement expressly 
provides otherwise. 

35. Whenever the Borrower is obliged or required under this agreement to do or effect any 
act, matter or thing, then the doing of such act, matter or thing will, unless this agreement 
expressly provides otherwise, be at the sole risk and expense of the borrower. 

 
POWER OF ATTORNEY 

The Borrower irrevocably appoints the Lender and its successors and assigns; and every 
director, secretary and officer of the Lender whose title includes the word manager, severally 
the attorney of the Borrower with the power, at the expense of the borrower, at any time and 
from time to time, after the occurrence of an event of the default or an event which, with the 
giving of notice or the lapse of time or both, would be an event of default; or after the 



Borrower has failed to comply with any of the borrower's obligation under this agreement or 
the security or under any agreement or instrument required under for the purpose of this 
agreement or to which this agreement is collateral, upon request by the Lender, to do all acts 
and things and to execute all documents as may, in Lenders opinion be reasonably necessary 
or desirable or expedient to give effect to any right or power conferred on the Lender by this 
agreement. 

 
REIMBURSEMENT 

36. To the extent permissible at law, the Borrower must, forthwith upon demand, pay to the 
Lender an amount equivalent to any moneys paid by the Lender in respect of any liability 
imposed on the Borrower under or by virtue of this agreement, notwithstanding that any 
statue, ordinance, proclamation, rule, order, regulation, moratorium or decree of any 
governmental or other authority, present or future, directly or indirectly, imposes such liability 
upon the Lender. 

 
SEVERABILITY 

37. If any provision of this agreement is, or at any time becomes, prohibited by, or unlawful 
under, any applicable law, regulation or other condition actually applied or otherwise 
becomes void or unenforceable, it will be severed from this agreement and rendered 
ineffective so far as is possible without modifying the remaining provisions of this agreement. 
The remaining provisions will to the extent permitted by the relevant law, regulation or 
condition, continue in force and effect. 

38. Any prohibited, unlawful, void or unenforceable provision will be replaced forthwith by an 
allowable, lawful, effective and enforceable provision which so far as possible achieves the 
same economic benefit or burden for the Lender and the Borrower as the prohibited, 
unlawful, void or unenforceable provision was intended to achieve. All obligations of the 
Borrower under this agreement will survive the expiration or termination of this agreement to 
the extent required for their full observation and performance. 

 
 
 

 
 
 
 
 

Loan Repayment Schedule  

 

Original Principals 
 

$195,000 
$5,000 

Loan Term (Years) 1 

Payments per Year 1 

Payment $20,000 



 

IN WITNESS WHEREOF, the parties have duly affixed their signatures on this Friday 12th day of April, 2019. 
 
 
 

 

SIGNED, SEALED, AND DELIVERED 

this 12th day of April, 2019. 
Akiremin Pty Ltd (A.C.N. 632 708 199) 

(Lender) 

 

  (signed) 
 
 
 
 
 
 
 
 

 

SIGNED, SEALED, AND DELIVERED 

this 12th day of April, 2019. 

SB Estates Pty Ltd 

(Borrower) 

 

 
  (signed) 
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