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MATTERS RELATING TO BENEFITS AND ENTITLEMENTS

5.1

5.3

E
5.
5.
5.
5.
5.
5.
5.
5.

h*HrAFJwrdkaw
GD\JO\U"HI&-UJNH

ntitlement to Benefits and Entitlements

Normal Retirement Benefit

Postponed Retirement Benefit

Total and Permanent Disablement Benefit
Death Benefit

Temporary Disablement

Spouse's Pension

Other Termination of Service

Early Release of Benefits

Normal Retirement Benefit

Postponed Retirement Benefit X

Total and Permanent Disablement. Benefit
Death Benefit

Total and Temporary Pisablement Benefit

to Commute Pensions to Lump Sums
Circumstances of Commutation

Discharge of Part or All Liability on

Commutation
Payment of Benefits in Respect of Minors

Legislative Restrictions on Payment of Benefits
and Entitlements

Supplementary Definitions

Restriction of Method of Benefit Payment
Payment of Unrestricted Non-preserved
Benefits

Payment of Restricted Non-preserved
Benefits

Payment of Preserved Benefits

Compulsory Payment of Benefits

Restrictions on Payment Method Where
Compulsory Payment of Benefits

Restrictions on Payment of Benefits

Suspension and Termination of Benefits
Application of Suspended Benefits

TRANSFERS OF BENEFITS
Transfers In

6.1

6.2

6.1.1

6.1.
6.1.
6.1

= o N

Members May Request Transfer In

Trustee to Consider Reqguest

Restrictions on Transfers In

Terms on Which Transfers In May be Accepted

Transfers Out

6.2.1
6.2.2

6.2.3

Member or Interested Party May Request
Transfer QOut

Trustee to Notify Interested Parties of
Certain Regquests

Trustee Not to Transfer in the Face of
Objections
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8.3.6 Restrictions on Investment Powers of
Trustee

8.3.7 Market Value of In-house Assets Currently o,
Exceed 5% k

8.3.8 Restrictions on Delegation of Powers of

Trustee
8.3.9 Indemnification of Trustees, Directors and
Officers v
8.4 Composition o©of Certain Boards of Trustees and .

Directors -Pre-1 July 1995 -

8.4.1 Basic Egqual Representation Rules

8.4.2 Pre-l July 1995 Alternative Agreed
Representation Rules

8.4.3 Representation Requirements - Less Than 200
Member Funds

8.4.4 Representation Requirements -~ 200 or more
Member Funds

8.4.5 Increase to 200 or More Members

8.5 Composition of Certain Boards of Trustees and
Directors -Post-30 June 1995

8.5.1 Post-30 June 1895 Alternative Agreed
Repregsentation Rules

8.5.2 Approval of Trustees For Funds Using Post-

30 June 1995 Alternative Agreed
Representation Rules

8.5.3 Representation Requirements - More Than 4,
But Fewer Than 50, Member Funds

8.5.4 Representation Requirements - More Than 49

Member Funds
8.5.5 Increase to 50 or More Members

8.6 Composition o©f Certain Boards of Trustees and
Directors =-Other Matters .
8.6.1 Vacancy in Trusteeship or on Board to be
Remedied Within 90 Days
8.6.2 Appointment of Independent Trustee or

Director
8.6.3 Restriction on Independent Trustee or
Director -
9. BCCOUNTS, AUDIT, RECORDS AND RETURNS
S.1 Trustee to Establish Member Accumulation Accounts f.
9.2 Trustee to Make Allocations at Least Annually
9.3 Trustee to Keep Records of Types of Benefits
9.4 Trustee to Keep Accounting Records T
9.5 Preparation of Accounts
9.6 Accounts Required Where Benefits Solely Life
Assurance
9.7 Audit of the Accounts
9.8 Preparation and Lodgment of Returns
10. MEETINGS
i0.1 Meetings of Trustees or Board of Directors A,

10.1.1 Notice of Meeting of Trustees or Board of
Directors
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1.1

RULES

PART 1
INTERPRETATION

DEFINITIONS

"Ahridged Financial Information" has the meaning given by
Regulation 2.29(4) of the Regulations.

"Accumulation Account", in relation to a Member of the
Fund, means the account established and maintained under
rule 9.1 of this Deed:

"Act" means the mﬁﬁmﬂmwbﬁmﬁwos.Hnasde% (Supervision) Act
18683, as amended from time to time.

"Actuary"” means a person who is a Fellow or an Accredited
Member of the Institute of Actuaries of Australia;

"Adopted Child", in relation to a person, means a person
adopted by the first-mentioned person:

(a) under the law of a State or Territory relating to
the adoption of children; or

(b) under the law of any other place relating to the
adoption of children, if the wvalidity of the
adoption would be recognised under the law of any
State or Territory:

"Annuity" includes a benefit provided by a life insurance
company or & registered organisation, if the benefit is
taken, under the Regulations, to be an annuity for the
purposes of the Act;

"Approved Auditor" means a person included in. a class of
persons specified in +the Regulations, but does not
incilude a person in respect of whom a disgualification
order is in force under Section 131 of the Act.

"Approved Bank" means:

{a) a body corporate authorised under Part II of the

Banking Act 1959 to carry on banking business in
Australia; or

{b) the Commonwealth Bank of Australia, the
Commonwealth Savings Bank of Australia or the
Commonwealth Development Bank of Australia; or

{c) a State Bank;
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"Child", in relation to a person, includes an Adopted
Child, a step-child or an ex-nuptial child of the person:;

"Civil Penalty Provision" has the meaning given by the
Act.

"Commissioner” means the Insurance and Superannuation
Commissioner appointed under the Insurance and
Superannuation Commissioner Act 1987, or a person for the

time being acting as Insurance and Superannuation ..

Commissioner undexr that statutory enactment;

"Complying Superannuation Fund", in relation to a
Superannuation Fund, has the meaning given by Section
267(1) of the Income Tax Assessment Act 1936, as amended.

"Constitutional Corporation" means a body OOH@OHmdm that
is:

{a) a trading corporation formed within the limits of
the Commonwealth (within the meaning of paragraph
51(xx) of the Constitution); or

{b) a financial corporation formed within the limits
of the Commonwealth (within the meaning of
paragraph 531{(xx) of the Constitution);

"Corporate Trustee", in relation to the Fund, means a
body corporate that is a Trustee of the Fund;

"Corporations Law" means the Corporations Law set out in
the Corporations Act 1989;

"Court"” means any court, when exercising jurisdiction
under the Act:

"Custodian”, in relation to the Fund, means a person
(other than the Trustee of the Fund) who, under a
contract with the Trustee or an Investment Manager of the
Fund, performs custodial functions in relatien to any of
the assets of the Fund;

"Deed" means the Deed and Rules constituting the Fund and
any amendments, modifications, additions or deletions
thereto;

"Dependant”, in relation to a person, includes the spouse
and any Child of the person:

"Designated Beneficiaries"™, in relation to a Member of
the Fund, means any Dependant or Dependants of the Member
specified as a Designated Beneficiary to the Trustee in
such form as the Trustee may approve from time to time
and, in the absence of an approved form, in a manner
otherwise acceptable to the Trustee:
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(c) in relation to a member of the Parliament of the
Commonwealth, or of a State, the Commcnwealth or
the State;

(d) in relation to a member of the Legislative

Assembly of a Territory, that Territory;

{e) in relation to a member o©f a local government
council, that local government council;

{£) in relation o a person who is paid to provide
services in connection with the performance or
presentation of, or the making of any film, tape
or disc of, any music, play, dance, entertainment,
spert, display or promotional activity or any
similar activity involving the .exercise of
intellectual, artistic, musical, phvsical, or
other personal skills, the person liakle to make
the payment to the first-mentioned person;

"Employer Representative”, 1in relation to a group of
Trustees of the Fund, a policy committee of the Fund or
the board of Directors of a Corporate Trustee of the
Fund, means a member of the group, committee or board, as
the case may be, nominated by:

{(a) the Employer or Employers of the Memb=rs of the
Fund; or
{b) an organisation representing the interests of that

Employver or those Emplovyers;
"Employer Sponsor" means an Employer who:
{a) contributes to the Fund; or

(b) would, apart from a temporary cessation of
contributions, contribute to the Fund,

.

for the benefit of:

{c) a Member of the Fund who is an Employee of:
(1) the Emplover; or
{1ii) an Associate of the Emplover; or
(d) the Dependants of such a Member in the event of

the death of the Member:

"Excluded Approved Deposit Fund" means an Approved
Deposit Fund:

{a) in which there is only one beneficiary; and

(b} that satisfies such other conditions (if any) as
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t+he interests of one or more Members of the Fund;
and

{e) is not, in any capacity, a representative of an
organisation representing the interests of one or
more Emplover Sponsors of the Fund;

"Indexed” or "Indexation" have the meanings given in the
Act.

*Individual Trustee', in relation to the Fund, means a
natural person who is a Trustee of the Fund;

"Insolvent Under Administration" means a person who:

{a) under the BankKruptcy Act 1966 or the. law of an
external Territory or the law of a foreign
country, is a bankrupt in respect of a bankruptcy
from which the person has not been discharged;

and includes:

{b) a person any of whose property is subject to
control under Section 150 or 188 of the Bankruptcy
Act 1966 or a corresponding provision of the law
of an external Territory or the law of a foreign
country; or

{c) a person who has, at any time during the preceding
3 vears, executed a deed of assignment or a deed
of arrangement under, or whose creditors have,
within the preceding 3 years, accepted a
composition under Part X of the Bankruptcy Act
1966 or the corresponding provisions of the law of
an external Territory or the law of a foreign
country;

"Investment” means any mode of application of money for
the purpose of gaining interest, income or profit:

"Investment Manager" means a person appointed by the
Trustee of the Fund to invest money of the Fund;

"In-house Asset", in relation to an asset of the Fund,
has the meaning given in Part B8 of the Act.

"Laegal Disability" means a person:

{a) under age 18;

{b} who is an intellectually disabled citizen, within
the meaning of the Intellectually Disabled
Citizens Act 1985; or

{cYy who is suffering from a mental jillness, within the
meaning of the Mental Health Services Act 1974;
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{b) is established by or under this Deed;

"Premises" includes a structure, building, aircraft,
vehicle or wvessel, any land or place (whether enclosed or
built on or not) and any part of a structure, building,
aircraft, vehicle or vessel, or part of any such land or
place;

"Public Offer Superannuation Fund" has the meaning given

in Section 18 of the Act;

"Regulated Document”, in relation o a Public Offer
Superannuation Fund, means a document:

{a) issued, or authorised to be issued, by, the Trustee
of the Fund; and B

{(b) that the Trustee knows, or ought reasonably to
know {having regard to The Trustee's abilities,
experience, qualifications and other attributes),
may influence a person's decision:

(i) whether to apply to have a superannuation
interest in the Fund issued to a person; or

(ii) whether to apply to become an Emplover
Sponsor of the Fund;

"Regulated Superannuation Fund", in relation to a
Superannuation Fund means a Superannuation Fund:

(a) which has a trustee;

{(b) in respect of which either of the following
applies:
(i) the trustee of the fund is a Constitutional

Corporation pursuant to a. . reguirement
contained in the deed or governing rules;

(ii) the deed or governing rules provide that

the sole or primary purpose of the fund is
the provision of 0Old-age Pensions;

(c) the trustee or trustees of which have given to the
Commissioner a written notice, in the form
approved by the Commissioner for +the purpose,
signed by the trustee or each trustee:

(i) in the case of a trustee which is a body
corporate, under its common or official
seal; or

(1idi) in the case of an natural person - by him

or her;
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“Total and Temporary Disablement” in relation to a
Member, means the continuous disability of a Member due
to physical or mental disability, bodily injury, illness,
disease or infirmity rendering a Member totally and
temporarily unable to perform hiis or her duties to his or
her Employer and not incurred or inflicted for the
purpose of obtaining a benefit from the Fund. Every
guestion of Total and Temporary Disablement shall be
decided by the Trustees after consideration of medical

evidence and their decision shall be conclusive and-

binding upon all persons concerned.

"Trustee”, in relation to the Fund, means the first
Trustee or Trustees of the Fund and any Trustee or
Trustees for the time being and from time to time,
whether original, additional, surviving, .alkternate or
substituted and whether a natural person ex:: persons, a
body or bodies corporate or otherwise, or one or more
classes of them severally;

"FPaxation Commissioner" means the Commissioner of
Taxation appointed pursuant to the Taxation
Administration Act 1953 or a person for the time being
acting as Taxation Commissioner under that statutory
enactment;

"Year of Income”, in relation to the Fund, means the
period from 1 July of a calendar vear to 30 June of the
following-calendar year, unless any other period

applicable to the Fund is, for the purposes of the Income
Tax Assessment Act 1936, as amended, a year of income of
the Fund.

INTERPRETATION

This Deed is comprised of a number of Parts, each of
which contains a number of rules and, where applicable,
sub~rules, paragraphs, sub-paragraphs and sub-sub-
paragraphs.

In the interpretation of this Deed, unless the context
reguires otherwise:

{a) the singular shall include the plural and vice
versa;
(k) words importing the masculine, the feminine or the

neuter gender shall be read as importing such
gender as the case may require;

{(c) references. to any statutory enactments shall mean
and be construed as references to the said
enactments and regulations as amended, modified
and re-enacted from time to time;

(d) a requirement to give a person notice in writing
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2.4

2.4.1

divide the Members and beneficiaries of the Fund into
different categories, for any purposes which it considers
appropriate. The benefits and entitlements of each
category, and the criteria for admission into each
category shall be determined by the Trustee 1in its
absoclute discretion, provided that the benefits and
entitlements of any Members or beneficiaries affected are
not reduced.

CREATION EAEND MAINTENANCE OF SUB-PLANS

The Trustee may, as and when it considers appropriate,
divide the Fund into one or more sub-plans, for any
purposes which it considers appropriate. The membership,
contributions, assets, and liabilities for _payment of
benefits and entitlements or otherwise, in _respect of
each sub-plan shall be maintained discretely from the
rest of the Fund. The criteria for admission into each
sub-plan shall be determined by the Trustee in its
absolute discretion, provided that the benefits and
entitlements of any Members or beneficiaries admitted to
a sub-~plan are not reduced.

ADMISSION OF MEMBERS
ADMISSION AT TRUSTEE'S DISCRETION

Subject .to .the reqguirements concerning eligibility, the
Trustee shall admit Members to the Fund at its absolute
and unfettered discretion.

BY APPLICATION MEMBER TO BE BOUND BY DEED

By making application for and being admitted as a Member
of the Fund, the prospective Member is deemed to have
agreed to be bound by the provisions of this Deed.

FORM OF ARPPLICATION FOR MEMBERSHIP

Any form of application approved by the Trustee for the
purposes of admission of prospective Members to
membership of the Fund shall contain a statement in the
following form:

R 1 e e e apply to become a member of
e et et s et et «-..Superannuation Fund on the
terms and conditions specified in the trust deed for the
time being governing the Fund.®
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3.1.4

- 15 -

are attributed to Members and, 1if they
constitute fixed amounts or percentages,
those amounts or percentages;

{b) in the c¢ase where the Fund 1is an Excluded
Superannuation Fund, all information which the
Trustee reasonably believes that a new Member
would reasonably require for the purpose of
understanding:

{i) the main features of the Fund or, if the
new Member is a member of a sub-plan, of
that sub-plan:;

(idi} the management and financial condition of
the Fund and of the relevant sub-plan (if
any);
and

(iii) the investment performance of the Fund or,
if the new Member is a member of a sub-
plan, of that sub-plan.

TIME FOR PROVIDING INFORMATION TO MEMBERS WHC &ARE
EMPLOYEES

In the case where a prospective Member is eligible for
membership of the Fund by virtue of being an Employee of
an Employer Sponsor of the Fund, it is sufficient if the
notices, materials and other information reguired to be
provided to progspective Members pursuant to sub-rule
3.1.1 are given as soon as practicable after the
admission of the Member to membership of the Fund.

CONFIRMATION FROM PROSPECTIVE MEMBERS

In all cases where notices, material and other
information is required to be provided +to prospective
Members or to new Members of the Fund under sub-rules
3.1.1(a){(i) and (4ii), and sub-rules 3.1.1(b)(%Y and (ii),
the Trustee shall obtain from the prospective Member "a
written declaration that he or she has been given those
notices, materials and other information.

INFORMATION NEED NOT BE PROVIDED IN MORE THAN ONE

DOCUMENT

Where the Trustee is required to provide any information
t0o a new Member and is also required to provide, or has,
in fact, provided to the new or prospective Member the
same information in another notice, material or document,
the Trustee shall be deemed to have satisfied its
obligations in respect of the providing that information.
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(iv) a matter related to the Superannuation
Guarantee {Administration) Act 1992.

{c) If the person is, or was within the preceding 12
months, a Member of the Fund, or is otherwise a
beneficiary of the Fund and the Fund has 5 or more
Members, a copy of:

Y,

(i3 the governing rules of the Fund:;

(ii) audited accounts of the Fund, together with
{whether or not specifically reguested) the
auditor's report in relation to the
accounts;

{(iii) in the case where the Fund is & Regulated
Superannuation Fund, the most recent
information given to Members in accordance
with sub-rule 3.2.2,

INFORMATION NOT TC BE DISCLOSED ON REQUEST

Nothing in this Part shall require (or by implication
authorise} the disclosure of:

{a) internal working documents of the Fund;

{b) information or documents that would disclose, or
tend to disclose:

(i) personal information of another person if,
in the circumstances, the disclosure would
be unreasonable; or

{(ii) trade secrets or other information having a
commercial value that would bz reduced or
destroyved by the disclosure; or

{c} information or documents in relation to- which the
Fund owes to another person a duty of non-
disclosure.

INFORMATION TO TERMINATED MEMBER - ALL FUNDS

A Member whose membership has been +terminated shall
receive, within 1 month of the Trustee becoming aware of
the Member ceasing to be a Member, the information
required to be provided by sub-rule 3.2.1, insofar as
that sub-rule requires information to be provided to the
Member (called a "Report to Terminating Member") and,
should a Member's membership be terminated in
circumstances other than those specified in that sub-
rule, the Member shall receive a Report to Members or a
Report to Members ~Excluded Fund {whichever is
applicable) made from the end of the last preceding Year
of Income to the date of the Member's membership being

A,
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at, or shortly before, the date of issue of the
Report to Member, details of the amocunt of those
contributions and of action that the Trustee has
taken, or proposes to take, to have the
contributions paid.

3.2.2 ADDITIONAL ANNUAL INFORMATION TO MEMBERS

In addition to the Report to Members, the Trustee shall
provide, within 6 months after the end of each Year of
Income {unless any o¢f the information concerned is not
applicable to the Member or, where the information takes
the form of numerical data, that data is a nil amount),
to each person who was a Member on the last day of that
Year of Income, the following information:

(a)
{b)

(c)

{(d)

(e)

(£)

(g}

the contact details of the Fund;

in respect of the Fund, or where the Member is a
member of a sub-plan, in respect of that sub-plan,
a description of:

(i) the investment strategy of the Fund
Trustee, having regard to the requirements
of paragraph (f) in sub-rule 8.3.1; and

{ii) the investment objectives;

a statement to the effect that other information -

is available on request;

details (in summary form) of arrangements that the
Fund has for dealing with ingquiries and of the
complaints handling procedures set cut in Part 11
of this Deed;

details of the existence and (in outline terms)
the functions o©f the Superannuation Complaints
Tribunal;

in respect of the Fund, or where the Member is =
member of a sub-plan, in respect of that sub-plan,
the names of the Investment Managers appointed by
the Trustee to the Fund, or to the sub-plan;

in the case of a Standard Employer Sponsored Fund:

{i) if the Trustee of the Fund is a body
corporate, the name of that body corporate
and the names ©0f all its Directors during
the whole or any part of the Year of Income
and, in respect of each of these Directors,
details of how and by whom they were
appointed;

{ii) if the Trugstees of the Fund are
individuals, the names of the Trustees of

R,
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{1} each investment that has & wvalue in excess
of 5% of the total assets of the Fund or,
where the Member is a member of a sub-plan,
of that sub-plan; and

{ii) each combination of investments that the
Trustee knows or ought reasonably to know
are invested in, directly or indirectly, a
single enterprise or single group of
associated enterprigses and that have a
combined value in excess of 5% of the total
assets of the Fund or, where the Member is
a member of a sub-plan, of that sub-plan;

in respect of the Fund oxr, where the Member is a
membexr of a sub-plan, in respect of that sub-plan,
the actual or notional rate of net earnings in the
most recent Years of Income  that, in +total
constitute a period of at least 3 years:;

if the Fund maintains reserves, in respect of the
Fund or, where the Member is a member of a sub-
plan, in respect of that sub-plan, details of
movements of reserves during the most recent Years
of Income that, in total, constitute a period of
at least 3 years:

if the net earnings of the Fund are allotted to
Members' accounts, in respect of the Fund or,
where the Member is a member of a sub-plan, in
respect of that sub-plan, the manner in which the
allotment is made;

if the Fund maintains reserves, in respect of the
Fund or, where the Member is a member of a sub-
plan, in respect of that sub-plan, a description
of the management strategy of the Trustee in
relation to the reserves, having regard to the
requirements of paragraph (g) in sub-rule 8.3.1;

in respect of the Fund or, where the Member is 'a
member of a sub-plan, in respect of that sub-plan,
a statement (in outline terms) of:

(i) how fees, charges, expenses and
administrative or other operational costs
are attributed (either directly or

indirectly) to Members (including details
of points at which, or occasions on which,
they are levied or deducted);

(11} where the fees, charges, expenses and
administrative or other operational costs
are predetermined fixed amounts or

percentages, those amounts or percentages;

(1ii} where sub-paragraph (ii) does not apply, a
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TIME FOR GIVING INFORMATION -~ SIGNIFICANT EVENTS

Where the Trustee is required to give information under
sub-rule 3.2.4, the time for giving that information is:

{a) before the expected occurrence, or as sSoon as
practicable after the occurrence, of the
significant event and, 1in any case, within 3
months after the occurrence of the event: or

{b) if the Trustee reasonably believes that the event
is not adverse tTo the Member's interests and
accordingly the Member would not be expected to be
concerned about the delay in receiving the
information, the information is given no later
than 12 months after the cccurrence ofithe event.

TIME FOR GIVING INFORMATION - SIGNIFICANT EVENTS CAUSED
BY DECISION OF TRUSTEE

Notwithstanding the provisions of sub-rule 3.2.4, where
the significant event constitutes either a decision of
the Trustee, or the winding-up or termination of the
Fund, and the Members affected would reasonably expect to
be informed of the event before it occurs, the Trustee
must give the information to the Member as soon as
practicable after it becomes reasonable for the Trustees
to expect that the significant event will happen (except
that the information need not be given more than 3 months
before the expec¢i~~ date of the event).

INFORMATION REQUIREMENTS - RECEIPT OF NOTICE OF NON-
COMPLIANCE

Should the Trustee of the Fund with 5 or more Members
receive a notice of non-compliance issued under Section
40 of the Act, the Trustee must provide information to

the Member in respect of that non-compliance which
consists of:

{a) a statement of the circumstances AHSOHGQHUW
details of the non-compliance) that gave rise to
the issue of the notice:

{b) a statement of the effect on the Fund of the issue
of the notice (including details of the effect on
the Fund's taxation position);

(c) details of what action the Trustee has taken, or
proposes to take, to have the Fund become a
complying fund; and

(a) any information concerning the non-compliance that
the Commissioner requires to be given for the
purposes of Regulation 2.36 of the Regulations.

AR,
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{(b) the contributions are not Mandated Employer
‘ Contributions and the Member:

(i) has, at any time in the period of 2 years
immediately preceding the date of
acceptance, engaged in Full-time or part-
time Gainful Employment; or

(idi) ceased Full-time or Part-time Gainful
Employment because of ill-health {(whether
physical or mental) that, at the date of
acceptance, prevents the Member from
engaging in employment of the kind that the
Member was engaged in at the onset of the
ill-health,

and, additionally, the Trustee may accept contributions
by or in respect of a Member if the Trustee is reasonably
satisfied that the contributions are in respect of a
period during which, under this sub-rule, the Fund may
accept the contributions by or in respect of that Member,
even though the contributions are actually made after
that period, and, apart from this sub-rule, the Trustee
may at 1its absolute and unfettered discretion accept
contributions in other circumstances acceptable to the
Commissioner,

PART 5

MATTERS RELATING TO BENEFITS AND ENTITLEMENTS

ENTITLEMENT TO BENEFITS AND ENTITLEMENTS
NORMAL RETIREMENT BENEFIT

A Member who H@ﬁ@ﬂmw from Service at his or her Normal
Retirement Date shall be entitled to receive a Normal
Retirement Benefit.

POSTPONED RETIREMENT BENEFIT

A Member who retires from Service after his or her Normal
Retirement Date shall be entitled to receive a Postponed
Retirement Benefit.

TOTAL AND PERMANENT DISABLEMENT BENEFIT

A Member who retires from Service because of Total and
Permanent Disablement shall be entitled +o receive a
Total and Permanent Disablement Benefit.

DEATH BENEFIT

Upon the death of:

{a) a Member, a Death Benefit shall become payable and

S,
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benefits and entitlements, in accordance with the
exercise of the Commissioner's discretion, the Trustee
shall, upon receiving a written request from the Member
and advice from the Commissioner, release such benefits
and entitlements to the Member, in such amounts and as
directed by the Commissicner, net of anvy taxes or
reasonable charges applicable to the release of those
benefits and entitlements, from time to time.

DETERMINATION OF BENEFITS AND ENTITLEMENTS
NORMAL RETIREMENT BENEFIT

A Member's "Normal Retirement Benefit" shall be a
Pension, the amount of such Pension being defermined by
the Trustee, having regard to:

{(a) the balance of the Member's Accumulation Account
at the Member's Normal Retirement Date:

{b) the period over which and the terms upon which the
Pension is to be payable;

{c) the expected investment earnings of the Fund which
are anticipated tTo be attributable to the reducing
balance of the Member's Accumulation Account, from
time to time:;

{d) the costs of investing assets of the Fund,
operation and, where applicable, termination of
the Fund and any administrative, insurance and
taxation costs relating to tThe operation and
termination of the Fund, which are anticipated to
be attributable to the reducing balance of the
Member's Accumulation Account, from time to time;

{e) the cost of any annuities, Pensions or income
streams purchased or to be purchased by the
Trustee in respect of the Member or the Member's
beneficiaries;

(£) any restrictions placed upon the payment of
annuities, Pensions or income streams by the Act
and Regulations, from time to time; and

{g) any total or partial commutation in accordance
with sub-rule 5.3.1,

and shall:

(i) be calculated so as to produce a nil balance in
the Member's Accumulation Account after the terms
under which the Pension is to be paid are met; and

{ii) in any event, cease to be payable when the balance
in the Member's Accumulation Account is nil.

.......
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Accumulation Account, net of any taxes or
reasonable charges determined by the Trustee to be
applicable to the payment of such benefits, from
time to time.

DEATH BENE¥FIT

A Member's "Death Benefit” shall be an amount eqgual to:

(a) the proceeds of insurance on the Member effected
by the Trustee and payable in the circumstances of
the Member's death; and

{b) the amount standing to the credit of the Member's
Accumulation Account at the time of payment, net
of any taxes or reasonable charges determined by
the Trustee to be applicable to the :payment of
such benefits, from time to time,

less:

{c) the amount necessary to meet any obligations with
respect to a Spouse's Pension or other payments
required to be met from the Member's benefits and
entitliements,

and shall be payable in such amounts and to such of the

following persons as the Trustee reasonably considers to

be appropriate in the circumstances:-

(1) The Member's Designated Beneficiary.

{ii) The Member's present Spouse.

{iii) One or more of the Member's past Spouses.

{iv) One or more of the Member's natural or adopted
children, grandchildren or great-grandchildren.

(v) The Member's personal legal representative.

{wvi} As the Member has directed the Trustee, in
writing.

TOTAL AND TEMPORARY DISABLEMENT

A Member's "Total and Temporary Disablement Benefit"
shall, subject to any additional or lesser requirements

- or restrictions imposed by the Commissioner on the

payment of total and temporary disablement benefits, from
time to time, be a periodic income supplement determined
by the Trustee as being:

{(a) where the Member is still receiving some pay from
his or her Employer and:

(i) the Member's pre-disablement rate of pay

S,
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5.3

5.3.1

respect of the Member.
OPTION TO COMMUTE PENSIONS TO LUMP SUMS
CIRCUMSTANCES OF COMMUTATION

In the case of any amounts to be paid, pavable or having
commenced to be paid from the Fund as a Pension, annuity
or income stream, other than a Total and Temporary
Disablement Benefit, the person or persons entitled to
receive those amounts may, by written request addressed
to the Trustee, commute the said amounts, or any part or
parts thereof, to a lump sum, eqguivalent to the balance
remaining in the Member's Accumulation Account in
relation to which the said amount or amountsu are being
paid, less any tazxes and other reasonable charges which
the Trustee considers are reasonably applicable to the
commutation of the said amounts and to the payment of a
lump sum, from time to time.

DISCHARGE OF PART OR ALL LIABILITY ON COMMUTATION

Where a person commutes part or all of a Pension, annuity
or income stream in accordance with sub-rule 5.3.1:

(a) if the commutation represents a partial
commutation only, the Trustee shall discount the
Pension, annuity or income stream +to which the
person is entitled, to the extent which the
Trustee considers reasonably necessary to take
account of the commutation, and the Fund and the
Trustee shall then be discharged and relieved of
any further liability in respect of the amount of
the discount; or

{b) if the commutation represents a commutation of the
whole of the Pension, annuity or income stream,
the Fund and the Trustee shall then be. discharged
and relieved of any further liability in respect
of that Pension, annuity or income stream.

PAYMENT OF BENEFITS IN RESPECT OF MINCRS AND OTHERS UNDER
LEGAL DISREILITIES

Where any beneficiary of the Fund is under a Legal
Disability, the Trustee shall be entitled to:

{a) pay or apply the benefits or entitlements of the
beneficiary; or

(b) pay the benefits and entitlements of the
beneficiary to another person for the sole purpose

of that person paying or applying the benefits or
entitlements of the beneficiary,

for or on behalf of the beneficiary or the beneficiary's
Dependants and such payment shall constitute a discharge
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terminating the Fund and any administrative, insurance
and taxation costs relating to the establishment,
operation and termination of the Fund, applicable to the
amounts mentioned in paragraphs (a) and (b) to that time:

"Mandated Employer Contributions™ means, in relation to a
Member of a Regulated Superannuation Fund, contributions
by, or on behalf of, an Employer that are equal to the
sum of:

(a) the contributions made by, or on behalf of, the
Employer to the Fund in relation to the Member,
that:

{i) reduce the Employer's potentiadk. liability
for the superannuation guarapkee charge
imposed by Section 5 of the Superannuation
Guarantee Charge Act 1992; or

(ii) are payments of shortfall components under
the Superannuation Guarantee
{(Administration) Act 1992; and

{b} . the contributions (other than contributions of the
kind specified in paragraph (a)) made by, or on
behalf of, the Employer to the Fund in relation to
the Member in or towards satisfaction of the
Employer's obligation to make contributions for
the Member, being an obligation under an agreement
certified, or an award made, on or after 1 July
1886 by an industrial authority;

"Mandated Employer-financed Benefit" means, in relation
toc a Member of a Regulated Superannuation Fund at any
time, benefits equal to the sum of: o

fa) the amount of the Mandated Employer Contributions
made to the Fund in relation to the Member to that
time; and

{(b) the amount of the investment earnings on those
contributions to that time,

less the direct costs of establishing, operating and
terminating the Fund and any administrative, insurance
and taxation costs relating to the establishment,
operation and termination of the Fund, applicable to the
amounts mentioned in paragraphs {(a) and (b) to that time:

"Minimum Benefit" means, in relation to a Member of the
Fund, an amount that is the sum of:

{a) the Member-financed Benefits of the Member:; and

{b) the Mandated Employer-financed Benefits of the
Member;

o,
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less the direct costs of establishing, operating and
terminating the Fund and any administrative, insurance
and taxation costs relating to ths establishment,
operation and termination of the Fund, applicable to the
amounts mentioned in paragraphs (a) and (b) toc that time;

"Pregserved Benefits"” means, in relation to a Member of
the Fund:

{(a) prior to the Changeover Day:

(i} the amount required to be preserved under
the 0.8.85. Laws up to the Commencement
bay; and

(ii) on and after the Commencement..Bay and in

respect of contributions and transfers in
tc the Fund made on and after that Day, as
if the 0.5.5. Laws continued to operate and
references in the 0.5.85. Laws to
superannuation funds wers references tfo
Regulated Superannuation Funds, modified
such that Member Contributions which are
undeducted contributions for the purposes
of those Laws do not form part of Preserved
Benefits; and

{b} on and after the Changeover Day, the total of all
benefits and entitlements standing to the credit
of the Member's Accumulation Account, less the sum

of:
(i) Restricted Non-preserved Benefits; and
(1i) Unrestricted Non-preserved Benefits.

"Pre-change Restricted Non-preserved Benefits" means, in
relation to a Member of the Fund, the toksal of all
benefits or entitlements standing to the credit of the
Member's Accumulation Account, less the sum of:

{a) Preserved Benefits; and

{b) Unrestricted Non-preserved Benefits, on the day
immediately preceding the day the calculation is
made and, in any event, not later than the day
immediately preceding the Changeover Day:

"Post-change Restricted Non-preserved Benefits" means, in
relation to a Member of the Fund, the total of:

{a) the greater of:

(i) the indexed amount of +the Member's Pre-
change Restricted Non-preserved Benefits in
the Fund that would be payable to the

oo
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PRAYMENT OF RESTRICTED NON-PRESERVED BENEFITS

Subject to the provisions of this Deed, the whole or a
part of a Member's Restricted Non-preserved Benefits may
only be cashed on or after the satisfaction by the Member
of a Condition of Release and must not exceed the sum of:

{a} the Restricted Non-preserved Benefits of the
Member that had accrued at the +time when the
Member satisfied the Condition of Release: and

{b) any investment earnings accruing on those benefits
from that time,

less the direct costs of establishing, operating and
terminating the Fund and any administratives  insurance
and taxation costs relating to the establishment,
operation and termination of the Fund, applicable +to the
amounts mentioned in paragraphs (a) and (b) to that time.
The form in which Restricted Non-preserved Benefits may
De cashed is:

{a) the form, 1if any, specified in the Cashing
Restriction for Restricted Non-preserved Benefits
in relation to the relevant Condition of Release;
or

(b} if the Cashing Restriction is "Nil", any one or
more of the following forms:-

(i) A lump sum or 2 or more lump sums.
{(ii) A Pension or 2 or more Pensions.

{(iii) The purchase of an annuity or 2 or more
annuities.

PAYMENT OF PRESERVED BENEFITS

Subject to the provisions of this Deed, the whole or any
part of a Member's Preserved Benefits may only be cashed
on or after the satisfaction by the Member of a Condition
of Release and must not exceed the sum of:

(&) the Preserved Benefits of +the Member +that had
accrued at the time when the Member satisfied the
Condition of Release:; and

{h) any investment earnings accruing on those benefits
from that time,

less the direct costs of establishing, operating and
terminating the Fund and any administrative, insurance
and taxation costs relating to the establishment,
operation and termination of the Fund, applicable to the
amounts mentioned in paragraphs (a) and (b) to that time.
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5.5.2

- 3G9 -

the benefits payable out of the Fund to or in respect of
a beneficiary shall be suspended or terminated if the
beneficiary otherwise entitled thereto:

(a) owing to Legal Disability or for any reason
requires care, treatment or control for his or her
own good or in the public interest and is, in the
opinion of the Trustee, for the time being
incapable of managing himself or herself, or his
or her affairs;

(b} in the opinion of the Trustee, commits any fraud
or is guilty of dishonesty, defalcation, willfully
causing significant damage to the property of his
or ner Employer or other serious misconduct;

{c) commits an act of bankruptcy leadimg -to that
person being declared bankrupt; or

(d) either by his own act, operation of law, order of
any court or tribunal, or otherwise has had such
benefits or entitlements vested in or made payable
to any other person, company, government or other
public authority.

APPLICATION OF SUSPENDED BENEFITS

Where a beneficiary's benefits and entitlements have been
suspended or  terminated in accordance with sub-rule 5.5.1
and those benefits and entitlements or any part thereof
have become at a time that, or do become pavable whilst,
the circumstances of the suspension or termination remain
current, the Trustee may, in its absolute and unfettered
discretion:

(a} pay or apply the benefits or entitlements of the
beneficiary; or

{(b) pay  the benefits and entitlements of the
beneficiary to another person for the.sole . purpose
of that person paying or applying the benefits or
entitlements of the beneficiary,

for or on behalf of the beneficiary or the beneficiary's
Dependants and such payment shall constitute a discharge
of the Fund and the Trustee, with respect +to such
payment, and the Trustee shall not being concerned nor
liable to see to the application of those benefits or
entitlements after the time of their payment.
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6.2

6.2.1

6.2.4

6.3

6.3.1

Commissioner,

TRANSFERS 0OUT
MEMBER OR INTERESTED PERSON MAY REQUEST TRANSFER OUT

A reqguest that any benefits or entitlements accrued in
the Member's Accumulation Account bhe transferred to
another Regulated Superannuation Fund, Apprcved Deposit
Fund, or other entity acceptable to the Commissioner for
the purpose of receiving such benefits or entitlements
may be received and considered by the Trustee from:

{a) the Member; orT
{b) in the case o©of a Member's death org Total and
Permznent Disablement, the perseon  Qr persons

otherwise entitled to receive a benefit or
entitlement; or

() the Member's personal legal representative.
TRUSTEE TO NOTIFY INTERESTED PARTIES OF CERTAIN REQUESTS

Upon receiving a request to transfer benefits out of the
Fund from a perscon mentioned in the last preceding rule,
the Trustee shall give notice in writing of =<he proposed
transfer to all other interested persons who at that time
are entitled to make such a request.

TRUSTEE NOT TO TRANSFER IN THE FACE OF OBJECTIONS

Should an interested person notified in accordance with
the preceding sub-rule make objection and g¢ive reasons
for the objection to the Trustee concerning the- requested
transfer out of the Fund, the Trustee shall not transfer
these benefits and shall notify in writing the person or
persons requesting the transfer of the objecbkion and of
the identity of the objector.

CONDITIONS TO BE MET FOR TRANSFERS OUT

Where no person is required to be notified of a reguest
for transfer, no objection has been received from an
interested person within 7 days of giving notice, or the
Trustee is satisfied that any objection received has been
removed, the Trustee shall +transfer the bHenefits or
entitlements requested.

REQUIREMENTS UPON TRANSFERS AND PAYMENTS OF BENEFITS

TRANSFERS OUT RESTRICTED

Where a Member of the Fund requests that the Trustee
transfer benefits or entitlements accrued in respect of




pue jusucdwon £g ATnp-2ad ays {(9®)
nwcmcoaaoo.mbﬂmmmomw =18l (p)

{quesucduion HuriyrTenb-uou syi ‘zuswied uoriRvUTWIBY

aTqIbrTe A3TnUUER S3RTpPRWWE UR JO 9VSRO Syl UuT (D)
ISUOTINQTIZIUOD pP93OonNpapun (g)
!sjusuoduol TRUCTSS20UCD (&)

130 ASTSUCD UDTUYM
S3TISuUSq SYl FO JUNCWR SY3 PUR PISIISISURIYZ SIUSWLSTITIUD
IO sS3Tyeusg Telol SUz ©3 UOTIlRI8X UT WIoy pegraonsexd
SY3 UT UOTI3IRWIOIUT IDFSURIG SYz pojsenboa  seBy oum
IBqQuWolk SU3 O3 DUR SQUusSusSTlTius IO siTrsusq oyl bBurtadeonoe
‘Aue FT ‘Ayraus eya o3 opraocxd  [TRUS ©93SNIL DU

‘sydexbesed Buipsosid 9yl FJO UOTILUTJUOD--AUR (D)

IO ST STUZ YlTM SDURPIOODOR Ut A3Taus
IDUJ0UR O3 S3USWSTITIUS IO sS3TIuweq DurizszsueIrn (a)

{Tequspy B JO
UOTID|ITP |yl 3Ip SIUSWLSTITIUS IO sitisueg HBurtled (e)

130 BWT1 SYI 3V

SLIJIANAT
J0 LNIRAYd ¥0 ¥IASNYEIL NOdN JIQIAQYd HE O NOILVWNOANI

‘Isquel 92Uz 03 juswAwd I0J 9TURITRAR S1USWSTITIUS
I0  sS3TFeusq JFo juncwe 2yl BurtuTwaeizsp o3 zotid speuw
UsSsq SARY IUNODDY UOTIIBTNUNDODY S,I2qUDW 9yl O3 pPelIpeId
20 ©3 pearnbsx suorisiooe pur surtedb ‘Swoour  TTR pue
‘AUnNoDOY  UOT3IRTOUNDOY S ,I8qUWSH Syl WOIJ psSionpep oq o3
peITnbax sS8T1TTTURIT TEN3OBR DUBR pPONIDOE ‘sosusdxs ‘saxes
TIT2 FO SUCIIRINOIERD 3BU3F BINSUS O} PIUIBOUCD B TTRYUS
Seasniiy 9yl 2ISTMIDYIC IO ‘sjuepusdep S, I9qULRN  ©UYl O3
‘UOTIOVITP S,ISgUWel Syl 1B ‘ISqUeW Syl 03 spew @q 03 ST
pung sYi IO 1NC SJUSWBTITIUD IO S3TFoUaq O - Fusuwiked oasym

SLIAANHT J0 INIWAYd d0 HIAASNYEIL NO4N SNOIIOHNaId

*Snleas sSaT

JOo BuriTIim UT UOT3BPWMITIUCD S3UBWST3ITIUS® IO SITIDUag 2Y)
buradeooe Xataus 9y3 woxy BUIITIM UT SATeDRI O3 29YSNIT,
Ul X003 JUSTIOTIFINS °©g TIBUS 13T ‘piebsa STUY3 UT pue
‘pung a3rsodsg poaocxddy ue (a)

I0 {pung uorjenuueradng peleInboy e (e)

$ST sSjUSwWST3TiUS IO S3TILuSg

o243 buraydeooe  AaTaus SU3  JBUl SINSUD 03 PaUISOUOD

B9 TIBYsS ‘IsIysueil yons Aup ButmoTTe DIOIBG ‘DO3SNI]
3 ‘AaThus uoTieEnuuerIadns asyjoue falal I2quDl 3Ryl

v,
)




(£f) the post-June 83 component,

A,
as those terms are defined and described in Subdivision i
AA of Division 2 of Part 111 of the Income Tax Assessment
Act 1936, as amended.

6.3.4 ADDITIONAL INFORMATION TO BE PROVIDED UPON TRANSFER OR e
PAYMENT OF BENEFITS

In addition mo the information contained in sub-rule S
6.3.3, at the time of:

{(a) paying benefits or entitlements at the direction
of a Member:;

(b} transferring benefits or entitlements to another
entity in accordance with this rule; or

{c) any combination of the preceding paragraphs,

the Trustee shall also provide:

{a) to the Member, where the Member's membership is
terminated by or at the time of payment,

information concerning:

(i)} the method of determining the Member's
benefits or entitlements; and

(idi} if the Member ceases to be a Member
otherwise than because of that Member's
death:

(1) the amount of or the methed of
calculating the amount of the
Member's Death Benefit on the day
before termination of membership; and

(II) advice that the Member's Death
Benefit may change as a result of
that person ceasing to be a Member;
and

(II1) the name and address of the person or
body that holds or held the death
cover of the Member with whom contact “ s
can be made during officer hours to
obtain more information about the
Death Benefit; or

(iii) 1if the Member ceases to be a Member
otherwise than because of that Member's
death, disablement or retirement from the
workforce, those matters in respect of
wnich information is normally required to
be provided to a Member annually, as
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7.3

- 45 -

result of the Trustee exercising 1its discretion in
accordance with this sub-rule.

INFORMATION TO THE COMMISSIONER UPON PAYMENT OR TRANSFER
OF BENEFITS

Upon paying all or any benefits or entitlements out of
the Fund, where the entire amount of those benefits or
entitlements are not rolled over Iinto a Regulated
Superannuation Fund or an Approved DPeposit Fund the
Trustee shall, within the prescribed time, provide to the
Taxation Commissioner, in the form prescribed by the
regulations to the Income Tax Assessment Act 1936,
information required by the Taxation Commissioner in
relation to those Dbenefits or entitlements and in
relation to the recipients thereof.

PART 7
ADMISSION OF EMPLOYER SPONSORS
CONDITIONS FCR ACCEPTANCE OF EMPLOYER CONTRIBUTIONS

The Trustee may only accept contributions from an
Employer Sponsor or past Employer Sponsor of a Member of
the Fund who is or was an Employee of that Employer
Sponsor, and then only after the Employer Sponsor has
accepted the terms and conditions of the Fund and of this
Deed by acknowledging the same to the Trustee in writing.

STATUS OF EMPLOYER SPONSOR T0O BE DETERMINED

An Employer Sponsor from whom the Trustee may accept
contributions in accordance with rule 7.1 shall be
categorised as:

{a) a Standard Employer Sponsor Azﬁo.gﬁw_ also an
Employer Sponsor for the purposes of.tthis Deed):
or

{b) an Emplovyer Sponsor,

depending upon the circumstances of admission of the
Employer to the Fund.

TERMS OF ADMISSION OF EMPLOYER SPONSOR

Subject to the Employer Sponsor accepting the terms of
this Deed in accordance with sub-rule 7.1, the Trustee
and the Employer Sponsor may agree upon such further
terms and conditions as they shall decide, and each
acceptance and agreement shall contain and shall not
derogate from an implied term that the Employer Sponsor
shall pay all contributions payable in respect of Members
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8.1.4

- A7 -

doing so, accept the terms, conditions, duties and
obligations specified in the trust deed for the time
being governing the Fund.”

ACCEPTANCE NOT IN WRITING NOT INVALID

The acceptance and appointment to office of a Trustee
and, where the Trustee is a Constitutional Corporation,
of a Director of the Trustee, shall not be invalidated
because it is not in writing, but any acceptance of
appointment to office in a form other than that specified
by sub-~rule 8.1.3 shall be deemed to be on the same terms
and conditions as set out in that sub-rule.

TRUSTEE MAY RESIGNHN

The Trustee of the Fund may resign from thes-office of
Trustee at any time, by giving 1 month's:-notice in
writing:

{a) in the case where the Fund is a Standard Employer
Sponsored Fund, to the Standard Employer Sponsor;
or

{(b) in the case where the Fund is not a Standard
Employer Sponsored Fund, to the Members of the
Fund,

and the outgoing Trustee shall execute all transfers and
assignments, and do all other things reasonably necessary
to facilitate the passing of the Fund and the duties and
responsibilities of Trustee to the incoming Trustee.

TRUSTEE MAY BE DISMISSED

The Trustee of the Fund may be dismissed from the office
of Trustee at any time, by notice in writing given:

{a) in the case where the Fund is a Standard Emplover
Sponsored Fund, by the Standard Employsr Sponsor:
or

{b) in the case where the Fund is not a Standard

Employer Sponsored Fund, by any one of the
Members, after a resoliution to dismiss the
Trustee, passed by more than 75% of the Members of
the Fund, in a meeting called for the purpose of
voting on such a resolution,

and the outgoing Trustee shall execute all transfers and
assignments, and do all other things reasonably necessary
to facilitate the passing of the Fund and the duties and
responsibilities of Trustee to the incoming Trustee.

REMOVAL OF TRUSTEE - OTHER CXRCUMSTANCES

A Trustee of the Fund shall cease to be a Trustee of the
Fund {(and +the outgoing Trustes shall execute all

A,
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8.2

8.2.1

8.3

8.3.1

- 49 -

{iv) has a receiver or official manager
appointed to the whole or any part of its
undertaking;

(v} becomes disqualified from office by

operation of law; or

{(vi) where the corporation's appointment as
Trustee is referable to the Independent
Trustee requirements, that corporation's

circumstances become such that it no longer
meet the independence criteria of those
requirements.

GENERAL MATTERS
DIRECTORS OF CORPORATE TRUSTEE TO BE BOUND BY TEIS DEED

Where a Constitutional Corporation is, or is to be,
appointed Trustee of the Fund, then each of its Directors
and officers shall, by the corporation's appointment as
Trustee, or, where a person is not a Director or an
officer of the corporation at the time of its appointment
as Trustee, at the time at which that person becomes a
Director or officer, shall be deemed, as a condition of
that appointment, to agree to be bound by the provisions
of this Deed.

TRUSTEE MAY BE A MEMBER

Where a Trustee is an individual, that person is not, by
their status as a Member, excluded or otherwise
restricted from being appointed as Trustee and may vote
as a Member in all circumstances in waich Members are
entitled to vote, including resolutions for the
appointment or dismissal of that person as Trustee.

EMPLOYER SPONSOR MAY BE TRUSTEE

Subject to the provisions of this Deed, an Employer
Sponsor of the Fund may be appointed and, where
applicable, may appoint itself as Trustee of the Fund.

CONVENANTS, POWERS, AUTHORITIES AND RESTRICTIONS

TRUSTEE 'S CONVENANTS

By accepting the appointment to the cffice of Trustee,
the Trustee covenants as follows:

(a}) to act honestly in all matter concerning the Fund;

. 18]

{b) to exercise, in relation to all matters affecting
the Fund, the same degree of diligence as an
ordinary prudent person would exercise in dealing
with property of another for whom the person felt

s,

P
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8.3.4

TRUSTEE MAY ENGAGE OR AUTHORISE OTHERS

A covenant referred to in sub-rule 8.3.1 does not prevent
the Trustee from engaging or authorising persons to do
acts or things on behalf of the Trustee.

MATTERS TO BE CONSIDERED IN FORMULATING INVESTMENT
STRATEGY FOR 5 OR MORE MEMBERS FUNDS

In formulating 1 or more investment strategies for the
purposes of sub-rule 8.3.1, the Trustee shall ensure that
each strategy formulated has regard to all circumstances
of the Fund or sub-plan (as the case may be), including
in particular:

(a) the risk involved in making, heiding and
realising,
and the likely return from, the investments,

having regard to the Fund's or sub-plan's (as the
case may be) objectives and expected cash flow
reguirements;

{(b) the composition of the investments as a whole,
including the extent to which they are diverse or
involve exposure of the Fund or sub-plan (as the

case may bhe) to risks from inadequate
diversification:;
(c) the ligquidity of the investments, having regard to

the Fund's or sub-plan's (as the case may be)
expected cashflow regquirements; and

(d) the ability of the Fund or sub-plan (as the case
may be)} to discharge its existing and prospective
liabilities.

BENEFICIARIES MAY DIRECT TRUSTEE ON INVESTMENT STRATEGY

An investment strategy is taken to be in accordance with
sub-rule 8.3.1 even 1if it provides for a specified
beneficiary or a specified class of beneficiaries to give
directions to the Trustee, where:

(a) the directions relate to the strategy to be
followed by the Trustee in relation +to the

investment of a particular asset or assets of the
Fund; and

{b} the directions are given in circumstances where:

(i} the Trustee gives to the beneficiary, or to
each member of a class of beneficiaries, a
choice of 2 or more investment strategies
from which the beneficiary, or class of
beneficiaries, may choose a strategy or
combination of strategies:;
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of a natural person and, without limiting the generality
thereof, shall have the power:

{a)

(b)

{c)

(da)

(e}

(£)

(g)

(h)

to purchase, acguire, hold, rent, lease, license,
sell or otherwise dispose of investments in any
property, rights or privileges which the Trustee
is authorised by law to acguire or dispose of, on
such terms and conditions as it shall think fit;

to appoint and at its discretion, to remove or
suspend, the Auditor, or any accountants,
custodians, managers, secretaries, clerks, agents
and other servants or consultants, and may appoint
any of them for permanent, temporary or special
services and may determine the scope and extent of
their powers and duties, on such terms-as to their
remuneration, salaries or emoluments. as the
Trustee, from time To time, thinks fit;

to institute, conduct, defend, compound,
compromise or abandon any legal or other
proceedings by or against the Fund or its officers
or otherwise, concerning the affairs of the Fund
and also to compound and allow time for payments
or satisfaction of any debts due and of any claims
or demands made by or against the Fund;

to make and give receipts, releases and other
discharges for amounts payable to the Fund and for
the claims or demands against the Fund and to pay
amounts as it considers properly relate to the
Fund, including tax liabilities which may attach
to income of the Fund or contributions made to it:

to open accounts and to retain on current or
deposit account at any bank or financial
institution, such moneys as it considers proper
and to make regulations for the operation of those
accounts, including the signing and endorsment of
cheques in connection with them;

to borrow moneys, incur liabilities or pledge the
assets of the Fund as security, but only to the
extent allowed or allowable in accordance with the
Act and Regulations, from time to time:

to purchase annuities, Pensions and income
streams, and to effect policies of insurance or
assurance on Members for the purpose of providing
benefits pursuant to this Deed;

to revalue the assets of the Fund, from time to
time, at 1its discretion and +to allocate the
revaluation amount to the Members and
beneficiaries of the Fund in a manner consistent
with the terms of this Deed:
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{b)

(c)

(d)

{(d)
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where the Fund was established before 12 March
1585, the historical cost of In-house Assets of
the Fund do not exceed:

(i) at anytime during the Years of Income prior
to the 1995-1996 Year of Income the greater
of:

(A) either:

(1) 70% of the percentage of the
historical cost of +the +total
assets of the Fund at 11 March
1885; or

(IT) the actual percentage of the
historical cost of the total
assets of the Fund at 11 March
1885,

whichever is the lesser; or

(B) 10% of the historical cost of the
total assets of the Fund:; and

(ii) at anytime during the Years of Income after
the 1894-1985 Year of Income, but prior to
the 1868-1898 Year of Income, 10% of the

historical cost of the total assets of the .

Fund;

the Market Value of In-house Assets of the Fund do
not exceed, at the end of a Year of Income of the
Fund after +the - 1997-1998 Year of Income, but
before the 2000-2001 Year of Income, 10% of the
Market Value of the total assets of the Fund;

the Market Value of In-house Assets of the Fund do
not exceed, at any time after the 1%98-2000 Year
of Income of the Fund, 5% of the Markst Value of
the total assets of the Fund;

where the Fund was:

{1i) established after 24 May 1985; or

(ii) established before 24 May 1985 and the
Trustee of the Fund:

(A} did not have, at that time, express
power to lend money to Members; or

(B) had not lent money to Members at that
tTime,

the assets of the fund deo not include loans to a
Member of the Fund or to a relative of a Member of
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the contributions that an Employer Sponsor
will, after the discretion is exercised, be
reguired or permitted to pay to the Fund:;

{ii} the exercise o©of the discretion relates
solely to a decision to terminate the Fund;
or

{iii)} the circumstances in which the discretion
would be exercised:

{A) would not result in the Fund
becoming technically insolvent; and

{B) would not adversely .affect the
Members' rights to accrued benefits
or entitlements in the Eund,

and the discretion relates solely to one or
more of:

(1) non-Mandated Employer Contributions;

{I1) benefits or entitlements related to
non-Mandated Employer Contributions;

(III}) +the admission of new Members to the
Fund;

(IV) the category of Members into which a
new Member or existing Member is to
be placed;

(V) allowing a person to become an
Employer Sponsor of the Fund; or

(VI) the appointment of a Trustee to the
Fund, where the Fund does not have a
Trustee.

INDEMNIFICATION OF TRUSTEES AND DIRECTORS AND OFFICERS

A Trustee and, where the Trustee is a Constituticnal
Corporation, a Director or officer of the Trustee, or any
Custodian or Investment Manager, shall have a right of
indemnity from the assets of the Fund in respect of any
expenses incurred ox liabilities vresulting from any
activities carried out by that person in the exercise or
purported exercise of the powers, duties,
responsibilities and discretions imposed or authorised by
the trusts constituted by this Deed and shall not be
liable for any loss or damage arising from any:

(a) act or omission in the exercise of its powers,
duties, responsibilities or discretions;

(b) contract entered into or document executed on the

S
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{ii) the board of the corporate Trustee consists
of equal numbers of Employer
representatives and Member representatives:
or

in relation to a group of natural persons who are
Trustees, or to the board of a corporate Trustee:

{i) the group or board includes an additional
Independent Trustee oxr an additional
Independent Director, as the case may be;
and

{(ii} the additional Independent Trustee or
additional Independent Director, as the
case may be, is appointed at thesrequest of
the Employer representatives, or the Member
representatives, who are Members of the
group or bhoard.

PRE-1 JULY 1995 ALTERNATIVE AGREED REPRESENTATION RULES

"Pre-1 July 1995 Alternative Agreed Representation Rules"

means, in relation to a Fund, one or more of the Trustees
are appointed following their nomination by agreement
between:
{a) either:
(i) the Members of the Fund; or
{(11) a trade union, or other organisation,
representing the interests of those
Members; and
{b) elither:
(i) the Employer or Emplovers of those Members;
(ii} an organisation representing the interests

of that Employer or those Employers.

REPRESENTATION REQUIREMENTS -~ LESS THAN 200 MEMBER FUNDS

From 1 July 1994 to 30 June 1995, where the Fund:

(a)
(b)

has less than 200 Members: and

is a Standard Employer Sponsored Fund and:

(i) was established on or after 16 December
1985; or
{ii) there are 2 or more Standard Employer

Sponsors of the Fund, any one of which is
not an Associate of any of the other

PN
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{a) there is a single corporate Trustee of the Fund;
and
(b} the Trustee is appointed following the nomination

by agreement between:
{i) a majority of the Members of the Fund; and

{ii) the Employer or Employers of those Members;
and

{e) there is an approval of the Trustee in force in
accordance with sub-rule 8.5.2; and

{d) the Trustee 1is not an Associate Om&ﬂw. Standard
Employer Sponsor of the Fund.

APPROVAL OF TRUSTEES FOR FUND USING POST-30 JUNE 1995
ALTERNATIVE AGREED REPRESENTATION RULES

Where the Fund has more than 4, but less than 50 Members
after 30 June 1995 and proposes to use the Post-30 June
1895 Alternative Agreed Representation Rules, the Trustee
shall apply to the Commissioner for approval to use the
same, in such form as the Commissioner requires, prior to
adopting representation in accordance with those rules.

REPRESENTATION REQUIREMENTS -~ MORE THAN 4, BUT FEWER THAN
50 MEMBER FUNDS

After 30 June 1995, where the Fund has more than 4, but
less than 50 Members, the Fund must comply with:

(a) the Basic Egqual Representation Rules; orx.

(b} the Post-30 June 1995 Alternative Agreed
Representation Rules.

REPRESENTATION REQUIREMENTS - MORE THAN 49 MEMBER FUNDS
After 30 June 1995, where the Fund has more than 49
Members, the Fund must comply with the Basic Egual

Representation Rules.

INCREASE TO 50 OR MORE MEMBERS

Where:

{a) the Fund's membership increases to 50 or more
after 30 June 1995;

{b) sub-rule 8.5.4 1is applicable in respect of the
Fund; and ‘

(c) the Fund does not, at that time, comply with the

Basic Equal Representation Rules,
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{c) all investment earnings of the Fund or, where the
Member is a member of a sub-plan, of that sub-
plan, allocated to that Member's Accumulation
Account in respect of the amounts referred to in
paragraphs (a) and (b):

(a) the current surrender value o¢f any policy of
capital guaranteed life assurance taken out by the
Trustee upon the life of that Member:

{e) all reserves held by the Fund or, where the Member
is a member of a sub-plan, by that sub-plan, which
the Trustee has allocated to that Member's
Accumulation Account, and against which shall be
deducted:

(£} all direct costs of establishing, operating and
terminating the Fund and any administrative,
insurance and taxation costs relating to the
establishment, operation and termination of the
Fund, allocated to the Member's Accumulation
Account, whether or not the same relate directly,
indirectly or otherwise to one or more of the
amcunts referred to in paragraphs (a), (b)) and

{c),

and the Trustee shall allocate, in respect of any and all
amounts appropriate to be allocated in respect of Members
of the Fund or, where Members are members of a sub-plan,
in respect of Members of that sub-plan, the amounts in a
fair, reasonable and consistent manner, having regard to
any special circumstances relating to one or more Members
which might impinge upon the alloczation of amounts to a
Member's Accumulation Account. Where the Trustee has
made the allocations in accordance with these principles,
its decision shall be final.

TRUSTEE T0C MAKE ALLOCATIONS AT LEAST ANNUALLY

Where, during a Year of Income, the Fund has operated
such that amounts appropriate to bz allocated to Members'
Accumulation Accounts have arisen, the Trustee may make
as many allocations of such amounts during the course of
the Year of Income as the Trustee thinks fit, but shall
in any event make at least one allocation in respect of
each Year of Income which encompasses the period from the
date of the last allocation (if any) up to and including
the last day of that Year of Income.

TRUSTEE TOC KEEP RECORDS OF TYPES OF BENEFITS

In addition to maintaining details of the value of
Accumulation Accounts for each Member, the Trustee shall
keep records in such a manner as to enable the Trustee to
determine the amounts of benefits and entitlements of

S,
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9.6

PREPARATION OF RCCOUNTS

Except where rule 9.6 applies, the Trustee of the Fund
must, in respect of each Year of Income of the Fund,
prepare accounts and statements in respect of the Fund
which consist of at least:

{a) in respect of the 1994-95 Year of Income of the
Fund:
{i) a statement of net assets of the Fund; and
{ii) a statement of changes in net assets of the
Fund; or
{b) in respect of the 1995-96 and later Years of
Income:
(i) a statement of financial position of the
Fund:;
{(ii) an operating statement of the Fund; and

{iii) such other accounts and statements as the
Act and Regulations specify, from time to
time,

and, where practicable, the Trustee shall prepare those
accounts and statements so as to ensure that the Auditor
does not gualify the accounts of the Fund for lack of
detail or non-compliance with relevant Australian
Accounting Standards.

ACCOUNTS REQUIRED WHERE BENEFITS SCLELY LIFE ASSURANCE

Where the ¥Fund, at the end of any Year of Income, is a
Fund from which the benefits and entitlements paid to
each individual Member o©f the Fund are wholly determined
by reference to policies of life assurance, ~the Trustee
shall prepare the following accounts and statements:

{a) a statement that policies of life assurance are in
place at the end of the Year of Income:

{b} a statement as to whether those policies have heen
fully maintained as directed by +the relevant
insurers:;

(c} a statement of the identities of those insurers;

(d) the amounts contributed by Employers and Members

in respect of the Year of Income;

(e) where not all of those amounts have been paid as
premiums on those policies, the amount of premiums
paid on those policies in respect of the Year of

PN
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10.1.2

10.1.3

10.1.4

10.1.5

- H7 -

of Directors of the Trustee, as the case may be, by 1 of
their number giving 1 month's notice in writing to each
of the other Trustees or Directors of the Trustee, as the
case may be, o©of the time, place and matters which +the
meeting will be convened to address.

ALTERNATIVE NOTICE REQUIREMENTS

Where one or more Trustees and, where the Trustee is a
Constitutional Corporation, one or more Directors of the
Trustee, consider that the circumstances are such that
the giving of notice as specified in sub-rule 10.1.1 is
not appropriate, given the nature of the relationships of
the Trustees, or Directors of the Trustee, as the case
may be, or given the urgency of the matters to be
discussed, 1 of their number shall make his .or her best
attempts to contact each of the other Trustees or
Directors of the Trustee, as the case may be, and to
outline the matters which the meeting is convened to
address, and to agree upon a time and place at which the
meeting is to be held.

PERSON TO CHAIR MEETINGS

Before any business is discussed at a meeting of Trustees
and, where the Trustee is a Constitutional Corporation,
of the board of Directors of the Trustee, they shall
appoint one of their number to chair the meeting, and the
meeting shall be conducted by that person in a fair and
reasonable manner, but shall otherwise be conducted as
that person sees fit.

MEETINGS TO BE CONVENED ANNUALLY

Meetings of Trustees and, where the Trustee is a
Constitutional Corporation, meetings of the board of
Directors of the Trustee, may be convened at any time one
of their number considers appropriate, but as a minimum,
shall be convened at least once each calendar.year, after
the end of the Fund's Year of Income, to consider:

{a) the accounts of the Fund and the Auditor's report
made out in respect of those accounts:

(b) the returns and certificates of the Fund prepared

to be lodged with the Commissioner and the
Taxation Commissioner:

(c) any matters raised by the accounts and statements
which require action or attention; and

(d) any other matters which the Trustees or the board,
as the case may be, consider appropriate.

QUORUM

A quorum for the purpose of voting at meetings of

PN
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10.2

i0.2.1

10.2.2

10.2.3

10.2.4

10.2.5

MEETINGS OF MEMBERS
REQUIREMENTS FOR MEETING TO BE HELD

Subiject to the provisions of Part 11, for the resolution
of disputes, a meeting of the Members of the Fund shall
be convened by the Trustees or, where the Trustee is a
Constitutional Corporation, by the Directors of the
Trustee, when:

(a) the Trustee or the board of Directors, as the case
may be, considers it necessary; or

{b} upon a Trustee or a member of the board of
Directors, as the case may be, receives a regquest
that such a meeting be held, signed by not less
than 25% of the current Members of the Fund.

NOTICE OF MEETING OF MEMBERS

Upon the requirements of sub-rule 10.2.1 being met, the
Trustees or, where the Trustee 1is a Constitutional
Corporation, the board of Directors of the Trustee, shall
give to each Member of the Fund 1 month's notice in
writing that a meeting of the Members of the Fund is to
be held, and such a notice shall specify the time, place,
reason why the meeting is required to be held and the
matters to be addressed at the meeting.

CONDUCT OF MEETINGS OF MEMBERS

The Trustees or, where the Trustee is a Constitutional
Corporation, the board of Directors of the Trustee, shall
appoint 1 of their number to chair the meeting, and the
meeting shall be conducted by that person in a fair and
reasonable manner, but shall otherwise be conducted as
that person sees fit.

CAPACITY OF MEETINGS OF MEMBERS

Subject to the reguirements of +this Deed and to the
provisions of the Act and Regulations, where the Fund is
not a Standard Employer Sponsored Fund, the Trustees or,
where the Trustee is a Constitutional Corporation, the
board of Directors of the Trustee, must use their best
endeavors to comply with a resolution carried in a
meeting of Members by a majority of the Members then
present in person or by proxy.

QUORUM FOR MEETING OF MEMBERS

A guorum for the purposes of voting at meetings of
Members shall be no less than half of the total Members
of the Fund present in person or by proxy.
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11.2

11.2.1

12.%

12.2

- 71 -

meeting held to settle a dispute in the first
instance, but it shall not be necessary to do so:

{b) shall appoint a person to take and distribute to
all parties in attendance written minutes of the
proceedings at the meeting:; and

{c) may agree to convene one or more further meetings
to address the issues in dispute.

FPROCEDURES IF NO RESOLUTION IN FIRST INSTANCE
REFERENCE TO SUPERANNUATION COMPLAINTS TRIBUNAL

If, after a meeting ©of the kind referred to in sub-rule
131.1.1 there has been no resolution to the dispute, the
Trustee shall inform the other parties to the dispute of
their right, if any, to refer the matters in dispute to
the Superannuation Complaints Tribunal.

PART 12
ADPMINISTRATION
INTERPRETATION OF DEED

Except as otherwise expressly provided, the
interpretation and application of the provisions of this
Deed shall be the decision of the Trustee and that
decision shall be binding and final.

DESIGNATED BENEFICIARY

A Member wishing to designate a Dependant or other person
as a beneficiary shall do so in writing to the Trustee in
the following form, or in such other form as.athe Trustee
may, from time to time, approve:

.. hereby acknowledge that the discretion vested in you
as to the application of henefits in circumstances where
I cannot receive them myself is an absolute, free and
unfettered discretion, but I express the wish that in the
exercise of that discretion you give consideration to
paying any such benefits to the following persons, in the
fellowing propoerticns:

"Name of Address Relationship Proportion
Designated to Member of Benefits
Beneficiary

"Dated this. ..o e e eeseen- day Of . ittt et e i e

R

N
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12.7

12.8

12.9

{e) receiving a transfer of assets from,

another person, at the assets' arm's length Market vValue.

MEMBERS TO PROVIDE INFORMATION

Every Member and every person claiming a benefit or
entitlement, or in receipt of a pensicon, or other benefit
or entitlement shall, from time to time, give the Trustee
such information or authorisation and produce such
documents as the Trustee shall consider necessary for the
purposes of giving effect to the provisions of this Deed.

VARIATION OF TRUSTS OR DEED

The Trustee may and, where the Fund is a Standard
Employver Sponsored Fund, the Trustee and the Standard
Employer Sponsor may, at any time amend, revoke, replace
or modify ‘all or any of the provisions of this Deed,
provided that such amendment, revocation or modification
does not:

(a) alter the objects of the Fund;

(b reduce the benefits and entitlements payable to
Members:;

(c) alter the rights and benefits of existing Members

in a mamer such that, on the whole, eguity
between Members is not maintained: or

{d) offend the provisions of the Act and Regulations
as they exist, from time to time, or any re-
enactments or replacements of the Act and
Regulations made after the date of this Deed.

EFFECT OF CHANGES IN RELEVANT LEGISLATION

The requirements for the Fund to constitute a Complying
Superannuation Fund and a Regulated Superannuation Fund,
in accordance with the Act and Regulations, the Income
Tax Assessment Act 1936, as amended, and any amendments,
replacements, re-enactments, or additions to the
legislation governing the provision of superannuation and
retirement benefits, shall be deemed to be included as a
part of this Deed and, to the extent that there is any
inconsistency between this Deed and those requirements,
those requirements shall prevail, and the Trustee shall
be authorised and empowered to act in a manner which
ensures that the trusts administered in accordance with
this Deed ensure that the Fund remains a Complying
Superannuation Fund and does not breach any requirements
of the above-mentioned legislation.

sty
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14.2

15.1

- 75 -

Employees, by unanimous resolution of all current
Employer Sponsors that the Fund be wound up, in a
special meeting convened for that purpose, on +the
first day on which the membership of all Members
has been terminated and all benefits and
entitiements paid or transferred out of the Fund,
such that all the assets of the Fund are expended
or distributed;

{c) where the Trustee becomes aware that the Fund is
insoclvent and the Commissioner's permission to
wind-up is obtained; or

{(a) in any other circumstances where there are no
Members or beneficiaries of the Fund and the
Trustee considers it to be unlikely that there
will be any new Members.

TRUSTEE TC TAKE STEPS

Where it becomes clear to the Trustee that a vote of the
kind mentioned in rule 14.1 has been taken, or that the
circumstances of the Fund are those mentioned in either
of paragraphs {(c) or (d}) of that sub-rule, the Trustee
shall take all necessary steps to distribute any
remaining assets of the Fund and to satisfy any
outstanding liabilities, and shall then:

{a) notify any remaining interested parties of its
intention to wind-up the Fund:

{b) notify the Commissioner and the Taxation
Commissioner of its intention to wind-up the Fund;

(c) have reference any other requirements of the Act
and the Regulations concerning the winding-up of
Funds; and

(d) take such further steps as, in the opinion of the
Trustee, are reguired to wind-up the Fund. -

PART 15

TRANSITIONAL PROVISIONS
1993-94 AND PRE-REGULATED FUND ELECTION

TRUSTEES TO MAKE ELECTION TO BECOME REGULATED FUND

The Trustees of the Fund shall make an election to the
Commissioner, in the approved form, for the Fund to
become a Regulated Superannuation Fund before the
commencement of the Fund's 1994-95 Year of Income, or as
soon as practicable after the commencement of that Year
of Income, and, in any event, prior to:

5,
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