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THIS DEED is made on the \Q day of FegruAaR— 20\
(the “Commencement Date”)

in evidence of the intention of Janice Ann Silva and Ronald Ernest Silva of 349 Esplanade, Altona,
Victoria 3018 Australia (the "Trustee”) to bring about a change to the Silva Family Superannuation Fund

(the “Fund”).

The objective of the Trustee in signing this Deed and thereby altering the governing rules of the Fund is
to ensure that the Fund continues to comply with the Superannuation Industry (Supervision) Act 1993
and Regulations (Cth) and to ensure flexibility in relation to the future management and control of the
Fund.

Any person required to consent to the changes effected by this Deed, agrees and gives that consent.

WHEREAS:

A. A trust deed (the “Original Trust Deed”) was executed which Original Trust Deed effected
the establishment of the Fund. That Original Trust Deed may have been amended from time
to time. Either the Original Trust Deed or the amended terms represent the currently
operative governing rules of the Fund.

B. The currently operative governing rules of the Fund empower the Trustee to execute this
Deed.
C. To satisfy the constitutional basis for the operation of the Fund, the Fund will continuously

have a Constitutional Corporation as defined in the Superannuation Industry (Supervision)
Act 1993 (Cth) as its trustee and, should a Constitutional Corporation not so act as trustee
the primary purpose of the Fund will be the provision of old age retirement pensions with an
ancillary purpose to provide retirement benefits in a lump sum form to members and to their
dependants in the event of 5 member’s death.

D. All Members of the Fund who are current members, or have been newly accepted as

members, have consented to the changes effected by this Deed as evidenced by their
execution of this Deed.

NOW THIS DEED WITNESSES:
1. ADOPTION OF NEW RULES

i As and from the date of this Deed the currently operative governing rules of
the Fund are deleted.

ii. Eo instanti with the above, the Rules attached to this Deed (the “Rules”) are
hereby incorporated and become the governing rules of the Fund.

2, TRUSTEE TO ACT UPON AMENDMENT

The Trustee and the Members acknowledge that they will ensure that any act, matter
or thing required to be done, carried out or attended to by any of them or any other
party connected to the Fund in consequence of or in connection with the giving of
complete proper and lawful effect to this Deed will be done, carried out or attended to
immediately or as soon as is reasonably practicable in all the circumstances.
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3. CONFLICT OF RULES
In the event and to the extent that any provisions of the Rules is contradictory to a
provision in the Original Trust Deed or any pre-existing governing rules as amended
by this Deed, the provisions shall as far as possible be interpreted together and, to the
extent that they cannot be interpreted together, the provisions of this Deed and the
Rules shall prevail and take precedence.

4, CONTINUING COMPLYING SUPERANNUATION FUND
Each of the parties to this Deed acknowledges the continuing intent to maintain the
Fund as a Complying Superannuation Fund and for the Trustee to operate in the role
held by it pursuant to the Rules.

5. BENEFITS DEPEND ON RULES
Each of the parties to this Deed undertakes to be bound by all the terms and
conditions of the Trust Deed and Rules and acknowledges that any benefits due to or
in respect of a Member or any person associated to them that is dependent on
information provided by the Member or is dependent on a third party provider (such as
life insurance) will not commence or apply until and unless the appropriate information
has been provided.

6. MEMBERS HAVE ACCESS TO RULES
The Members acknowledge that they each have access to and are capable of
reviewing the terms of the Rules and of al| associated documents so as to be able to
form a view of the appropriateness of being a member of the Fund and of maintaining
it and adding further contributions to it for their ultimate benefit and for the benefit of
associated persons, such as family members.

7. APPOINTMENT OF ATTORNEY
Each Member hereby appoints as their Attorney each other person who is a Trustee
(as they may be constituted from time to time) to make, execute and complete all such
instruments, acts and things as they may consider necessary or advisable in
connection with their interest in the Fund and whether such is appropriate or to their
advantage or appropriate or to the advantage of the Fund or to the other Members.

8. MEMBER DEATH BENEFIT
Each Member is aware of the importance of properly determining any death benefit
beneficiaries and has taken steps to identify and inform the Trustee generally of their
wishes as to the application of their death benefits.

9, BENEFITS MAINTAINED

Where the execution of this Deed:

will reduce any benefits that have accrued to any Members of the Fund, or
affect the basis for calculating the amount of retirement benefits of any such
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10.

11.

12.

members in a way that reduces that amount with respect to the period of
membership before the date of the execution of this Deed; and

is without the written approval of a Member or such consent is found for any
reason whatsoever to fail,

any benefits payable in respect of any person who was a Member on execution of this
Deed must, for the period of membership to the execution of this Deed, be calculated
pursuant to the Original Trust Deed or any pre-existing governing rules as amended
by this Deed and, for the period of membership from execution of this Deed, be
calculated pursuant to the Rules.

COMPLY WITH PERPETUITY RULE, IF APPLICABLE

The Trustee affirms that the Fund is intended to be an indefinitely continuing fund. If
the Fund is subject to a rule of law relating to perpetuities and there is no legislative
provision that has the effect of modifying or limiting the application of that rule of law,
the Trustee must terminate the Fund on or before the last date which the law of the
Fund expresses so as to avoid a breach of a rule of law relating to perpetuities that
applies to the Fund.

GOVERNING LAW MAY ALTER

The Trustee or the Member or Members may, with notice to the other, amend, vary,
modify or revoke the application of the laws at any time applicable to the Fund and
adopt, assume or apply (collectively and severally ‘Amendment’) the laws of a
different jurisdiction (including country) to the effect that in all matters or only in
selected matters involving the Fund or any person entitled to an interest (whether
conditional, vested, contingent, expectant or otherwise) the laws and the Courts of a
selected jurisdiction will have application to the Fund or part of it or to the interests of
persons in it. Any Amendment may in like manner be the subject of an Amendment.

RECITALS
Recitals shall form part of this Deed.

THE REST OF THIS PAGE IS LEFT INTENTIONALLY BLANK.
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IN WITNESS OF THIS DEED and in evidence of their consent to the amendments contained herein the
parties have signed and sealed this Deed on the Commencement Date.

Trustee:

SIGNED, SEALED and DELIVERED by >
Janice Ann Silva

in front of the person below being over 18 years of age and not involved with the contents of
this document or related to any of the parties to this document

Witness signature: =

Witness name: (please print)

=
Witness address: Py
R

Witness occupation:

SIGNED, SEALED and DELIVERED by >
Ronald Ernest Silva

in front of the person below being over 18 years of age and not involved with the contents of
this document or related to any of the parties to this document

Witness signature: P

Witness name: (please print)

=
Witness address: =
=

Witness occupation:
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Member:

SIGNED, SEALED and DELIVERED by .
Janice Ann Silva by way of consent as a
Member of the Fund to the amendments
contained herein

in front of the person below being over 18 years of age and not involved with the contents of
this document or related to any of the parties to this document

Witness signature: =
Witness name: (please print) =
Witness address: Py
Witness occupation: Py
SIGNED, SEALED and DELIVERED by ol

Ronald Ernest Silva by way of consent
as a Member of the Fund to the
amendments contained herein

in front of the person below being over 18 years of age and not involved with the contents of
this document or related to any of the parties to this document

Witness signature: Py

Witness name: (please print)

=
Witness address: =
=

Witness occupation:
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A SELF MANAGED SUPERANNUATION FUND

A SMSF

Silva Family Superannuation Fund

Primary Purpose

achieve the foregoing the Trustee has been empowered to elect for any law to apply to
the Trust and the Fund.

Member Controlled

behalf of and in the interests of the Members. The nature of Member control may vary
from time to time and is not necessarily intended to be the same for all participants.

Control May Not be Equal or Consistent

Certain elements of control of or authority in relation to the Fung may be vested in the
Members who are intended to control the Fund or it may be vested in other persons.
For example:

the Member with the greater benefit balance may exercise greater control:

members may direct or control their individual accounts and the investments
represented by those; or

a person who derives a pension from the Fund as a consequence of the death
of another person (Death Benefit Pensioner Member) in circumstances where
the amount that remains after the death of the pensioner is to be paid to the
surviving dependants of the other person may, though a Trustee, have very
little control or rights with respect to the Fund, its investments and their
derivation of a pension.

190728



SMSF - Deed Update for Silva Family Superannuation Fund

Page 3 of 61

iii.

Itis intended that the Trustee may determine the extent of the limits of the powers,
authorities, capacities, rights and duties of them both singularly and jointly and also of
the Members and of any person who may derive a benefit via a Member. In the
absence of any specific or necessarily implied determination or statement in these
Rules, general trust law principles apply.

TRUSTEESHIP

Constitutional Trustee Requirements

To satisfy the Constitutional requirement that is necessary for the Fund to comply with
the Superannuation Law:

the Trustee of the Fund must be either a Constitutional Corporation (that is, it
must be a company) or the Trustee of the Fund may be one or more
individuals;

whenever a company is acting as Trustee all references in these Rules to a
Trustee is and includes a reference to the directors or other principal office
holders of that company. Each director or principal office holder who is also a
Member of this Fund acknowledges that these Rules apply to them personaily
when referring to the Trustee; and

whenever individuals are acting as Trustee the principal purpose of the Fund
is the payment of an old-age pension to each and all of the Members. This
commitment does not mean that a lump sum benefit may not be paid,
individuals as Trustees may pay a lump sum to or in respect of a Member.

Company as a Trustee

No body corporate will be eligible to act as the sole Trustee of the Fund unless the
board of directors of the body corporate or the officers duly appointed to act on behalf
of the company in the performance of the company’s duties as the Trustee shall be

persons selected from time to time according to these Rules as if those directors or
officers were Trustees.

Trustee Eligibility Requirements

Prior to their appointment as an individual Trustee or a director of a company that is a
Trustee each person:

must meet any eligibility requirements contained in Superannuation Law:

must meet any continuing eligibility requirements established at any time by a
Resolution of any Trustee of the Fund; and

must have consented to being appointed.
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d.

Trustee to Care For Their Benefit

In the absence of any definition of the roles, duties and responsibilities of a Trustee,
they are primarily responsible and empowered, with respect to the benefit within the
Fund most directly associated to their appointment as Trustee, especially in
connection with their own benefit entitlement within the Fund.

Members to be Trustees Unless Otherwise

Each person who becomes a Member is taken to have applied to become and to have
consented to be a Trustee unless their application or circumstances of becoming a
Member or the nature of the Fund expressly or impliedly indicates to the contrary.
Where a purported contribution to commence membership is found to have not been
effective for Superannuation Law purposes, or may be rejected by the Trustee, it is
deemed to have been held by the Trustee other than as a trustee of the Fund and any
attempted appointment of the person (associated to the contribution) as a Trustee is
void.

Trustee Who Becomes a Disqualified Person

Any Trustee who becomes a Disqualified Person must comply with the requirements
of Superannuation Law and must notify every other Trustee and Member of the Fund
and, without placing the Fund or any part of it in jeopardy, as soon as practicable
cease to act as a Trustee of the Fund or otherwise rectify their ability to remain a

trustee.

Disqualified Person Trustee Must Act

Any Trustee who becomes a Disqualified Person must, if Superannuation Law allows,
make application for revocation or waiver of their disqualified status as soon as
practicable.

Failure of Membership

A person’s attempted Membership and/or role as a Trustee will be ineffective as from
the beginning and any benefit attributed to them will never have formed part of the
Fund but will have been held on a separate trust for them, if for any reason they could
not or should not have been accepted into the Fund. Any determination by the other
Trustee to this effect is determinative of the issue.

No Benefit; No Longer a Trustee
If a Member leaves the Fund and/or no longer has any benefit to their credit in the

Fund they or any person acting in their stead automatically cease to be a Trustee of
the Fund.

Notice to Withdraw is Notice of Resignation

Any notice by a Member of their intention to withdraw the balance of their benefits in
the Fund is taken to also be a notice of resignation by them or any person acting in
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their stead, as a Trustee of the Fund or director of any corporate Trustee of the Fund.
Until a formal resignation of director of a corporate trustee is given effect the individual
as director has no rights or obligations and may not exercise their role as a director
from the time of benefit withdrawal and any purported such exercise, as it may relate
to the Fund is ineffective.

Trustee Under Power of Attorney

Any person who is named under an enduring power of attorney of a Member as their
attorney may in the place of the Member become a Trustee. Such appointment is
subject to these Rules and to any conditions of the enduring power of attorney. The
Member may at any time that they are a legally capable person dismiss any person
acting as a Trustee who is not a Member and who was acting in their stead.

Parent Trustee for Child Member

A parent or guardian of a child who is not of legal majority and who is a Member may
be a Trustee but only for such period that the Member is a child not of legal majority. A
parent may continue to be a Trustee past the legal majority of a child pursuant to an
enduring power of attorney.

Administration May be Through Other Than Trustee

The Trustee need not act personally and may engage or authorise persons to do acts
or things on behalf of the Trustee as well as in place of the Trustee. Such acts or
things may be conditional upon the actions of others or the occurrence of particular
events.

Trustee Remuneration

Whilst the Members are Trustees or represented as such it is intended that the
Trustee role is not remunerated. This does not mean that other persons providing
services to the Fund or in respect of a Member may not be remunerated in relation to
the provision of those services.

Appointment and Removal of Trustee

The Trustee, Members and legal personal representatives of a Member may
at any time or times and from time to time by resolution:

A. remove a Trustee from office;
B. appoint a new Trustee or new Trustees; and
C. appoint an additional Trustee or additional Trustees,

provided that no Trustee is to be removed from office otherwise than
simultaneously with the appointment of a new Trustee or new Trustees in his
place if such removal would cause the office of the Trustee to become vacant
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and provided that the appointment of a new or additional Trustee(s) complies
with the Superannuation Law.

Any appointment of a person to Trustee may be on such conditions and for
such period of time and limited or dependent on the occurrence of such event
as specified in any notice of appointment of them;

If the appointment and removal of a Trustee is initiated by a Member or legal
personal representative of a Member, the appointment or removal must be
determined by a simple majority of Members by a poll in a meeting otherwise
by votes cast in a ballot.

MEMBERSHIP

Member Application

Applications for membership to the Fund must be made using the Member Application
or any other form to similar effect acceptable to the Trustee. A person does not
become a Member until accepted as such by the Trustee.

Member Information

Any person who wishes to become a Member of the Fund must provide to the Trustee
any information the Trustee requires and within the time specified by the Trustee.

Membership May be Conditional

The Trustee may by resolution establish, vary, revoke or amend any condition
applicable to membership of the Fund. Such a resolution may be conditional,
unconditional, revocable, irrevocable or determinative by another who is neither a
Trustee nor a Member. Some examples include, the number of persons who may
participate, who may benefit in connection with membership, including through the
membership of another, the length of time for membership and the role or authority
that any new or existing person may have in respect of any part or the whole of the
fund.

Trustee May Refuse Membership
The Trustee is not bound to admit any person as a Member of the Fund and may limit

the number of persons eligible to be admitted to the Fund for no or any reason. In
particular, the Trustee may close the Fund to future Members.

Member Bound by Rules
A person becomes a Member of the Fund on the date specified by the Trustee and

from that date is bound by the Trust Deed of the Fund, these Rules, including any
amendments or variations to those and Superannuation Law.
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f.

Member May Remove Attorney Trustee

Any person who becomes a Member of the Fund should execute an enduring power of
attorney appointing a person or persons a legal personal representative of them who
may, if they agree to do so, act as Trustee of the Fund in place of the Member at any
time in accordance with Superannuation Law. That Member may, unless a condition of
the appointment removes from the Member the right to do so, at any time that they are
a legally capable person, dismiss any person acting as a Trustee who is not a Member
and who was acting in their stead pursuant to this subsection.

Must Be Provided with Information

The Trustee must provide to any Member, any person who wishes to and has been
invited to become a Member of the Fund, any person ceasing to be a Member of the
Fund, or any person who may become entitled to a benefit from the Fund, any

information required to be given by, and in accordance with the requirements of,
Superannuation Law.

Cessation of Membership
A person ceases to be a Member of the Fund when:
i they die;

ii. benefits payable to or in respect of them cease to be payable;

iii. Superannuation Law deems or requires their membership to cease;
iv. the whole of their benefit is paid to or in respect of them; or

V. they are expelled from the Fund.

Trustee May Expel a Member

The Trustee may expel any Member of the Fund for no or any reason. When making a
decision to expel a Member from the Fund unless the Trustee has otherwise
determined the basis for exercising votes on a resolution, the expulsion decision is to
be made in accordance with a majority voting direction of the Trustees, such majority
to be determined by allowing each Trustee one vote per dollar in value standing to
their benefit in the Fund.

Trustee to Maintain Records

The Trustee will establish and maintain such information and records in respect of
each Member of the Fund as the Trustee considers appropriate including any
information required to be maintained by Superannuation Law.
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k. Member to Notify Trustee
Each Member of the Fund must notify the Trustee of any circumstances affecting their
eligibility to continue to be a Member of the Fund or their entitlement to be credited
with Contributions.

l. Death Benefit Pensioner Member Not Necessarily a Member with Rights
A person may be defined to be a member pursuant to Superannuation Law but this
does not make them a Member pursuant to these Rules. In particular a person may
derive a benefit from the Fund by way of a pension following upon the death of a
person who was a Member and as such a person may need to be a Trustee or be
represented by a Trustee pursuant to Superannuation Law, but this does not make
them a Member with the benefit of the rights and entitiements that are enjoyed as
such.

4. EMPLOYER ROLE

a. Employer May Contribute
The Trustee may allow any Employer or any person in any way connected to any
Employer of a Member (or person who is to become a Member) to make Contributions
to the Fund for the benefit of a Member or their Dependants.

b. Employer to Receive Fund Information
The Trustee will provide to any Employer or Associate who wishes to make
Contributions to the Fund any information required to be given by, and in accordance
with the requirements of, Superannuation Law.

C. No Assumed Employer Rights
Any arrangement between an Employer and the Trustee for creation of the Trust Fund
or in respect of contributions does not of itself render the Employer with rights, duties
or obligations under the Trust Deed, the Rules or in connection with any part of the
Trust Fund.

5. CONTRIBUTIONS

a. Trustee May Accept Any Contributions
The Trustee may accept Contributions from any person for the benefit of a Member, a
group of Members, any Dependant of a Member or to cover the cost of administration
or insurance or for any other reason.

b. Contributions Not Obliged Unless Agreed

No person is obliged to make a Contribution to the Fund unless required to do so by
Superannuation Law or otherwise agreed.
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C.

Trustee May Decline Any Contributions

Notwithstanding anything expressed or implied in these Rules the Trustee may decline
to accept all or any part of any Contribution without having to state any reason for so
doing.

Contributor Information
Any proposed contributor to the Fund must:
identify the relevant employment relationship, if any;

nominate the relevant Employer and make arrangements with the Trustee or
the Member for contributions to be received into the Fund; and

provide to the Trustee any information the Trustee requires and within the
time specified by the Trustee.

Allocation of Contributions, Including Splitting

The Trustee must allocate Contributions received for the benefit of any Member in
accordance with any agreement or lawful direction from a Member, Employer or
contributor. Such allocation may be to a Member account, to pay for expenses of the
Fund, to a reserve account or as otherwise agreed.

Prohibited Contributions Not Accepted

Prohibited Contributions may not be accepted by the Trustee from any person. If any
Prohibited Contribution is received in respect of any Member, the Trustee may take
any action necessary to ensure the Fund remains one that at all times achieves the
maximum available income tax concessions for the Fund and for others who may pay
to or receive from the Fund a benefit.

Prohibited Contributions Deemed Separate

If the Trustee accepts a Contribution that is later discovered to be a Prohibited
Contribution, that Contribution is deemed to have been held, at all times since its
receipt, on a separate ftrust for the benefit of the contributor and to have never become
part of the Fund and receipt of any such amount will not give rise to any liability
between the Trustee and the Member or the contributor. The Trustee must return the
amount to the contributor as soon as practicable following becoming aware that the
Contribution was received in a manner that identifies it as a Prohibited Contribution.

Prohibited Contributions to Bear Costs

If the Trustee becomes aware that a Prohibited Contribution has been accepted and is
held other than as part of the Fund, the Trustee may deduct from that Prohibited
Contribution, any costs incurred of any nature in connection with the receipt or return
of the Prohibited Contribution, and must return the balance of the Prohibited
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Contribution to the contributor as soon as practicable and in any event, within any time
limit specified in Superannuation Law.

Prohibited Contributions Not Create Liability

Receipt of a Prohibited Contribution will not give rise to any responsibility or liability
between the Trustee and the Member or the contributor

Agreed Method of Contributions

Contributions to the Fund must be made by the method advised by the Trustee to the
Contributor and at the time of making the Contribution, the Contributor must provide
any information the Trustee has advised is required.

Contributions by Application to Third Party

Contributions to the Fund may be made directly to any financial institution, life
insurance office or other body provided that the Contribution is in the name of and/or
under the control of the Trustee or as otherwise agreed and the contributor informs the
Trustee of the Contribution in respect of the Member.

In Specie Contribution Trustee Permitted

With Trustee consent any contribution may be made by way of in specie application of
an asset to the Fund. At the time of the contribution the asset becomes part of the
Fund unless it is a Prohibited Contribution. The contributor must provide to the Trustee
such information as the Trustee determines is appropriate (including so as to value the
contribution) and must co-operate with the Trustee so as to make the contribution
complete. Any in specie application of an asset to the Fund may, if agreed by the
Trustee and the Contributor, be a Member Directed Investment and Contributed
Property of a Contributing Member.

Contributions May be Conditional

The Trustee may agree (with or without the agreement of a Member) with each
contributor upon the terms, conditions and entitiements in favour of a Member or
another person with respect to contributions and benefits within the Fund that arise in
respect of those contributions. Such terms, conditions and entitiements include the
establishment of reserves into which a contribution or part of it is to be applied or the
establishment of conditions of entitlement to a benefit such as limiting benefits to a
pension form or making a benefit conditional upon satisfying an employment vesting
scale or a discretion determination by the contributor (who may be an Employer of the
Member). To the extent of any such agreement the Employer or contributor may gain
rights, duties or obligations.
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6.

a.

ACCOUNTS
Trustee Must Maintain Records

The Trustee must establish and maintain accounts and records and adopt an
accounting system considered appropriate for the needs and circumstances of the
Fund and the interests of each Member. The Trustee is to determine the nature,
format and operational aspects of the accounts and records.

Accounts to be Fair and Reasonable

Any accounts, records or accounting system established, maintained or implemented
must:

provide for the fair and reasonable allocation of liabilities of the Fund
(including income tax) between Members;

satisfy the requirements of Superannuation Law; and

comply with any applicable accounting standards.

Accounts System May Vary

Without derogating from the foregoing, the accounts, records or accounting system:
may vary among Members or with respect to benefits payable;

allow for reserves of any nature, whether of specific or general application,
special or general in purpose;

differentiate the source and application of receipts, losses, increase or
decrease in unrealised values or liabilities generally or among Members or
with respect to benefits payable; and

must record and account for Member Directed Investments and Contributed
Property in a manner that recognises the interests of a Member in an asset.

Nominees Permitted

The Trustee may, in its absolute discretion, open and maintain accounts with any
financial institution in its own name or in the name of any person as a nominee of the
Trustee.

Multiple Persons Interested in the One Benefit Account

It is specifically contemplated that more than one person may have an interest in the

same Member account. In respect of a Death Benefit Pensioner Member, dependants
of the original Member may have an interest in the account benefit that supports the
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f.
7.
a.

ii.

iil.

iv.

V.

Vi.

vil.
b.

pension payable to them. If the Trustee has made a determination as to benefits to be
paid in any one or more future years and has expressed a present (though contingent)
interest in persons, those persons have an interest in the Member benefit account.

Reserves are Permitted
With respect to any actual or anticipated contributions, income, gains or any receipt of

any funds, the Trustee may establish a reserve for any reason and may allocate to
that reserve any amount agreed with a Contributor or otherwise determined by the

Trustee.
MEMBER INFORMATION

New Member Information

Prior to, and then as appropriate, pursuant to Superannuation Law, upon a person
becoming a Member, the Trustee must ensure that the new Member has access to
information outlining the main features and benefits available from the Fund as well as
the method of determining Member entitlements. Examples of such information
include:

death, sickness, total disablement or financial hardship benefits;
management and financial conditions of the Fund;

relevant investment performance information of the Fund;

accumulation or account balances;

promised unallocated benefits;

amounts subject to vesting; or

some combination of these.

Member Information Generally

The Trustee must give each Member information that they believe a Member does not
have ready access to, but requires, for the purpose of understanding their benefit
entitlements in the Fund. Examples of Member information include:

contact details of the Fund;

amount of the Member’s withdrawal benefit at the beginning and end of an
accounting period;

the method of how a Member's withdrawal benefit was or is calculated;
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iv. amounts which are preserved;
V. amount of Contributions in a period;
Vi. any amount rolled-over or transferred to the Fund;
vil. the amount of fees, charges and other expenses deducted in respect of the

Member’s account;

viii. the amount and rate of earnings for the Fund and the amount allotted to the
Member;
ix. the amount of any sum assured in respect of the Member;
X. the existence and effect of any reserves;
Xi. outstanding Contributions which should have been made during the relevant

reporting period and the action the Trustee has taken or will take to have
those Contributions paid; or

Xii. how the Member may direct the Trustee in the payment of the Member’s
account balance following their death.

c. Information Concerning Significant Events
The Trustee must give information to a Member concerning a Significant Event. This
information must be given within the time limits prescribed in Superannuation Law.
Examples of a Significant Event include:

i. a change to the governing rules of the Fund which have an adverse effect on
Members; or

ii. the Trustee receiving a notice of non-compliance with Superannuation Law
and the consequences of such notice.

d. Statements on Request

Following request of them, the Trustee must give in the appropriate form to a Member
or someone acting on their behalf or an Employer such information as is required
under Superannuation Law or as the Trustee reasonably believes the person may not
have ready access to. Examples of such information are:

i. a copy of these Rules;
il. the Trust Deed; or

iii. such reports, returns, certificates, notices or other information required by
Superannuation Law to be given to a Member or person on request.
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Cessation of Membership

When a person ceases to be a Member of the Fund, the Trustee must give, or arrange
to be given in the appropriate form, information as is required under Superannuation
Law or the Tax Act, to be given to persons who have ceased to be a member of a
superannuation fund. Examples of such information include:

i the Member’s superannuation benefit, cash entitlements; and
ii. the Member’s options with respect to any death benefit or life insurance.

Relevant Reporting Period for the Provision of Information

The Trustee must provide such information within such periods prescribed by
Superannuation Law in respect of the type of information being provided to a Member.
In the absence of a prescribed period, the Trustee must provide the information within
one month of the event requiring it or them receiving it.

Member Acknowledgment of Information Access

Each Member and each person who may seek or claim or enjoys a benefit of any kind
in the Fund acknowledges that they have access to and may at any time obtain
information about the Fund and also about their interests or benefit.

BENEFITS GENERAL

Pension Primary Purpose

Irrespective of any other purpose stated at commencement, the primary purpose of
the Fund is the provision of old-age pensions. However, nothing in the Rules
precludes the payment of a benefit by way of a lump sum payment, expense payment,
pension or annuity or some mixture of those or in such other form as the Trustee may
determine or the Member may direct or a person may be entitled. It is intended that
the Fund provide a Member with financial support following their attainment of their
Normal Retirement Age.

Member May Call for Benefit Payment

Provided that the method for determining the timing and form of benefit payments has
not been pre-determined in which event such predetermination must be adhered to,
following the satisfaction of a Preservation Date or such conditions of release that may
apply to a Member's Benefit the Member may direct the Trustee as to the timing and
form of benefit payment. The Member directed timing and form of benefit payment
must be reasonable having regard to the nature, form or composition of the assets of
the Fund and to the extent that it is not considered reasonable by the Trustee, the
Trustee may in its discretion make such alterations as it reasonably considers

appropriate.
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Benefit Payment Conditions

The benefit event guidelines found at Section 23 of these Rules are a guide as to
when, how, the form and the value of the benefit to be paid in respect of a Member
following the occurrence of a condition, which may include a request for payment by a
Member.

No Member Directed Benefit if Assets Not Enable This

If the nature, form or composition of the assets of the Fund does not facilitate the
orderly application of a benefit payment, the Trustee and the Members and/or the
potentially affected person must seek to reach a compromise that balances the
interests of the Fund, all Members and the potentially affected person. To the extent
that @ compromise cannot be reached, the issue is to be dealt with as a Fund dispute.

Benefit Costs and Expenses Against the Benefit

In the application of any benefit the Trustee must reasonably apply the costs and
expenses of facilitating the benefit payment against the account that is to support the
benefit, unless the Trustee determines to apply such costs and expenses from a
reserve or forfeited benefits account,

Benefits in Accordance with Rules and with Accounts

The Trustee may only pay benefits in accordance with these Rules and in the
circumstances allowed by Superannuation Law and must pay benefits in the
circumstances required by Superannuation Law. Any benefits payable must be
determined according to the accounts, records or accounting system established,
maintained or implemented for the Fund and in accordance with any understanding or
agreement with a Member or between Members or with any Employer or with any
other person.

Benefits Are Subject To Information Received/Required

Benefits under the Fund that are reliant on the receipt of information concerning a
participant (whether by the Trustee or by another) do not commence until that
information has been received, accepted and if it is the requirement of another, the
commencement of the benefit has been acknowledged. Examples of benefits that are
dependent on information received include; life insurance; income replacement
insurance; reversionary pension; investment selections; and personal tax file number

Form of Benefit by Trustee

If the Member has directed, or the form of benefit payable to any person has otherwise
been pre-determined, the Trustee must apply the benefit in the manner, form, amount,
timing and otherwise in accordance with that direction or determination. Otherwise the
Trustee may determine the form of a benefit, including any benefit payable as a result

of the death of a Member, having regard to the specified Primary Purpose of the Fund

and the expressed written preference of a Member or other person entitled to derive a

benefit from the Fund. If there exists a Superannuation Law requirement for the
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manner, form, amount, or timing of a benefit, the Trustee must comply with that
requirement. Without limiting the terms and conditions that may be determined in
respect of any pension payable by the Fund such terms and conditions may include:

the annual amount payable;

the value of any increases in accordance with the CPI or other appropriate
indices;

the value and timing of receipts;

the value of any reversionary spouse or Dependant person pension;
the value of any residual capital value; and

the term of payment.

Preservation to be Applied

The Trustee must not pay any part of a Member's benefit (other than by way of
rollover or transfer to a Retirement Arrangement) that is required by Superannuation
Law to be preserved and is subject to a condition of release being satisfied, if the Fund
is to remain one that at all times obtains the maximum available income tax
concessions for the Fund and also for others who may pay to, or receive a benefit
from, the Fund. Any mistaken payment of a benefit must be returned as soon as any
such demand to do so is expressed by the Trustee and each person in receipt of a
mistaken payment receives it subject to this express obligation of repayment and
effectively holds the funds on trust for the Fund.

Minimum Superannuation Law Benefit Must be Paid

The Trustee must pay to a person such minimum benefit that the Superannuation Law
requires the Trustee to pay or apply following the occurrence of a condition. If there is
any disability of a person which will not enable a benefit to be applied to them the
Trustee may hold such benefit on absolute trust for the person.

Documentation Prior to Benefit Payment

The Trustee must not pay any benefit until the Trustee has received all documentation
or evidence reasonably necessary to satisfy the requirements of Superannuation Law
in respect of the benefit payment,

Benefit Notice if Required

Prior to paying any benefit, the Trustee must comply with the requirements of
Superannuation Law in relation to the provision of a notice to any person to whom the
benefit is to be paid or who becomes entitled to a benefit.
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Benefit in Cash, Cheque, Transfer etc

Unless the Member otherwise directs, a benefit may be paid, at the absolute discretion
of the Trustee, by way of cash, cheque or transfer of assets and from such distinctive
source in the Fund as they may determine provided the payment or transfer does not
cause the Fund to cease to be one that at all times obtains the maximum available
income tax concessions for the Fund and also for others who may pay to, or receive a
benefit from, the Fund and provided the Trustee has regard to the impact of the
payment or transfer on the interests of any other Fund Members and of the intended
recipient so as to ensure general equality of treatment between Members, and taking
account of the cause for the making of the benefit payment. Examples of the foregoing
include:

if the Fund will incur a taxation liability as a consequence of applying a
Member Directed Investment to, or in respect of, a Member, the whole of that
liability can, as the Trustee considers appropriate, be attributed to the Member
with the effect that the benefit payment will be less; or

if the Trustee makes an election under the Tax Act that gives rise to taxation
concessions that only apply as a result of the payment of a death benefit, the
whole of those taxation concessions may (or must if required to maintain the
benefit of the taxation concession) be attributed to the Member with the effect
that the benefit payment will be greater.

Separate Trust for Benefit Payments Not Payable

Any benefit payable which cannot be paid to an intended recipient because of his or
her inability to give to the Trustee a good discharge will be appropriated by the Trustee
into a separate trust and fall into and form part of a separate trust fund to which that
person will be presently and absolutely entitled (including the resulting income) so that
in the event that the person dies before taking their entittement the Trustee will stand
possessed of these separate funds for the legal personal representative of them to the
intent that they form part of their estate.

Pension Commutation

Unless the terms of payment do not allow for it, the Trustee may, in its discretion and
subject to the terms of a pension and the Superannuation Law, commute any amount
of the value of a pension to a lump sum payment to, or for the benefit of, the pension
recipient. The Trustee may make the lump sum payment at its discretion, in
accordance with Superannuation Law and, if the Trustee considers it appropriate,
pursuant to the advice of an actuary.

Vary Pension After Partial Commutation

Following the commutation of any pension pursuant to these Rules, the Trustee may,
if it considers appropriate in consultation with an actuary, vary the terms and
conditions applicable to, or reduce the amount of, any annual pension payment to the
recipient of that benefit.
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Benefit Not to Exceed The Maximum or Minimum

The Trustee must ensure that no benefit exceeds the maximum or is less than the
minimum amount allowed or prescribed by Superannuation Law, or would cause the
Fund to cease to be one that at all times obtains the maximum available income tax
concessions for the Fund and also for others who may pay to, or receive a benefit
from, the Fund. Any part of a benefit which does exceed that maximum amount and
which cannot otherwise be retained without impact on the status of the Fund must be
applied to a forfeited benefits account.

Member Protection Standards

If a Member's interest in the Fund is the subject of any member protection standards
under Superannuation Law, the Trustee must manage the Member benefit in such a
manner as is consistent with Superannuation Law.

Consistent with Accounts

Benefits of any kind payable under these Rules to any person must be determined in
accordance with the accounts, records and accounting systems established for the
Fund including if applicable, any vesting schedule.

Only Members May Claim An Interest

No person other than the Member or a person who has a presently vested but
contingent interest in any part the Fund and who has a direct personal connection to
the Member may claim an interest in the Fund. The Trustee may not permit, and must
reject, recognition of any other claim for a contingent, dependent or conditional interest
and must not recognise a mere expectancy or other claim unless all relevant
conditions or actions in respect of a benefit entitlement under these Rules has
occurred to the absolute satisfaction of the Trustee.

RETIREMENT BENEFITS

Retirement Entitlement

Following the retirement of the Member following the attainment of their Preservation
Date they may access such part of their benefit as the Superannuation Laws may not
prohibit or may allow to be paid to or in respect of them. The Member must provide to
the Trustee reasonable notice of intention to call upon and commence a benefit
payment. For example, an investment in cash deposits should be supported by a
notice of intended receipt of a benefit no earlier than maturity of any term of deposit.

General Retirement Age

The generally expected retirement age is 65, however each Member may establish
and should advise the Trustee, of their preferred retirement age, from which age the
Trustee may anticipate that no further Member or Employer contributions may be
received by the Fund in respect of the Member and the Trustee should accommodate
the administration and management of the Fund accordingly.
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Restricted and Preserved Until Superannuation Law Retirement

Notwithstanding personal retirement from an employment or from the workforce, a
Member may not call upon their benefit in the Fund and the Trustee must not
commence payment of a benefit unless and until the Member has with respect to the

whole or a part of their benefit:
attained their Preservation Date;
satisfied such Superannuation Law standards as may apply to the benefit;

satisfied such additional conditions as may have been agreed between an
Employer of the Member and the Trustee or the Member; and/or

satisfied any condition pre-determined by the Trustee in relation to the
payment of the benefit,

following which the benefit, or part of it, may be called upon by the Member

Member Pension or Annuity Policy

Any pension to be paid or Annuity Policy purchased by the Trustee in a Member’s
name or for the benefit of any person must satisfy the requirements of, and the
minimum standards (if any) prescribed by, Superannuation Law, having regard to the
total value of benefits available, and the solvency and capital standards applicable to
the Fund. In addition, the Trustee may, in its discretion, determine any terms and
conditions to apply to the pension or Annuity Policy having regard to the personal
circumstances of the person, any undertaking by the Employer or other contributor,

the value of the Member's benefit and, if the Trustee considers appropriate, the advice
of an actuary. The terms and conditions which the Trustee may determine are to apply

to any pension payable from the Fund may include:
the annual amount payabile;
the timing and regularity of payments;

CPl increases or increases referrable to the movement of any other
appropriate indexes;

the value and timing of receipts;

the value of any reversionary pension payable to others, whether in
succession or alternate;

any residual capital value; and

the term of the payment,
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and any other terms or conditions determined by the Trustee, provided that they do
not result in the Fund ceasing to be one that at all times achieves the maximum
available income tax concessions for the Fund and also for others who may pay to, or
receive a benefit from, the Fund.

Member Directed Investment

If there is with respect to any Member a Member Directed Investment, any retirement
benefit must have regard to the Member Directed Investment, the income and gains in
respect of it and the expenses and outgoings that are directly and indirectly
appropriate, all to the effect that the Member Directed Investment is applied as the
Member directs but if it is Contributed Property, then solely for the benefit of and for
the purpose of providing retirement benefits for the Contributing Member.

INCOME BENEFITS
Incapacity Income Benefit

If a Member is Temporarily or Permanently Incapacitated, the Trustee may provide for
the payment of an income benefit to that Member.

Maximum Value of Income Benefit

The maximum value of any such income benefit and the manner and form of payment
may not exceed such level as is prescribed or determined pursuant to Superannuation
Law and otherwise as will ensure the Fund is one that at all times achieves the
maximum available income tax concessions for the Fund and also for others who may
pay to or receive from the Fund a benefit.

Periodic Income Payment Only

An income benefit payable may not be paid by way of a lump sum but only periodically
by way of income for the Member in similar periods to which the Member was
otherwise remunerated.

Value, Term and of Income

The value, term, and timing of any payment and the form of any income benefit is to
be determined by the Trustee having regard to the requirements of Superannuation
Law and any other matter the Trustee considers relevant, such as the pre-incapacity
remuneration of the Member, any continuing remuneration received by the Member
from any source, any agreement between the Member, the Trustee or the Employer,
the receipt of compensation either by the Member or the Trustee in respect of the
Member arising from a policy of temporary incapacity insurance (including policies in
the nature of workers’ compensation), the balance of all accounts maintained on
behalf of or to provide benefits in respect of the Member and as the Trustee considers
appropriate the advice of an actuary.
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TRANSFER BENEFITS INTER & INTRA FUND

Benefit and Assets Assignable

Benefits whether currently or contingently payable, and assets of the Fund associated
to a benefit of a Member or person to whom an entitlement may be payable, are
transferable or assignable to another Retirement Arrangement if the form of the benefit
allows and no restriction on transfers applies.

May Direct Benefit Transfer

In the circumstances allowed by Superannuation Law and subject to these Rules and
any vesting requirements and, if the Trustee thinks appropriate with the advice of an
actuary, the Trustee may, upon receipt of a written direction by a Member or person to
whom an entitlement may be payable, take all reasonable steps necessary to transfer
or apply assets representing so much of the Member’s or person’s benefit in the Fund
as directed by them, to another Retirement Arrangement nominated by them.

Benefit Not Transferable & Not Assignable

If a person’s interest in the Fund (whether original in them or derivative via another
person having been a Member) is expressly stated to be not transferable or not
assignable, it may not be transferred or assigned and must be maintained in the Fund
for the purposes and pursuant to the terms expressed to apply and for the benefit of
the persons who may benefit.

Benefit Conditions Remain With Transfer

The Trustee must not transfer or apply any assets representing any part of a
Member's or person’s benefit in the Fund to another Retirement Arrangement unless
that Retirement Arrangement prevents those assets or that person’s benefit being
applied, paid or released otherwise than in a manner consistent with these Rules and
any determination under it that applies to the benefit. If the Trustee considers it
necessary to close the Fund, notwithstanding that a benefit is expressly stated to be
not transferable or not assignable, it may be transferred or assigned but only with:

the contemporaneous closure of the Fund; and

only in such circumstances that the new Retirement Arrangement is bound to
maintain the terms and conditions of the benefit under this Fund; and

provided that the benefit and assets applied are not jeopardised or
compromised within any new Retirement Arrangement and are generally
secured for the purposes of paying the benefits to the persons intended to
benefit, whether presently or contingently
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Pension Commutabie for Transfer on Conditions

Where the terms of the pension are such as to render the pension non-commutable,
the Trustee has no power to convert or render the pension as a lump sum other than
for the purpose of transferring to another the liability to meet the pension
commitments. In such event the transfer of liability may be met by the commutation of
the pension and the payment of a lump sum but only on the irrevocable condition that
the transferee of the liability will recognise the terms of the pension and in particular
the non-commutable nature of it, and agrees to impose a similar restriction on any
subsequent transferee.

No Detrimental Impact On Other Persons

The Trustee may make any arrangements it considers appropriate with respect to the
transfer or application of any assets to another Retirement Arrangement to ensure
there is no detrimental impact on any other Member of the Fund or person deriving a
benefit. If the Fund will incur a liability to taxation and other costs or expenses as a
consequence of a transfer, as the Trustee considers appropriate, the taxation other
costs or expenses may be attributed to the Member with the effect that the benefit
transfer will be less.

Trustee Released After Transfer Out

On completion of the transfer or application of assets representing any part of a
Member's interest in the Fund, the Trustee is released and discharged from any claim
by that Member or any person claiming an entittement to the Fund through, or in
respect of, that Member in respect of the value of the assets transferred or applied.

Transfer In and Tax to be Allowed

Any assets transferred from another Retirement Arrangement to form part of the Fund,
whether in respect of a current or a new Member, the Trustee may treat the
transferred assets as a Contribution to the Fund to allow for any income tax liability.

Accounts to Reflect Transfer In

The Trustee, any person in respect of whom benefits are transferred from another
Retirement Arrangement and any Employer of that person must agree as to the
benefits to be payable to or in respect of that person, including any amount required to
be preserved, any Vested Amount, the accounts to be maintained and any amounts to
be applied to those accounts, which must be in accordance with the requirements of
Superannuation Law.

Transfer May be a Contribution

The Trustee may treat any transfer in as a contribution to the Fund and must allow for
any income tax liability that may arise in respect of it.
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Transferred Assets Merge Into Fund

Assets transferred into the Fund form part of the Fund so as to be available with other
assets of the Fund to pay benefits to any person as provided for in these Ruies.

Transfer of Life Insurance

The Trustee may accept the transfer of a policy of insurance applying to the life of a
person in respect of whom benefits are transferred from another Retirement
Arrangement.

Expelled Member Benefit to be Transferred Out

Any Member of the Fund who has been expelled by the Trustee (for no or any reason)
must have their benefit or entitlement dealt with as an amount to be transferred. The
Trustee is empowered to transfer or assign the whole or any part of the benefit or
entitlement or assets representing these to another Retirement Arrangement (and for
this purpose to establish a Retirement Arrangement for the benefit of the Member) and
the Trustee is further empowered (and is authorised by the Member) to sign all
documentation, to provide all information of a private nature and to compromise any
aspect of the benefit with any trustee or controller of the Retirement Arrangement.

Trustee May Require Information

Prior to accepting or confirming any transfer in, the Trustee may insist on being
provided with information concerning the intended transfer, especially the extent to
which benefits, which are to be payable in respect of a person, are to be preserved
and/or vested in a person or a Member. The Trustee may make and insist on
arrangements about any other matter which in the opinion of the Trustee is incidental
to, or consequent on, admitting a person to membership of the Fund or allowing a
person to benefit from the Fund.

Trustee May Impose Conditions on Transfer In

The Trustee may put such terms and conditions on the receipt into the Fund of any
benefit from another Retirement Arrangement and any assets or monies representing
any such benefit transferred into the Fund as the Trustee may determine appropriate.
Such terms and conditions may be conditional, revocable or irrevocable and may
involve or be dependent upon a third party.

ERF and Lost Payments

In any circumstance where the Trustee or the continuing number among them are not
aware of a Member's personal or postal address and the one used has been returned
and the Trustee has failed after reasonable attempts to do so make contact with a
Member, the Trustee may transfer the Member balance as an ERF payment or to
another Retirement Arrangement or regard the benefit as lost monies and apply these
as such.
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Intra-Fund Transfers

The Trustee may, pursuant to any direction of the Member and must if ordered by any
competent authority with jurisdiction over the Fund, apply a part of the Fund by
allocation of it from one Member, a Pension Member, a reserve account or otherwise,
to another Member so as to result in an augmentation of the second Member’s benefit
in the Fund. An intra-Fund transfer may be effective to split a contribution, a benefit or
the earnings on these.

Power to Continue Form of Benefit Transferred In

The Trustee is expressly empowered to hold and apply any benefit transferred in from
another Retirement Arrangement in any manner and subject to such terms and
conditions as applied to the benefit and the person or persons who enjoyed such
benefit in the Retirement Arrangement. In particular, the Trustee may commit to the
payment of:

a lifetime, fixed term or condition dependent pension, whether with the benefit
of the advice of an actuary and with or without a promise of support to meet
the pension commitments;

a pension that is fixed in amount and time or variable whether in accordance
with changes in the CP! or another index or in accordance with fluctuations in
the net income or value of assets in the Fund;

benefits to persons in successive order, such as a pension to a spouse or
dependant of a person and then a pension to a child of the same or a lump
sum payment to them;

a continuing income stream by way of income replacement of a person;
the expenses or outgoings of a person; or
in specie asset transfers.

In giving effect to the foregoing the Trustee may charge any asset or prospective

entittement of the Fund with the payment of benefit that has resulted from a benefit
transferred in.

DEATH BENEFITS

Apply a Death Benefit as Soon as Practicable

The Trustee must, as soon as practicable following the death of a Member apply any
benefit payable in respect of that Member in the form and manner at the time and in
accordance with the timing expressed below or pre-determined and in the following
order of priority, each successive direction to apply to any amount not applied
pursuant to an earlier direction:
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First - Binding Determination or Nomination

to any person in respect of whom the Member has made a prior written

Binding Determination or Nomination; and to the extent that this does not deal
with the whole of a Member’s death benefit then;

Second - Trustee Discretion Among Schedule of Death Benefit Dependants

to one or more of the persons named or identified in the Schedule of Death

Benefit Dependants (without regard to any order of priority) as the Trustee
may determine and to the extent that this does not deal with the whole of a
Member’s death benefit (including because no persons are named in that
Schedule) then;

Third — Trustee General Beneficiary Discretion

to one or more of the following (without regard to any order of priority) as the

Trustee may determine:

A

G.

the Member’'s marriage spouse provided that at the date of death of
the Member they were living together as husband and wife;

the Member’s partner (whether of the same sex or otherwise)
provided that at the date of death of the Member they were living
together as a couple;

a person who the Member had an interdependency relationship;
a natural or adopted child of the Member;
a child of a person referred to in A. or B. above:

a person whom the Trustee is satisfied that the Member, at any time,
regarded or treated as a child of them in loco parentis;

a person who was dependent on the Member at the date of death of
the Member,

and to the extent that this does not deal with the whole of a Member's death
benefit then;

Fourth — Trustee General Discretion

to such persons as the Trustee determines having regard to the nature and
purpose of the Fund, the relationship of any person to the Member and the
sources that have given rise to the Member’s death benefit, and to the extent
that this does not deal with the whole of a Member’s death benefit then:;
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Fifth — Trustee to Apply to the LPR

to the legal personal representative of the Member, and to the extent that this
does not deal with the whole of a Member's death benefit then; and

Finally — Trustee to Apply as Appropriate

if, after reasonable enquiries, the Trustee cannot establish that there are any
persons aforesaid or a legal personal representative in respect of a Member,
the Trustee must pay the death benefits in respect of the Member to any other
natural person or persons in such proportions as determined by the Trustee,
provided that the Trustee must make such a payment in accordance with the
Superannuation Law

Form of Death Benefit

If a death benefit in respect of a Member has been subject to a prior written
determination or a valid Binding Determination or Nomination of a Member, the
Trustee must pay the benefit in the manner determined. Otherwise the Trustee may
determine the form and manner, time and timing of the benefit, as well as to whom
and the proportions and conditions applying to that benefit.

Trustee Discharged by Binding Benefit Application

The Trustee is discharged from any liability to, or claim by, any person whatsoever in
respect of a death benefit if:

the Trustee pays the death benefit in accordance with a Binding
Determination or Nomination of a Member: or

the Trustee does not pay the death benefit in accordance with a Binding
Determination or Nomination and the Trustee reasonably believes that the
Binding Determination or Nomination was invalid or revoked (whether
impliedly or expressly) by the Member.

Determine a Person’s Committed Living Arrangements

In determining whether a person is living together with another for the purpose of
identifying a person as a potential recipient of a Member's death benefit or for the
purpose of resolving whether a Binding Determination or Nomination is ineffective, the
Trustee is to seek information that leads to the understanding that they were
committed to, and intended, a current and continuing long term relationship. Any
temporary absence from co-habitation, including due to the medical or nursing needs
of a person, is not to be determinative of any such assessment.

Take Account of Member Preferences

In exercising any discretion the Trustee may take into account the most recent written
statement of preference completed by the Member, the content of any determination
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or nomination by the Member (whether failed binding or otherwise), the content of the
Member’s most recent Will, the laws of intestacy as they apply in the law of domicile of
the Member and such other information as the Trustee considers appropriate having
regard to the primary and ancillary purposes of the Fund.

Trustee to Become LPR if None

If there is no legal personal representative of a Member in circumstances where, if
there was one, the Trustee would determine a benefit payment in respect of them, the
Trustee must do all that the Trustee can so as to be appointed the legal personal
representative of the Member and in that capacity then accept a benefit payment and
apply it in the manner required of them as the legal personal representative.

Trustee May Accept a Person as an LPR Though Not Instituted as Such

If with respect to any benefit and with respect to any person in connection with a
benefit there is not a legal personal representative of a deceased person but there is
or are persons who have been named as the executor of the person in the last will of
them or a person may apply to be an administrator under an intestacy but the person
has not at a particular time been instituted as an executor or administrator, the Trustee
may apply a benefit to or in respect of the person so named provided they irrevocably
agree to apply the benefit in a manner that is consistent with the will that names them
executor or consistent with applicable intestacy principles.

Terminal lliness Benefit

Where a Member has a terminal iliness the Trustee may pay the whole of the Member
benefit after following such procedures, that are required by, or becoming satisfied that
a payment is consistent with, Superannuation Law.

INVESTMENTS

Trustee to Act on Member Directed Investments

Provided the nature of the Fund permits Member Directed Investments, a Member
may direct the Trustee in relation to investments to the effect that the Trustee:

must acquire such investments using the amount credited to a Member as the
Member directs (either alone or with another person); and

must dispose of, transpose or otherwise deal with the investment in a
particular manner as directed by the Member and credit the benefit or loss to
the Member's interest in the Fund.

Any direction must be consistent with the Trustee covenants and Superannuation Law
and the Trustee must be satisfied that acting under the direction will not unfairly
compromise or expose the interests of the Member with that of all Members and the
Fund or result in potential liabilities upon the Trustee.
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Member Directed Investment — Contributed Property

The Trustee may agree on such terms and conditions with respect to any Member
Directed Investment that is Contributed Property of a Contributing Member as the
Trustee and the Contributing Member consider appropriate so as to affirm that it:

is held by the Trustee, whether directly or indirectly, solely for the benefit of
the Contributing Member; and

must be used solely for the benefit of and for the purpose of providing
retirement benefits for the Contributing Member.

Trustee May Refuse to Act on Member Directed Investments

The Trustee may refuse to act on Member Directed Investments if the Trustee

reasonably believes any direction is contrary to Superannuation Law or may adversely

impact on other Members’ interests in the Fund. Any such refusal of the Trustee to act
upon a Member Directed Investment does not require an explanation or reason for the
refusal and a Trustee may not be held accountable for any economic, financial,
opportunity cost/benefit that may be lost from the Trustee refusing to act.

Other Person Authorised to Act

Any person who may be granted any authority, responsibility or duty with respect to a
Member's benefit, whether by the Member or by the Trustee or another person must
act on a Member Directed Investment and may refuse to act as though a reference to
the Trustee in the preceding clause is a reference to them.

Types of Investments

Subject to the Rules concerning Member Directed Investments, the Trustee must
apply all monies of the Fund in any investments, assets, rights or property (real or
otherwise) or interests in these as the Trustee may determine so as to achieve the
purpose of the provision of superannuation benefits for each Member of the Fund and
all of them. In exercising this discretion, the Trustee may, as if they were the absolute
owners beneficially, make or purchase any such investments, assets, rights or
property or interest for cash or in consideration of any annuity or otherwise and upon
such terms and conditions as the Trustee thinks fit. Examples of investments include
but are not restricted to the following:

shares, stocks, options, bonds, mortgages, debentures, obligations, annuities
or securities or any options or derivatives of these of any government, semi-
government, municipal body, partnership, trust or corporation;

units, entittements or interests in any trust;

plant, equipment, machinery or structures whether of a permanent, semi-
permanent or non-fixed nature;
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vi.

Vii.

viii.

Xi.

Xii.

xiil.

Xiv.

XV.

XVi.

XVii.

XViii.

XiX.

XX.

livestock, growing crops and timbers, the produce of these and other items of
a similar nature;

real or personal property or any part or share or interest therein;

a loan, advance or forbearance of monies to any persons, firms, companies or
governmental or municipal bodies upon such terms (including terms as to
interest and security) as the Trustee shall deem fit;

mortgages of freehold lands or interests in freehold lands;

an interest in any policy or policies of insurance or assurance, including
annuities and whether in respect of assets or on the lives of any person
whether or not they are one or more of Members;

deposits with any bank, building society, Australian Deposit Institution,
company or person in the world;

underwriting or sub-underwriting the subscription of the securities of any
company or the securities of any government, semi-government or public
authority or corporation;

contractual rights, whether these may yield interests in underlying assets or
not and whether of a derivative nature or otherwise;

works of art;

jewellery;

rare folios, rare manuscripts or rare books;
postage stamps or first day covers;

coins or medallions;

antiques or recognised collectables;

any joint venture with any person or any derivative entitlement in any asset of
a nature expressed above;

Member Directed Investments; and

precious metals, such as gold and silver.

Investment Restriction

Standards — Where it is intended that the Fund be one that at all times obtains the
maximum available income tax concessions for the Fund and also for others who may
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pay to or receive from the Fund a benefit, the Trustee must not administer the Fund
and must not apply the whole or any part of the monies, assets or property forming
part of the Fund in @ manner that may result in the Fund failing to achieve or maintain
the maximum available income tax concessions. Such an investment if made is known
as a Prohibited Investment.

Examples of Prohibited Investments

It is expected that:

monies of the Fund may not be lent to Members or associates of Members
directly or indirectly;

the Trustee may not borrow money whether by way of a secured or unsecured
loan other than in a manner that is not prohibited by Superannuation Law;

the Trustee must not make an investment in or a loan to an Employer Sponsor
or Associate of an Employer Sponsor that exceeds the amounts specified in
Superannuation Law in respect of in-house asset investments; and

all investments of any assets of the Fund are to be on an arm’s length basis or
the terms and conditions of any transaction are to be no more favourable to
any third party than that which it is reasonable to expect would apply if the
Trustee and them were dealing with each other at arm’s length in the same
circumstances.

Prohibited Investments Not Part of This Fund

Any investment by the Trustee that is at any time found for any reason to be a
Prohibited Investment will be deemed to, subject to whether the Trustee ratifies the
acceptance of the investment, at all times from immediately preceding the time that it
became a Prohibited Investment or from when it was acquired or created, have been
held by the Trustee on a separate superannuation trust for the benefit of the person in
respect of whom the investment was held and will from that time not have been held
as a part of the Fund. The following additional rules will apply:

the rules of such other superannuation fund are in all respects identical to
these Rules other than in respect of this Rule which is omitted and other than
in respect of the objective to achieve the maximum available income tax
concessions for the Fund and for others who may pay to or intend to receive a
benefit from the Fund the other superannuation fund;

as soon as they become aware of the existence of a Prohibited Investment
the Trustee must take such actions as are appropriate to recognise the
existence of the other superannuation fund, including adjusting the balance of
amounts credited to Members, applying for tax file numbers and registration
with effect from the time of original commencement of the Prohibited
Investment and as may be appropriate, seeking refunds of taxation. However
such actions may not affect the fact that the Prohibited Investment has at all
relevant times been held on a separate and distinct trust from the Fund: and
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the Trustee as trustee of the other superannuation fund indemnifies the Fund
from any costs and expenses incurred or in any way arising from the
Prohibited Investment and are themselves indemnified in such respect from
the Prohibited Investment.

Prohibited Investments May Be Ratified By The Trustee

Within three months of becoming aware that any investment of the Fund is a
Prohibited Investment the Trustee may ratify the investment as a part of the Fund to
the effect that the provisions of the preceding Rule do not apply.

Prohibited Investments Acceptable if Regulator Accepts

If a relevant Regulator is aware of the fact of any investment of the Fund that would
otherwise be a Prohibited Investment and the Regulator has indicated to the Trustee
that it will not, as a consequence of the retention of the investment, seek to jeopardise
the maximum available income tax concessions for the Fund or for others who may
pay to or receive from the Fund a benefit, the Trustee may retain the investment on
such terms as the Trustee determines, taking into account any statement or
expression by the Regulator with respect to the investment following which the
investment will no longer be known as a Prohibited Investment, subject to any terms of

its retention.

Formulate Investment Strategies

The Trustee must formulate and implement and give effect to one or more investment
strategies for the Fund in accordance with the requirements of Superannuation Law
and must inform the Members of the Fund, if they are not aware, of the details of the
strategy or strategies. The Trustee must continually monitor and review the investment
strategy or strategies and revise or amend these as required.

Trustee May Transpose Investments

The Trustee may, in its absolute discretion, sell, transfer, transpose, merge, de-merge
or vary any investment in accordance with these Rules and Superannuation Law, but
with due regard to any Member in the case of Member Directed Investments.

Member To Choose Between Investment Strategies

The Trustee may allow a Member to choose between investment strategies provided
the Trustee complies with the requirements of Superannuation Law with respect to
allowing Member Directed Investments.

Member Investment Choice Subject to Processes

A Member who has been offered investment choice by the Trustee may only exercise
that choice by completing any documentation and/or providing any information
required by the Trustee and any direction by the Member must be made in accordance
with the requirements of Superannuation Law.
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14.

a.

Vi.

Vii.

TRUSTEE DUTIES
General Trustee Covenants

The Trustee covenants to:

act honestly in all matters concerning the Fund;

exercise, in relation to all matters affecting the Fund, the same degree of care,
skill and diligence as an ordinary prudent person would exercise in dealing
with property of another for whom the person felt morally bound to provide;

ensure that its duties and powers are performed and exercised in the best
interests of the Members;

keep the money and other assets of the Fund separate from any money and
assets of the Trustee personally or any Employer;

keep or account for the money and other assets of the Fund that represents a
Member Directed Investment or Contributed Property separate from any other
money or assets of the Fund that is generally for Members;

not enter into any contract, or do anything else, that would prevent the Trustee
from, or hinder the Trustee in, properly performing or exercising the Trustee’s
functions and powers;

formulate and give effect to an investment strategy that has regard to the
whole of the circumstances of the Fund including, but not limited to:

A. the risk involved in making, holding and realising, and the likely
return from, the investments having regard to its abjectives and its
expected cash flow requirements;

B. the composition of the investments as a whole including the extent to
which the investments are diverse or involve the Fund being
exposed to risk from inadequate diversification;

C. the liquidity of the investments having regard to its expected cash
flow requirements;

D. the ability of the Fund to discharge its existing and prospective
liabilities; and
E. if there are any reserves of the Fund, to formulate and to give effect

to a strategy for their prudential management, consistent with the
investment strategy and its capacity to discharge its liabilities
(whether actual or contingent) as and when they fall due;
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Viil.

to allow a Member access to any information or any documents prescribed by
Superannuation Law;

not intentionally acquire a Prohibited Investment; and

accept the directions of a Member in respect of Member Directed
Investments.

If itis a company each Member may assume that in any dealings of the Trustee the
directors of the Trustee have individually given the same covenants and agreed to
abide by the terms of these Rules.

Trustee Must Comply

The Trustee must:

comply with covenants expressed in Superannuation Law that are to apply to
the Fund; and

comply with any investment, lending or borrowing restrictions or standards
contained in Superannuation Law.

SMSF Trustee Act Under Member Direction

Whilst ever the Fund is a Self Managed Superannuation Fund, the Trustee may
determine the extent to which Members or other persons may direct the Trustee as to

matters affecting the Fund and in the absence of any determination to the contrary, the

Trustee must:

act at the direction of the relevant Member in respect of a Member Directed
Investment provided that direction does not have a detrimental impact on the
interest of any other Member of the Fund, in which case the directing
Member's interest in the Fund must be applied to indemnify and restore the
benefits of any other Member; ’

act at the unanimous direction of all Fund Members and any person who may
have a vested conditional interest in the Fund, even if such direction is not
authorised by these Rules or the Trustee acting would be in breach of these
Rules (any Trustee is released from all responsibility and liability in connection
with so acting); and

act in accordance with the direction of a majority of Members, such majority to
be determined by allowing each Member one vote per dollar in value standing
to their credit in the Fund.

Trustee Subject To The Direction of Others

In the exercise of its powers and duties, the Trustee must not be subject to any
direction by any other person where this would be prohibited or not permitted by
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15.

Superannuation Law. Subject to this, the Trustee must act appropriately having regard
to the Member interests to a direction given by a Court or the Regulator or directions a
contributor concerning contributions and vesting of these if this is applicable.

Trustee Indemnified If Act Under Permitted Direction

If the Trustee undertakes or omits to take any action at the direction of another person
in respect of whom the Trustee is required to or may comply and a loss is suffered, the
Trustee is indemnified to the maximum extent possible according to Superannuation
Law by that other person, including if they are a Member, indemnified from the
Member’s benefit in the Fund and if insufficient, the Member’s personal assets.

TRUSTEE POWERS
Setup and Windup Costs From The Fund

The Trustee may pay out of its income or out of the Fund or set aside from the Fund
all relevant costs, charges and expenses applicable, or incidental, to the
establishment, maintenance or winding up of the Fund.

Trustee May Appropriate

The Trustee may appropriate any part of the assets of the Fund, either immediately or
with future effect, toward the satisfaction of any vested or contingent interests in the
Fund to which any person may be entitled and any such appropriation may be revoked
by the Trustee prior to the asset being paid or transferred to the person beneficially
entitled to that interest. Such appropriation shall bind all persons interested whether in
the interest to which the appropriation is made or in any other interests in the Fund
notwithstanding that such person may not be in existence or may be infants or lunatics
or cannot be found or ascertained at the time of the appropriation.

Classify Receipts, Profits or Gains

The Trustee may treat any receipt, profit or gain by the Fund as income and may
classify income as any type or character referred to in the Tax Act and deal with any
type or character of income in any manner.

Only One To Act

The Trustee may determine that any one or more of them is to have full and unfettered
control of any particular aspect of the administration, management or investments of
the Fund. If so determined the remaining Trustee will have no control or power and will
not be liable in respect of any actions of that Trustee making that determination.

May Appoint Agents

The Trustee of the Fund is not bound to act personally with regard to any aspect of the
administration, management or investments of the Fund and may, in its absolute

discretion:
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employ any contractors, managers, solicitors, accountants, clerks or other
employees, servants or agents to transact or conduct the business of the
Fund or undertake any administration or management duties in relation to the
Fund; or

retain the services, and act on the advice, of professional advisers in relation
to the management, administration or investment activities of the Fund and
may delegate to any retained adviser any powers, duties or functions, and

determine any remuneration to be paid to those persons or fees, charges or expenses
to be incurred in relation to their retainer or employment and pay that remuneration or
those fees, charges or expenses out of the assets of the Fund and may appropriate
the expense associated with retaining any adviser to the account of any Member or
Members.

Act Notwithstanding Conflict

The Trustee may exercise, or concur in exercising, all the powers and discretions
contained in these Rules or otherwise conferred by law notwithstanding that any
person being a Trustee has, or may have, a direct or personal interest (whether as
Trustee of any other settlement or in their personal capacity or as a shareholder or
director or member or partner of any company or partnership or as a unit holder in any
unit trust or beneficiary of any discretionary trust or otherwise) in the exercise, of such
power or discretion, or may benefit either directly or indirectly as a result of the
exercise of any such power or discretion and notwithstanding that the Trustee for the
time being is or may be a sole Trustee. The Trustee may exercise any of its powers or
discretions, or concur in the exercise of any of those powers or discretions,
notwithstanding that it, or any Trustee, may have a direct or personal interest in, or
may benefit either directly or indirectly from, the exercise of that power or discretion.

Revalue the Assets and Investments

The Trustee may revalue the assets and investments of the Fund according to the
market value of those assets. Any profit or loss realised as a consequence of the
revaluation of Fund assets must be applied in accordance with these Rules and the
accounts, records or accounting system established in respect of the Fund, and
having regard to any Member Directed Investment or dedication of an asset or
investment to a Member or benefit payment.

Proceedings in Respect of the Fund

The Trustee may institute or defend legal proceedings and may compromise or
proceed to a determination of those proceedings. The Trustee may also release,
compromise, compound, abandon, submit to arbitration or otherwise settle any debt,
claim, account or matter relating to the Fund.

Undertakings, Contracts and Obligations

The Trustee may give undertakings and enter contracts and incur obligations in
relation to the Fund or dependent upon the personal promise of them.
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Trustee May Borrow Money

The Trustee may borrow money, maintain or substitute a borrowing or raise any
financial accommodation from any lender including a Member for any purpose
connected to the Fund and may assign, pledge, mortgage or charge any asset as
security for any such borrowing or financial accommodation. In doing the Trustee may
secure the borrowing against or with assets or an asset of the Fund, whether in favour
of one or more Members or in connection with a Member Directed Investment.
Purposes for a borrowing include:

i to make a payment to a Member or any other person if the payment is
required by law or these Rules and apart from the borrowing the Trustee
would not be able to make the payment;

ii. to pay a surcharge, taxation or an advance instalment if without borrowing the
Trustee would not be able to make the payment in a timely manner;

iii. to settle the acquisition of an investment if at the time the decision was made,
the Trustee was not aware the borrowing would not be needed:; or

iv. to acquire an asset or investment.

With respect to any borrowing the Trustee must comply with any restrictions or
limitations specified in Superannuation Law.

Trustee Dealings Permitted

The Trustee may deal with any Trustee in their personal capacity in all respects as if
the two were separate parties to the dealing. Subject to these Rules and provided that
the activity does not breach Superannuation Law or cause the Fund to cease to be
one that at all times obtains the maximum available income tax concessions for the
Fund and also for others who may pay to, or receive a benefit from, the Fund, the
Trustee may:

i. sell, transfer, hire, lease or dispose of any real or personal property of the
Fund; or

ii. lend or advance monies of the Fund,

to any Trustee, in its personal capacity, as trustee of other trust funds or otherwise or
to any company or partnership notwithstanding that any Trustee is a shareholder,
director, member or partner of that company or partnership or to the husband, wife,
child or children of any Trustee; or

iii. acquire, hire, lease or accept a transfer of any real or personal property of the
Fund; or

iv. borrow monies,
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from any Trustee, in its personal capacity, as trustee of other trust funds or otherwise
or from any company or partnership notwithstanding that any Trustee is a shareholder,
director, member or partner of that company or partnership or to the husband, wife,
child or children of any Trustee.

Trustee as a Director of a Fund Company

A Trustee may become a director of, or appoint any person to act on their behalf as a
director of, any company in which assets of the Fund are invested and may be
remunerated (or permit their representative to be remunerated) in respect of that office
without being liable to account to the Fund for that remuneration. Any such
representative may become qualified to act as a director by holding in their name
shares belonging to the Fund provided that they deposit the same with the Trustee
accompanied by the certificates of such shares and that they account for all dividends
and bonuses payable to the Fund.

Indemnity of Trustee

The Trustee is entitled to be indemnified out of the assets of the Fund, otherwise than
in respect of liability for a monetary penalty under a civil penalty order of
Superannuation Law. Such indemnity does not extend to a Trustee who:

failed to act honestly in a matter concerning the Fund: or

intentionally or recklessly failed to exercise, in relation to a matter affecting the
Fund, the degree of care and diligence that the Trustee was required to
exercise.

Member May Indemnify Trustee in Limited Circumstances

Should any person, whether contributing or transferring assets to the Fund, supply
information or material to the Trustee with the result that the Trustee, in relying on that
information, does not adequately provide for any liability in respect of those assets
contributed or transferred, then to the extent that the Trustee's right to indemnity from
the Fund exceeds that person’s interest in the Fund, the Trustee will be entitled to be
indemnified personally by that person to the extent of the shortfall.

Usual and Proper Charges Permitted
If a Trustee, or any firm, company or business of which the Trustee is a member,
provides services to the Fund, whether as a qualified accountant, solicitor, actuary or

other professional, that Trustee, firm, company or business is entitled to make all
usual and proper charges for those services.

Grant Indemnities

The Trustee may grant indemnities reliant upon the Fund and or personally to or on
behalf of any person the Trustee thinks fit.

190728



SMSF - Deed Update for Silva Family Superannuation Fund

Page 38 of 61

q.

Deal in Negotiable Instruments

The Trustee may draw, make, accept, endorse, discount, issue or otherwise deal with
any promissory note, bill of exchange, bill of lading, cheque or other negotiable or
transferable instrument provided further that the terms of any such instrument,
endorsement, discount, issue or dealing are consistent with these Rules and
Superannuation Law.

Trustee May Delegate

The Trustee may delegate the exercise of all or any of the powers or discretionary
authorities conferred on the Trustee and execute any powers of attorney or other
instruments necessary to effectuate such purpose provided further that any such
delegation or execution is consistent with these Rules and Superannuation Law.

Custodian Appointment

The Trustee may appoint any person as custodian to hold legal title for any asset
acquired or to be acquired by the Trustee on such terms as the Trustee thinks fit
provided the terms of such appointment are consistent with these Rules and
Superannuation Law.

Appointment of Contractor, Manager or Attorney

The Trustee may in writing delegate the exercise of all or any of the powers or
discretionary authorities conferred on them and execute any powers of attorney or
other instruments necessary to make that delegation. The Trustee is not bound in any
case to act personally but is at full liberty to act as manager or to employ any
contractors, managers, solicitors, accountants, clerks, workmen, employees or
servants or any agents to transact all or any business of whatever nature required to
be done in respect of the Fund or its assets or investments, including the receipt and
payment of money and the Trustee must decide the remuneration to be allowed and
paid and all charges and expenses so incurred save and except that at no time shall
employment of any such persons, other than in exceptional circumstances, wholly
dissipate the income of the Fund in any one year

Financial Accounts

The Trustee may open and maintain in its name or a name of any person or persons
as nominees for the benefit of the Fund (whether declared or undisclosed), accounts
with any institution, company, firm or business wherever situated as the Trustee in its
absolute discretion thinks fit.

Determination of Trustee

The Trustee may make determinations in respect of the Fund as the Trustee
reasonably thinks fit having regard however, to the rights of persons to make
directions and determinations which apply to the Fund or part of it. Examples of such
Trustee determinations include:
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whether any real or personal property or an increase or decrease in amount,

number or value of any property or any receipts or payments, gains or losses
from for or in connection with any real or personal property is to be treated as
and credited or debited to capital or to income or to a particular Member or to
Members generally; and

all matters of any doubt, difficulty or question which may arise in relation to the
execution of the trusts and powers of the Fund.

All determinations, whether made upon an expressly raised or implied question, in any
of the acts or proceedings of the Trustee bind all interested parties and may not be
objected to or questioned on any ground whatsoever.

Take Advice
The Trustee may:

retain the services of professional advisers however, constituted, in relation to
the management, administration or investment of the Fund;

act on the advice of such advisers;
delegate to such advisers such powers as the Trustee determines; and

pay out of the Fund the fees payable to such advisers and may appropriate
the expense to a Member or to Members,

and the Trustee is not responsible for anything done or suffered by the Trustee acting
in good faith in reliance upon such advice.

Receipts From Sole Trustee

The Trustee may receive capital and other monies and give valid and effectual
receipts for all purposes and for the purposes of any statutory enactments including
the receipt of capital monies which may or may not be deemed to be capital monies
for the purposes of any statute.

Trustee Commissions

Unless prohibited by Superannuation Law or appropriate so as to be recognised as a
Self Managed Superannuation Fund, any Trustee may from time to time charge and
retain out of the Fund reasonable Trustee commission having regard to the value of all
investments, the number of Members and the necessary administration of the Fund.
Whilst administered by the Members or representatives of them it is intended that no
Trustee commission or remuneration be paid, but if a professional acts, or the Trustee
is a professional trustee, it is intended that reasonable Trustee commission or

remuneration be paid.
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16. TRUSTEE DECISIONS

a. Absolute Discretion in Trustee

Any Trustee determination in respect of the Fund is exercised on the basis of them
having absolute discretion with respect to the issue the subject of the determination.

b. Meetings
The Trustee may meet and may regulate the times of their meetings as they may from

time to time determine and until otherwise so determined a meeting of the Trustee
must be held whenever a meeting is required by any Trustee.

c. Joint Action Unless Otherwise
Unless stated to the contrary pursuant to these Rules or determined by the Trustee or
a Member, the Trustee must act jointly and they may delegate the exercise of all or

any of the powers or discretionary authorities conferred on the Trustee and execute
any powers of attorney or other instruments necessary to effectuate such propose.

d. Resolutions Effective as Meetings

A Resolution, in writing, signed by each Trustee of the Fund is effective as though it
were a Resolution made at a duly convened meeting of the Trustee of the Fund.

e. Quorum For a Meeting
Unless the Trustee determines otherwise, whenever there is a multiple-director body

corporate acting as the Trustee of the Fund or there are two (2) or more individual
Trustees of the Fund, a quorum for a meeting of the Trustee requires the presence of:

i at least two (2) persons; and
ii. in respect of whose associated or connected membership of the Fund
represent benefits comprising more than 50 percent of the total value of Fund

assets.

f. Decision Making

In the absence of a Superannuation Law imposing a requirement, the Trustee may
determine the basis for Trustee decision making, including:

i whether the Trustee must act jointly, independently or separately and the
extent of doing so;

ii. the nature of permitted delegation of authority to another or to other persons;
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vi.

the conditions that may attach to any decision making process, including the
need to obtain the permission or non objection of another;

the time, duration, frequency, form, manner, location and any other matter
relating to meetings;

the basis upon which mutually considered decisions are to be made; and

the extent to which decisions may be linked or associated to Fund assets or
investments.

Majority Decision if Superannuation Law Requires

If in respect of a particular matter or more generally a Superannuation Law requires a
decision of the Trustee to be made by a majority, then those Rules that suggest
otherwise no longer have effect and the decisions of the Trustee will require a majority
of the total number to have voted in favour of the resolution in respect of the decision.

One Dollar One Vote

If there is no Trustee determination or Superannuation Law requirement as to the
manner and conduct of Trustee decision making:

a vote by a Trustee is to be determined having regard to the value of the
superannuation benefits associated to each Trustee in the Fund (either as a
Member or to the Member in whose stead they act) to the effect that each
Trustee receives one vote per dollar value of the benefits attributed to each of
them in the Fund; and

as regards Member Directed Investments of the Fund each Trustee has
primacy of decision with respect to the Fund value representing the value of
the superannuation benefits associated to them (either as a Member or to the
Member in whose stead they act),

however, if it is a requirement of any Superannuation Law applicable to the Fund to
have trustees which are not Members (or direct representatives of Members), a
decision of the individual Trustees or the board of directors of a corporate Trustee
must be taken not to have been made or is of no effect, unless such minimum number
of persons eligible to vote voted in favour of the decision.

Determine Income or Capital

In relation to the income and capital of the Fund the Trustee may separately recognise
the component parts so as to enable them to direct that any loss or outgoing or benefit
payment is sourced to one part of the Fund or another, including among the following
classes of income:

franked dividends;
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ii. dividends which have not been franked;
iii. interest forming part of the assessable Income of the Fund;
iv. capital gains assessable pursuant to the Tax Act;
V. capital gains not so assessable;
vi. realised capital losses;
vii. unrealised capital gains or losses;
viii. amounts received or receivable which would be exempt from income tax
under the Tax Act; and
iX. other classes determined from time to time by the Trustee.
In relation to any losses, outgoings or expenses the Trustee may apportion the losses,
outgoings and expenses of the Fund between such one or more of the above classes
of income as the Trustee, in its absolute discretion, considers appropriate.
17. MEETING OF MEMBERS
a. Members May Call a Meeting
Any Member representing 50% or more of the value of the assets attributed to
Members of the Fund may at the expense of the Fund (which must not be
unreasonable) convene a meeting or organise a circulating resolution of the Members,
to transact at that meeting, or resolve through the circulating resolution, such matters
as are solely relevant to the maintenance and administration of the Fund, including the
appointment or removal of Trustees.
b. Manage the Member Meeting
Any such meeting or circulating resolution referred to in the preceding clause must
comply with ordinary accepted practices for the conduct of meetings and passing of
resolutions and to avoid doubt the principles of the Corporations Act as it applies to
shareholders apply to Members in such modified manner as is necessary to ensure
compliance with Superannuation Law, with the further modification that unless the
Trustee has made a determination to the contrary, the number of votes attributed to a
Member will correspond with the value of benefits in the Fund attributed to them on a
one vote per dollar basis.
c. Member Decisions as Trustee

Any decision made in a meeting of Members with all Members present may have
effect as though a decision of the Trustee.
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18.

19.

Committee of Members
The Trustee must cause to be established such committees or sub-group of Members
with such powers, discretions and ability to direct the Trustee as the Trustee may

determine, the Members may require, or as may be necessary, to ensure compliance
with Superannuation Law.

TERMINATION OF THIS TRUST
When Fund Will End
The Fund will terminate and be wound up at the earlier of:

there no longer being any person to whom a benefit from the Fund is or may
be payable; or

the liabilities (excluding future superannuation benefits payable to or in
respect of Members) of the Fund exceed the assets of the Fund,

otherwise it is intended that the Fund be an indefinitely continuing Fund.

At End Must Discharge Debts and Apply Balance

Upon termination of the Fund, the Trustee must discharge all debts and liabilities of
the Fund and distribute the balance of the Fund to or in respect of Members, former
Members or their legal personal representatives or Dependants or any contributor to
the Fund on a basis that is considered fair and equitable having regard to the balances
of Member accounts, the source of any surplus, the purpose for which Contributions
were received and from whom they were received provided that any winding up of the
Fund must be completed in accordance with Superannuation Law.

Trustee Released
On termination of the Trust Fund the Trustee is released and discharged from any
claim by a Member or any person claiming an entitlement to the Fund through or in

respect of a Member unless the termination resulted from the intentional or negligent
conduct of the Trustee.

READING OR AMENDING THESE RULES

General

In the Trust Deed and these Rules unless the context or subject matter otherwise
requires:

the headings at the head of the various Rules are an aid to navigation and are
not to be used in the construction or interpretation of the Rules;
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the Schedules annexed and the provisions and conditions contained in these
have the same force and effect as if set out in the body of the Trust Deed and
in these Rules; and

the singular number includes the plural number and vice versa and the
masculine gender includes the feminine and neuter genders and vice versa.

Rules for Fund

These Rules govern the establishment and operation of the Fund.

‘Consistent With' to be Applied as an Obligation

With any approach to interpretation, the use of the words “required by”, “consistent
with”, “in accordance with” and “not prohibited by” (or phrases with similar intent)
a Superannuation Law, does not intend that only legal obligations imposed on the
Fund under a Superannuation Law are to be recognised and applied but is a
recognition that any action inconsistent with such a Superannuation Law that may
result in loss of complying status of the Fund, is to be applied to the Fund, the Trustee
and the Members as though it were a legal obligation but only to the minimum extent
necessary to achieve the outcome.

Maximum Compliance With These Rules

The Trustee must manage the Fund and implement Member benefit rights in
compliance with these Rules and to the maximum extent considered appropriate to
give full effect to the spirit and intent expressed.

Rules to Comply with Minimum Superannuation Law

These Rules are subject at all times to the overriding requirement that the Trustee and
any other person having any dealing with, by or on behalf of the Fund must comply
with the minimum (not maximum or best practice) requirements of Superannuation
Law and any interpretation of these Rules must be undertaken on a basis that gives
appropriate recognition to the application of Superannuation Law and the intention that
the Fund at all times obtain the maximum available income tax concessions for the
Fund and also for others who may pay to, or receive a benefit from, the Fund.

Deemed Rules for Superannuation Law

Any matter which the Superannuation Law declares is a covenant, rule or obligation
that must be included within the governing rules of a superannuation fund for it to be
recognised as such and this is necessary in order to ensure the Fund continues at all
times obtains the maximum available income tax concessions for the Fund and also
for others who may pay to or receive from the Fund a benefit, is deemed to be
included in these Rules. To the extent that any provision of the Trust Deed or these
Rules are contradictory with that deemed provision, they must as far as possible be
interpreted together and to the extent they cannot be interpreted together, the deemed
provision must prevail and take precedence and the other provision is to be read down
and given an interpretation that does not result in it being mutually exclusive as the
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context may allow.

d. Trustee Able to Amend
The Trustee may from time to time, by deed or resolution, amend, vary, modify, add
to, revoke or delete any or all of the provisions contained in the Trust Deed or these
Rules (including this Rule) and any amendment, variation, modification, addition,
revocation or deletion (referred to as an “Amendment”) may be specified to have the
same validity as if it had been contained in the Trust Deed and/or these Rules from the
date of establishment of the Fund. Any Amendment may in like manner be the subject
of a further Amendment.

h. Members Able to Amend
Any part or the whole of the Fund, the Rules or any rule of law or principle that applies
to the Fund may be amended, varied, modified, added to, revoked or deleted
(collectively and severally ‘Amendment’) with the unanimous consent of all Members.
Any Amendment may in like manner be the subject of an Amendment.

i. Amendment Consistent With Superannuation Law Unless
Any Amendment may only result in the Fund no longer complying with the
requirements of Superannuation Law or other Regulatory Law only if this is specifically
acknowledged by the Trustee at the time of giving effect to the Amendment.
Otherwise, any Amendment made pursuant to these Rules or otherwise must maintain
the Primary Purpose and comply with Superannuation Law.

i- Notify Members of Changes
Following any Amendment, the Trustee must give each Member such information as
the Trustee reasonably believes the Member would reasonably require to understand
the nature and effect of the Amendment.

k. Primary Purpose Not to be Amended

Subject to the following, no Amendment may alter these Rules so that whenever the
Trustee of the Fund consists of one or more individuals, the primary purpose of the
Fund may be other than the provision of old-age pensions, unless at that time the
Fund is no longer a Complying Fund.

Fixed Benefit Not Affected by Amendment

If a person enjoys a continuing or contingent interest in a benefit within the Fund and
the nature of that benefit was expressed to be personal to them, not transferable or
assignable and irrevocable, no Amendment may be effective to alter the nature, terms
or conditions of the continuing or contingent interest in the benefit.
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20.

Non-Member Consent Not Required

It is specifically expressed that no consent, statement of opinion or authority is
required from any person who may enjoy a present contingent interest or less or may
gain a benefit or part of one in the Fund following the occurrence of a contingency to a
Member and no information needs to be given to them concerning any Amendment.

Trustee Breach May be Excused

It is recognised that where all Members, or all persons who the Trustee accepts may
claim an interest in the Fund in respect of a Member or a benefit, agree to authorise or
direct the Trustee to carry out, or not carry out, certain actions or to engage in conduct
otherwise contrary to these Rules, that action, inaction, conduct or variation from may
be permitted or excused if the Trustee accepts. The Trustee is released from the
consequences of complying with the unanimous direction of all Members.

Release of Ability to Effect Amendments

The Trustee and each Member may release in part or the whole any ability or power of
them to give effect to Amendments, whether such release is conditional, temporary or
conditional on the occurrence or non-occurrence of an event or action.

Vesting of Ability to Effect Amendments

The Trustee and each Member may appoint any person and vest in them the whole of
any ability or power to give effect to Amendments, whether such power is conditional,
temporary or conditional on the occurrence or non-occurrence of an event or action.

Non-Members Have No Interest

The Trustee has no obligation to inform any other person (other than a Member or the
Regulator or as Superannuation Law may require) of the intention to effect the
Amendment, of any proposed meeting or resolution to do so, the fact that an
Amendment has been made or the result or consequences of it. The foregoing reflects
the fact that unless the person is a Member or has a present existing entitlement to
receive part of the amount standing to the credit of a Member, they have no interest in
the Fund whatsoever. No complaint may be made by the person or is to be recognised
by the Trustee regarding any Amendment whether or not such Amendment may have
the effect of altering or removing the possibility or probability that the person may have
become entitled to an amount from the Fund.

MISCELLANEOUS PROVISIONS
Member Appointment of Trustee to Give Effect to Fund

Each Member of the Fund hereby irrevocably appoints the Trustee jointly and
severally their attorney to make, execute or do ali such acts and things as the Trustee
considers necessary or advisable in order to carry out and give effect to the purposes
of the Trust Deed or the powers invested in, or the duties imposed on them.
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b.

Notices Required to be Delivered

Notices in respect of any matter arising under these Rules or the Trust Deed must be
in writing and will be sufficiently served if:

delivered personally;
left at the last known abode or place of business of the person to be served;

sent by post in a letter addressed to the person to be served, at his usual
place of abode or business provided that such letter is not returned through
the post office as undelivered and such service shall be deemed to be made
at the time when the letter would in the ordinary course be delivered:;

transmitted by email or SMS or other electronic device provided that the
recipient confirms receipt; or

provided in such manner as any Court or the Regulator may direct.

Fund Dispute, Alternate Dispute Resolution

Each Member promises to not commence, maintain, finance or in any other way join in
any litigation against the Fund or Trustee without first attempting to resolve the issues
through the use of alternate dispute resolution techniques. If any matter or issue arises
that a Trustee, a Member or any other person notifies to all potentially affected
persons associated to the Fund is a Fund dispute, the matter or issue must be
managed in the following manner:

if a dispute arises out of or relates to the Fund, these Rules or the breach,
termination, validity or subject matter thereof, the Members and the Trustee
agree to first endeavour to settle the dispute by mediation administered by the
Australian Commercial Disputes Centre (“ACDC”);

if the dispute has not been settled within 28 days (or such other period as
agreed to in writing between the parties) after the appointment of the mediator
the dispute shall be submitted to arbitration administered by ACDC;

the arbitrator shall be a person agreed between the parties. ACDC will assist
the parties by providing a list of suggested arbitrators. Failing agreement the
arbitrator shall be a person appointed by ACDC. The arbitrator shall not be the
same person as the mediator; and

the arbitration shall be held in the primary city or town of residence of the
Trustee of the Fund or in such other place as the parties may agree in
accordance with and subject to the laws that are application to the Fund.
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21.

DEFINITIONS

If any term defined in Superannuation Law is used in the Trust Deed or these Rules
and is not defined herein it will, unless the context otherwise requires, have the same
meaning as in the Superannuation Law as appropriate. In all other respects, unless
the context or subject matter otherwise requires, in these Rules and the Trust Deed:

“Annuity Policy” means a contract or policy of insurance designated as such by the
Trustee which provides (subject to the conditions stated) for periodical payments being
made during a defined term beginning on the date stated in the contract or policy if the
person on whose life it has been effected survives to that date, or if they die before
that date for the repayment of premiums which have fallen due under that policy with
interest added at the rate stated.

“Associate” has the same meaning as in Superannuation Law for the relevant
purpose for which it is expressed.

“Benefit Limit” in relation to any benefit means such limit calculated in accordance
with the Superannuation Law to the intent that that limit defines the maximum amount
that a person may receive by way of a superannuation benefit from the Fund that will
be given concessional tax treatment by way of exemption from tax or a tax credit or
rebate against a tax liability. In determining the Benefit Limit of a Member the Trustee
must have regard to any irrevocable direction given by a Member or (if applicable) an
Employer of them or a former Retirement Arrangement as to the nature of any
superannuation benefit to be received by them from the Fund and superannuation
benefits the Member has a right or expectation to receive or has received from other
superannuation entities as defined in Superannuation Law.

“Binding Determination or Nomination” means a statement in writing by the
Member (in any format) addressed, or by necessary implication directed, to the
Trustee wherein the Member clearly states that he or she requires and directs the
Trustee to provide benefits arising from the Fund in respect of the Member
consequential upon their death to the Member’s legal personal representative or one
or more Dependants of them or other persons following the Member’s death. With
respect to any such determination or nomination:

the statement is binding on the Trustee provided that it unambiguously
expresses on its face the intent of the Member to bind or legally obligate the
Trustee to benefit a person or persons. An example of such a statement is
found in Schedules to these Rules;

to be binding the statement need not have been received or acknowledged by
the Trustee and the Trustee is not required to inquire into, or seek further
evidence about, a Binding Determination or Nomination or a confirmation,
amendment or revocation of a Binding Determination or Nomination which on
its face appears to be a determination of the Member;

the Member may revoke a Binding Determination or Nomination in writing

expressly or by necessary implication from a contrary act or statement of the
Member; and
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Vi.

an earlier Binding Determination or Nomination is automatically revoked and
made ineffective:

A. to the extent only of a person identified within it in respect of whom
the Member was no longer living together with that person as
husband and wife or as a couple; or

B. to the extent of the whole determination or nomination if the Member
later becomes married, has a child or enters a relationship of living
together with a person as husband and wife or as a couple and the
determination or nomination was not expressed to be in
contemplation of the person and the relationship to the Member.

“Constitutional Corporation” means a trading corporation or financial corporation
formed within the limits of the Commonwealth of Australia within the meaning of
paragraph 51(xx) of the Australian Constitution.

“Contributed Property” means any property or asset that has been conveyed to the
Trustee pursuant to a Member Directed Investment arrangement between the Trustee

and a Member.

“Contributing Member” means a Member who has conveyed any property or asset
to the Trustee pursuant to a Member Directed Investment arrangement between the
Trustee and a Member,

“Contribution” means payments to the Fund in respect of or by Members and
Employers and includes:

contributions made by or on behalf of the Employer to the Fund in relation to
the Member that reduces the Employer’s liability to a tax liability or other
impost;

contributions made by the Employer or on behalf of the Employer in reiation to
the Member which represents the Employer’s obligations to make
contributions under an agreement or award or certified by an Industrial
Authority;

contributions made by or on behalf of the Member or any to the Fund but not
including Employer Contributions;

contributions by way of a rollover of or transfer in respect of a Member from
any Retirement Arrangement;

Employer Contributions; and
Spouse Contributions.

“Contributions Cap” means the concessional contributions cap and non-
concessional contributions cap as defined in the Tax Act.
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“CPI” means the All Groups Consumer Price Index published by the Australian
Bureau of Statistics or such replacement index as the Trustee may determine in
writing.

“Death Benefit Pensioner Member” means a person who derives a pension from the
Fund under terms and conditions as to time and amount of payment which arose
consequential upon the death of a Member. The nature of the benefit payment terms
may direct that any residual benefit is to be paid to surviving Dependants of the
Member whose death gave rise to the pension. They are to be recognised as a
member and therefore also a Trustee (usually with a very limited role) only pursuant to
the definition as such under Superannuation Law but not as a Member with full rights
under the Rules.

“Dependant” has various meanings depending on the context in which it is used. In
respect of a Member it means any person identified in these Rules or the Schedules in
respect of that Member who is a dependant of the Member as defined in
Superannuation Law.

“Disqualified Person” has the same meaning as in Superannuation Law.

“Employer” has its ordinary meaning and includes in relation to a particular Member,
the employer of that person at the relevant time.

“ERF” means an Eligible Rollover Fund or such other financial or Retirement
Arrangement that the Trustee considers appropriate for the transfer of benefits for
‘protected members’ or to accept ‘lost’ or uncontactable Members.

“Excessive” in relation to Contributions or benefits or both and any phrase referring
to such:

in the case of Contributions, refers to such Contributions or part thereof which,
if received by the Fund, would exceed any standard or amount pursuant to
which the Fund, a contributor or a Member:

A. may be entitled to taxation concessionary treatment; or

B. may be subjected to a high rate of taxation relative to the usual rate
income tax that applies to superannuation generally; and

in the case of benefits, refers to the extent to which the relevant benefits
exceed the lower of the applicable Benefit Limit (if any) of the Member or
other person in respect of whom the benefit applies or such lump sum or
pension amount as the Member or Trustee may in their absolute discretion
determine to be applicable to them and applied under these Rules.

“Fund” means the superannuation fund established and maintained under the Trust
Deed and these Rules including all monies and assets from time to time held by or on
account of the Trustee in pursuance of the Trust Deed and the investments from time
to time representing the same.

190728



SMSF - Deed Update for Silva Family Superannuation Fund

Page 51 of 61

“Gainfully Employed” means employed or self-employed for gain or reward in any
employment, profession, business, trade or reward in any business, trade, profession,
vocation, calling, occupation or employment.

“Member” means a person who applies for and is admitted to membership of the
Fund in accordance with the provisions of the Rules and who is entitled to receive a
benefit from the Fund and who is identified as a Member in the Register of Members.

“Member Application” means an application in the form contained at Section 25 or in
such other form as the Trustee determines.

“Member Directed Investments” is any investment of the Fund held by the Trustee
at the request of a Member with the intent that the earnings, gains or losses arising
will, following provision for expenses and taxes, accrue to the benefit or detriment as
the case may be of the Member.

“Normal Retirement Age” means in relation to any Member the age of 65 years or
such other age as advised in writing to the Trustee by the Member or an Employer of
them. If advised by an Employer then only to the extent of contributions by the
Employer.

“Permanent Incapacity and Permanently Incapacitated” in respect of a Member
means:

to the extent that any benefit payable from the Fund in the event of permanent
incapacity is insured under a policy of insurance, the definition of permanent
incapacity in such policy applies to the maximum extent that allows it to be
consistent with a benefit payment under Superannuation Law; or

such incapacity of a Member who as a result has ceased to be Gainfully
Employed or may not become Gainfully Employed, including by means of ill-
health (whether physical or mental), where the Trustee is reasonably satisfied
that the Member is unlikely, because of the ill-health, ever to be Gainfully
Employed for which the Member is reasonably qualified by education, training
or experience; and

such other additional criteria as may be pre-determined by the Trustee or is
appropriate and to be applied by the Trustee consistent with Superannuation Law in
the particular circumstances.

“Preservation Date” in respect of a Member means the earliest date of occurrence of
such one or more circumstances or condition of release in relation to that Member as
is prescribed by Superannuation Law in relation to the preservation of benefits arising
directly or indirectly from amounts contributed to superannuation funds.

“Primary Purpose” means the intention of the Fund under the administration of the
Trustee, and other persons empowered to do so under these Rules to provide
financial security in retirement for each of the Members by payment to them of a
pension.
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vii.

“Prohibited Contributions” means the whole or any part of a Contribution:

not permitted by Superannuation Law;

that may result in the Fund losing recognition as a Complying Superannuation
Fund,;

that may result in a Member exceeding a Contributions Cap for the relevant
year;

that were applied by the Contributor under a mistaken belief or lack of
knowledge, either as to the whole or a part of a Contribution;

that may cause the Fund to cease to be a one that at all times obtains the
maximum available income tax concessions for the Fund and also for others
who may pay to, or receive a benefit from, the Fund;

which the Regulator lawfully directs the Trustee not to accept; or

which are found by these Rules to be prohibited.

“Prohibited Investments” means any investment or asset that was held by or under
the control of the Trustee originally intended for the purposes of the Fund but which if
maintained as an investment of the Fund would have or would likely have led to a loss
of complying status for the Fund. To remove doubt in any particular circumstances:

an investment or asset of the Fund may not have been a Prohibited
Investment but may have become so through the application of it in a
particular manner (for example leased to an Employer Sponsor in
circumstances not permitted under Superannuation Law); and

a determination of the Trustee that any investment or asset held or under the
control of the Trustee is a Prohibited Investment is final and binding on all
persons associated with or who may have an interest in the Fund.

“Register of Members” means a register in the form contained at Section 22 or such
other form as the Trustee determines.

“Regulator” means as the context may require when interpreting the administration of
a principle of Superannuation Law any one or more of:

the Australian Taxation Office;
the Australian Prudential Regulatory Authority;

the Australian Securities and Investments Commission; and
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any government, semi government, or statutory authority or body responsible
for administering any Superannuation Law and includes:

A. the Federal Commissioner of Taxation;
B. the Chairman of the Australian Prudential Regulatory Authority;
C. the Chairman of the Australian Securities and Investments

Commission; and

D. any other person properly delegated with authority under, or to
administer, any Superannuation Law.

“Regulatory Law™ means as the context may require each or any combination of the
legislation identified in Superannuation Law as well as the applicable Trustee Act of
the law applicable to the Fund and any other laws that the Trustee reasonably
believes or has been advised is appropriate or relevant to the issue before them. It is
recognised that the Regulatory Laws will alter over time and may be repealed and
replaced or supplemented by another or a law be developed or created to operate in
conjunction with then existing law. It is the relevant law at the time of application of a
legal principle or assessment that is the Regulatory Law that is to guide or direct the
Trustee.

“Retirement Arrangement” means a superannuation fund, an approved deposit
fund, an eligible rollover fund, a Superannuation Holding Accounts Special Account,
superannuation savings account or an eligible annuity as defined in Superannuation
Law as well as any other fund, contract or trust that the Trustee identifies as one that
facilitates maximum available income tax concessions for the investment returns it
generates for or in respect of persons and also for others who may pay to or receive
from it a benefit.

“Rules” means the Rules (inclusive of any Schedules) attached to the Deed
establishing the Fund as may be lawfully amended, varied, modified, added to,
revoked or deleted from time to time.

“Significant Event” means any event in relation to the Fund that the Trustee
reasonably believes a Member would expect to be informed of, such as:

a change in the Rules of the Fund which have an adverse effect on Member
benefits, entitlements, benefit payments, calculation of benefit payments, or
the security of Member benefits;

if a Member is transferred to a different category of membership or different
fund;

if the Trustee receives a notice from the Regulator that the Fund fails to be a
Complying Superannuation Fund then, the Trustee must provide each
Member with:

190728



SMSF - Deed Update for Silva Family Superannuation Fund

Page 54 of 61

Vi.

vil.

viii.

ix.

A. a statement of the circumstances of the issue of the notice;
B. the effect the notice has on the taxation position of the Fund;
C. details of the action the Trustee has taken to become a Complying

Superannuation Fund; and

D. any other information the Regulator or Superannuation Law requires
must be given to Members.

“Superannuation Law” means any legislation or regulations which apply to
superannuation trustees, to the funds that they administer or to any Retirement
Arrangement and as amended from time to time including any rules, policies or
directions issued by any Regulator with which the Trustee must comply in order to
avoid a detriment (in the nature of a higher taxation rate impost or otherwise) to the
Trustee, the Fund or any Member of the Fund. For clarity as the context may require
when interpreting the administration of a principle of Superannuation Law it means any
one or more of:

the Superannuation Industry (Supervision) Act 1993 (Cth);

the Income Tax Assessment Act 1936 (Cth);

the Income Tax Assessment Act 1997 (Cth);

the Superannuation Guarantee Charge Act 1992 (Cth);

the Superannuation Guarantee (Administration) Act 1992 (Cth);
the Privacy Amendment (Private Sector) Act 2000 (Cth);

the Family Law Act 1975 (Cth);

the Corporations Act 2001(Cth); and

any Regulations made under those Acts.

It is recognised that Superannuation Laws will alter over time and may be repealed
and replaced by another or a law be developed or created to operate in conjunction
with then existing law. Itis the relevant law at the time of application of a legal

principle or assessment that is the Superannuation Law that is to guide or direct the

Trustee.

“Tax Act” means the Income Tax Assessment Act 1936 (Cth) or the Income Tax
Assessment Act 1997 (Cth), as amended and any Act in substitution for the same or
ancillary to these and includes as appropriate requirements pursuant to the Income
Tax Regulation and the Taxation Administration Act.
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“Temporarily Incapacitated” in respect of a Member means:

to the extent of any benefit payable from the Fund in the event of temporary
incapacity which is insured under a policy of insurance, the definition of
temporary incapacity in such policy applies; or

in any other case a Member who as a result has ceased to be Gainfully
Employed or who for what is expected to be a temporary period, may not
become Gainfully Employed, (including a Member who has ceased
temporarily to receive any gain or reward under a continuing arrangement for
the Member to be Gainfully Employed) due to ill-heaith (whether physical or
mental) but does not constitute Permanent Incapacity; and

such other definition as may be pre-determined by the Trustee or is
appropriate and to be applied by the Trustee consistent with Superannuation
Law in the particular circumstances.

“Trustee” means the person or persons named in the Trust Deed as trustee or
otherwise the trustee for the time being of the Fund and in the case of the trustee
being a company includes, where appropriate, a reference to the officers of such
company duly appointed to act on behalf of the company in the performance of the
company’s duties as trustee.

“Trust Deed” means the Trust Deed establishing the Fund of which these Rules form
part or the trust deed that has amended another so as to incorporate these Rules and
where stated it includes a reference to these Rules.

“Vested Amount” means generally such minimum amount as must under
Superannuation Law be required to be vested in a Member to ensure the Fund is one
that at all times achieves the maximum available income tax concessions for the Fund
and also for others who may pay to or receive from the Fund a benefit. However when
the reference is in respect of the Employer financed benefit, “Vested” means such
portion of the Employer Contribution standing to the credit of a Member as must
automatically vested in the Member but does not refer to any amount which is not
required pursuant to Superannuation Law to be vested in the Member unless it is
directed as such at the direction of either the Trustee or the Employer

190728



SMSF - Deed Update for Silva Family Superannuation Fund

Page 56 of 61

22,

REGISTER OF MEMBERS

This Register of Members lists the persons who are Members of the Fund as at the
Commencement Date and who later are invited to be and become, Members of the
Fund or who may become entitled to a pension consequential upon the death of a
Member and are recognised as Death Benefit Pension Members. Signature as
acknowledgement of membership also represents acknowledgment as a trustee to the
extent necessary pursuant to the Rules.

Following any person no longer being a Member, the entry in respect of them should
have a line ruled through.

Any person who derives a pension benefit following upon the death of a Member in
circumstances where any residual benefit is to be paid to surviving dependants or the
deceased estate of the Member is to be recognised as a Death Benefit Pension
Member and may also be recognised as a Trustee but only pursuant to the definition
as such under Superannuation Law and will not otherwise be recognised as a Member
with full rights, duties or obligations under the Rules.

Name of Member Nature of Date of Member

the Fund Member

Entitlement in | Becoming a | Acknowledgment

Janice Ann Silva

Ronald Ernest Silva
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BENEFIT EVENT GUIDELINES

BENEFIT WHEN HOW FORM OF VALUE

EVENT PAYABLE PAYABLE BENEFIT BENEFIT

Retirement from | On demand Cash, cheque | Pension, lump | Up to the whole

the workforce or asset sum or other

after the transfer

Member's

Preservation

Date

Termination of | (Subject to Cash, cheque | Pension, lump | Up to the

employment preservation) or asset sum or other | Member’s

with sponsoring | following transfer Vested Amount

Employer termination plus the
Employer

Vested portion
of any other

Incapacity

monies
Retirement from | Non-preserved | Cash, cheque | Pension, lump | Up to such
the workforce portion - on or asset sum or other | amount as
before the request transfer satisfies a
Member's condition of
Preservation Preserved release and is
Date portion - unrestricted and
following the not preserved,
Member’s including up to
attainment of the whole if
Preservation applicable
Date
Death of the As soon as Cash, cheque | Pension, lump | Whole
Member practicable after | or asset sum or other
death transfer
Diagnosis of a As soon as Cash, cheque | Pension, lump | Whole
terminal illness | practicable after | or asset sum or other
diagnosis transfer
Permanent As soon as Cash, cheque | Pension, lump | Whole
Incapacity of a practicable after | or asset sum or other
Member Permanent transfer
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BENEFIT WHEN HOW FORM OF VALUE
EVENT PAYABLE PAYABLE BENEFIT BENEFIT
Temporary As soon as Cash, or Periodic Up to 100% of
Incapacity practicable cheque income Member's
after stream pre-disability
Temporary income and if
Incapacity none such
other income
as the Trustee
determines
Other event As soon as Cash, Pension, Minimum
occasioning practicable cheque or lump sumor | amount
release of after other asset other having regard
benefit under event but transfer to the terms of
Superannuation subject to release
Law, including preservation
hardship or
compassionate
grounds
Request of At any time Cash, Pension, Up to the total
entitlement to following the cheque or lump sum or | of Member's
unrestricted non- | request of the asset other unrestricted
reserved Member transfer non-
benefits preserved
benefits in the
Fund
Small benefit At any time Cash, Lump sum Whole
below threshold following the chegue or
amount request of the asset
recognised Member transfer
under

Superannuation
Law

190728
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24. SCHEDULE OF DEATH BENEFIT DEPENDANTS

If the successive order for the application of a death benefit from the Fund enables,
empowers or requires the Trustee to do so, provided there are persons identified
below with respect to a Member or former Member of the Fund, the Trustee may pay a
benefit in such proportions, in such amount, in such form, at such time, with such
periodicity as they may select to or among the persons identified in the second column
with respect to a Member. The Trustee may only make such a determination in favour
of a person who, at the time of any death benefit determination, is a person who the
Superannuation Laws or the Regulatory Laws may allow a benefit to be paid. A
determination may be in favour of any one or more of them and may be conditional

among them.
With respect to the Name or Relationship | Member/Trustee to
Member named below description of to Member sign as

person(s) whom acknowledgment
Trustee may
select among

190728
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25. MEMBER APPLICATION
S Y 1 2 < D
(Surname)
S BNICE NN e
(Given names)
Home address: 3 55',%’,_,4,‘/,495
(Address
AL-T0 VA vic
(Suburb) (State)
SR SRS 2 . 1.1928..
(Day) (Month) (Year)
Name of employer:
S ReSe RETIRED e,
Do you wish to transfer Yes G @ Q
benefits from another
superannuation
arrangement?

| apply for admission as a participant of the Fund and | undertake to be bound by al
the terms and conditions of the Trust Deed and Rules both present and as may be
changed and any other criteria that quelified me for participation in the fund. |
acknowledge that any benefits due to or in respect of me that is dependent on
information provided by me or is dependent on a third party provider (such as life
insurance) will not commence or apply to me until the later of when | have provided
the information or the provision of the benefit has commenced.

| consent and accept the role of Trustee (or director of a company trustee) of the Fund
and undertake to carry out this role competently. | acknowledged that under the Rules
to the Fund all trustee voting is by referance to the value of a trustee/member's
interest in the fund to the extent of a one vote per one dollar of benefit basia.

| am aware that the Rules to the Fund that affect the value of my superannuation
interests are found in the Trust Deed and that | have accees and am capable of
reviewing the terms of the Rules and of all associated documents.

| hereby as my Attomney appoint each person who is a Trustes (as it may be
constituted from time to time) to make, execute and complete all such instruments,
acts and things as they may consider necessary or advisable in connection with my
interest in the Fund and whether such s appropriate or to my advantage or
appropriate or {o the advantage of the Fund or to the other Members.

| am aware of the importance of properly determining my death benefit beneficiaries
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and have taken steps to identify and inform the Trustee generally of my wishes as to
who gats how much and whan and on what conditions.

| declare that the above information is correct and acknowledge that the Trustee and
other persons will rely upon it and that such information forms the basis of my
entitlement under the Fund. To the extent of any misdescriptions or error (whether
innocent or not) that glves rise to a liability or loss upon the Trustee or the Fund or of
my interest in it, | hereby personally indemnify that liability or loss. | undertake to
promptly provide the Trustee with further information when requested.

Signed B ltngs;s Signed By Member Dated:
Vol oo %’v’% B94.71.2019
App, val of Trustes Date of approval:
\ sl T (04217009
on if of Trustees

190720
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25,

MEMBER APPLICATION
Mr/Mrs/Miss/Ms/Other 5 [V F)

...................................................................................................

{(Surname)
RoNecp egnvEsT
(Given names)
Homeadress: 249 ESILANAGE e
(Address)
AL T0NA Ve
(Suburb) (State)
DatoctBlsh: M, 311932
(Day) (Month) (Year)
Name of employer: —
S FRETURGD ooeeeeeeerrrerestsesmsrcemen
Do you wish to transfer Yas o @ o
benefits from another
superannuation
arrangement?

| apply for admission as a participant of the Fund and | undertake to be bound by ail
the terms and conditions of the Trust Deed and Rules both present and as may be
changed and any other criteria that qualified me for participation in the fund. |
acknowiedge that any benefits due to or in respect of me that is dependent on
information provided by me or is dependent on a third party provider (such as life
insurance) will not commence or apply to me until the later of when | have provided
the information or the provision of the benefit has commenced.

| consent and accept the role of Trustee (or director of a company trustee) of the Fund
and undertake fo carry out this role competently. 1 acknowledged that under the Rules
to the Fund all trustee voting is by reference to the value of a trustee/member’s
interest in the fund to the extent of a one vote per one dollar of benefit basis.

| am aware that the Rules to the Fund that affect the value of my superannuation
interests are found in the Trust Deed and that | have access and am capable of
reviewing the terms of the Rules and of all associated documents.

| hereby as my Attorney appoint each person who is a Trustee (as it may be
constituled from time to time) to make, execute and complete ail such instruments,
acts and things as they may consider necessary or advisable in connaction with my
interest in the Fund and whether such is appropriate or to my advantage or
appropriate or to the advantage of the Fund or to the other Members.

| am aware of the impartance of proparly determining my death benefit beneficiaries
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and have taken steps to identify and inform the Trustee generally of my wishes as to
who gets how much and when and on what conditions.

| deciare that the above information is correct and acknowledge that the Trustee and
other persons will rely upon it and that such information forms the basis of my
entitlement under the Fund. To the extent of any misdescriptions or emor {whether
innocent or not) that gives rise to a liability or loss upon the Trustee or the Fund or of
my interest in it, | hereby personally indemnify that liability or loss. | undertake to
promptly provide the Trustee with further information when requested.

Signed. ] /s Signed By Member Dated:
/—'/ ’ & , o .
| (A Kokl Bk CAA 1412 4207 4

Approval of Trustes Date of approval:

.........................................

“ on behalf of Trustees

/;(I’zf?o/ V4

13
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IN WITNESS OF THIS DEED and in evidence of their consent to the amendments contained herein the
parties have signed and sealed this Deed on the Commencement Date.

Trustee:

SIGNED, SEALED and DELIVERED by =
Janice Ann Silva

v

A Tl

in front of the person below being over 18 years of age and not involved with the contents of
this document or refated to any of the parties to this document

Witness signature:

Witness name: {please print) =

TR l'f\

s hy/s

1

\" L\(ji\_t’)’

Witness address:

= ".L4.7 E,nglc'mx_o{e Al evna

Witness occupation:

v, g’pe c.che 'ﬂxen'a,\o ‘ot

SIGNED, SEALED and DELIVERED by
Ronald Ernest Silva

S LE S e

in front of the person below being over 18 years of age and not involved with the contents of
this document or related to any of the parties to this document

Witness signature:

= /t,g/ag/tg

Witness name: (please print)

™ Rcu, "“{n

\.((,\f)bw_s

Witness address: =,

g ESFLANADE

Nerevwy Joig

Witness occupation:

= -3{-79 C’ek /‘Lt"-v‘L\P 1% l_

|
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Member:

SIGNED, SEALED and DELIVERED by
Janice Ann Silva by way of consent as a
Member of the Fund to the amendments
contained herein

= .

in front of the person below being over 18
this document or related to any of the part

years of age and not involved with the contents of
ies to this document

Witness signature:

= Wiy

Witness name: (please print)

w Mt i~ Hngkfs

Witness address:

T ESPLrinvmng
w7
il jh’[c_‘r\/'q 5"'./5

Witness occupation:

T, 'S;’)edl’{v f’{zlbuﬁ‘x";‘s r

SIGNED, SEALED and DELIVERED by
Ronald Ernest Silva by way of consent
as a Member of the Fund to the
amendments contained herein

B L ,94%,

in front of the person below being over 18
this document or related to any of the part

years of age and not involved with the contents of
ies to this document

Witness signature:

= ?’(/57’?.4:%2\95

Witness name: (please print)

oy, (e [P ijkw

Witness address:

Q47 L sfla,.»uie-
i?“—o;w P18

Witness occupation:

m Specch Aleripir

18728



